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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR GLEN HAVEN WEST

THIS DECLARATION, dated October 5}, 2002, is by Stafford Development, Inc., an
Indiana corporation (“Developer’).

Recitals:

A. Developer is the purchaser and owner of all of the lands contained in the area shown
on Bxhibit “A”, attached hereto and made a part hereof, which lands will be subdivided for
development of Glen Haven West, a single family housing development in Hendricks County,
Indiana (the “Development”), and will be more particularly described on the plats of the various
sections thereof recorded and to be recorded in the Office of the Recorder of Hendricks County,
Indiana (the “Plats”).

B. Developer is about to sell and convey the residential lots situated within the platted
areas of the Development and before doing so desires to subject and impose vupon all real estate
within the platted areas of the Development mutualand beneficial restrictions, covenants, conditions
and charges contained herein and as setforth in the Plats (the Declaration” or “Restrictions’} under
a general plan or scheme of improvement for the benefit and eomplement of the lots and lands in the
Development and future owners thereof.

Terms:

NOW, THEREFORE, Developer hereby declares that 21! of the plaited lois and lands located
within the Development are beld and shall be held, conveyed, hypotheeated or encumbered, leased,
rented, used, occupied and improved, subject to the Restrictions, all of which are declared and agreed
to be in furtherance of a plan for the improvement and sale of said lots and lands in the
Development, and are established and agreed apon for the purpose of enhancing and protecting the
value, desirability and atiractiveness of the Development as a wholg and of each of said Iots sitnated
therein. All of the Restriction§ shiall run with the land and shall béBinding upon Developer and upon
the parties having or acquiring amyyright, title or interestdegal or eguitable, in and to the real
property or any part or parts thereof subject.to.the Restrictions, and shall inure to the benefit of
Developer’s successors in title to any real estate in the Development. Developer specifically reserves
unto itself the right and privilege to exclude any real estate from the Development, or to include
additional real estate in the Development including real estate adjacent to the Development.

10/22/2002 2



{itss}

1. Definitions. The following are the definitions of the terms as they are used in this
Declaration:
A “Assessment” shall mean the share of the Common Expenses imposed on each Lot

or other special assessments, as determined and levied pursuant to the provisions of Section 5 hereof.

B.  “Applicable Date” shall mean the date upon which the Class B membership in the
Association shall cease and terminate as provided in Section 2Aiii(b) herein.

C. “ARC” shall mean the Architectural Review Committee as provided in Section 3
herein. '

D. “Association” shall mean Glen Haven West Homeowners’ Association, Inc., an
Indiana nonprofit corporation formed or to be formed under the Indiana Nonprofit Corporation Act
0f 1991, as amended.

E. “Board” shall mean the Board of Directors of the Association.

F. “Commen Area(s)” shall mean those areas and all improvements located thereon set
aside for recreation areas, related facilities, theme structures or landscaped areas or mounds at street
entrances, lights, park areas, sireet landscaping, the Lakes)and any other areas so designated on the
Plats. The Common Areas shall in€lude, but not be limited o, the walking paths and tot playground.

G. “Common Expenses? shall mean the actual and estimated cost to the Association of
the costs for maintenance; management, operation, repair, improvement and replacement of the
Common Areas, and any/other cost or expense incurred by the Association for the benefit of the
Common Areas or for the benefit ofthe Association, ineluding but not limited to real estate taxes,
and other municipal or governmental assessments.

H. “Development Period” shall mean the periad of time during which Developer owns
at least one (1) Lot.
L “Improvemenits™ shall mean all structures and appulienances thereto of every type and

kind, including but not limited to, buildings, walkways, spridkler pipes, roads, driveways, fences,
screening walls, block walls, retaining walls, awnings; patio cover§,/stairs, decks, landscaping,
antennae, satellite dishes, solar equipment, hedges, windbreaks, pools, spas, recreational equipment,
trampolines, entry gates, if any, planted trees and shrubs, poles, and signs.

L ~Lake” or “Lakes” shall mean-and refero theywaien deteption-pond(s) or take(s) and
commgn area portion of the shorelinearedas shown on the Plat§ which setves or shall serve as part
of the storm and sutface water drainage system serving the Development, a8 such are or in the future
shall be more particularly described on the Plats.

10/22/2002 3
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K. “Lake Access Easement” shall mean the area designated on the plat as a means of
access to a Lake.

L. “Landscape Easement” shall mean a portion of a Lot designated on the Plat as an area
to be landscaped and maintained by the Association as a Common Area.

M. “Lot” or “Lots” shall mean any parcel(s) of real estate, whether residential or
otherwise, described by the Plats. '

N. “Member” shall mean any person or entity holding membership in the Association
as provided in this Declaration.

0. “Owner” shall mean a person who has or is acquiring any right, title or interest, legal
or equitable, in and to a Lot, but excluding those persons having such interest merely as security for
the performance of an obligation. '

P. “Plat” shall mean the recorded or unrecorded Plat for all or any portion of the
property as may be amended from time to time,

Q. “Property” shall mean the real estate described in the attached Exhibit A

R. “Quorum” shall be definéd in Article ITf, Section 2 of the Bylaws of the Association
and may be amended by the Assotiation from time to time. Al the time of the execution of this
Declaration, the term quorumgs defined in the Bylaws as followsiThe presence of Members or of
proxies entitled to cast thirtypereent (30%) of the total number ofvoles entitled to be cast (Class A
and Class B votes combingd). 1f the required quorum is not ptescnt, anether meeting may be called
subject to the same noticg requirement and the required quorum i the subsequent meeting shall be
one-half of the required quorum forthe preceding meeting,

S. “Residence” shall mean a residential single family housing residence designed and
intended as living quarters for cne (1) family or housekeeping residence.

T. “Resident” shall mean any person who is physically residing in a Residence, for so
long as said person is so residing, including, but not limited to,4n Qwner or a tenant.

2, Organization and Dutiesiof Association.

Al Organization of Association. The Association is or shali be incorporated under the
name of Glen Haven West Homeowners® Association, as a nonprofit corporation organized under
the laws, of the State ofIndiana,

1 Membership. ™ Bvery Owier offa Lot,[lexcapt as hergin proyided to the
contrary, shall be entitled and required to be a member of the Association. Iftitle to a Lot
is held by more than one person, each of such persons shall be a member. An Owner of more

10/22/2002 4
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than one Lot shall be entitled to, and there shall be required, one membership for each such
lot. Each such membership shall be appurtenant to the Lot upon which it is based and shalt
transfer automatically by voluntary or involuntary conveyance of the title of that Lot. Except
as herein otherwise expressly provided, no person or entity other than an QOwner or Developer
may be a member of the Association, and a membership in the Association may not be
transferred except in connection with the transfer of title to a Lot.

i, Transfer. A membership in the Association shall not be transferred, pledged
or alienated in any way, except upon the transfer of the record title of a Lot and then only to
such transferee, by assignment, intestate succession, testamentary disposition, foreclosure
of mortgage of record or other legal process. It shall be the responsibility of cach Owner,
upon becoming entitled to membership, to so notify the Association in writing, and until so
notified, the Association may conlinue to carry the name of the former Owner as a member,
in its sole discretion. Any attempt to make a prohibited transfer is void and will not be
reflected upon the books and records of the Association. In the event the Owner of any Lot
should fail or refuse to transfer the membership registered in his name to the transferee of
title of such Lot, the Association may issue a new membership to the transferee, and
thereupon the old membership outstanding in the name of the transferor shall be null and
void as though the same had been surrendered. ‘

iii. Voting, The Association,shall have two (2) classes of voting membership,
as follows:

a. Class A€ Class A members shall be allNOwhers of Lots, with the exception
of the Developer prior to termination of Class B membership, and shall be entitled
to one (1) vote for each lot owned with respect to each matter submitied to a vote of
members upon which the Class A members are entifled to vote, When more than one
person holds title to any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they among themselves determine, but in no event shall
more than ene vote be cast with respect to any one Lot. There can be no split vote.
Prior to or at the time of any meeting at which a vote is to be taken, each co-Owner
or other person entitled to a vote at such meeting shall file with the Secretary of the
Association thename of the voting co-Owner or other person entitled to a vote at
such meeting; mless such co-Owner or other persons have filed a general voting
authority with the Seéetetary applicable to all#fotesuntil rescinded.

b. Class B. Class B'members shall be the Developer and all successors and
assigns of the Developer designated by the Developer as Class B members in a
written notice mailed or delivered to the resident agent of the Association. Each class
B member shall-be entitled, on-all matters requiring awote-of thegmembership of the
Association, to five (S)ivotes for each Lot, platted or unplatted, ewned by-them or it
and five(5)votes for each single numbered parcel of land shown upon and identified
as a Lot on any recorded or unrecorded plat of the Development. The Class B
membership shall cease and terminate upon the first to occur of (1) the date upon

10/22/2002 5
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which the written resignation of the Class B members as such is delivered to the
resident agent of the Association; (2) expiration of the Development Period; (3) ten
(10) years after the date of recording of the first conveyance of a Lot to an Owrner
other than Developer. Developer shall each be entitled to one (1) Class A

membership for each Lot of which it is the Owner on or after the termination of the
Class B membership.

iv. Suspension of Voting Rights. In the event any Owner shall be in arrears in
the payment of any amount due under any of the provisions of this Declaration for a period
of thirty (30) days, or shall be in default in the performance of any of the terms of this
Declaration for a period of thirty (30) days, such Owner’s right to vote as 2 member of the
Association shall be suspended and shall remain suspended until all payments are brought
current and all defaults remedied.

V. Board of Directors. Following the Applicable Date, the Owners shall slect
a Board of Directors of the Association as prescribed by the Association’s Articles and
Bylaws. The Board of Directors shall manage the affairs of the Association. Until the
Applicable Date, the Board shall consist of not less than three (3) nor more than five (5)
persons designated by Developer, as long as it shall own one or more lots. From and after
the Applicable Date, the Board shall.eonsiskef five (5) persons elected by the Members.

vi. Proxies. Bvery Member entitled to voteior execute statements of consent
shall have the right to 40 50 either in person or by an agent 65 agents authorized by a written
proxy executed and/dated by such Personvor his dalyanthorized agent; provided, however,
that the form of any proxy must be reviewed and approved by the Board prior to the meeting
for which the proxy is being submitted; and provided further, that no such proxy shall be
valid after the expiration of one (1) year from the date of ifs execution unless the proxy
specifies a shorter term. A Member’s proxy shall automatically terminate upon conveyance
by that member of his fee title interest in all Lots owned by the Member. An Owner may
revoke a proxy pursuant to this section only by actual notice of revocation to the person
presiding over a meeting of the Association. Actual notice, inl this provision, means a written
statement signed by the Owner and delivered to Secretary prior to the meeting or atiendance
at the meeting by the'Owner. A proxy is void if it is net dated or purports to be revocable
without notice.

vil.  Actions. Ifa quornmis present, as set forth in the Bylaws, the affirmative
vote on any matter of the majority of the votes represented at the meeting (or, in the case of
elections in which there are more than two candidates, 2 phurality of the votes cast) shall be
the-actiof the Membersy unlgss thevote ofra greatef TUTTber i TeqMiTad by 1aw or by the
Restrictions.

B.  General Duties of the Association. The Association is hereby authorized to act and

shall act on: behalf of, and in the name, place, and stead of, the individual Owners in all matters
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pertaining to the maintenance, repair, and replacement, of the Common Areas, the determination of
Common Expenses, and the collection of annual and special Assessments, The Association shall
also have the right, but not the obligation to act on behalf of any Owner or Owners in secking
enforcement of the terms, covenants, conditions and restrictions contained in the Restrictions,
Neither the Association nor its officers or authorized agents shall have any liability whatsoever to
any Owner for any action taken under color of authority of this Declaration, or for any failure to take
any action called for by this Declaration, unless such act or failure to act is in the nature of a willful
or reckless disregard of the rights of the Owners or in the nature of willfitl, intentional, fraudulent,
or reckless misconduct.

C. Amendment of Declaration. The Association shall have the right to amend this
Declaration at any time, and from time to time, in accordance with Section 11 of this Declaration.

D. Insurance. The Association shall maintain in force adequate public liability insurance
protecting the Association against liability for property damage and personal injury. The Association
shall maintain in force adequate officers and directors insurance covering the officers and directors
of the Association. If appropriate, the Association shall also maintain in force adequate fire and
extended coverage insurance, insuring all Common Areas against fire, windstorm, vandalism, and
such other hazards as may be insurable under standard “extended coverage” provisions, in an amount
equal to the full insurable value of such improvements and property. The Association shall notify
all mortgagees which have requested notice of any lapse, cancellation, or material modification of
any insurance policy. All policies of inSurance shall contain.an endorsement or clause whereby the
insurer waives any right to be subrogated to any claim against'the Association, its officers, Board
members, the Developer, any property manager, their respective employees and agents, the Owners
and occupants, and also watves any,defenses based on corinsuzance or'on invalidity arising from acts
of the insured, and shall cover claims of one or more parties against other insured parties.

The Association may maintain a fidelity bond indemnifying the Association, the Board and
the Owners for loss of funds resulting from fraudulent or dishonest acts of any director, officer,
employee or anyone who either handles or is responsible for funds held or administered by the
Association, whether or not they receive compensation for their services. The fidelity bond should
cover the maximum amount of funds which will be in the custody of the Association or its
management agent at any time, but in no event shall such fidelity bond coverage be less than the sum
of one (1) years’ asscssmentign all Lots in the Development, plis the Association’s reserve fiunds.

The Association shall cause all iisusance policiés and fidelity bonds to provide at least ten
(10) days written notice to the Association, and all mortgagees who have requested such notice,
before the insurance policies or fidelity bonds can be canceled or substantially modified for any
reason.

E. Condemnation, Destraction. In the event that any of the Common Areas shall be
condemned or taken by any compgtent public avtherity, or in the event the same shall be damaged
or destroyed by any cause whatsoever, the Association shall represent the interests of the Owners in
any proceedings, negotiations, insurance adjustments, settlements, or agreements in connection with
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such condemnation, damage, or destruction. Any sums recovered by the Association shall be
applied, first, to the restoration and repair of any Common Areas condemned, damaged, or destroyed,
to the extent such restoration or repair is practicable, and the balance of such sums shall either be
held as a reserve for future maintenance of the Common Areas or turmed over to the Owners prorata
shares, whichever may be determined by a majority vote of the members of the Association. Each
Ovwvner shall be responsible for pursuing his own action for damages to his Lot, either by reason of
direct damage thereto or by reason of an impairment of value due to damage to the Common Areas.
The Association shall notify all Mortgagees of which it has notice of any condemnation, damage,
or destruction of any Common Areas.

F. Mortgagee’s Rights. Any mortgagees of any Owners shall have the right, at their
option, jointly or severally, to pay taxes or other charges which are in defiult or which may or have
become a charge against the Common Areas and to pay overdue premiums on hazard insurance
policies, or secure new hazard insurance coverage on the lapse of a policy for the Common Areas,
and mortgagees making such payment shall be owed immediate reimbursement therefor from the
Association. In addition, neither the Owners nor the Association shall materially impair the right
of any mortgagee holding, insuring, or guarantecing any mortgage on all or any portion of the Real
Estate.

3. Architectural Review Commiitee,

A Members of ARC. The/ARC shall be comprised of not less than three (3) nor more
than five (5) members, the number‘of which may be increased by.a majority vote of the Board. The
initial members of the ARC shall be representatives of Developer umiil three (3) years after the first
Closing of the sale of a Lop(“Thitd Anniversay™), Afigsthe Third, Anniversary the Board may
appoint and/or remove ong (1) member of the ARC, and Developer shall have the right and power
at all times to appoint and remove a majority of the members of the ARC or to fill any vacancy of
such majority, until the expiration ofthe Development Period, after which the Board shall have the
power to appoint and remeve all of the members of the ARC. The Developer may voluntarily
surrender the right to appoint and release members of the ARC before termination of the above
referenced time period. Inthat event, the Developer may require, for the duration of the period, that
specified actions of the ARC be approved by the Developer before/they become effective. ARC
members appointed by the Beard shall be from the Membership of the Association, but ARC
members appomnted by Developerneed not be Members of the Assogiation. The ARC shall have the
right and duty to promulgate FeaS8hable standards againsiefhich to_sxamine any request made
pursuant to this Article, in order to ensiire ihat the proposed plans donferm harmoniously to the
exterior design and existing materials of the buildings in the Development. Board members may also
serve as ARC members.

B. Review of Plans and Specificatigns The ARC-shall-gonsiderand act nponany and
all plans and specifieatigng submitied for its approval under this Declaration and perform-sch other
dutics @s from lime to time shall be \assigned toit by the Board, including the inspection of
construction in progress to assure its conformance with plans approved by the ARC. No
construction, alteration, removal, location, relocation, repainting, demolishing, addition, installation,
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muodification, decoration, redecoration or reconsiruction of Improvements, including landscaping,
in the Development shall be commenced or maintained, until the plans and specifications therefor
showing the nature, kind, shape, height, width, color, materials and location of the same shall have
been submitted to the ARC and approved in writing by the ARC; provided, however, that any
Improvement may be repainted without ARC approval so long as the Improvement is repainted the
identical color which it was last painted. This provision applies to any Improvement, including
fumiture or furnishings, located on the exterior of the Lot.

It shall be the responsibility of the Owner to submit the written plans and specifications (the
“Applicant”) to an authorized agent of the ARC., Until changed by the Board, the address for the
submission of such plans and specifications shall be the principal office of the Association. The
ARC shall approve plans and specifications submitted for its approval only if it deems that the
installation, construction, alterations or additions contemplated thereby in the locations indicated will
not be detrimental to the appearance of the surrounding area or the Development as a whole, that the
appearance of any structure affected thereby will be in harmony with the surrounding structures, that
the consiruction thereof will not detract from the beauty, wholesomeness and attractiveness of the
Common Areas or the enjoyment thereof by the Members, and that the upkeep and maintenance
thereof will not become a burden on the Association. Developer, and any person or entity to which
Developer may assign all or a portion of its exemption hereunder, need not seek or obtain ARC
approval of any Improvements constructed on the Development by Developer or such person or
entity, as the case may be.

The ARC may conditioafitsi@pproval of proposals @n.plans and specifications for any
Improvement (1) upon the Applicant’s furnishing the Associatienywith security acceptable to the
Associalion against any mechanic’s licn or other encumbrance which.may be Recorded against the
Development as a result of such work; (2) on such changes therein as it desms appropriate, (3) upon
the Applicant’s agreement to complete the proposed work within a stated period of time, or (4) all
of the ahove, and may require submission of additional plans and specifications or other information
prior to approving or disapproving material submitted, The ARC may also issue rules or guidelines
sefting forth procedures for the submission of plans for approval, requiring a fee to accompany each
application for approval, or stating additional factors which it will teke intc consideration in
reviewing submissions. The ARC may provide that the amount of the fee shall be uniform, or that
it be determined in any other reasonable manner, such as by the reasonzable cost of the construction,
alterations or additions contemplated. All plans and specifications for any construction or other
Improvement (other than walls, fénces, curbs, asphalt orgfement areas, landscaping and non-
structural alterations, modifications or additions) shall be'prepared by 4 désigner or licensed architect
and shall include a site development plan'showing existing and proposed topographic elevations, the
pattern of surface water drainage on and over the Lot, proposed construction staging areas, the
location of the Improvements on the Lot (including proposed front, rear and side sefback lines,
relationship, to,other limproyements, the logation thereof with-reference-to-stmetures-on adjoining
Lots, the number and lacation of alldeiveways on the Lot and all exterior trash container-ateas to be
utilized by the Residents'en the Lot);\a building floor plan; a building elevation' and roof plan
showing dimensions, exterior color scheme and specification of the principal exterior materials for
all outside walls and the roof of the structure; a detailed landscape and exterior lighting plan, which
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shall include designation of the number, location, type, size and maturity level of all landscaping to
be placed on the Lot; and a detailed description of the location of all utility lines and connections,
as may be applicable to the proposed construction or Improvement.

Notwithstanding the foregoing provisions of this Section, Improvements which are damaged
or destroyed may be repaired, restored, replaced and/or reconstructed in conformance with previously
approved plans, specifications and materials without the necessity of submitting additional plans and
specifications to the Board or obtaining the Board’s approval.

Until receipt by the ARC of any required plans and specifications, the ARC may postpone
review of any plans submitted for approval. Decisions of the ARC and the reasons therefor shall be
transmitted by the ARC to the Applicant at the address set forth in the application for approval
within sixty (60) days after receipt by the ARC of all materials required by the ARC. Any
application submitted pursuant to this Section 3B shall be deemed approved unless written
disapproval or a request for additional information or materials by the ARC shall have been
transmitted to the Applicant within sixty (60) days after the date of receipt by the ARC of all
required materials. The Applicant shall meet any review or pertnit requirements of the ARC and the
City or County prior io making any alterations or Improvements permitted hereunder. Applicant
shall be required to send requests, information or materials to the ARC in compliance with Section
14 herein. Provided, however, regardless of how approval is obtained, the applicant shall be
obligated to conform and abide by the architectural rules, standards, covenants and restrictions
contained in this Declaration, and as.amiended and adopted by the ARC, from time to time.

C. Meetings of th8SARC. The ARC shall meetifiom time to time as necessary to
perform its duties hereunderd The Board may from.time to time, by resolution unanimously adopted
in writing, designate a ARC representative (who may, but need not, be one of its members) to take
any action or perform any duties for and on behalf of the ARC, except the granting of variances
pursuant to Section 3 H. In the absence of such designation, the vote or written consent of a majority
of the ARC shall constitute an act of the ARC.

D. No Waiver of Future Approvals. The approval of the ARC of any proposals or plans
and specifications or drawings for any work done or proposed or in connection with any other matter
requiring the approval and congent of the ARC, shall not be deemied to constitute a waiver of any
right to withhold approval ox@ehsent to any similar proposals,glans and specifications, drawings
or matiers subsequently or additionally submitted for approval er consent.

E. Compensation of Members:"The members of the ARC shall receive no compensation
for services rendered, other than reimbursement for expenses incurred by them in the performance
of their duties hereunder.
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F, Inspection of Work. The ARC or its duly authorized representative may at any time
inspect any work for which approval of plans is required under this Section 3 (“Work™), which right
to inspect shall include the right to require any Owner to take such action as may be necessary to
remedy any noncompliance with the ARC-approved plans for the work or with the requirements of
this Declaration (“Noncompliance™).

i Time Limit. The ARC’s right to inspect the Work and notify the responsible
Owner of any Noncompliance shall terminate sixty (60) days after the latest to occur of the
following events: (i) submittal of the plans for the Work to the ARC for its approval as
provided in this Section 3; (ii) completion of the Work as provided in the ARC-approved
plans; and (iii) written notice from the Owner to the ARC that the Work has been completed.
This time limit for inspection and notification by the ARC shall be extended indefinitely if
any of these conditions has not occurred. If the ARC fails fo send a notice of Noncompliance
to an Owner before this time limit expires, the Work shall be deemed to comply with the
approved plans.

i,  Remedy. Ifan Owner fails to remedy any Noncompliance within
thirty (30) days from the date of notification from the ARC, the ARC shall notify the
Board in writing of such failure. Upon Notice and Hearing, as provided in the
Bylaws, the Board shall determine whether there is a Noncompliance and, if so, the

- nature thereof and the estimated cost of correcting or removing the same. If a
Noncompliance exists, the Qwiier shall remedy or remove the same within a period
of not more than thirty (30)'days‘from the date thatnoticéof the Board ruling is given
to the Owner. If the Oymerdoes not comply with the Beardluling within that period,
the Board, at its option, may.Record a.Notice ofNencompliance and commences a
lawsuit for damages or injunctive relief, las appropriate, to remedy the
Noncompliance,

G. Scope of Review. The ARC shall review and approve, conditionally approve or
disapprove all plans submitted to it for any proposed Improvement, alteration or addition, solely on
the basis of aesthetic considerations, consistency with this Declaration, and the overall benefit or
detriment which would result to the immediate vicinity and the Development generaily. The ARC
shall take into consideration the acsthetic aspects of the architectural designs, placement of buildings,
landscaping, color schemes; exterior finishes and materials afid similar features. The ARC’s
approval or disapproval shall be based solely on the considefations set forth in this Section 3, and
the ARC shall not be responsible for reviewing, nossshall its approval bf any plan or design be
deemed approval of, any plan or design from the standpoint of structural safety or conformance with
building or other codes. The ARC may consider the impact of views from other Residences or Lots
and reasonable privacy right claims as factors in reviewing, approving or disapproving any proposed
landscaping, construction or-ether Improvement.—However; Developer-does notwarzant any
protected views within the Development/and o Residence or Lot is guaraniced the existence or
unobstiucted continuation of any pariiculag view.
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H. Variances. The ARC may recommend and the Board may authorize variances from
compliance with any of the architectural provisions of this Declaration, including without limitation
restrictions upon height, size, floor area or placement of structures, or similar restrictions, when
circumstances such as topography, natural obstructions, hardship, aesthetic or environmental
consideration may require. Such variances must be evidenced in writing, must be signed by a
majority of the ARC, and shall become effective upon recordation. After Developer has lost the
right to appoint a majority of the members of the ARC, the Board must approve any variance recom-
mended by the ARC before any such variance shall become effective. If such variances are granted,
no violation of the covenants, conditions and restrictions contained in this Declaration shall be
deemed to have occurred with respect to the matter for which the variance was granted, The granting
of such a vartance shall not operate to waive any of the terms and provisions of this Declaration for
any purpose except as to the particular property and particular provision hereof covered by the
variance, nor shall it affect in any way the Owner’s obligation to comply with all governmental laws
and regulations affecting the use of his Residence.

L Appeals. For so long as Developer has the right to appoint and remove a majority of
the members of the ARC, decisions of the ARC shall be final, and there shall be no appeal to the
Board. When Developer is no longer entitled to appoint and remove a majority of the members of
the ARC the Board may, at its discretion, adopt policies and procedures for the appeal of ARC
decisions for reconsideration by the Board. The Board shall have no obligation to adopt or
implement any such appeal procedures, and insthe:absence of Board adoption of appeal procedures,
all decisions of the ARC shall be finall

4.  Remedies.

A. In General/ Any party to whose benefit the Restrictions inure, including Developer,
any Owner, the Association, or any applicable governmental authority, may proceed at law or in
equity to prevent the occutrence or continuation of any violation of these Restrictions, but Developer
or the Association shall not be lizble for damages of any kind to any person for failing either to
enforce or carry out any of the Restrictions.

B. Delay or Failure to Enforce. No delay or failurc onthe part of any aggrieved party
to invoke any available remedy with respect to a vielation of any one or more of the Restrictions
shall be held to be a waiver bythat party (or an estoppel of thatfparty to assert) any right available
to him upon the occurrence, recurrence or continuation.of such vielation or viclations of the
Restrictions.

5. Covenants for Maintenance Assessments.

A Purposeof Assessments. The Assessinents levied'byihie Assodiation shalllbe used
exclusively for-the purpose of preservidg the values of the Lots within the Development and
promoting the health, safety, and welfare of the Owners, users, and occupants of thé Development
and, in particular, for the Association’s obligations relating to the improvement, repairing, operating,
and maintenance of the Common Areas, inclading, but not limited to, the payment of taxes and
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insurance thereon, enforcement of the Restrictions, and for the cost of labor, equipment, material,
and management furnished with respect to the Common Areas; provided that the Association shall
not be responsible for the replacement, repair or maintenance of any Common Areas which are or
hereafier may be dedicated to the public. Each Owner (except the Developer) heteby covenants and
agrees to pay to the Association:

i. A Pro-rata Share (as heremafter defined) of the annual Assessment fixed,
established, and determined from time to time, as hereinafter provided.

ii. A Pro-rata Share (as hereinafter defined) of any special Assessments fixed,
established, and determined from time to time, as hereinafter provided.

The Developer may, but is not obligated, to pay to the Association during the Development Period
an amount equal to the difference, if any, between the expenditures of the Association made pursuant
to this Section 5.A and the aggregate amount of the annual Assessments collected by the
Association.

B. Liability for Assessment. Each Assessment, together with any interest thereon and
any costs of collection thereof, including attorneys’ fees, shall be a charge on each Lot other than
Lots owned by the Developer and shall constitute a lien from and after the due date thereof in favor
of the Association upon each such Lot. Each such Assessment, together with any interest thereon
and any costs of collection thereof, including aftorneys fees, shall also be the personal obligation
of the Owner of each such Lot at the timé'when the Assessment is due. However, the sale or transfer
of any Lot pursuant to mortgageddteclostire or any proceediigin lieu thereof shall extinguish the
lien of such Assessments as to'payments which become due prior'to such sale or transfer. No sale
or transfer shall relieve suchdlot from liability for any Assessments thereafier becoming due or from
the lien thereof, nor shall/any sale or transfer relieve any Owner of the personal lability hereby
imposed. The personal obligation for delinquent Assessments shall not pass to any successor in title
unless such obligation is expressly assumed by such successor.

C.  Pro-rata Share. The Pro-rata Share of each Owner for purposes of this Section 5 shall
be the percentage obtained by dividing one by the total number of LLots shown on the Plats of the
Development (“Pro-rata Share”), except, as provided in Section 3E herein.

D. Basis of Angal A ssessments. The Board shalLésablish an annual budget prior to
the beginning of each fiscal ySa, Setting forth estimates of.afl €0mmon Expenses for the coming
fiscal year, together with a reascnable allowance for centingencics and reserves of the Association.

A copy of this budget shall be mailed"ordelivered to.each Owner prior to the beginning of each
fiscal year of the Association.

E. Basis of Special Assgssments-—Should.the Boagd-at-any-time, during the-fiscal year
deternine that the Assessment levied with respect to such yearare insuffigient to pay the-Common
Bxpenses for such year, the Board may, at any time, and from time 19 time leyy Such special
Assessments as it may deem necessary for meeting the Common Expenses. In addition, the Board

shall have the right to levy at any time, and from time to time, one or more special Assessments
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for the purpose of defraying, in whole, or in part, any unanticipated Common Expense not provided
for by the annual Assessments.

F. Fiscal Year; Date of Commencement of Assessments; Due Dates. The fiscal year of
the Association shall be established by the Association and may be changed from time to time by
action of the Association. At the election of the Developer, the annual Assessments of each Lot in
each section of the Development shall commence on the date upon which the Developer first
conveys ownership of any Lot in such section to an Owner. The amount of the first annual
Assessment due and payable for each Owner shall be prorated to the end of the assessment year from
the date of the closing of the Owner’s Lot and shall be paid at the time of the closing of the Owner’s
Lot, The first annual Assessment within each section of the Development shall be made for the
balance of the Association’s fiscal year in which such Assessment is made and shall become due and
payable commencing on any date fixed by the Association. The annual Assessment for each year
after the first assessment year shall be due and payable on the first day of each fiscal year of the
Association. Annual Assessments shall be due and payable in full as of the above date, except that
the Association may from time to time by resolution authorize the payment of such Assessments in
installments.

G. Sta.rt-Up Fund,

"Upon the closing of the initial conyeyaneemfeach Lot to an Owner other than the Developer,
the Purchaser of such Lot shall pay to'the Association, in addition to any other amounts then owed
or due to the Association, as a cofitribution to its start-up fimd, anamount equal to one-sixth (1/6th)
of the then current annual Assessment against such Lot, which payment shall be non-refundable and
shall not be considered as an advance paymentyofl anypAssessment 'or other charge owed to the
Association with respect (0 such Lot. fn addition, eaci Owner skall pay upon the closing of a Lo,
a fifty dollar ($50.00) fee to fund the start-up of the managemen: of the Association.

The start-up fund shall be used by the Assoeiation for the payment of, or reimbursement to,
Developer for advances to the Association and initial and set-up expenses of the Association,

H. Duties of the Association,

i The Board,shall keep proper books and records of the levy and
collection of each annuali@n@ispecial Assessment, ingluding a roster setting forth the
identification of each and every Lotand eachrAssessment applicable thereto, which
books and records shall be kept by'the Asseeiation and shall be available for the
inspection and copying by each Owner (or duly authorized representative of any
Owner) at all reascnable times during regular business hours of the Association. The
Boayd shaliranse written nofice ofall Assgssinents levied by thie BSsogiation Bpon
the Lots-and upon the Owsets to be-mailed or delivered to the Owners or [their
designated representatives/as promptly.as practicable and in.any event not Jéss thar
thirty (30) days prior to the due date of such Assessment or any installment thereof,
In the event such notice is mailed or delivered less than thirty (30) days prior to the
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due date of the Assessment to which such notice pertains, payment of such

Assessment shall not be deemed past due for any purpose if paid by the Owner within
thirty (30) days after the date of actual mailing or delivery of such notice.

il The Association shall promptly fomish to any Owner or any
mortgagee of any Owner upon request a certificate in writing signed by an officer of
the Association, setting forth the extent to which Assessments have been levied and
paid with respect to such requesting Owner’s or mortgagee’s Lot. As to any person
relying thereon, such certificate shall be conclusive evidence of payment of any
Assessment therein stated to have been paid. The Association shall have the right,
in its sole discretion, to charge a fee for the issuance of the certificate,

iii. The Association shall notify any mortgagee from which it has
received a request for notice of any default in the performance by any owner
of any obligation under the By-laws or this Declaration which is not cured within
sixty (60) days. '

L Non-Payment of Assessments, Remedies of Association.

i If any Assessment is not paid on the date when due, then such
Assessment shall be deemed_delinquent and shalltogether with any interest thereon
and any cost of collectionghereof, including attorneys’ f8es, become a continuing lien
on the Lot against whichsuch Assessment was made, and such lien shall be binding
upon and enforceabl@@$'a pessenal liabilityof the.Ownerofuch Lot as of the date
of levy of such Assessment, and shall be enforceable against the interest of such
Owner and all future successors and assignees of such Ovwner in such Lot, and shall
be collected in the same manner as the Assessments described in paragraph ii hereof,
provided, however, that such lien shall be subordinate to any mettgage on such Lot
recorded prior to the date on which such Assessment becomes due.

ii. If any Assessment upon any Lot is not paid/within thirty (30) days
after the due date, the Qwner shall pay a late charge in thé amount of Twenty-five
Dollars ($25.00) forthe¥irst thirty (30) day period and@madditional Twenty-five
Dollars ($25.00) for any subsequent thirty (30) daygeriod. The Association may
bring an action in any contt haVingjucisdictiefilagainst the (delinquent Owner to
enforce payment of the same and/orto foreclose'the lien against said Owner’s Lot,
and there shall be added to the amount of such Assessment all costs of such action,
including the Association’s attorneys fees, and in the event a judgment is obtained,
sueh judgment shallinclude such interest, gosts, andrattorncys’yfees:

J.

Adjustments. Inthe event that the amounts actually expended by the Associdtion for

Common Expenses in any fiscal year exceed the amounts budgeted and assessed for Common
Expenses for that fiscal year, the amount of such deficit shall be carried over and become an

10/22/2002

15



{itss}

P

additional basis for Assessments for the following fiscal year. Such deficit may be recouped either
by inclusion in the budget for annual Assessments or by the making of one or more special
Assessments for such purpose, at the option of the Association, In the event that the amounts
budgeted and assessed for Common Expenses in any fiscal year exceed the amount actually
expended by the Association for Common Expenses for that fiscal year, the Board, at its discretion,
shall either retain the excess amount as a reserve for future expenditures or shall credit a Pro-Rata
Share of such excess against the Assessment(s) due from’each Owner for the next fiscal year(s).

6. Effect of Becoming an Owner. The Owners of any Lot subject to these Restrictions,
by acceptance of a deed conveying title thereto, or the execution of a contract for the purchase
thereof, whether from Developer or a subsequent Owner of such Lot, shall accept such deed and
execute such contract subject to each and every restriction and agreement herein contained. By
acceptance of such deed or execution of such contract, the new Owner acknowledges the rights and
powers of Developer with respect to these Restrictions and also for themselves, their heirs, personal
representatives, successors and assigns. Such Owners covenant and agree and consent to and with
Developer and to and with the Owners and subsequent owners of each of the Lots affected by these
Restrictions to keep, observe, comply with and perferm such Restrictions and agreements.

7. Control of the Common Areas.

A Control by the Board. The Board shall regulate the Common Areas and shall provide
for the maintenance thereof in such asmanner so as to preserve and enhance values and to maintain
a harmonious relationship amonggmetures in the vicinitytheredfand the natural or other vegetation
and topography of the Commén Areas.

B. Conditiong. No improvements, excavation, changes In grade or other work shall be
done upon the Common Areas by any Owner, nor shall the Common, Areas be changed by any
Owner from its natural or improved existing state, without the prior Written approval of the Board.

8. The Lakes. Dcveloper shall convey title to the Lakes to the Association. The
Association shall be responsible for maintaining the Lakes. Maintenance costs of the Lakes shall
be assessed as a general assessment against Lots subject to assessment. Each Owner of 2 Lot that
abuts a Lake shall be responsible at all times for maintaining so muich of the bank of the Lake above
the Lake level as constituto§ @part of, or abuts, its Lot and shallkeep that portion of the Lake
abutting his Lot free of debris’and btherwise in reasonably elean condition.

No boats shall be permitted on any part of a Lake and no dock, pier, wall or other structure
may be extended into the Lake without the prior written comsent of the Architectural Review
Committee and such governmental authority as may have jurisdiction there over. No swimming will
be permitied inany Lake exceptand to the extent authotized by the Board-of Direciors:yEach Owner
of a Lot abutting a T.ake shall indemmify and hold harmiess Developer, the Associationdand each
other Owner against any loss or damage incurred as,a result of injury to any person or damage to any
property, or as a result of any other cause or thing, arising from or related to use of, or access to, &
Lake by any person who gains access thereto from, over, or across such Owner’s Lot. Developer
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shall have no liability to any person with respect to a Lake, the use thereof or access thereto, or with
respect to any damage to any Lot resulting from a Lake or the proximity of a Lot thereto, including
damage from erosion.

9, Restrictions, Covenants and Regulations

A. Restrictions on Use. The following covenants and restrictions on the use and
enjoyment of the Lots and the Commeon Areas, and shall be in addition to any other covenants or
restrictions contained herein or in the Plats. All such covenants and restrictions are for the mutual
benefit and protection of the present and future Owners and shall run with the land and inure to the
benefit of and be enforceable by any Owner or the Association. Present or future Owners or the
Association shall be entitled to injunctive relief against any violation: or attempted violation of any
of such covenants and restrictions, and shall, in addition, be entitled to damages for any injuries or
losses resulting from any violations thereof, but there shall be no right of reversion or forfeiture
resulting from such violation. These covenants and restrictions are as follows:

i Use of Common Areas. No one other than Owners who are Members in good
standing with the Association, or such an Owner’s occupant, tenants, guests or invitees, may
use the Common Areas. All such persons,shall observe and be governed by such rules and
regulations as ray from time to'time be promulgated.and issued by the Board governing the
operation, use and enjoynient of the Common Areas. Ne person shall be allowed to plant
trees, landscape or dodny gardening in any part of the'Lakes, Landscape Easements, or the
Commeon Areas, except with, express,permission.fiom the \Board. The Lakes and the
Common Areas shall be used and enjoyed only for the purposes for which they are designed
and intended, and shall be used subject to the rules and regulations from time to time adopted
by the Board. Without limifing the generality of the foregoing, the Lakes are and will be an
integral part of the storm water drainage system serving the Development, and are intended
to be used for such purpose/and primarily as a visual and agsthetic amenity and not as a
recreational amenity, Accordingly, no use shall be made of the Lakes which in any way
interferes with their proper functioning as part of such storm water drainage system. No
boating, swimming, diving, skiing, ice skating or other recreational activity shall be
permitted in or on theLakes. No sewage, garbage, refusé, or other solid, liquid, gaseous or
other materials or itemS{other than storm and surfac€water drainage) shall be put into the
Lakes, except the Association maytaks steps:to'clean and purify the waters thereof by the
addition of chemicals or other substances eommenly used for such purposes or by providing
therein structures and equipment to acrate the same. Fishing from the shoreline area of the
Lakes by an Owner, his occupants, his invited guests and family, shall be permitted subject
to-ruleg determined by-the Associationjand-abeyance-and compliancepwith alf-applicable
fishing and gare laws, ordinances, rules-and regulations. No Owner or other person shall
take or remove anywater from or out of the\Lakes, or utilize the water contained therein for
any purposes, including, without limitation, connection with any sprinkler or irrigation
systems. No piers, docks, retaining walls, rafts or other improvements shall be buils,
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constructed or located on any Lot or on the Properties, except by Developer and/or the
Assoclation, which extend into, or to within twenty-five (25) feet from the shoreline of the
Lakes.

I Nuisance. No nuisance shall be permitted to exist on any Lot and no waste
shall be commiited on any Lot which shall or might damage or cause injury to the Common
Areas.

ifi. Setback Lines. Building setback lines shall be established on the Plat and
shall be subject to the regulations of the Town of Plainfield, Indiana for the R-4 zoning
classification.

iv. Utility Easements and Drainage. “Utility Easements™ as shown on the Plat
shall be reserved for the use of public utilities for the installation of water, sewer, gas, tile
and/or electric lines, poles, ducts, pipes, etc., on, over, under, and to said easement for local
public use. These easements are not for the use of, and shall not be used for, high voltage
electric transmission lines or high pressure liquid transmission pipe lines, except by written
permission of the Association. “Drainage Easements™ shall be reserved as drainage swales,
and said swales are to be maintained by the Owner of any Lot affected. All easements shown
as “Utility Easements” are also to be considered drainage easements and are subject to all
restrictions of drainage easements. No permanent or other structures are to be erected or
maintained upon any easements shown upon the Plat and Owners of Lots shall take their
titles subject to the rightsf the above-described easements.

v. Land@Jse and Building Type. No Lot shall be used except for residential
purposes, nor shall nay Lot be subdivided. No buildings shall be erected, altered, placed or
permitted to remain on any Lot other than one single family dwelling. All dwellings shall
have and maintain house number identifications and maijl boxes which are uniform
throughout the Development,

vi. Building Location. No building shall be located on any Lot nearer to the front
line, nor nearer to the side street lines than the minimum sgt back lines referenced herein.
For the purpose of this covenant, eaves, steps and open porches shall not be considered a
part of the building;\previded that this shall not be codfried to permit any portion of a
building on a Lot to eneroaeh upon another Lot.

vii.  Pools. No above-ground pools'shall be permitted in the Development, In-
ground swimming pools, hot tubs, spas or associated structures shall not be erected or placed

on any Lot until the construction plans, including 2 plot plan, have been approved by the
Committee, i

viii.| Temporary/and) Outbuilding Structures. No structutes of @ temporary
character, trailer, basement, tent, or garage, shall be used on any Lot as a residence, or for any

other purpose, either temporarily or permanently. No outbuildings of any type, including
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mini-bamns, sheds or barns, shall be located anywhere on a Lot. For the purpose of this
covenant, structures needed and used by the Developer shall be allowed to remain during the
Development Period and for a reasonable time thereafier.

ix. Livestock and Pouliry. No animals, livestock, or pouliry of any kind shall be
raised, bred or kept on any Lot except family pets, which may be kept, provided they are not
kept, bred or maintained for commercial purposes and do not to create or constitute a
nuisance, as determined in the sole discretion of the Board.

X. Garbage and Refise Disposal. No Lot shall be used or maintained as a
dumping ground for rubbish, garbage or other waste, and same shall not be kept except in
sanitary containers.

xi. Fences. Omamental fences or continuous shrub plantings which would in any
way serve the purpose of a fence shall not be erected until approved by the Committee.
There shall be no fences permitted in front yards. Fences in the side and rear yards shall be
forty-two inches (42") in height and made of black vinyl-covered chain link.

xii.  Signs. No sign of any kind shall be displayed to the public view on any Lot,
except one sign of not more than five square feet, advertising the property for sale or for rent,
or signs used by the Developer to advertise, market, sell, or otherwise in commection with the
Development, the Lots or otherfélated putposedidusing the Development Period.

xiii,  Satellité'Dishes/Antennae. No antennae, satellite dishes, or other signal
receiving devices, shall be placed or erected on any Lot; provided, however, one (1) satellite
dish with a diameter two (2) feet or less shall be permitted on a Lot if such is not visible from
the street.

xiv.  Parking and Prohibited Vehicles.

a. Parking. Vehicles shall be parked only in the garages or on the driveways,
if any, serving the Lots or in appropriate spaces or designated areas in which parking
may be assigned and then subject to such reasonable rules and regulations as the
Board may adopth, Garages shall be used for parkigof vehicles and no other use or
modification thereofishall be permitted whichévenld reduce the number of vehicles
which may be parked therein below themimber for which/the garage was originally
designed. The Association may designate certain on-street parking areas for visitors
or guests subject to reasonable rules.

No Owners or other peeupanis-of any Jei-shail repair-or estore anyvchicles
of anty Kind upon or/withifl any I 6t or within any portion of the Commen Areas,
except (i) within enclosed garages or workshops, or (ii) for emergency repairs, and
then only to the extent necessary to enable the movement thereofto a proper repair
facility.
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b. Prohibited Vehicles. Commercial vehicles, vehicles with commercial writing
on their exteriors, vehicles primarily used or designed for commercial purposes,
tractors, mobile homes, buses, school buses, recreational vehicles, trailers (either
with or without wheels), campers, camper trailers, boats and other water craft, and
boat trailers shall be parked only in enclosed garages or areas, if any, designated by
the Board. Stored vehicles and vehicles which are either obviously inoperable or do
not have current operating licenses shall not be permitted on the Development except
within enclosed garages. Notwithstanding the foregoing, service and delivery
vehicles may be parked in the Development during daylight hours for such period of
time as is reasonably necessary to provide service or to make a delivery to a Lot or
the Common Areas. Any vehicles parked in violation of this Section or parking rules
promulgated by the Board may be towed.

xv.  Sight Distance. No fence, wall, hedge, tree or shrub planting or other similar
item which obstructs sight lines at elevation between 2.5 and 9 feet above the street, shall be
permitted to remain on any corner Lot within the triangular area formed by the street right-of-
way lines and a line connecting points 25 feet from the intersection of said street lines (25
feet for minor streets and 50 feei for arterial streets), or in the case of a rounded property
corner, from the intersection of the street right-of-way lines extended. The same sight line
limitations shall apply to any Lot within 10 feet from the intersection of a street right-of-way
line with the edge of a driveway pavement or alleyline.

xvi.  LeasesdlAm'Owner shall not lease its Residence for a term greater than one
(1) year without thefmior approval ofthe Association.

xvii. Edtryway Parking, No parking shall be permitted along the main entryway
inte the development from County Road 600 South (Fladley Road).

xviii. Mailboxes. All Residences shall have uniform mailboxes as well as
uniform street numbers. The form and style of the mailboxes and street numbers shall be
determined by the Developer. After the Development Period, the determination shall be
made by the ARC.

B. Developer’s Rights hDeveloper shall have thefsame rights as any other Owner as to

Lots owned by it from time to time, exeept as otherwiSe specified herein. In addition, until the
expiration of the Development Period, ‘or until the AppYicable Date (whichever event shall first
occur), Developer shall have the right and easement over the Common Area for the completion of
improvements and making repairs to improvements (whether on the Common Area, or uporn: unsold
Lots, or upon gtheg portions.of the Real Estate.and the right,temainiain-signs upon the-Common
Area and any other portiofis of the Development other than Lots owned by an Ownerlothér than
Develaper) forthe purpose of marketing homes, and to invite and escort the public thereon for such
purpose.
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C. Non-Applicability to Association. Notwithstanding anything to the contrary
contained herein, the covenants and restrictions set forth in subsection A of this Section 9 shall not
apply to or be binding upon the Association in its management, administration, operation,
maintenance, repair, replacement and upkeep of the Lakes and Common Areas to the extent the
application thereof could or might hinder, delay or otherwise adversely affect the Association in the
performance of its duties, obligations and responsibilities as 1o the Lakes Landscape Arca and
Common Areas.

10.  Duration. The foregoing covenants, conditions and restrictions are to run with the
land and shall be binding on all parties and all persons claiming under them for a period commencing
on the date this Declaration is recorded and expiring December 31, 2019, at which time said
covenants, conditions and restrictions shall be automatically extended for successive periods of ten
(10) years. Changes or amendments in these covenants, conditions and restrictions may be made by
Owners in accordance with paragraph 11 hereof.

11, Amendment of Declaration.

A. Generally. Except as otherwise provided in this Declaration, amendments to this
Declaration shall be proposed and adopted in the following manner:

i Notice. Noétice'of the subject matier of,any proposed amendment
shall be included in thé metice of the meeting at whichthelproposed amendment is
to be considered.

i, Resolution. - A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at least a
majority of the votes of all Owners,

i, Meeting. The resolution concerming a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance with
the provisions of the By-Laws of the Association.

iv, Adoption. Any proposed amendmef $0 this Declaration must be
approved by a vote of not less thamseventy-fivepereent (75%) ifrihe aggregate of the
votes of all Owners; provided, however, that during the Development Period, any
amendment to this Declaration shall require the prior written approval of Developer.

In the event any Lot is subject to a first mortgage, the mortgagee thereunder shall be
notified-of the gnecling and the propesed amendmenirin the sewevmanner-as-—an
Ownenif the mortgagee has/given/prior wiitten motice of its mortgage interest to-the
Association,

v. Special Amendments. No amendment to this Declaration shall be adopted

1012272002 21



{itss}

o\

which changes the applicable share of an Owner’s liability for assessments, or the method
of determining the same, without, in each and any of such circumstances, the unanimous
approval of all Owners and all mortgagees whose mortgage inferests have been made known
to the Association.

Vi, Recording. Each amendment to this Declaration shall be executed by
the President and Secretary of the Association and shall be recorded in the office of
the Recorder of Hendricks County, Indiana, and such amendment shall not become
effective until so recorded.

B. Amendments by Developer Alone.

i Genera] Amendments. Notwithstanding the foregoing or anything elsewhere
contained herein, the Developer shall have and hereby reserves the right and power acting
alone, and without the consent or approval of any of the Owners, the Association, Board of
Directors, any mortgagees or any other person, except as provided below, to amend or
supplement this Declaration at any time and from time to time if such amendment or
supplement is made (a) to comply with requirements of the Federal National Mortgage
Association, the Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the DepartmengafHousing and Urban Development, or any other
governmental agency or any other public, quasi-puiblic or private entity which performs (or
may in the future performf}fimetions similar to these elirently performed by such entities,
(b) to induce any of syéhiagencies or entities to make, puteliase, sell, insure or guarantee first
mortgages coverimg(Lots, (g)io bringthis Declaration inte eompliance with any statutory

. Tequirements, (d) 1o comply with or satisfy the requirements of. any insurance underwriters,

insurance rating bureaus or organizations which perform (or may in the future perform)
functions similar fo those pcrformed by such agencies or entities, () to annex additional real
estate to the Development, (f) to correct clerical or typographical errors in this Declaration
or any Exhibit hereto or any supplement or amendment thereto or, (g) to provide for, and
coordinate construetion and maintenance and to enter into utility or ingress and egress
easements with the adjacent Glen Haven Development. In/furtherance of the foregoing, a
power coupled with an interest is hereby resetved by, and granted by cach Owner to the
Developer to vote m favor of, make, or consent to any amendments described in this
subsection B on behalf' 0f €aeh Owner as proxy or attefiey*in-faet, as the case may be. Each
deed, mortgage, trust deed, ofher évidence of obligation, or other instrument affecting a Lot
and the acceptance thercof shall'be deemed fo'be a grant and acknowledgment of, and a
consent to the reservation of, the power to the Developer to vote in favor of, make, execute
and record any such amendments. The right of the Developer to act pursuant to rights
reserved orgranied-wmder this subsection B-shall terminate upon-ths completion of the
Development Period.

1. Technology/Communication Amendments. The Developer shall have the

right and power acting alone and without the consent or approval of any of the Owners, the
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Association, Board of Directors, any mortgagees or any other person to amend, restate or
supplement this Declaration at any time and from time to time in order to subject the
Development to certain easements and access restrictions to facilitate obtaining enhanced
technelogical capabilities and to provide for the preservation and enhancement of the
amenities in the Development including, but not limited to, the technological infrastructure,
and communication and utility services to and within the Development.

C. Protection_of Developer. Until the expiration of the Development Period, or until the
Applicable Date, whichever occurs first, the prior written approval of Developer, as developer of the
Development, will be required before any amendment which would impair or diminish the rights of
Developer to complete the Development or sell or lease Lots therein in accordance with this
Declaration shall become effective. Notwithstanding any other provisions of the Restrictions, until
the expiration of the Development Period, the Association shall not take any action to significantly
reduce the Association maintenance or other services without the prior written approval of the
Developer.

12.  Commitments. This Declaration and the use and enjoyment of the Lots and Common
Areas are subject to the Commitments Coneerning the Use or Development of Real Estate made in
conjunction with a Development Plan approval, zone map change required by the town of Plainfield
Zoning Ordinance dated __ December 10, 2001  and recorded as instrument number 2001-37398 in
the office of the Recorder of Hendricks County, Indiana. In the event of a conflict between the
Terms and Conditions of this Declaration and the Commitient, the Terms of the Commitment shall
prevail

13.  Severability: Every.one of the Restsictions isicreby declared to be independent of,
and severable from, the rest of the Restrictions and of and from every other one of the Restrictions,
and of and from every combination of the Restrictions. Therefore, if any of the Resirictions shall
be held to be invalid or/to be unenforceable, ot to lack the quality of running with the land, that
holding shall be without effect upon the validity, enforceability or “runming” quality of any other one
of the Restrictions.

14. Notices. Except as otherwise provided in this Declaration, notice to be given to an
Owner shall be in writing and may be delivered personally to the Gwner. Personal delivery of such
notice to one (1) or more co-QWiiers of a Lot or to any general pafter of a partnership owning a Lot
shall be deemed delivery to all e0*@wners or to the partnefship, as the case may be, Personal
delivery of such notice to any offieer or'ageit for thesérvice of prodgss/on a corporation shall be
deemed delivery to the corporation. In liewlefitheforegoing, such notice may be delivered by regular
United States mail, postage prepaid, addressed to the Owner at the most recent address furnished by
such Owmner to the Association or, if no such address shall have been furnished, to the street address
of such Gwner’s Lot -Suchmnotice shall be desmed delivered-three (3) business daysafterthe time
of such mailing, except for notice of 2 meeting of Members or of the Board in which case-the notice
provisiens of the Bylaws shall confrol. \Any notice'or other delivery pursuant to Section 3 lercin to
be given to the Association shall be in writing and shall be delivered in person or by overnight
express carrier or by United States registered or certified mail with retumn receipt requested or by
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telecopier with confirmation of receipt.

15.  Withdrawal of Property. Developer hereby reserves the right and option, to be
exercised in its sole discretion and without further approval by any party, until the Applicable Date
to withdraw and remove any portion of the Property from the conirol and provisions of this
Declaration. Such removal by Developer shall be carried out generally by the execution and filing
of a Supplemental Declaration or other document which may be filed in the public records of
Johnson County, Indiana, together with a legal description of the Property being withdrawn.

16.  Costs and Aitorney Fees. In any proceeding arising because of failure of an Owner
to make any payments required or to comply with any provision of this Declaration, the Articles of
Incomporation, the Bylaws, of the rules and regulations adopted pursuant thereto, as each may be
amended from time to time, the Association shall be entitled to recover its reasonable attomey fees
incurred in connection with such default or failure.

17.  Rules and Regulations. The Board shall have the right to promulgate and establish
rules and regulations relating to the requirements. for maintenance of the Common Area and the Lots
and any other part of the Property.

18.  Delivery of Declaration. A copy of this Declaration of Covenants, Conditions and
Restrictions shall be provided by the Declarant.or the /ssoeiation to an Owner upon the initial
purchase of a Residence in the Development.,

IN WITNESS WHEREOR, the Developer has caused this Declaration of Covenants,
Conditions and Restrictions for Glen Haven West to be execuicd as of the date written above.

STAFFORD DEVELOPMENT, INC., an Indiana
Corporation

By o7 ﬁ
Iis:

rcS.
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

On this dg day of Octobgr, 2002, personally appeared before me, a notary public,
AD@_@%‘HL, the 2 L0001 of Stafford Development, Inc., personalty
known or provitt'to me to be the person ename is subscribed to the above instrument and

acknowledged to me that he executed

WITNESS my hand

This Instrument was prepare Stephen A. Backer, Esq., B

eridian Street, India

or & Backer, P.C., 8710 North

CHICAGO TITLE

J:\APPS\wpS\Docs\activeclient\STAFFORD\GIenHavenWest\DeclaraiionofCovcnanrs.dnc
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EXHIBIT “A”

LAND DESCRIPTION
{(Per Survey)

That portion of the Southeast Quarter of the Southwest Quarter of Section 3, Township 14 North,
Range 1 East of the Second Principal Meridian, Town of Plainfield, Hendricks County, Indiana,
described as follows:

Considering the south line of said Southwest Quarter as bearing North 89 degrees 14 minutes 45
seconds East with all bearings contained herein being relative thereto,

BEGINNING at a stone found with a cut "X" at the southeast corner of said Southwest Quarter;
thence North 00 degrees 55 minutes 00 seconds West (North 00 degrees 09 minutes 06 seconds West
by deed) 1308.85 feet to a 5/8 rebar with "BANNING ENG 1.529800001" cap set (herein referred
to as "rebar set"); thence South 89 degrees 00 minutes 02 seconds West 1330.08 feet (South 89
degrees 45 minutes 56 seconds West 1332.67 feet by deed) to a rebar set on the west line of said
Southeast Quarter Quarter Section; thefiée South 00 degrees 34 minutes 42 seconds East along said
west line 1018.16 feet (South 00gdegrees 00 minutes 20 secomids West 1018.14 feet by deed) to a
rebar set at the northwest cornér of Blue Grass Acres, Section 1 asiper plat thereof recorded in Plat
Book 6, Page 170 in the Office of the Recordez.of.said county; themee North 89 degrees 14 minutes
45 seconds East (South 89/degrees 59 minutes 21 seconds Bast by deed) along the north line of said
plat, the north line of Blue Grass Acres, Section 2 as per plat thereofrecorded in Plat Book 8, Page
103 in said county records, and the easterly extension thereof, 1151.69 feet to a rebar set; thence
South 02 degrees 45 minutes 12 seconds East (South 01 degree 59 minutes 18 scconds Fast by deed)
285.17 feet 1o a MAG nail with "LS29800001" tab set on the south line of said Southwest Quarter;
thence North 89 degrees 14 minutes 45 seconds Bast (South 89 degrees 59 minutes 21 seconds East
by deed) along said south line 175.26 feet to the POINT OF BEGINNING, containing 32.422 acres
(32.838 acres by deed), mare or less.
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L. “I andscape Easement” shall mean a portion of a Lot designated on the Plat as an arca
to be landscaped and maintained by the Association as a Common Area.

M. “Lot” or “Lots” shall mean any parcel(s) of real estate, whether residential or
otherwise, described by the Plats.

N. “Member” shall mean any person or entity holding membership in the Association as
provided in this Declaration.

0. “Owner” shall mean a person who has or is acquiring any right, title or interest, legal
or equitable, in and to a Lot, but excluding those persons having such interest merely as security for
the performance of an obligation.

P. “Plat” shall mean the recorded or unrecorded Plat for all or any portion of the property
as may be amended from time to time.

Q. “Property”” shall mean the real estate described in the attached Exhibit A.

R. “Quorum” shall be defined in Article TTI, Scetion 2 of the Bylaws of the Association
and may be amended by the Association fromtime to'time, At the time of the execufion of this
Declaration, the term quorum is definéd in the Bylaws as follows: The presence of Members or of
proxies entitled to cast thirty pere€nt{30%) of the total numberiof Votes entitled to be cast (Class A
and Class B votes combined), Af e required quorum is not present, another meeting may be called
subject to the same notice requirement and the required quorum at the subsequent meeting shall be
one-half of the required quorum for the preceding meeting.

S. “Residence” shall mean a residential single family housing residence designed and
intended as living quarters for one (1) family or housekeeping residence.

T. “Resident” shall mean any persen who 1s physically residing in a Residence, for so
long as said person is so residing, including, but not limited to, an Owner or a tenant,

2. Orpanization and Duties of Association,
A. Organization of Association. The Association is or shalibe incorporated under the

name of Glen Haven West Homeowners® Association, as a nonprofit corporation organized under the
laws of the State of Indiana.

1. Membership. /Every” Ownerfof 3, Lot, except as hereinlprovided fo the
contrary, shall be entitled and-required tolbea member ofjthe Associgtion [If tifleto @ Lot is
held' by more than-one-person, each ofsuch persons shalbe amember. AnrGwnerefmore
than one Lot shall be entitled to, and there shall be required, one membership for each such
lot. Each such membership shall be appurtenant to the Lot upon which it is based and shall

3
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A. «A csessment” shall mean the share of the Common Expenses imposed on ¢ach Lot or
other special assessments, as determined and levied pursuant to the provisions of Section 5 hereof.

B. “Apolicable Date” shall mean the date upon which the Class B membership in the
Association shall cease and terminate as provided in Section 2Aiii(b) herein.

C. “ARC" shall mean the Architectural Review Committee as provided in Section 3
herein.

D. “Agsociation” shall mean Glen Haven West Homeowners” Association, Inc., an
Indiana nonprofit corporation formed or to be formed under the Indiana Nonprofit Corporation Act
of 1991, as amended.

E. “Board” shall mean the Board of Directors of the Association.

F. “Common Area(s)” shall mean those areas and all improvements located thereon set
aside for recreation areas, related facilities, theme structures or landscaped areas or mounds at street
entrances, lights, park areas, street landscaping, the Lakes, and any other areas so designated on the
Plais. The Common Areas shall include, but not be limited to, the walking paths and tot playground.

G. “Common Expenses” shall mean the actual and estimated cost to the Association of
the costs for maintenance, managément, operation, repair, Hproyement and replacement of the
Common Areas, and any othc€st or expense incurred by the Association for the benefit of the
Common Areas or for the befiefit of therAssociatienyincluding bul not limited to real estate taxes,
and other municipal or governmental assessments.

H. “Development Period” shall mean the period of time during which Developer owns at
least one (1) Lot.

L “Improvements” shail mean all structures and appurtcnanees thereto of every type and
kind, including but not fimited to, buildings, walkways, sprinkler pipes, roads, driveways, fences,
screening walls, block walls, retaining walls, awnings, patio covets, stairs, decks, landscaping,
antenmae, satellite dishes, solargguipment, hedges, windbreaks, pools, spas, recreational equiprent,
trampolines, entry gates, if any, plantéd trees and shrubs, poles, and signs.

J. [ ake” or “Lakes” shall mean and refer to the water detention pond(s) or lake(s) and
common area portion of the shoreline area as shown on the Plats which serves or shall serve as pari
of the storm and surface water drainage system serving the Development, as such are or in the future
shall beinor¢ partictlarly described on the Plals!

K. #I alie AGcess.Easeiontihshall meankthe/area designated onithe plat as aimeans of
access to a Lake.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR GLEN HAVEN WEST

ec. 47 Acoy
THIS DECLARATION, dated May——2662, is by Stafford Development, Inc., an

Indiana corporation (“Developer™).
Recitals:

A Developer is the purchaser and owner of all of the lands contained in the area shown
on Exhibit “A”, attached hereto and made a part hereof, which lands will be subdivided for
development of Glen Haven West, a single family housing development in Hendricks County,
Indiana (the “Development”), and wili be more particularly described on the plats of the various
sections thereof recorded and to be recorded in the Office of the Recorder of Hendricks County,
Indiana (the “Plats”).

B. Developer is about to sl and convey the residential lots situated within the platted
areas of the Development and before doing so desires to subject and impose upon all real estate
within the platted areas of the Developmenimutual and bene ficial restrictions, covenants, conditions
and charges contained herein and as set forthin the Plats (the “D gclaration” or “Restrictions”) under
a general plan or scheme of imprevement for the benefit and complement of the lots and lands in the
Development and future ownets thereof.

Terms:

NOW, THEREFQRE, Developer hereby declares that all of the platted lots and lands located
within the Development are held and shall be held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and improved, subjeet to the Restrictions, all of which are declared and agreed
to be in furtherance of @ plan for the improvement and salc of said lots and lands in the
Development, and are established and agreed upon for the purposc oflenhancing and protecting the
value, desirability and attractivenicss of the Development as a wholc and of each of said lots situated
therein. All of the Restrictions ghalbrun with the land and shall bedimgiing upon Developer andupon
the parties having or acquiring 3uy tight, title or interest,dégal or eguitable, in and to the real
property or any part or parts thereof subject tothe Réstriciions, and shall inure to the benefit of
Developer’s successors in title to any real estatein'the Development. Developer specifically reserves
unto itself the right and privilege to exclude any real estate from the Development, or to include
additional real estate in the Development including real estate adjacent to the Development.

1. Delinitions, The follawillg argihe defigitions Of thefterm$as they are used in this
Declaration:

05/09/02 ’ 1
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A. «Assessment” shall mean the share of the Common Expenses imposed on each Lotor
other special assessments, as determined and levied pursuant to the provisions of Section 5 hereof.

B. “Applicable Date” shall mean the date upon which the Class B membership in the
Association shall cease and terminate as provided in Section 2Alii(b) herein.

C. “ARC” shall mean the Architectural Review Committee as provided in Section 3
herein.

D. “Association” shall mean Glen Haven Wést Homeowners’ Association, Inc., an
Indiana nonprofit corporation formed or to be formed under the Indiana Nonprofit Corporation Act
of 1991, as amended.

E. “Board” shall mean the Board of Directors of the Association,

F. “Common Area(s)” shall mean those areas and all improvements located thereon set
aside for recreation areas, related facilities, theme structures or landscaped areas or mounds at street
entrances, lights, park areas, sireet landscaping, the Lakes, and any other areas so designated on the
Plais. The Common Areas shall include, but not be limited to, the walking paths and tot playground.

G. “Common Expenses’shall mean the actual andestimated cost to the Association of
the costs for maintenance, management, operation, repair, inproycment and replacement of the
Common Areas, and any othef @ost or expense incurred by the Association for the benefit of the
Common Areas or for the bénefit ofthe Association, includingbutnotlimited to real estate taxes,
and other municipal or goyerntental assessments.

H. “Development Period”? shall mean the period of time during which Developer owns at
least one (1) Lot.
L “Improvements” shall mean all structures and appurtcnances thereto of every type and

kind, including but not limited to, buildings, walkways, sprinkler pipes, roads, driveways, fences,
screening walls, block walls, Tetaining walls, awnings, patio coyers, stairs, decks, landscaping,
antennae, satellite dishes, solatequipment, hedges, windbreaks, pools, spas, recreational equipment,
trampolines, entry gates, if any, planted frees and shrubs, polés, and signs.

J. “[ake” or “Lakes” shall mean and refer to the water detention pond(s) or lake(s) and
common area portion of the shoreline area as shown on the Plats which serves or shall serve as part
of the storm and surface water drainage system serving the Development, as such are or in the future
shall bé more particularly described on thePlats. :

K ¢ ake Access-Basement? shall mean. the area designated on the/platasia means of
access to a Lake.
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L. “Landscape Easement” shall mean a portion of a Lot designated on the Plat as an arca
1o be landscaped and maintained by the Association as a Common Area.

M.  “Lot” or “Lots” shall mean any parcel(s) of real estate, whether residential or
otherwise, described by the Plats.

N. “Member” shall mean any person or entity holding membership in the Association as
provided in this Declaration.
0. “Owner” shall mean a person who has or is acquiring any right, title or interest, legal

or equitable, in and to a Lot, but excluding those persons having such interest merely as security for
the petformance of an obligation.

P. “Plat” shal] mean the recorded or unrecorded Plat for all or any portion of the property
as may be amended from time to time.

Q. “Property” shall mean the real estate described in the attached Exhibit A.

R. “Quorum” shall be defined in Article I, Section 2 of the Bylaws of the Association
and may be amended by the Association fiomidimeyto time. At the time of the execution of this
Declaration, the term quorum is defined in the Bylaws as folioyws: The presence of Members or of
proxies entitled to cast thirty pereént(30%) of the total number ofivotes entitled to be cast (Class A
and Class B votes combined) ZIf the required quorum is not present, another meeting may be called
subject to the same notice rgquirementand the required quorum at the subsequent meeting shall be
one-half of the required quorum for the preceding mesting.

S. “Residence” shall mean a residential single family housing residence designed and
intended as living quarters for one (1) family or housekeeping residence.

T. “Resident” shall me=n any person who is physically residing in a Residence, for so
long as said person is so residing, including, but not limited to, an Owner or a tenant.

2. Organization and Duties of Asseciation.

A. Organization of AssociatiotinThe Association1s or shalkbe incorporated under the
name of Glen Haven West Homecowners® Assaciation, 882 nonprofit corporation organized under the
laws of the State of Indiana.

i Membership. A Every Ownerof,a Lotrpexcept ps heisin-provided, to the
contrary; shall be entitled and required to-be a member of the Association, Iftitletoja Lotis
held byimofe than Bng pérdon, Sachof sichipersons shall be 4 member. An Qwnper of more
than one Lot shall be entitled to, and there shall be required, one membership for cach such
lot. Each such membership shall be appurtenant to the Lot upon which it is based and shall
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{ransfer automatically by voluntary or involuntary conveyance of the title of that Lot. Except
as herein otherwise expressly provided, no person or entity other than an Owner or Developer
may be a member of the Association, and a membership in the Association may not be
transferred except in connection with the transfer of title to a Lot.

il. Transfer. A membership in the Association shall not be transferred, pledged
or alienated in any way, except upon the transfer of the record title of a Lot and then only to
such transferee, by assignment, intestate succession, testamentary disposition, foreclosure of
mortgage of record or other legal process. 1t shall be the responsibility of each Owner, upon
becoming entitled to membership, to so notify the Association in writing, and until so
notified, the Association may continue to carry the name of the former Owner as a member,
in iis sole diseretion. Any attempt to make a prohibited transfer is void and will not be
reflected upon the books and records of the Association. In the event the Owner of any Lot
should fail or refuse to transfer the membership registered in his name to the transferee of
title of such Lot, the Association may issue a new membership to the transferee, and
thereupon the old membership outstanding in the name of the transferor shatl be null and
void as though the same had been surrendered.

1. Voting. The Association shall have two (2) classes of voting membership, as
follows:

a. Class A. Class members shall be all @wners of Lots, with the exception of
the Developer prigf totermination of Class Bimembership, and shall be entitled to
one (1) vote fof each lot owned with respect to eachimatter submitted to a vote of
members upot Whichithe €lass svmembersareentitied te vote. When more than one
person holds title to any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they among themselves determine, but in no event shall
more than one vote be cast with respect te any one Lot. There can be no split vote.
Prior to or at the time of any meeting at which a vote is tobe taken, each co-Owner or
other person entitled fo a vote at such meeting shall file with the Secretary of the
Association the name of the voting co-Owner or other person entitled to a vote at
such meeting, unless such eo-Owner or other persons have filed a general voting
authority with the Secretary applicable to all votes until rescinded.

b. Class B. “Class,B members shall be.dhe Developer and all successors and
assigns of the Developer designaied:by the Developer as/ Class B members in a
written notice mailed or delivered tetheresident agent of the Association. Each class
B member shall be entitled, on all matters requiring a vote of the membership of the
Association, to five (5) votes for each Lot, platted or unplatted, owned by them or it
and fivel(5) votes|for each singlenumbered parceirof land shown upon and identified
as-a Lot ol any recorded (er unre¢orded plat of the Development. The-Class B
membershipishall dease anditerminate upon the first o ocgur of (1).the date upon
which the written resignation of the Class B members as such is delivered to the
resident agent of the Association; (2) expiration of the Development Period; (3) ten
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(10) years afier the date of recording of the first conveyance of a Lot to an Owner
other than Developer. Developer shall each be entitled to one (1) Class A

membership for each Lot of which it is the Owner on or after the termination of the
Class B membership.

iv. Suspension of Voting Rights. In the event any Owner shall be in arrears in the
payment of any amount due under any of the provisions of this Declaration for a period of

“thirty (30) days, or shall be in default in the performance of any of the terms of this

Declaration for a period of thirty (30) days, such Owner’s right to vote as a member of the
Association shall be suspended and shall remain suspended until all payments are brought
current and all defaults remedied.

v, Board of Directors. Following the Applicable Date, the Owners shall elect a
Board of Directors of the Asseciation as prescribed by the Association’s Articles and
Bylaws. The Board of Directors shall manage the affairs of the Association. Until the
Applicabie Date, the Board shall consist of not less than three (3) nor more than five (5)
persons designated by Developer, as long as it shall own one or more lots. From and after
the Applicable Date, the Board shall consist of five (5) persons elected by the Members.

vi. Proxies. Every Mcmbenentitled to vote or execute statements of consent shall
have the right to do so eitherisiperson or by an agentor agents authorized by a written proxy
executed and dated by suéh Person or his duly authorized'agent; provided, however, that the
form of any proxy must be reviewed and approved bytheBoard prior to the meeting for
which the proxy is being submitted; andproyideddusther, thatno such proxy shall be valid
after the expiratiof @fone (1) year from the date of its executionunless the proxy specifies a
shorter term. A Member’s proxy shall automatically terminate upon conveyance by that
member of his fee title interest in all Lots owned by the Member. An Owner may revoke a
proxy pursuant t9this sectiononky by actual notice of revocation o the person presiding over
a meeting of the Association. Actual notice, in this provision, means a written statement
signed by the Owner and delivered to Secretary prior to the/meeting or attendance at the
meeting by the Owner. A proxy is void if it is not dated or parports to be revocable without
notice.

vii.  ActionsIf ahguorum is present, as st forth in the Bylaws, the affirmative
vote on any matter of the majority of the voies fépresented at fhielmecting (or, in the case of
elections in which there are more than twe eandidates, a pluralily of the votes cast) shall be
the act of the Members, unless the vote of a greater number is required by law or by the
Restrictions.

B. Geperal Duties of thetAsdociatiorl TheAssocifition §s hergby aithorizgd to act and

shall #ct.oft behalf of, anduin thename, place, ang stead of, the individual Owners in all matters
pertaining to the maintenance, repair, and replacement, of the Common Areas, the determination of
Common Expenses, and the collection of annual and special Assessments. The Association shall
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also have the right, but not the obligation to act on behalf of any Owner or Owners in seeking
enforcement of the terms, covenants, conditions and restrictions contained in the Restrictions.
Neither the Association nor its officers or authorized agents shall have any liability whatscever to
any Owner for any action taken under color of authority of this Declaration, or for any failure to take
any action called for by this Declaration, unless such act or failure to act is in the nature of a willful
or reckless disregard of the rights of the Owners or in the nature of willful, intentional, fraudulent, or
reckless misconduct.

C. Amendment of Declaration. The Association shall have the right to amend this
Declaration at any lime, and from time to time, in accordance with Section 11 of this Declaration.

D. Insurance. The Association shall maintain in force adequate public liability insurance
protecting the Association against liability for property damage and personal injury. The Association
shall maintain in force adequate officers and directors insurance covering the officers and directors
of the Association. If appropriate, the Association shall also maintain in force adequate fire and
extended coverage insurance, insuring all Common Areas against fire, windstorm, vandalism, and
such ofher hazards as may be insurable under standard “extended coverage” provisions, in an amount
equal to the full insurable value of such improvements and property. The Association shall notify all
mortgagees which have requested notice of any lapse, cancellation, or material modification of any
insurance policy. All policies of insurance shall contain an endorsement or clause whereby the
insurer waives any right to be subrogaied tommyolaim against the Association, its officers, Board
members, the Developer, any property manager, their respective employees and agents, the Owners
and occupants, and also waivesdiiyfdetenses based on co-insuranee or on invalidity arising from acts
of the insured, and shall coyér elaims of one or more parties apaifstother insured parties.

The Assaciation may maintain a fidelity bond indemnifying the Agsociation, the Board and
the Owners for loss of funds resulting from fraudulent or dishonest acts of any director, officer,
employee or anyone who gither handles or is responsible for funds held or administered by the
Association, whether or not they receive compensation for their services. The fdelity bond should
cover the maximum amount of funds which will be in the custody of the Association or iis
management agent at any time, but inno event shall such fidelity bond coverage be less than the sum
of one (1) years” assessmienton a!l Lots in the Development, plus the Association’s reserve funds.

The Association shall eabise all insurance policies and fidelity bonds to provide at least ten
(10) days written notice to the'A8s@eiation, and all mortgagiees who haye requested such notice,
before the insurance policies or [idelify bonds canibe canceled or substantially modified for any
Y€asorl.

E. Condemnation, Destruction. In the event that any of the Common Areas shall be
cond€mned o taken By an¥ competént public autherity, or iwtheevent thesameshall bedamaged or
destroved byeny eause whatsoevet, the Association shall represent the interests of the Qwners in any
proceedirigs, negotiations, instrafice adjustments, settlements, or agreements in connection with such
condemnation, damage, or destruction. Any sums recovered by the Association shall be applied,
first, to the restoration and repair of any Commion Areas condemned, damaged, or destroyed, to the
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extent such restoration or repair is practicable, and the balance of such sums shall eitherbe held as a
reserve for future maintenance of the Common Areas or turned over to the Owners prorata shares,
whichever may be determined by a majority vote of the members of the Association. Each Owner
shall be responsible for pursuing his own action for damages to his Lot, either by reason of direct
damage thereto or by reason of an impairment of value due to damage to the Common Areas. The
Association shall notify all Mortgagees of which it has notice of any condemnation, damage, or
destruction of any Common Areas.

F. Mortgagee’s Rights. Any mortgagees of any Owners shall have the right, at their
option, jointly or severally, to pay taxes or other charges which are in default or which may or have
become a charge against the Common Areas and to pay overdue premiums on hazard insurance
policies, or secure new hazard insurance coverage on the lapse of a policy for the Common Areas,
and mortgagees making such payment shall be owed immediate reimbursement therefor from the
Association. In addition, neither the Owners nor the Association shall materially impair the right of
any mortgagee holding, insuring, or guaranteeing any mortgage on all or any portion of the Real
Estate.

3. Architectural Review Committee.

A. Members of ARC. The ARC shall be comprised of not less than three (3) nor more
than five (5) members, the number of which may be increased by a majority vote of the Board. The
initial members of the ARC shall be représentatives of Developer nntil three (3) years after the first
Closing of the sale of a Lot (“Third Anniversary”). After the Third Anniversary the Board may
appoint and/or remove one (1) member of the ARC, and Developer shall have the right and power at
all times to appoint and remo¥e @majority of the members of the ARCer to fill any vacancy of such
majority, until the expiration of the Development Period, after which the Board shall have the power
to appoint and remove all of the members of the ARC. The Developermay voluntarily surrender the
right to appoint and release members of the ARC before termination of the above referenced time
period. In that event, the Developer mayrequire, for the duration of the period, that specified actions
of the ARC be approved by the Developer before they become cffcctive. ARC members appointed
by the Board shall be from the Mermbership of the Association, but ARC members appointed by
Developer need not be Members of the Association. The ARC shall have the right and duty to
promulgate reasonable standards against which to examine any request made pursuant to this Article,
in order to ensure that the proposed plans conform harmoniously 10 the exterior design and existing
materials of the buildings in the Development. Board membets may also serve as ARC members.

B. Review of Plans and Specifications. The ARC shall consider and act upon any and all
plans and specifications submitted for its approval under this Declaration and perform such other
duties as from time to time shall be assigned to it by the Board, including the inspection of
construgtion in-progress to-assure jits confermanse.with plans, approved, by the - ARC, No
construction, alteration, removal, logation/relocation, repainting, demalishing, addition, installation,
modification, decoration, redecoration or reconstruction of Improvements, including landscaping, in
the Development shall be commenced or maintained, until the plans and specifications therefor
showing the nature, kind, shape, height, widih, color, materials and location of the same shall have
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been submitted to the ARC and approved in writing by the ARC; provided, however, that any
Improvement may be repainted without ARC approval so long as the Improvement is repainted the
identical color which it was last painted. This provision applies to any Improvement, including
furniture or furnishings, located on the exterior of the Lot. '

It shall be the responsibility of the Owner to submit the written plans and specifications (the
“Applicant”) to an authorized agent of the ARC. Until changed by the Board, the address for the
submission of such plans and specifications shall be the principal office of the Association. The
ARC shall approve plans and specifications submitted for its approval only if it deems that the
installation, construction, alterations or additions contemplated thereby in the locations indicated will
not be detrimental to the appearance of the surrounding area or the Development as a whole, that the
appearance of any structure affected thereby will be in harmony with the surrounding structures, that
the construction thereof will not detract from the beauty, wholesomeness and attractiveness of the
Common Areas or the enjoyment thereof by the Members, and that the upkeep and maintenance
thereof will not become a burden on the Association. Developer, and any person or entity to which
Developer may assign all or a portion of its exemption hereunder, need not seek or obtain ARC
approval of any Improvements constructed on the Development by Developer or such person or
entity, as the case may be.

The ARC may condition its approval of proposals or plans and specifications for any
Improvement (1) upon the Applicant’s furnishingsthe Association with security acceptable to the
Association against any mechanic’s lief or other encumbrance which may be Recorded against the
Development as a result of such work, (2) on such changes thereinas it deems appropriate, (3) upon
the Applicant’s agreement to cémplecte the proposed work withingstated period of time, or (4) all of
the above, and may require submissienof additienal plans.and specifications or other information
prior to approving or disapproving material submitted. The ARC mayalso issue rules or guidelines
setting forth procedures forthe submission of plans for approval, requiring a fee to accompany each
application for approval, or stating additional factors which it will take into consideration in

- reviewing submissions. The ARC may provide that the amount of the fee shall be uniform, or that it

be determined in any other reasonable manner, such s by the reasonable cost of the construction,
alterations or additions contemplated. All plans and specifications for any censtruction or other
Improvement (other than walls, fences, curbs, asphalt or cement areas, landscaping and non-
structural alterations, modifications or additions) shall be prepared by a designer or licensed architect
and shall include a site development plan showing existing and prépoesed topographic clevations, the
pattemn of surface water drainage omyand over the Lot, prop@sed construction staging areas, the
location of the Improvements on the Lot (includingproposed [ront, tear/and side setback lines,
relationship to other Improvements, the Tocaiion thereof with reference to structures on adjoining
Lots, the number and location of all driveways on the Lot and all exterior trash container areas to be
utilized by the Residents on the Lot); a building floor plan; a building elevation and roof plan
showing-dimensions; exteriorcelor sgheme andspegification efithe principal-exterior materials for
all outside walls-and theroof of the structuze; a-detailed landscape and exterior lighting pland which
shall inelude designation ofithe pumber, loeation, type, size and matuzity level ofiall landscaping to
be placed on the Lot; and a detailed description of the location of all utility lines and connections, as
may be applicable to the proposed construction or Improvement,
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Notwithstanding the foregoing provisions of this Section, Improvements which are damaged
or destroyed may be repaired, restored, replaced and/or reconstructed in conformance with previously
approved plans, specifications and materials without the necessity of submitting additional plans and
specifications to the Board or obtaining the Board’s approval.

Until receipt by the ARC of any required plans and specifications, the ARC may postpone
review of any plans submitted for approval. Decisions of the ARC and the reasons therefor shall be
transmitted by the ARC to the Applicant at the address set forth in the application for approval
within sixty (60) days after receipt by the ARC of all materials required by the ARC. Any
application submitted pursuant to this Section 3B shall be deemed approved unless written
disapproval or a request for additional information or materials by the ARC shall have been
wransmitted to the Applicant within sixty (60) days after the date of receipt by the ARC of all
required materials. The Applicant shall meet any review or permit requirements of the ARC and the
City or County prior to making any alterations or Improvements permitied hereunder. Applicant
shall be required to send requests, {nformation or materials to the ARC in comp liance with Section
14 herein. Provided, however, regardless of how approval is obtained, the applicant shall be
obligated to conform and abide by the architectural rules, standards, covenants and restrictions
contained in this Declaration, and as amended and adopted by the ARC, from time to time.

C. Meetings ofthe ARC. The ARG shallneet from time to time as necessary to perform
its duties hereunder. The Board may from time to time, by, resolution unanimously adopted in
writing, designate a ARC represertative (who may, but nesdnofibe one of its members) to take any
action or perform any duties fgf and on behalf of the ARC, except the granting of variances pursuant
to Section 3 H. In the abscnEeof sugks designationy the voie.or writtenhconsent of a majority of the
ARC shall constitute an actof the ARC. .

D. No Waiverof Future Approvals. The approval of the ARC of any proposals or plans
and specifications or drawings for any work domne or proposed or in connegtion with any other matier
requiring the approval and consent of the ARC, shail not be deemed to constitute a watver of any
right to withhold approvaloF consent to any similar proposals, plans and specifications, drawings or
maiters subsequently or additionally submitted for approval or consent.

E. CompensationofMembers. The members of the ARCshall receive no compensation
for services rendered, other than Teimbursement for expenses ificusred by them in the performance of
their duties hereunder.

F. Inspection of Work. The ARC or its duly authorized representative may at any time -
inspect any work for which approval of plans is required under this Section 3 (“Work™), which right
to ingpect shall inglude the Tight toequizeany Owner to take.such action as may be necessary to
remeéty any noncompliaace with tHe WRC-approved plans for the work or with the requirements of
this Deelaration Noncompliange”).
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i Time Limit. The ARC’s right to inspect the Work and notify the responsible
Owner of any Noncompliance shall terminate sixty (60) days after the latest to oceur of the
following events: (i) submittal of the plans for the Work to the ARC for its approval as
provided in this Section 3; (ii) completion of the Work as provided in the ARC-approved
plans; and (iii) written notice from the Owner to the ARC that the Work has been completed.
This time limit for inspection and notification by the ARC shall be extended indefinitely if
any of these conditions has not occurred. Ifthe ARC fails to send 2 notice of Noncompliance
to an Owner before this time Hmit expires, the Work shall be deemed to comply with the
approved plans,

il Remedy. If an Owner fails to remedy any Noncompliance within
thirty (30) days from the date of notification from the ARC, the ARC shall notify the
Board in writing of such failure. Upon Notice and Hearing, as provided in the
Bylaws, the Board shall determine whether there is a Noncompliance and, if so, the
nature thereof and the estimated cost of correcting or removing the same, If a
Noncompliance exists, the Qwner shall remedy or remove the same within a peried
of not more than thirty (30) days from the date that notice of the Board ruling is given
to the Owner. If the Owner does not comply with the Board ruling within that period,
the Board, at its option, may Record a Notice of Noncompliance and commence a
lawsuit for damages or injunctive relief, as appropriate, to remedy the
Noncompliance.

G. Scope of Review. Thie ARC shall review and appiove, conditionally approve or
disapprove all plans submitted to,if for any proposed Improvement, alteration or addition, solely on
the basis of aesthetic considerations, consistency with this Declarationgand the overall benefit or
detriment which would result/to the immediate vicinity and the Development generally. The ARC
shall take into consideration the aesthitic aspeets of the architectural designs, placement of buildings,
landscaping, color schemes, exterior finishes and materials and similar features. The ARC’s
approval or disapproval shall be based solely on the considerations set forthin this Section 3, and the
ARC shall not be responsible for reviewing, nor shall its approval of any plan or design be deemed
approval of, any plan or design from the standpeint of structural safety or gonformance with building
or other codes. The ARC may consider the impact of views from other Residences or Lots and
reasopable privacy right claims as factors in reviewing, approving or'disapproving any proposed
landscaping, construction or ‘ether, Improvement. However, Dex@loper does not warrant any
protected views within the Development and no Residence or 10t is guaranteed the existence or
unobstructed continuation of any particuldrvicw.
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H. Variances. The ARC may recommend and the Board may authorize variances from
compliance with any of the architectural provisions of this Declaration, including without limitation
resirictions upon height, size, floor area or placement of structures, or similar restrictions, when
circumstances such as topography, natural obstructions, hardship, aesthetic or environmental
consideration may require. Such variances must be evidenced in writing, must be signed by a
majority of the ARC, and shall become effective upon recordation. After Developer has lost the
tight to appoint amajority of the members of the ARC, the Board must approve any variance recom-
mended by the ARC before any such variance shall become effective. If such variances are granted,
no violation of the covenants, conditions and restrictions contained in this Declaration shall be
deemed to have occurred with respect to the matter for which the variance was granted. The granting
of such a variance shall not operate to waive any of the terms and provisions of this Declaration for
any purpose except as to the particular property and particular provision hereof covered by the
variance, nor shall it affect in any way the Owner’s obligation to comply with all governmental laws
and regulations affecting the use of his Residence.

L Appeals. For so long as Developer has the right to appoint and remove a majority of
the members of the ARC, decisions of the ARC shall be final, and there shall be no appeal to the
Board. When Developer is no longer entitled to appoint and remove & majority of the members of
the ARC the Board may, at its discretion, adopt policies and procedures for the appeal of ARC
decisions for reconsideration by the Board. The Board shall have no obligation to adopt or
jmplement any such appeal procedures, and intheabsence of Board adoption of appeal procedures,
all decisions of the ARC shall be finai¢

4. Remedies.

A. In General /Any party to-whose benefit the Restrictions inure, including Developer,
any Owner, the Association, or any applicable governmental authority, may proceed at law or in
equity to prevent the occurrence or continuation of any violation of these Restrictions, but Developer
or the Association shall net be liable for damages of any kind to any person for failing either to
enfarce or carry out any of the Restrictions.

B. Delay or Failure to Enforce. No delay or failure on the part of any aggrieved party to
invoke any available remedy with respectto a violation of any one or more of the Resirictions shall
be held to be a waiver by that'partia(or an estoppel of that party (g assert) any right available to him
upon the occurrence, recurTence OF Sontinuation of such viglafion et violations of the Restrictions,

5. Covenants for Maintenance Assessments.

A. Purpose of Assessments. The Assessments levied by the Association shall be used
exclusiely| foF the plipoge” Of{ preservingrthe(valucs of the-Leis-within-the Pevelopmgnt and
prometing the heaith, safety, and welfare of the.OWners,users, and oecupants of the Development
and, in pasticular, for the Association’s obligations'relating to thelimprovement, repairing, operating,
2nd maintenance of the Common Areas, including, but not limited to, the payment of taxes and
insurance thereon, enforcement of the Restrictions, and for the cost of labor, equipment, material,
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and management furnished with respect to the Common Areas; provided that the Association shall
not be responsible for the replacement, repair ol maintenance of any Common Areas which are or
hereafier may be dedicated to the public. Each Ovwner (except the Developer) hereby covenants and
agrees to pay to the Association:

i A Pro-rata Share (as hereinafter defined) of the annual Assessment fixed,
established, and determined from time to time, as hereinafter provided.

il. A Pro-rata Share (as hereinafter defined) of any special Assessments fixed,
established, and determined from time to time, as hereinafier provided.

The Developer may, but isnot obligated, to pay tothe Association during the Development Period an
amount equal to the difference, if any, between the expenditures of the Association made pursuant to
this Section 5.A and the aggregate amount of the annual Assessments collected by the Association.

B. Liability for Assessment. Each Assessment, together with any interest thereon and
any costs of collection thereof, including attorneys’ fees, ‘shall be a charge on each Lot other than
Lots owned by the Developer and shall constitute a lien from and after the due date thereof in favor
of the Association upon each such Lot. Each such Assessment, together with any interest thereon
and any costs of collection thereof, including attorneys’ fecs, shal] also be the personal obligation of
the Owner of each such Lot at the time when the Assessment is duc. However, the sale or transfer of
any Lot pursuant to mortgage foreclosure oRampprecceding in lieu thereof shall extinguish the lien
of such Assessments as 1o paymenis which become due pricr to such sale or fransfer. No sale or
tzansfer shall relieve such Lot fiom liahility for any Assessmets ihereafter becomning due or from the
lien thereof, nor shall any saléor transfer relieve any Owner ofthe Bersonal liability hereby imposed.

The personal obligation for delinquentAssessments shallaot passie any successor in title unless
such obligation is expregsly assurmed by such sUCCEssOr.

C. Pro-rataShare. The Pro-rata Share of each Owner for purposes of this Section 5 shall
be the perceniage obtained by dividing one by the total purber of Lots shown on the Plats of the
Development (“Pro-rata Share”), except, as provided in Seetion 3F herein.

‘D. Basis of Annual Asgsessments. The Board shall establish an anmual budget prior to the
‘begirming of each fiscal year, seiting forth estimates of all Commeit Expenses for the coming fiscal
year, together with a reasonablelailowance for contingencies andfreserves of the Association. Acopy
of this budget shall be mailed OF d8livered to each Owner prértihe beginning of each fiscal year of
the Association. ‘

E. Basis of Special Assessments. Should the Board at any time during the fiscal year
determine that the Assessment levied with respect to such year are insufficient to pay the Common
Expénses for such year the{Boafd may; atany-time, and-GFom time. to time levy such special
Assessments a5 it may deem necessary for meefing the Common Bxpenses. Tn addition, the Board
shall'have the right-to-levy.atany time, and flomtimg'to time,; one gr mote special Assessments for
the purpose of defraying, in whole, or in part, any unanticipated Common Expense 1iot provided for
by the annual Assessments.
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F. Fiscal Year; Date of Commencement of Assessments; Due Dates. The fiscal year of
the Association shall be established by the Association and may be changed from time to time by
action of the Association. At the election of the Developer, the annual Assessments of each Lot in
each section of the Development shell commence on the date upon which the Developer first
conveys ownership of any Lot in such section to an Owner. The amount of the first annual
Assessment due and payable for each Owner shall be prorated to the end of the assessment year from
the date of the closing of the Ownes’s Lot and shall be paid at the time of the closing of the Owner’s
Lot. The first annual Assessment within each section of the Development shall be made for the
balance of the Association’s fiscal year in which such Assessment is made and shail become due and
payable commencing on any date fixed by the Association. The annual Assessment for each year
after the first assessment year shall be due and payable on the first day of each fiscal year of the
Agsociation. Annual Assessments shall be due and payable in full as of the above date, except that
the Association may from time to time by resolution authorize the payment of such Assessments in
installments.

G, Start-Up Fund.

Upon the closing of the initial conveyance of each Lot to an Owner other than the Developer,
the Purchaser of such Lot shafl pay to the Association, in addition to any other amounts then owed or
due to the Association, as a contribution to its start-up fund, an amount equal to one-sixth (1/6th) of
the then current annual Assessment agdinst such Lot, which payment shall be non-refundable and
shall not be considered as an adfiance payment of any Assesément or other charge owed to the
Association with respect to suéhLot. In addition, each Owner shallpay upon the closing of a Lot, a
fifty dollar ($50.00) fee 1o fitnd thesiari-up of ihesuanagement of the Association.

The start-up fund/shal! be used by the Association for the payment of, or reimbursement to,
Developer for advances|to the Association and initial and set-up cxpenses of the Association.

H. Duties of the Association.

i The Board shall keep proper books &nd regords of the levy and
collection of each anmual and special Assessment, includingaroster setiing forth the
identification of cach@mihevery Lot and each Assessmengapplicable thereto, which
books and records shall Bélkept by the Associationgidishall be available for the
inspection and copying by eachi@waer (or duly anthorized fepresentative of any
Owner) at all reasonable times during regulasbusincss hours of the Association. The

- Board shall cause written notice of all Assessments levied by the Association upon
the Lots and upon the Owners to be mailed or delivered to the Owners or their
designetedrepresentatives ag promptly.as practicable.and in any.event not less than
thirty {30)-days ptior to the/dile date of such Assessment or aly ingtallment theteof.
In thelevent sueh Notice iymatledier delivered 1€ss thal thirty (30)daysiprior 1@ the
due date of the Assessment to which such notice pertains, payment of such
Assessment shall not be deemed past due for any purpoese if paid by the Owner within

13
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Common Expenses in any fiscal year eX

additional basis for Assessments for

by inclusion in the budget for annual Assessments or by the making of one or more special

thirty (30) days after the date of actual mailing or delivery of such notice.

il. The Association shall promptly furnish to any Owner or any
mortgagee of any Owner upon request a certificate in writing signed by an officer of
the Association, setting forth the extent to which Assessments have been levied and
paid with respect to such requesting Owner’s or mortgagee’s Lot. As to any person
relying thereon, such certificate shall be conclusive evidence of payment of any
Assessment therein stated to have been paid. The Association shall have the right, in
its sole discretion, to charge a fee for the issuance of the certificate.

idi. The Association shall notify any mortgagee from which it has received
a request for notice of any default in the performance by any owner
of any obligation under the By-laws or this Declaration which is not cured within
sixty (60) days.

I ‘Non-Payment of Assessments, Remedies of Association.

i. If any Assessment is not paid on the date when due, then such
Assessment shall be deemed delinquent and shall, together with any interest thereon
and any cost of collection thereof, including attorneys’ fees, become a continuing lien
on the Lot against which such#ssessment was madeyand such lien shall be binding
upon and enforceable as afersonal liability of the Owmerof such Lot as of the date of
levy of such Assessmept, and shall be enforceable againstthejinterest of such Owner
and all future successors andrassigneesyofssuch Gwaer in suech Lot, and shall be
collected in the same marmer as the Assessments deseribed in paragraph ii hereof,
provided, however, that such lien shall be subordinate to any mertgage on such Lot
recorded prior to/the ¢ate on which such Assessment becomes due.

ii. if any Assessment upon any Lot is not paid within thirty (30) days
after the due date, the Owner shall pay a late charge in the amount of Twenty-five
Dollars ($25.00) for the first thirty (30) day period and an additional Twenty-five
Dellars ($25.00) for any subsequent thirty (30) day periodd The Association may
bring an action in anyeurt having jurisdiction againsyfthe delinquent Owner to
enforce payment of the Samejand/or to foreclose the Jién against said Owner’s Lot,
and there shall be added to the amouni,of suclyAssessment all(dests of such action,
including the Association’s attorneys fees, and in the cvent a judgment is obtained,
such judgment shall include such interest, costs, and attorneys’ fees.

T Adjustmenis. Injthe gyent that the amouats actually.expended by the Association for
ceed the amounts budgeted and assessed for Common
Expenses-for that fiscal year,the ameunt of 'gsuch deficit shall be carried over and become an
the following fiscal year. Such deficit may be recoup ed either
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Assessments for such purpose, at the option of the Association. In the event that the amounts
budgeted and assessed for Common Expenses in any fiscal year exceed the amount actually
expended by the Association for Common Expenses for that fiscal year, the Board, at its discretion, -
shall either retain the excess amount as a reserve for future expenditures or shall credit a Pro-Rata
Share of such excess against the Assessment(s) due from each Owner for the next fiscal year(s).

- 6. Effect of Becoming an Owner. The Owners of any Lot subject to these Restrictions,
by acceptance of a deed conveying title thereto, or the execution of a contract for the purchase
thereof, whether from Developer or a subsequent Owner of such Lot, shall accept such deed and
execute such contract subject to each and every restriction and agreement herein contained. By
acceptance of such deed or execution of such contract, the new Owner acknowledges the rights and
powers of Developer with respect to these Restrictions and also for themselves, their heirs, personal
representatives, successors and assigns. Such Owners covenant and agree and consent to and with
Developer and to and with the Owners and subsequent owners of each of the Lots affected by these
Restrictions to keep, observe, comply with and perform such Restrictions and agreements.

7. Control of the Common Areas.

A, Conirol by the Board. The Board shall regulate the Common Areas and shall provide
for the maintenance thereof in such a manner so as to preserve and enhance values and to maintain a
harmonious relationship among structures in the vicinity thereof and the natural or other vegetation
and topography of the Comumon Areas.

B. Conditions. No ilmprovements, excavation, changes in grade or other work shall be
done upon the Common Are@s by any,Owner, nor shall the Common, Areas be changed by any
Owner from its natural or improved existing state, without the prior written approval of the Board.

8. The Lakes. Developer shall convey title to the Lakes to the Association. The
Association shall be responsible for maintaining the Lakes. Maintenance costs of the Lakes shall be
assessed as a general assessment against Lots subject to assessment. Each Owner of 2 Lot that abuis
a Lake shall be responsible at.all times for maintaining so much of the bank of the Lake above the
Lake level as constitutes a part of, or/abuts, its Lot and shall keep that/porfion of the Lake abutting
his Lot free of debris and otherwise in reasonably clean condition.

No boats shall be permifted onany part of a Lake and 26 dock, pier, wall or other structure
may be extended into the Lake without'the prior written consent of flig Architectural Review
Committee and such governmental authority.as may have jurisdiction theré over. No swimming will
be permitted in any Lake except and to the extent authorized by the Board of Directors, Each Owner
of a Lot abutting a Lake shall indemnify and hold harmless Developer, the Association and each
other Ownes.againstanylossor-damage incurred.as aresult of injuryfoany-personor damagelo any
property, or as axesult of afiy other cause or thing, arising from or related 19 use of, or access to, a
Lake by,any person whe gains access thersto fram, gver, or across sueh Owner’s Loi: Developer
shalt have no liability to any person with respect to a Lake, the use thereof or access thereto, or with
respect to any damage to any Lot resulting from a Lake or the proximity of a Lot thereto, including
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damage from erosion.

9. Restrictions, Covenants and Regulations

A Restrictions on Use. The following covenants and restrictions on the use and
enjoyment of the Lots and the Common Areas, and shail be in addition to any other covenants or
restrictions contained herein or in the Plats. All such covenants and restrictions are for the mutual
benefit and protection of the present and future Owners and shall run with the land and inure to the
benefit of and be enforceable by any Owner or the Association. Present or future Owners or the
Association shall be entitled to injunctive relief against any violation or attempted violation of any of
such covenants and Testrictions, and shall, in addition, be entitied to damages for any injuries or
losses resulting from any viclations thereof, but there shall be no tight of reversion or forfeiture
resulting from such violation. These covenants and restrictions are as follows:

i. Use of Common Areas, No one other than Owners who are Members in good
standing with the Association, or such an Owner’s occupant, tenants, guests or invitees, may
use the Common Areas. All such persons shall observe and be governed by such rules and
regulations as may from time to time be promulgated and issued by the Board governing the
operation, use and enjoyment of the Commen.Areas. No person shall be allowed to plant
trees, landscape or do any gardéning in any part of the Lakes, Landscape Easements, or the
Common Areas, exceplgWith express permission fgomhthe Board. The Lakes and the
Common Areas shall béused and enjoyed only for the pigposes for which they are designed
and intended, and shall be usedisubjcctiotherulesand segnlations from time to time adopted
by the Board, Without limiting the generality of the foregoing, the Lakes are and will bean
integral part of the storm water drainage system serving the Development, and are intended
to be used for sueh purpose and primarily as a visual and aesthetic amenity and not as a
recreational amenity. Accordingly, no use shall be made of the Lakes which in any way
interferes with their proper functioning as part of such storm water drainage systern. No
boating, swimming, diving, skiing, ice skafing or other recreational activity shall be
permitted in or on the Lakes. No sewage, garbage, refuse, orlother solid, liquid, gaseous or
other materizls or items,(other than storm and surface watef drainage} shall be put into the
Lakes, except the Asso€iation may take steps to clean and purify the waters thereof by the
addition of chemicals orgthesubstances commonlyasedfor such purposes or by providing
therein structures and equipment tojaeraic thesamme. Fishing ftaythe shoreline arca of the
Lakes by an Owner, his occupants, hisinvited guests and family, shall be permitted subject to
rules determined by the Association and abeyance and compliance with all applicable fishing
and game laws, ordinances, rules and regulations. No Owmer or other person shall take or
Temove any water fromior ofit of e hakesronutilize-thejwatep contained thefein-for any
purposes; icluding, withoyt limitation; connection with any sprinkler orirrigatien systems.
No-piers, docks, retaininig/walls, rafis or other improvements shall be built, construgted or
located on any Lot or on the Properties, except by Developer and/or the Association, which
extend into, or to within twenty-five (25) feet from the shoreline of the Lakes.
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1. Nuisance. No nuisance shall be permitted to exist on any Lot and no waste
shall be committed on any Lot which shall or might damage or cause injury to the Common
Areas.

1. Setback Lines. Building setback lines shall be established on the Plat. The
minimum setback lines shall be as follows: :

a. The front yasd setback from street rights of way shall be 2 minimum
of: .
primary arterial street - sixty (60) feet
secondary arterial street — forty (40) street
collector street - thirty (30) feet, and
local street/cul-de sac street - thirty (30) feet

b. A minimum rear yard of twenty (20) feet will be provided for each Lot
within the Development,

c. The minimum side yard setback within the Development will be no
less than six (6) feet and an aggregate of twelve (12) feet.

iv, Utility Easemen jlity Fasements™ as shown on the Plat
shall be reserved for the u blic utilities for ation of water, sewer, gas, tile
and/or electric lines, pole 1s, pipes, etc., on, over, ul d to said easement for local
public use. These ea be used for, high voltage
electric transmissio ¢ lines, except by written -
permission of the A ed as drainage swales,
and said swales arg d. All easements shown
as “Utility Easemg s and are subject to all
restrictions of dra es are to be erected or
maintained upon 2 of Lots shall take their
titles subject to the

V. Land ad Building Type. No Lot sha
purposes, nor shall nay Ei bdivided. No building
permitted to remain on any han one.si
have and maintain house numbe
throughout the Development.

i. ildi cation. Nobuildingshallb er front
ne, no r side s lines i et back lines referenc Tein.
Tt e co t, , stepsand open porches shall not beconsidered a part

of the building, provided that this shall not be construed to permit any portion of a building
on a Lot to encroach upon another Lot.

sed except for residential
be erected, altered, placed or
y dwélling. All dwellings shall
and mail boxes which are uniform
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vii.  Pools. No above-ground pools shall be permitted in the Development. In-
ground swimming pools, hot tubs, spas or associated structures shall not be erected or placed
on any Lot until the construction plans, including a plot plan, have been approved by the
Committee.

vili. Temporary and Outbuilding Structures. No structures of a temporary
character, trailer, basement, tent, or garage, shall be used on any Lot as a residence, or for any
other purpose, either temporarily or permanently. No outbuildings of any type, including
mini-bams, sheds or barns, shall be located anywhere on a Lot. For the purpose of this
covenant, structures needed and used by the Developer shall be allowed to remain during the
Development Period and for a reasonable time thereafter.

ix. Livestock and Poultry. No animals, livestock, or poultry of any kind shall be
raised, bred or kept on any Lot except family pets, which may be kept, provided they are not
kept, bred or maintained for commercial purposes and do not to create or constitute a
nuisance, as determined in the sole discretion of the Board.

X, Garbage and Refuse Disposal. No Lot shall be used or maintained as a
dumping ground for rubbish, garbage or other waste, and same shall not be kept except in
sanitary containers.

xi. Fences. Ornamental fences or continuous shrub plantings which would in any
way. serve the purpose of @ fence shall not be erected natillapproved by the Commiitee.
There shall be po fencgs permitted.in front yards. Fences intheside and rear yards shall be
forty-two inches (42¥in height and made of black vinyl-covered chain link.

xii.  Signs. No sign of any kind shall be displayed to the public view on any Lot,
except one sign of notmore than five square feet, advertising the property for sale or for rent,
or signs used by the Developer to advertise, market, sell, or ctherwise in connection with the
Development, the Eots or other related purposed during the Deyelopment Period.

wii.  Satelfife Dishes/Antennae. No antennae, saiellite dishes, or other signal
receiving devices, shallbeplaced or erected on any Lot; prowided, however, one (1) satellite
dish with a diameter two (2)f8et or less shall be permittedonaLot if such is not visible from
the street.

xiv.  Parking and Prohibited Vehicles.

a, Parking, Vehicles shallbe parked.only inthe garages.or.an the driveways, if
any, serving the Lots of in appropriate spaces or designated areas in which parking
may be assigned and,/then subject to such'reasonable rules and regulajions as the
Board may adopt. Garages shall be used for parking of vehicles and no other use or
modification thereof shall be permitted which would reduce the number of vehicles
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which may be parked therein below the number for which the garage was originally
designed. The Association may designate certain on-street parking areas for visitors
or guests subject to reasonable nules, -

No Owners or other occupants of any Lot shall repair or restore any vehicles
of any kind upon or within any Lot or within any portion of the Common Areas,
except (i) within enclosed garages or workshops, or (ii) for emergency repairs, and
then only to the extent necessary to enable the movement thereof to a proper repair
facility.

b. Prohibited Vehicles. Commercial vehicles, vehicles with commercial writing
on their exteriors, vehicles primarily used or designed for commercial purposes,
tractors, mobile homes, buses, school buses, recreational vehicles, trailers (either
with or without wheels), campers, camper trailers, boats and other water craft, and
boat trailers shall be parked only in enclosed garages or areas, if any, designated by
the Board. Stored vehicles and vehicles which are either obviously inoperable or do
not have current operating licenses shall not be permitted on the Development except
within enclosed garages. Notwithstanding the foregoing, service and delivery
vehicles may be parked in the Development during daylight hours for such period of
time as is reasonably necessary to provide service or to make a delivery to a Lot or
the Common Areas. Any vehicles parked in violation of this Section or parking rules
promulgated by the Board-may be towed.

xv.  Sight Distdnee " No fence, wall, hedge, tree onshrub planting or other similar
item which obstructs sightlines at elevation between 2.5 and 8 feet above the street, shall be
permitted to remain pn ary comer Lot within the triangular area formed by the street right-of-
way lines and a ling connecting pointsi25 feet from the interseetion of said street lines (25
feet for minor stregts and 50 feet for arterial streets), or in the 'case of a rounded property
corner, from the intersection of the street right-of-way lines extended. The same sight line
limitations shall apply to any Lot within 10 feet from the intersection of a street right-of-way
line with the edge of a driveway pavement or alley line.

xvi.  Leases. An Owner shail not {ease its Residencgfora term greater than one (1)
year without the prior@pproval of'the Association.

xvii. Entryway PagkigeNo parking shatidié permitiedralong the main entryway
into the development from County Road 600 South (Hadley Road).

xviii. Mailboxes. All Residences shall have uniform mailboxes as well as
uniform street numbers, The form and style of the mailboxes and strect numbers shall be
determined by the Déveloper. /{Aftef the Defeloptment Period,{the determination shall be
made by the ARC.

B. Developer’s Rights. Developer shall have the same rights as any other Owner as to
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Lots owned by it from time to time, except as otherwise specified herein. In addition, until the
expiration of the Development Period, or until the Applicable Date (whichever event shall first
occur), Developer shall have the right and easement over the Common Area for the completion of
improvements and making repairs to improvements (whether on the Common Area, or upon unsold
Lots, ot upon other portions of the Real Estate and the right to maintain signs upon the Common
Area and any other portions of the Development other than Lots owned by an Owner other than

Developer) for the purpose of marketing homes, and to invite and escort the public thereon for such
purpose.

C. Non-Applicability to_Association. Notwithstanding anything to the contrary
contained herein, the covenants and restrictions set forth in subsection A of this Section 9 shall not
apply to or be binding upon the Association in its management, administration, operation,
maintenance, repair, replacement and upkeep of the Lakes and Common Areas to the extent the
application thereof could or might hinder, delay or otherwise adversely affect the Association in the
performance of its duties, obligations and responsibilities as to the Lakes Landscape Area and
Common Areas.

10.  Duration. The foregoing covenants, conditions and restrictions are to run with the
land and shall be binding on all parties and all persons claiming under them for a period commencing
on the date this Declaration is recorded and expiring December 31, 2019, at which time said
covenants, conditions and restrictions shall'be automatieallyextended for successive periods of tent
(10) years. Changes or amendmentgin these covenants, conditionsand resirictions may be made by
Owners in accordance with paragraph 11 hereof.

11. Amendment/of Declar‘ation;

A Generally. [Exeept as otherwise provided in this Declaration, amendments to this
Declaration shall be proposed and adopted in the following manner: '

i Notiee. Notice of the subject matier of any proposed amendment shall
be included in the notice of the meeting at which the proposed/amendment is to be
considered.

il. Resolution, Adresolution to adopt a propesed amendment may be

proposed by the Board of Directotsyor Owners having in the dggregate at least a
majority of the votes of all Owners.

fii.  Meeting. The resolution concerning a proposed amendment must be
adopted by the designatedyvoteat a meeting dulycalled and held in accordance with
the provisions ofthé By-Lawg of the Association.

iv. Adoption. Any proposed amendment to this Declaration must be
approved by a vote of not less than seventy-five percent (75%) in the aggregate of the
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votes of all Qwners; provided, however, that during the Development Period, any
amendment to this Declaration shall require the prior written approval of Developer.
Tn the event any Lot is subjecttoa first mortgage, the morigagee thereunder shall be
notified of the meeting and the proposed amendment in the same manner as an
Owner if the mortgagee has given prior written notice ofits mortgage interest to the
Association.

V. Special Amendments. .No amendment to this Declaration shall be adopted
which changes the applicable share of an Owner’s liability for assessments, or the method of
determinmng the same, without, in each and any of such circumstances, the unanimous
appraval of all Owners and all mortgagees whose mortgage interests have been made known
1o the Association.

vi.  Recording. Eachamendment to this Declaration shall be executed by
{he President and Secretary of the Association and shall be recorded in the office of
the Recotder of Hendricks County, Indiana, and such amendment shall not become
effective until so recorded.

B. Amendments by Developer Alone.
i General Amendrients. Notwithstanding the foregoing or anything elsewhere

contained herein, the Developer chall have and hereby reserves the right and power acting
alone, and without thefconsent or approval of any of the Ohwners, the Association, Board of
Directors, any morigagees or any other persor, except'@s provided below, to amend or
supplement this Declaration at any time and from time to fime if such amendment or
supplement is made (2) to comply with requirements of the Federal National Mortgage
Association, the Government Nationa! Mortgage Association, \the Federal Home Loan
Mortgage Corpatation, the Department of Housing and Urban Development, or any other
governmental ageney or any other public, guasi-public or private entity which performs (or
may in the future perform) functions similar to those currently performed by such entities, (b)
to induce any of such agengies or entities to make, purchasg, sell, insure or guarantee first
mortgages covering Lets, (€10 bring this Declaration irto compliance with any stafutory
requirements, (d) to gomply with or satisfy the Tequirengfits of any insurance underwriters,
insurance rating burcalls or organizations which peaformy(or may in the future perform)
functions similar to thosc perfofmed by such agengies orentities; (€) to annex additional real
estate to the Development, (f) to'correct clerical or typographicakerrors in this Deglaration or
any Exhibit hereto or any supplement oT amendment thereto ot, (g) to provide for, and
coordinate construction and maintenance and to enter into utility or ingress and egress
easements with the adjacent Glen Haven Development. In furtherance of the foregoing, a
powgr-coipled With an infotest @ herebf reseived by} and granted by each Dwrer to the
Déveloper to|vote in favor ‘of, anake, or comsent to any amendments described in this
subsection B on behalf of each Owner as proXy or attormiey-in-fact, s the-easc maybe. Bach
deed, mortgage, trust deed, other evidence of obligation, or other instrument affecting a Lot
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and the acceptance thereof shall be deemed to be 2 grant and acknowledgment of,and a
consent to the reservation of, the power to the Developer to vote in favor of, make, execute
and record any such amendments. The right of the Developer to act pursuant to rights
reserved or granted under this subsection B shall terminate upon the completion of the

Development Period.
il Technology/Communication Amendments. The Developer shall have the

right and power acting alone and without the consent or approval of any of the Owners, the
Association, Board of Directors, any mortgagees or any other person to amend, restate or
supplement this Declaration at any time and from time to time in order to subject the
Development to certain easements and access restrictions to facilitate obtaining enhanced
technological capabilities and to provide for the preservation and enhancement of the
amenities in the Development including, but not limited to, the technological infrastructure,
and communication and utility services to and within the Development.

C. Protection of Developer. Until the expiration of the Development Period, or until the
Applicable Date, whichever occurs first, the prior written approval of Developer, as developer of the
Development, will be required before any amendment which would impair or diminish the rights of
Developer to complete the Development or sell or lease Lots therein in accordance with this
Declaration shall become effective. Notwithstanding any other provisions of the Restrictions, until
the expiration of the Development Period, the Association shall not take any action to significantly
reduce the Association maintenance. of other services Without the prior wriiten approval of the
Developer.

12, Commitments. ThisDeclaration.and the use and enjoyment of the Lots and Common
Areas are subject to the Commitments Conceming the Use or Development of Real Estate made in
conjunction with a Development Plan approval, zone map change required by the town of Plainfield
Zoning Ordinance dated and recorded with the Recorder of Hendricks
County, Indiana. Inthe gvent of a conflict between the Terms and Conditions of this Declaration and
the Commitment, the Terms of the Commitment shall prevail

13.  Severability. Everyone of the Restrictions is hereby deelared to be independent of,
and severable from, the Test of the Restrictions and of and from every other one of the Restrictions,
and of and from every combination of the Restrictions. Thereforejifany of the Restrictions shall be
held to be invalid or to be unenforegable, or to lack the quality@frunning with the land, that holding
shall be without effect upon the validity, enforceabilityet@rnming” qiality of any other one of the
Restrictions.

14. Notices. Except as otherwise provided in this Declaration, notice to be given to an
Owneréhall be imwriting and may be deliyered persenglly to.the Qwuer, Personal delivery of such
notice to one (Petmore co-Owners of a Lot orioany general partnefof a partnership owning a Lot
shall Be_deemed delivery'io_ail ¢o-Ownegs of {0 the partnership, a5 the caseimay, be. Personal
delivery of such notice to any officer or agent for the service of process onl a Corporation shall be
deemed delivery to the corporation. In lieu of the foregoing, such notice may be delivered by regular
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United States mail, postage prepaid, addressed to the Owner at the most recent address furnished by
such Owner to the Association or, i no such address shall have been furnished, to the street address
of such Owner’s Lot. Such notice shall be deemed delivered three (3) business days after the time of
such mailing, except for notice of 2 mesting of Members o of the Board in which case the notice
provisions of the Bylaws shall control. Any notice or other delivery pursuant o Seciion 3 herein to
be given to the Association shall be in writing and shall be delivered in person or by overnight
express carrier or by United States registered or certified majl with return receipt requested or by
telecopier with confirmation of receipt.

15. Withdrawal of Property. Developer hereby reserves the right and option, to be
exercised in its sole discretion and without further approval by any party, until the Applicable Date to
withdraw and remove any portion of the Property from the contro} and provisions of this Declaration.

Such removal by Developer shall be carried out generally by the execution and filing of a
Supplemental Declaration or other document which may be filed in the public records of Johnson
County, Indiana, together with a legal description of the Property being withdrawn.

" 16.  Costs and Attorney Fees. In any proceeding arising because of failure of an Owner
to make any payments required or 10 comply with any provision of this Declaration, the Articles of
ncorporation, the Bylaws, of the rules and regulations adopted pursuant thereto, as each may be

amended from time to ume, the Association shallbe entitled to recover its reasonable attomey fees
incurred in connection with such default or failure.

17.  Rules and Regulations. The Board shall havethe ¥ ght to promulgate and establish
rules and regulations relating o thesequirements for maintenance of the Common Area and the Lots
and any other pait of the Property.

18.  Deliveryof Declarétion. A copy of this Declaration of Covenanis, Conditions and

Restrictions shall be provided by the Declarant or the Association: te @ Owner upon the initial
purchase of 2 Residence in the Development.
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IN WITNESS WHEREOF, the Developer has caused this Declaration of Covenanis,
Conditions and Restrictions for Glen Haven West to be executed as of the date written above.

STAFFORD DEVELOPMENT, INC., an Indiana
Corporation

By: )W//”v/\é;; s

Tts: Fvs. o ~

STATE OF INDIANA )

) SS:
COUNTY OF MARION )

Tecember, 2oy

On this 24 day of Map—2002, personally appeared before me, a notary public,

h‘n(}.(i L Steclfolpy , the P e dowd  of Stafford Development, Inc., personally
known or proved to me to be the person whose name is subscribed to the above instrument and
acknowledged to me that he executed the above instrument.

WITNESS my hand and of

FINDIANA
™

CHICAGO TITLE
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This Instrument was prepared by:  Stephen A, Backer, Esq., Backer & Backer, P.C., 8710 North
Meridian Street, Indianapolis, IN 46260

JAAPPSwpB\Docs\activeclientiSTAFFORDGlen Haven West\Declaration of Covenants.wpd

®

CHICAGO TITLE
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EXHIBIT “A”
LAND DESCRIPTION

THAT PORTION OF THE SOUTHEAST QUARTER OF THE SOUTHWEST
QUARTER OF SECTION 3, TOWNSHIP 14 NORTH, RANGE 1 EAST OF THE
SECOND PRINCIPAL MERIDIAN, TOWN OF PLAINFIELD, HENDRICKS
COUNTY, INDIANA, DESCRIBED AS FOLLOWS;

CONSIDERING THE SOUTH LINE OF SAID SOUTHWEST QUARTER AS
BEARING SOUTH 89 DEGREES 14 MINUTES 45 SECONDS WEST WITH ALL
BEARINGS CONTAINED HEREIN BEING RELATIVE THERETO.,

COMMENCING AT A STONE FOUND WITH A CUT “X” AT THE SOUTHEAST
CORNER OF SAID SOUTHWEST QUARTER; THENCE SOUTH 89 DEGREES 14
MINUTES 45 SECONDS WEST ALONG THE SOUTH LINE OF SAID QUARTER
SECTION 175.26 FEET; THENCE NORTH 02 DEGREES 45 MINUTES 12
SECONDS WEST 285.17 FEET TO A POINT ON THE EASTERLY EXTENSION OF
THE NORTH LINE OF BLUE GRASS ACRES, SECTIONS 1 AND 2 AS PER PLATS
THEREOF RECORDED IN PLAT BOOK 6, PAGE 170 AND PLAT BOOK 8, PAGE
103, RESPECTIVELY; THENCE SOUTH 89 DEGREES 14 MINUTES 45 SECONDS
WEST ALONG SAID NORTH LINE65:60 FEET TQ,THE POINT OF BEGINNING;
THENCE CONTINUE SOUTH«89 DEGREES 14 MINUTES 45 SECONDS WEST
ALONG SAID NORTH LINE '586.09 FEET TO THE WEST LINE OF SAID
SOUTHEAST QUARTER QUARTER SECTION; THENCE NORTH 00 DEGREES 34
MINUTES 42 SECONDSWEST ALONG SAID WEST LINE 1018.16 FEET; THENCE
NORTH 89 DEGREES 00 MINUTES 02:SECONDS EAST 571.04 FEET; THENCE
SOUTH 00 DEGREES 39 MINUTES 58 SECONDS EAST 266,00 FEET; THENCE
SOUTH 89 DEGREES 60 MINUTES 02 SECONDS WEST 1.04 FEET; THENCE
SOUTH 00 DEGREES 59 MINUTES 58 SECONDS EAST 262.00 FEET:; THENCE
SCUTH 8% DEGREES 00 MINUTES 02 SECONDS WEST 0.96 FEET; THENCE
SOUTH 00 DEGREES|59 MINUTES 58 SECONDS EAST 312.00 FEET, THENCE
NORTH 89 DEGREES 00 MINUTES 02 SECONDS EAST 9.57 FEET: THENCE
SOUTH 00 DEGREES 59 MINUTES 58 SECONDS EAST 18064 FEET TO THE
POINT QF BEGINNING, CONTAINING 13 462 ACRES, MORE OR LESS.
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AMENDMENT
TOTHE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
GLEN HAVEN WEST

WHEREAS, ot December.29, 2004, Declarant exccuted'a ceftain Declaration of
Covenants, Conditionsand Restrictions for Glen Haven West, filed of' record in the Office of the
Recorder of Hendricks County, Indiana on January 11, 2005 as Instrument No. 200500000763
(the “Declaration”); and,

WHEREAS, Section | | of the Declaration requires the affirmative vote of not less
than seventy-five percent (75%) of the Owners to amend the Declaration; and,

WHEREAS, at least seventy-five percent (75%) of the Qwners, in person or by proxy,
have, at a meeting duly notiged'and called pursuant to the provisigns'of the Bylaws, approved the
following amendments to the Declaration;

NOW THEREFORE, the Declaration of Covenanté, Conditions and Restrictions for
Glen Haven West is amended to read as follows:

l. Section 9(A)(v) is amended to read as follows: (v Land Use angd Building Type. No
Lot shall be used except for residential purposes, not shall any Lot be subdivided. No buildings
shall be erected, altered placed or permitted to remain on nay Lot other than one single family
dwelling and approved outbuildings. All Residences shall have and maintain house number
identification and mail boxes which are uniform throughout the Property,

2, Section HA)viii) is amended to read as follows: (viii) Temporary and Quthuilding
Structures. No structures of a temporary character, trailer, basement, tent or garage shall be
used on any Lot as a residence, or for any other purpos, either temporarily or permanently. The
ARC may approve mini barns or storage sheds subject to the following conditions: The structure
shall be placed as close as possible to the back property line, the furthest point back from the
road front, except as provided in the municipal code for the Town of Plainfield. The structure
shall be allowed within the Drainage, Utility and Sewer Easement, The Public Utilities and

1
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Drainage Easements shall remain as granted for ingress and egress in, along and through the
property so reserved. Nothing in this subsection negates the obligation of the Owner to maintain
the property within the easements. Drainage easements shall be free of obstructions to allow the
unimpeded flow of surface water. No permanent structures shall be erected or maintained on the
easement.

The structure, not mote than one (1) per Lot, shall be no larger than 10 feet by 2 feet by
8 feet (length, width and height) and shall be constructed of wood materials on a runner type
base and painted or otherwise covered with material the same color, or an near as possible to, the
primary color of the Residence. The structure shall be covered with a shingled roof, with or as
near as possible to the same color as the roofing on the Residence. There will be no roll-up or
sliding metal doors permitted. The walls may not be of metal construction. No metal sheds,
metal barns or lean-to structures will be permitted.

Any optional electrical serviceto'the structure mustimeet the requirements of all national,
state and local codes or ordinances governing such. The Assogiation, through any Lot
improvements approvals gidiiledby the ARC, does not convey anyapprovals, permits or
inspection of said electrical servigesaor does,it-convey any.approvals orpermits as may be
required by state or logal codes or ordinances governing such,

3, Section 9(A)(xi) is amended to read as follows; (xi) Fences, Omamental fences or
continuous shrub plantings which would in any way serve the purpose of'a fence shall not be
erected until approved by the ARC. No fencing shall be installed on any Lot without the prior
review and approval ofthe ARC, provided that nothing in this section shall apply to any fencing
installed by the Developer.No fence shall be higher than six (6) fect unless such fence is
proposed for the rear yard ofia Lot'which abuts'oris'adjacent to'a Lake or detention pond, in
which event such fence shall nobbe higher than four (4) feet; provided'however that in the
discretion of the ARC, the portion efsuch fence closest todtie rear'side of the,Residence may be
six (6) feet in height but may not, at thesix (6) foot height extend more thanten (10) feet from
the real corners(s) of the Residence. In exercising its discretion, the ARC shall take into account
the effect such proposed fence would have on the use and enjoyment of the Lakes or pond areas
by-other-Owneis within the-Broperty. Notwithstanding-the foregaing, no fencemay-be
constructed within fifigen (15) fegt'of the shoreling of any Lake of detention pond. No fencing
shall extend forward atia point, pvhichyis ten (10) fegt behind the front corner of the Residenge.
All fencing shall be constructed of wood, vinyl or black vinyl chain coated link, Chain fink
fencing cannot exceed four (4) feet in height. No fences, except those fences installed initially by
the Developer, shall be erected without the prior written consent of the ARC.

No enclosures, structures or “runs” which are designed primarily for the outside keeping of pets
and which are made in whole or part form chain link fencing material, including but not limited
to dog runs, kennels, or other similar enclosures shall be permitted; provided however, the ARC
shall have the discretion to approve such an enclosure or structure if such is surrounded by a
wooden privacy fence which minimizes the visibility of such structures by adjoining property
QWners,
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GLEN HAVEN WEST HOMEOWNERS ASSOCIATION, INC.

ATTEST:

Michael Wilhelm, Secretary -

STATE OF INDIANA

COUNTY OF HENDR

LI esaid, do hereby
certify that Glen Haven ¥ its President, Jason
Humphrey and its Sef i eto be the same persons
whose names are subs e this day in person

and acknowledged that ig ftheir own free and
voluniary act, and as the f d { & uses and purposes
therein set forth

My Commission Expires:

[ (4 Vicks L Wilhgls

vioL B Notary Public (printed)
mmﬁmum

Wy Commission Expires 7472019
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| affirm, under the penalties for perjury, that| have taken reasonable care to
redact each Social Security number in this document, unless required by law.

K goweny 72 BoScsipmrs

Printed

This document prepare

Voelkel, P. C., 151

CHICAGO TITLE
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