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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR GLEN OAKS

The undersigned, Langston Development Company, Inc., an Indiana Corporation

(hereinafter referred to as the " Developer”), the owner of the real estafe shown and described
herein, do hereby certify that they have laid off, platted and subdivided and do hereby lay off,
plat and subdivide said real estate in accordance with the within plat(s). The following
restrictions, limitations and covenants are hereby imposed upon, shall be run with the land
contained in such plat(s) and are recorded as Instrument # ZDooS660 37534 in the
Office of the Hamilton County Recorder.

This Development shall be known and designated as Glen Oaks Development in Hamilton
County, Indiana (hereinafter referred to as the "Development”). All streets shown and not
heretofore dedicated are hereby dedicated to the public.

DEFINITIONS. The following ate
Declaration:

s_of the terms as they are used in this

A. “Committee" s
and operated

which are more fully
-Laws and Articles of

m the developer for the
diate re-sale of Lot and
g ot Owner to construct a

Dwelling on IS
D. “Developer” shal 2 ny, or it’s assigns.

E. “Lot(s)” shall mean the

3t d parcels withifi the plat(s) of Glen Qaks
designed for the exclusive use o

¢ construction of a single-family residence thereon.
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F. “Common Areas” shall mean the alphabetically numbered parcels within the plat(s) of
Glen Oaks designed for the mutual use and enjoyment of all the Owners of Lots within
Glen Oaks.

G. “Right of Way Enhancements” shall mean the property located between the street curb
and the sidewalk along both sides of all internal City of Carmel’s streets in Glen Osks'
and all the improvements located thereon including but not limited to grass, plants and
trees.

H. “Lot Owner(s)” shall mean the person or persons that have beén deeded and hold
ownership in any Lot within Glen Oaks,

I “Covenants” shall mean the recorded terms and conditions of this Declaration of
Covenants, Conditions and Restrictions for Glen Ogks together with the Association’s
By-Laws, any rules and regulations adopted by the Board of Directors and the Design
Guidelines for Glen Oaks.

1. “Applicable Date” shall mean the date of the first meeting of the members of the
Association occurring on or after the first of the following 1) Developer relinquishes it’s
power to appoint the Board of Directors or 2) Developer no longer owns any of the Lots.

J. “Development” shall mean the Glen Oaks Development and all real estate contained
therein as shown on the recorded shrecorded in Hamilton County.

K. “Dwelling” shall & building erected ot within the Development for
residential living

ed by the Developer and
um standards of design,
e level of quality and
to assist builders and
onstruction of all site
the right to make any
unidelines that they deem
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ARTICLE 1
GENERAL RESTRICTIONS, OBLIGATIONS, AND RIGHTS
Section 1. Lot Use and Maintenance.

A. All Lots in this Development are reserved for residential use and no building other than
a single-family Dwelling shall be erected thereon. Plans for all Lot improvements, in accordance
with the requirements set forth in the Design Guidelines, are to be submitted to the
Developer/Committee for approval prior to any construction. Lots are not to be purchased for
investment purposes. In the event an owner of a Lot chooses to sell the Lot prior to the
construction-of a-residence,-the Developer-shall-have the- first.opportunity. to_purchase the Lot for

A EERREMES AR ARG

95% of the original sales price.

B. Not more than one Dwelling shall be erected or used for residential purposes on any Lot
in this Development. No trailer, tent, shack, attached shed, basement, garage, barn, or other out-

building or temporary structure shall be used for temporary or permanent residence on any Lot in -

this Development.

C. No Lot or any part thereof be Ieased sublet, assigned or suffered to be used for transient
occupancy.

D. No Lot in this Developme
rubbish, trash, grass clippings, ga
except in sanitary contalne 5
in a good, clean and sa
Lot free of weeds,
including, without 1i
structures on such
Association, the A
have the right (b
upon said Lot an
exterior of the img

ed or meintained as a dumping ground for
d.such rubbish or trash shall not be kept,
gr of each Lot to maintain the same

e Lot properly cut and keep the
d aftractive in appearance,
ce of the exterior of any
anner satisfactory to the
Board of Directors, shall
and contractors, fo enter
¢ case may be, and the
ork shall be added to and
diately due, and shall be
secured by the As i i be collected and enforced
i ollection and enforcement

ced to any Lot, irrevocably
grants to the Associati@ he right to enter upon, across

be the duty of
ndmon, to keep the gras
other debris and otherwise

effect the maintenance, cleant

Section 2. Lot Lines and Lot Dimenstons, ‘The front and side yard building setback lines are
hereby established; between which line and the property lines of the street, there shall be erected
or mamtamed no building or structure. The front setback shall generally be a minimum of

tgrSide ks on
propert; of three (3) feet. Side
etb on oth 0) et each side excluding
ents” stc i e the
3
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minimum required and the Developer may require the dwelling to be located beyond the
minimum requirements for acsthetic harmony or preservation of natural features,

No Lot or combination of Lots may be further subdivided until approval therefore has been
obtained from the City of Carmel Planning Commission; excepting, however, the Developer and
its successors in title shall have the absolute right to increase the size of any Lot by joining to
such Lot a section of an adjoining Lot (thereby decreasing the size of such adjoining Lot) so long
as the effect of such joining does not result in the creation of a Lot with less than the
requirements set forth in the Carmel Zoning Ordinance.

Section 3. Dwelling Dimensions. The living area, exclusive of one-story open porches, terraces

R RAMAS AR AR

and garages, shall not be less than Two_Thousand Five Hundred (2,500)_square feet in the case of.

HAMILTON,IN
Document: RES 2005.38531

a one-story structure, nor less than Three Thousand Two Hundred (3,200) square feet, with a
minimum of One Thousand Two Hundred (1,200) Square Feet on the first floor, in the case of a
two story structure. Developer may require dwellings to be larger than the requirements set forth
herein.

Section 4. Dwelling Character and Appearance. All buildings shall be constructed in a
substantial and good workmanlike manner and of new materials. No roll roofing of any

description or character shall be used on the roof of any dwelling house or attached garage on
any of said Lots. No vinyl or aluminum siding shall be used on the exterior of any homes.
Generally exterior materials must be at least 50% brick, other masonry material or drivet with a
first floor wrap unless architectural design does not warrant as determined by the Developer or
the Committee. All other matesi ivet, or other material approved by the

approved by the D

Section 7. Drives.

pls shall be permitted in the
thout prior written approval of
o@.ots
Section 9. Fences. No fence shal ed in this Development without prior written

approval of the Developer or Committee. No fences shall be constructed in areas designated for
Retention or Detention nor shall fences be constructed in the Floodway No fences shall be

t of. buil ng t b ental

t, such 'st; ede gnated by the Developeror Committee and
igher than 4) eet gro d levellnle req red Cit ance.
si ould ge ly (10)

feet of the high water mark. In no event w:ll any stockade, honzonml wood galvanized chain

imming pool shall be perrmi
g pools are discg

Development No in gr
Developer or Commiittee, S

4
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link, wire, or solid aluminum fences be permitted within the Development. Fencing shall be
placed within areas permitted in the Design Guidelines.

Section 10. Sidewalks. Plans and specifications for this Development, on file with the City of
Carmel, require the installation of five (5) foot wide concrete sidewalks within the street rights-
of-way in front of most Lots, with the exception of Lots numbered 13 through and including 20
in which no sidewalk is required along the right-of-way of Lett’s Lane, as shown on the
approved plans. Installation of said sidewalks shall be the obligation of the Builder or Owner of
any such Lot, not of the Developer, and shall be completed within Thirty (30) days of home
completion or within twelve (12) months of the purchase of the Lot, which ever occurs first. In
the event the Owner has not installed the sidewalk within the time period allotted, the cost of said
installation-shall-be-the-personal-obligation-of the Owner_and.a.lien-against .any.such.Lot

HAMILTON,IN
Document: RES 2005.38531
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enforceable by the Carmel Planning Commission or the Developer or their successors. The
Developer may, at Developer’s sole discretion, install or have installed the sidewalk and bill the
Owner for costs incurred in the installation of the sidewalk. If the Owner fails to reimburse
Developer for the costs of the sidewalk within Thirty (30) days, the Developer is hereby
authorized to retain a portion of the construction deposit equal to the costs incurred or place a
lien against said Lot. In addition, interest on those expenditures shall accrue at a rate of twelve
percent (12%) per annum and Developer shall be entitled to recover in an action at law or in
equity from the Owner of the Lot of which the side walk was installed all of the attorneys' fees
and related costs and expenses it incurred pursuant to the collection of the above funds. After the
Applicable Date, the Association shall also have Developer’s rights under this Section 10. In the
event that the City of Carmel requires repairssto;be made to sidewalks in front of lots in order to
have a bond, letter of credit, or cashiers check releasedito the Developer, said repair shall be the
sole responsibility of the Builder/Owner. Enforcermnent of this repair by the Developer shall be
identical to the enforcemient provisions for the installationhof sidewalks as contemplated
hereinabove.

Section 11, Vard, Street Trees, Mailbox, and Other Eguipment: All Lot Owners will be

required, at a minimum, to install a landscape package them meet3 the requirements set forth in
the Design Guidelines. A plan of the landscaping shall be submifted to the Developer or
Committee and approved by tHe same prior to installation, Landscaping shall include an in
ground irrigation system and sad or hydro-seed (within permitted months of the year) front and
side yards to the hack corners/of the dwelling and a minimum of seed and straw in the back
yards. Developer and their agents shall not be responsible for any/damage to irrigation systems
located within right'of ways. |Also required is the additional planting of street trees, trees and
shrubs as set forth in the Resign Guidelines. All plantings shallbe maintained in an appropriate
manner and any trees ‘andibushes that die shall be replacedfwith the same. Preserved trees

‘Jocated in the front and ‘sidellawns may be credited towafds the requirements at Developer’s

discretion.

Installation of sod or hydro-seed (in months permitted) in the right-of way in front of each
Lot (the area located between the sidewalk and street curb) shall be the obligation of the builder
or Owner of any such Lot, not of the Developer, and shall be completed within Thirty (30) days
of-homercomapletion, weather permitting;-ar within, twelye-(12) menths of the purchase-of the
Lot, which _ever occirs first. Qng street tree shall be)installed approximately every fifty feet of
Lot road frontage at locations/and of the tree type designated by the Developer. In the event the
Owner has not installéd-te 1&wn tréatnient-and/Or-street trees'within-the time-period allotted, the
Developer or Association shall have the right (but not the obligation) to do so with the cost of

5
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said installation being the personal obligation of the Owner and a lien against any such Lot
enforceable by the Developer or Committee. The Developer may, at Developer’s sole discretion,
install or bave installed the lawn treatment and/or street trees and bill the Owner for costs
incurred in the installation of the lawn treatment and/or street trees. If the Owner fails to
reimburse Developer for the costs of the lawn treatment and/or street trees within Thirty (30)
days, the Developer is hereby authorized to retain a portion of the construction deposit equal to
the costs incurred or place a lien against said Lot. In addition, interest on those expenditures
shall accrue at a rate of twelve percent (12%) per annum and Developer shall be entitled to
recover in an action at law or in equity from the Owner of the Lot of which the lawn treatment
and/or street trees were installed all of the attorneys’ fees and related costs and expenses it
incurred pursuant to the collection of the above funds. Afier the Applicable Date, the
-Association-shall-also-have Developer’s-rights-under-this-Section-11.

EPALAVEL AR AR

Lot Owners must install or have installed at least one photocell controlled exterior light and
mailbox in the front yard by the time the construction of the home on the Lot is complete. The
Developer shall approve the design of the exterior light and shall determine the mailbox
required. The Developer may require, for the purpose of uniformity and appearance that the
mailbox and yard light be purchased from the Developer or its designee at Lot Closing. Each
Qwner shall thereafter maintain such light(s) and mailbox so that they operate properly and are
attractive in appearance and said maintenance shall not be the responsibility of the Developer.

No clothesline or clothes poles, or any other free- standing semi-permanent poles, rigs or

devices, regardiess of purpose, shall beg erected or located or used on any Lot.

No sign of any kind view on any Lot except one (1)
professional sign of not i icensed real estate agent sign of
not more than five (5 i isi S or sale by owner signs shall
not be permitted for, ; ilder and or Realtor to advertise the
Home during the i per signs are exempt from this
requirement.

d to any dwelling house.
or dish shall be permitted

No radio or
No free standing

on any Lot, with meter in diameter or less
upon approval of il hed or detached shall be
permitted.

No temporary bas Oaks. All basketball goals
must be installed in a p8 backboards. The Developer or

Committee shall approve a : i allati

Séction 12. Down Spouts. No down Spot all be tied to the sub-surface drains. Sump pump
lines are to be connected to the available sub-surface drains provided for each Lot.

HAMILTON,IN
Document: RES 2005.38531

~ ' g A
or Commxttee shall be mstalled on the Lot stnctly in accordance w1th such approved plans w1thm
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thirty (30) days following substantial completion of the Dwelling uniess the Developer or
Committee agrees to a later landscaping completion date. Unless a delay is caused by strikes,
war, court mjunctxon or act of God, the Owner of any Lot which on the date of purchase from
Developer is not improved with a Dwelling shall commence construction of a Dwelling upon the
Lot within one (1) year from the date the owner acquired title thereto uniess Lot was purchased
by a Charter Builder that remains in good standing, If the Owner fails to commence or complete
construction of a Dwelling within the time periods specified herein, or if the Owner should,

without Developer's written approval, sell, contract to sell, convey, or otherwise dispose of, or
attempt to sell, convey or otherwise dispose of, the Lot before completion of construction of a
Dwelling on the Lot, then, in any of such events, Developer may:

@A) Re-enter_the_Lot_and_divest_the_Owner._of _title_thereto_by_tendering_to_the

Owner or to the Clerk of the Circuit Court of Hamilton County the lesser of (i)
the same net dollar amount as was received by Developer from such Owner as
consideration for the conveyance by Developer of the Lot, together with such
actual costs, if any, as the Owner may prove to have been incurred in
connection with the commencement of construction of a Dwelling on the Lot,
and (ii) the then fair market value of the Lat, as determined by averaging two
(2) appraisals made by qualified appraisers appointed by the Judge of the
Hamilton County Circuit or Superior Court;

(ii)  Obtain injunctive relief to force the Owner to proceed with construction of
any Dwelling, a plan for_whichyhas_been apnroved by the Developer or
Committee upon app

(iii)  Pursue other s at law or in equity as ma ailable to Developer.

The failure of ) receive approval from, the
Developer or Com
and complete cons
For the purposes
when the exterio
windows, entry d
been completed in

penods specified herein.
be deemed "completed”
foundation, walls, roof,
ay and landscaping) has

ational vehicles, trailers of
ms, motorcycles, minibikes,
nger vehicles consisting of ()
‘2 ton or less, (ii) vans or (iif)
Glen Oaks Development

ete eveloper of Association;
provided, however, that nothing here prevent the parkmg or storage of such vehicles
completely enclosed within a garage and the driving or using of such vehicles solely for the
purpose of ingress and egress to and from the Development provided the shortest route to and

any kind, buses, mob
or any other vehicles €
trucks with 2 maximum
automobiles), shall be pe

ai - con 3 i shall
repair Qr restore i airs,
and only t praper Iepair acxhty
ci g or

equlpment is visible or which are larger tha.n normally used for noncommercial purposes. No

7
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junk or derelict vehicle or other vehicle on which current registration plates are not displayed
shall be kept on the Development. Driveway and street parking shall be limited to guests and
temporary parking only. Any vekhicle in violation of the above shall be subject to being towed at
the expense of the owner thereof.

Section 18, Unaccgggble Activities. No noxious, untawful or other offensive activity shall be
carried out on any Lot in this Development, nor shall anything be done thereon which may be or
may become an annoyance or nuisance to the neighborhood.

Section 16. Animals. No animals, livestock or poultry of any description shall be raised, bred
or kept on any Lot, except that dogs, cats or other household pets may be kept, provided that they

are not kept, bred or maintained for commercial purposes and_do not unreasonably disturb other

Owners or residents.

Section 17. Remonstration. Lot owners, upon taking title, agree to waive all rights to oppose
and or remonstrate against annexation and any future zoning changes and special permits
necessary to complete the Master Plans of Glen Oaks what so ever.

Section 18. Construction on Wooded Lots. Special care is to be taken when constructing
residences on wooded Lots (Lots numbered 5 through 7 inclusive, and 9 through 31 inclusive)
within Glen Oaks. Construction on these Lots shall occur in accordance with the Standards for
Construction on Wooded Lots as set forth in the Design Guidelines. These Standards include but

are not limited to a pre-constructio seting with the Developer’s designated Arborist,
installation of protection construe ions determined by the Developer and
Arborist at the pre-constru g t urbance, and the fertilization and
watering of trees adjacen i ivity i sary by the Arborist. Fenced
locations are to be left U nstruction debris, the parkmg
of vehicles and gradg ! i vements by shifted in any

direction in order to
take action(s) that
dying of a preserve
Developer, of simi
damaged tree(s).

ines, and the result is the
location(s) agreed to by
he caliper inch size(s) of

e Developer resigns its
position as the Architectural no longer owns any of
the Lots in Glen Oaks, the Developer sha e as the Archltectural Control Committee. After
one of the above events occurs, the members of the Architectural Control Committee
(“Com:mttee”) shall be appomted by the Boa:d of Dlrectors of the Assoclatlon The DeveIOper

y to g ori
v opm nt er th n no ong
Contr 1 0!
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Section 2. Purpose. The Committee shall regulate size, type, external design, appearance, use,
_location and maintenance of any change or addition to the original Dwellings placed on any

lands subject to these Covenants and improvements thereon, in such a manner as to preserve and

enhance values and to maintain a harmonious relationship among structures and the natural
" végetation and topography. o : s ' :

All fences, walls or other construction or improvements of any kind shall not be
commenced, erected or maintained upon any Lot, nor shall any exterior addition to or change or
alteration therein be made without the prior approval of the Committee. Such approval shall be
obtained only after the Owner of the Lot has made written application to the committee. The
manner of application shall be in the form as prescribed from time to time by the Committee, and
shall be accompanied by twa sets of plans and specifications. Such plans shall include plot plan

showing location of proposed improvements, specification of all exterior materials and colors
and any proposed landscaping. In the event said Architectural Control Committee fails to
approve or disapprove such design and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be required as long as said design
meets all other requirements of the covenants and restrictions herein, and this Article will be
deemed to have been fully complied with.

Section 3. Design Guidelines. The Developer has created the Design Guidelines for Glen Oaks
to establish minimum standards of design, construction and maintenance, which are consistent
with the level of quality and character desired for Glen Oaks and the Covenants and to assist
builders and homeowners in the planning, design, maintenance, and construction of all site
improvements. The Developer andithe Committee feserve the right to make any amendments,
repeals, or modifications to thé/Design Guidelines that theyideem necessary or appropriate at any
time and without notice.

ARTICLE Liks
OTHER RESTRICTIONS, GUIDELINES AND RIGHTS

Section 1. Utility Easements. ' There are strips of ground as shown on the plat(s) and marked
Utility Easements both solely and in combination with other easements, which are reserved for
the use of public utilities for the installation of water and sewer mains, poles, ducts, lines and
wires, subject at all times to the proper authorities and to the casement herein reserved. No
structures of any kind are to be erected or maintained upon said strips of land, but Owners of
Lots in this Developmentishall take their titles subject to the rights of public utilities.

Section 2. Drainage Eagements. There are strips of ground'as shown on the plat(s) and marked
Drainage Easements both solely aad in combination withiother easements, which are reserved for
the public conveyance of storm water andycontaifi swales, pipes and detention and or retention
areas. These areas are reserved for the.installation“and maintenance of storm sewer structures
and drainage system and subject at all times to proper City and County authorities and the
easements herein reserved. The City and County authorities reserve the right to enter said
gasgments af any fime and perform work deemed necessary to ensure proper drainage and water
flow located withinfthesé easéments’ withougfhindtance or complaint, These areas shall be
maintained free of Weeds, trash-on other obstriction at all times by the Qwner of each applicable
Lot or-Assotiation asewntrof the\Common Aveas,/ Withinthese areas there shallbelocated no
structures including but not limited to trees, plants, landscape mounds, fences, out buildings,

9
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swing sets, play equipment, docks, decks, boats, etc. These areas shall be maintained with 2

properly cut stand of grass at all times. No change of grade shall be permitted within these areas.

Section 3. Drainage of Storm or Qgher Water. In the event storm water drainage from any

Lot flows across another Lot, provision shall be made to permit such drainage to continue,
without restriction or reduction, across the downstream Lot and into the natural drainage channel
or course, even though no specific drainage easement for such flow of water is provxded on said

plat(s).

No rain or storm water runoff or such things as roof water, street pavement or surface water
caused by natural precipitation, shall at any time be discharged into or permitted to flow into the
Sanitary-Sewer-System,-which-shall-be-a-separate. sewer-system-from.the_Storm-Water-and

D S

HAMILTON,IN

Surface Water Runoff Sewer System. No sanitary sewage shall at any time be discharged or
permitted to flow into the above-mentioned Storm Water and Surface Water Runoff Sewer
System.

Section 4. Retention & Detention Areas. Common Areas A, B & F contain
retention/detention areas designed to regulate the flow of storm water drainage throughout the
community. The water elevation of these areas is designed to rise and fall dependent on the
amount of precipitation received. Additionally, the engineers for Glen Oaks have designed a 100
year flood elevations for all areas. All dwellings adjacent to retention/detention areas shall have
adjacent grade elevations and all openmg pomts at least two (2) feet above the 100 year elevation

ally required to maintain a liability insurance
shall additionally insure the Hamilton
of One Million ($1,000,000.00)

on the plat(s) and marked as
he residents of Glen Oaks,
nts which are reserved for
the use of public i i : s, poles, ducts, lines and
i asement herein reserved. Any
shall remain private, and
neither the Devel doing of any other act by
the Developer is, is inteq of the Common Areas.
¢ i ple title, free of financial
. 3 veyance shall be subject to
easements and resmc D 5 iti s the Developer at the time of
conveyance deems appro : ed to have been accepted by the
Association and those perso sha g ims'to time,

Developer shall be responsible fo ing all Common Areas (including the required

landscape plentings within them) until such tlme as the Common Areas are conveyed to the
Association at which time the Association shall be responsible for the maintenance and repair of

CHICAGO TITLE
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Section 6. Landscape Easements. There are strips of ground as shown on the plai(s) as
Landscape Easements both solely and in combination with other easements. The Association
shall be solely responsible for maintenance and upkeep of the plants and trees within these areas
only in the event these areas are located in Common Areas. In the event that these areas are
located within a Lot, then it shall be the Lot Owner’s responsibility to maintain theseé areas as set
forth above.

Section 7. Subsurface Drains. In the event the County is required to perform maintenance on
the subsurface drains located in the right of way of Letts Lane, the Association and each member
and lot owner of Glen Oaks agrees not to remonstrate or otherwise dispute the County
assessments to recover the costs of said maintenance.

HAMILTON,IN

Section_8. Right of Way Enhancements. Association shall be solely responsible for
maintenance, replacement and upkeep of the grass, plants and trees within Right of Way only in
the event these areas are Iocated adjacent to Common Areas or within medians within Rights of
Way. In the event that these areas are located adjacent to 2 Lot, then it shall be the Lot Owner’s
responsibility to maintain these areas as set forth above and as set forth in Section 11 of these
covenants,

Section 9. Street Signs, Traffic Control Signs, and Street Light Fixtures. If other than the
standard City Street Signs, Traffic. Control Signs and Street Light Fixtures are installed, it shall

be the Developer’s responsibility to install said items and the Association’s responsibility to
maintain them. All Signs and Fixtures shall meet and be maintained to all of the City of
Carmel’s minimum safety standas :

, all restrictions, conditions,
l by the provisions of these
Covenants. Failure to enforce any Covenant

shall in no event be

In the event be successful in any
i on, covenant, limitation,
ysed by the provisions of
ade a part of the plat(s)
hom the proceeding was
xpenses it incwred in such

easement, conditia
the Covenants, lim

brought all of the ref
proceeding.

ether, the right to cause the

removal by due process of law, of erect out proper approval or
maintained in violation hereof, is he d e Developer, the Association and to the
Owners of the Lots in this Development and to their heirs successors, and assigns.

nyalidatio: e covepants or
'yfft e provisions, which
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Section 12. Term of Covenants, Conditions and Restrictions. The foregoing Declaration of
Covenants, Conditions, and Restrictions is to run with the land and shall be binding on all parties
and all persons claiming under them for a period of twenty-five (25) years from the date of these
plat(s), at which time said Declaration shall be automatically extended for successive periods of
ten (10) years unless changed by vate of a majority of the then Owners of the Lots in whole or in
part. The Developer may amend this Declaration of Covenants, Conditions, and Restrictions for,
in the Developer’s sole opinion, the betterment of the Development at any time prior to the
Applicable Date. Afier the Applicable Date this Declaration of Covenants, Conditions, and
Restrictions may be amended by a favorable vote of the Owners of at least 2/3 of the total
number of Lots.

Section 13, Waiver of Rights to Remonstrate. -Lot Owners, upon taking title, agree.to waive

TN

HAMILTON,IN
Document: RES 2005.38531

all rights to oppose future zoning changes and special permits necessary to complete the Master
Plan of Glen Oaks.

Section 14. Development and Sale Period. Nothing contained in Articles I, I{ & IIT shall be
construed or interpreted fo restrict the activities of the Developer and Builders in connection with
the development and sale of the Development and the Construction and sale of Dwellings on said
Development. The above shall be entitled to engage in such activities and to construct, install,
erect and maintain such facilities, upon any portion of the Development at any time owned or
leased by the Developer or Builder(s) as, in the sole opinion of the Developer or Builders, may
be reasonably required, or convenient or incidental to, the development of Glen Ogks and sale of
the Lots and Homes on said Lots; such fagilities may include, without limitation, storage areas,
signs, parking areas, model residerices, construction offices, sale offices and business offices,

ARTICLE IV,
GLEN OAKS PROPERTY OWNERS’ ASSOCIATION

There has begn or will be created, under the laws of the State of Indiana, not-for-profit
corporation to be known as the ‘\GLEN OAKS PROPERTY OWNERS' ASSOCIATION, INC.

Section 1. Membership in Association. Each Lot Owner shall, automatically upon taking deed
to a Lot in the Development shall become a member of the Assogiation and agree to abide by
these Covenants and the, By-Laws of the Association and shall rgmain an abiding member until
such time as their ownership of a Lot ceases. Membership in'the Association shall terminate
when such Owner ceases téybe an Owner and will be transfefred to the new Owner of his Lot
provided, however, that“anyliperson who holds the intefest 6f an Owner in a Lot in this
Development merely as security forthe performance of an obligationshigll not be a member until
and unléss he realizes upon his security, at Which time he shall antomatically be and become an
Owner and a member of the Associatior.

Section 2. Veting Rights. The Association shall have the following classes of membership,
with.thefollewing-voting-tights;

AJ Class A, Cless A m¢mbers shall be all Owners except Class B members. Each Class A
Hember shall'be entitled-fo Sne (1)'vote-for each-EOt of whith such memberis-th€ Ownef with
respect to each matter submitted to a vote of the members upon which the Class A members are
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entitled to vote. When more than one (I) person constitutes the Owner of a particular Lot, all
such persons shall be members of the Association, but all of such persons shall have only one (1)
vote for such Lot, which vote shall be exercised as they among themselves determine, but in no
event shall more than one (I) vote be cast with respect to any such Lot. A membership in the
Association shall only be transferred by the transfer of the record title of a Lot.

B. Class B. Class B members shall be the Developer and all successors and assigns of
Developer designated by Developer as Class B members in a written notice mailed or delivered
to the President of the Association. Each Class B member shall be entitled to five (5) votes for
each Lot of which it is the Owner and five (5) votes for each individually numbered parcel of
land shown upon, and identified as a Lot on, any Development plat(s) of the Development, or
any part thereof, of which it is the Owner (either as to the entire numbered parcel or any part

HAMILTON,IN

thereof) which is not a "Lot" as defined in this declaration of Covenants, Conditions and
Restrictions, on all matters requiring a vote of the members of the Association. The Class B
membership shall cease and terminate upon the Applicable Date.

Section 3. Functions.
A. The Association shall maintain the Common Areas shown on the plat(s) including the
improvements thereon and shall keep such area in a neat, clean and presentable condition at all

times.

or the maintenance of street signs and traffic

C. The Associatio P surance for the Common Areas,
liability insurance and : pr advisable.

E. Owning 4 i s and assessments levied
3 ing any other necessary

per are hereby empowered to
recovering any funds due for

@:led by the Developer or
the Association in maintaining fractive c ion as contemplated by
Article 1, Section 1 and for the installa dewalks and or street trees as required within
these Covenants, together with interest on those expenditures accruing at a rate of twelve percent
(12%) per annum, or (2) recovering any attorneys' fees and related costs and expenses incurred

Deye initi to th lection

m le 3, Section 5. No private
2 : inst @ neighboring Lot ant to
0 n the

cause a lien to be placed
annual assessments, specis
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B. Creation of the Lien and Personal Obligation of Assessments. Each Owner of any Lot -

in the Development, except the Developer, by acceptance of a deed or other conveyance
therefore, whether or not it shall be expressed in such a deed, is deemed to covenant and agree to
pay to the Developer or Association; (1) annual assessments or charges; (2) special assessments
for capital improvements and operating deficits; such assessments to be established and collected
as hereinafier provided; and (3) assessments or charges for expenditures by the Developer or the
Association in maintaining the Lot in a neat and attractive condition as contemplated by Article
1, Section 1. The annual, special assessments, and maintenance assessments together with
interest, costs, late fees, and reasonable attorney's fees, shall be a charge on the land until paid in
full and shall be a continuing lien upon the Lot against which each such assessment is made.
Each such assessment, together. with.interest,.costs, late. fees.and reasonable attorneys! fees, shall

R
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also be the personal obligation of the person who was the Owner of such Lot at the time when
the assessment was due. The personal obligation for delinquent assessment shall not pass to his
successors in title unless expressly assumed by them or unless, prior to such transfer, a written
notice of the lien for such assessments shall have been recorded in the office of the Recorder of
Hamilton County, Indiana. No charge, lien, or assessment shall ever be levied by the
Association or individual Lot Owner against the Developer.

C. Date of Commencement of Annual Assessment. Annual Assessments shall be set for
each calendar year and due and payable in one lump sum in advance on the first day of March
each year or, if so determined by the Association's Board of Directors or Developer, in such
other periodic installments or due dates as;may-be specified by the Board of Directors or
Developer. If ownership of a Lotis conveyed after the first of January, the Annual Assessment
shall be paid at closing and i Annual Assessment shall be'pro-rated, based on the calendar
year, as of the date of closing, Without any approval or vote by'the Owners, the Board of
Directors shall fix the afnount of the Annual Assessment in adyange of the effective date of such
assessment, Written dotice of Afiiial Assessmietits aridisuch other assessments as the Board of
Directors shall deer appropriate shall besent to every Owner subject thereto. The Board of
Directors shall establish the due dates for all assessments. The Association shall, at any time and
for a reasonable fze of up to and including $35.00, furnish 2 certificate in writing signed by an
officer of the Association stating that the assessments on a specific Lothave been paid or that
certain assessments oF other charges against said Lot have not been paid, as the case may be.

Armual Assessments shall not' commence for any Lot until the eatlier of (1) the date the Lot is
first sold or conveyed by the Developer to any person or entity; or (2) the date when the City of
Carmel issues a written statcment that building permit(s) may/be jssued for that Lot. Prior to
such time, the Developer shall not be liable for paying any asséssments to the Association.

D. Special Assessments, Impaddition to the anmual operating-assessment, the Board of
Directors or Developer may levy. a specialgssessment for the purpose-of defraying, in whole or
in part, the cost of any construction, reconstruction, repair or replacement of any capital
improvement which the Association is required to maintain or for operating deficits which the

Association may from time to time incur, provided that any such assessment shall have an

assenting vate ofthe members who arevating in-person orby.proxy at.a meeting duly called for
this pufpose. Writtén notices for such meetings shall be sent and Yoting quortms reqitired as set
forth in the By-Laws of the Association.

14
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E. Failure of Owner to Pay Assessments. No Owner may exempt himself or herself from
paying Annual or Special Assessments or any other expense lawfully agreed upon, by waiver of
the use or enjoyment of the Common Areas, or by abandonment of the Lot belonging to such
Owner. Each Owner shall be personally liable for the payment of all Annual and Special
Assessments, Where the Owner constitutes more than one person, the liability of such persons
shall be joint and several. If any Owner shall fail, refuse or neglect to make any payment of any
Annual or Special Assessments when due, the lien for such assessment on the Owner's Lot may
be foreclosed by the Board for and on behalf of the Association as provided by law. Upon the
failure of an Owner to make payments of any Annual or Special Assessments within ten (10)
days after such are due, the Board, in its discretion, may:

(1)-Impose .a-late-charge, -which_will_be. considered -an addition.to_the_assessment,-in_an

HAMILTON,IN
Document: RES 2005.38531

amount to be determined by the Board of up to twenty-five percent (25%) of the amount of
the Assessment;

(2) Suspend such Owner's right to use the recreational facilities within the Development as
provided in the Indiana Nonprofit Corporation Act of 1991, as amended; and

(3) Suspend such Owner's right to vote as provided in the Indiana Nonprofit Corporation
Act of 1991, as amended.

In any action to foreclose the lien for any Assessments, the Owner and any occupant of the Lot
shall be jointly and severally liable for the,payment to the Association of reasonable rental for
such Lot, and the Board shall b tment of a receiver for the purpose of
preserving the Lot and to ce therefrom for the benefit of the
Association to be applied sments. The Board may, at its
option, bring a suit to ual or Special Assessments
without foreclosing o
Special Assessment
Association, shall b
not limited to reasg

for and on behalf of the
on incurred, including but

r or otherwise, is hereby

notified, and by acq hich may exist upon said

Lot at the time of a aall be paid, Every person who
shall become an OW : otified that by the act of
acquiring, meking suc! on shall be conclusively held
to have covenanted to p harges that the Association or

G. Subordination of Assessment®s ortgage. The lien of the assessments
prov1ded for hercm shall be subordmatc to the hen of any first mortgage. Notwithstanding

conveyance prov1ded however, that the extmgulshm nt of such lien cannot relwve the prior
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owner from personal liability therefore. No such sale, transfer or conveyance shall relieve the Lot
or the purchaser at such foreclosure sale or grantee in the event of conveyance in lieu thereof,
from liability for any installments of Annual Assessments or Special Assessments thereafter
becoming due or from the lien therefore. Such unpaid share of any Annual Assessments or
Special Assessments, the lien for which has been divested as aforesaid shall be deemed to be 2
Common Expense collectible from all Owners (including the party acquiring the subject Lot
from which it arose).

Section 5. Management of Board of Directors. The business and affairs of the Association
shall be governed and managed by the Board of Directors. No person shall be eligible to serve
as a member of the Board of Directors unless he is, or is deemed in accordance with this
Declaration to.be, an Owner.

TN
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Section 6. Initial Board of Directors. The initial Board of Directors shall be composed of the

persons designated or to be designated by the Developer. Notwithstanding anything to the
contrary contained in, or any other provisions of, this Declaration or these Articles, (a) the Initial
Board shall hold office until the first meeting of the members of the Association occurring on or
after the Applicable Date or until Developer no longer owns any of the Lots, and (b) in the event
of any vacancy or vacancies occurring in the Initial Board for any reason or cause whatsoever
prior to such first meeting occurring on or after the Applicable Date determined as provided
above, every such vacancy shall be filled by a person appointed by Developer, who shall
thereafter be deemed a member of the Initial Board. Each Owner, by acceptance of a deed to a
Lot with, or by acquisition of eny interest.in.a dwelling house by any type of juridic acts inter
vivos or causa mortis, or otherwisej'shall be deemed tothaye appointed Initiel Board of Directors
as such Owner's agent, attorfiey-in=fact and proxy, whichishall be deemed coupled with an
interest and irrevocable ufil the” Applicable Date determined @8 provided above, to exercise all
of said Owner's right t6 Wof€, and to vote as the Initial Board of, Directors determines, on all
matters as to which miembers of the Assogiation are entitledito vote under the Declaration, these
Articles or otherwisg. This appointment of the Initial Board of Directors as such Owner's agent,

attorney-in-fact and proxy shall not be affected by incompetence of the Owner granting the

same. Each person serving on the Initial Board, whether as an original member thereof or as &
member thereof appeinted by Developer to fill a vacancy, shall be deemed a Special member of
the Corporation and an Owner solely for the purpose of gualifying o act as a member of the
Board of Directors and for no other purpose. No such person serving on the Initial Board shall
be deemed or considered either a member of the Association or an Owner of a Lot for any other
purpose (unless he is actually the Owner of a Lot and thereby a member of the Association).

Section 7. Additional Qualifications of Board of DirectorS. Where an Owner consists of

more than one person or i§ & partnership, corporation, trusior other legal entity, then one of the
persons constituting the multiple Owaer, or a partner.erian officer of tristee, shall be eligible to
serve on the Board of Directors, except thatno'single Lot or dwelling-house may be represented
on the Board of Directors by more tharl one'persen at a time.

Section 8. Term of Office and Vacancy of Board of Directors. Subject to the provisions of
Section-6-0f-this-Article-IV; the Board of Bigectors-shall be.clected at cach-annual meeting.of the

Association. |'The Iditial Board shallfbe deemed tolbe elected and re-elected as the Board of
Directors at each annual meeting-until the firstmeeting of the members occurring on or after the
Applicable Pate“provided hérein“After-the Applicsble Date eath membertofthe"Bodrd of
Directors shall be elected for a term of two (2) years, such terms shall be staggered. Each
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Director shall hold office throughout the term of his election and until his successor is elected
and qualified. Subject to the provisions of Section 6 of this Article IV as to the Initial Board, any
vacancy or vacancies occurring in the Board shall be filled by a vote of a majority of the

remaining members of the Board or by vote of the Owners if a Director is removed in -

accordance with Section 9 of this Article IV. The Director so filling a vacancy shall serve until
the next annual meeting of the members and until his successor is elected and qualified.

Section 9. Removal of Directors. A Director or Directors, except the members of the Initial
Board, may be removed with or without cause by vote of a majority of the votes cast at a special
meeting of the Owners duly called and constituted for such purpose. In such case, his successor
shall be elected at the same meeting from eligible Owners nominated at the meeting. A Director

otation 1d IKCOR

so-elected shall serve until the next annual meeting of the Owners and ntil his Successor is duly
elected and qualified.

Section 10. Duties and Powers of the Board of Djrectors. The duties and powers of the Board
of Directors shall be set forth in the By-Laws.

Section I1. Limitation of Board Action. After the Applicable Date, the authority of the Board
of Directors to enter into contracts shall be limited to contracts involving a total expenditure of
less than $5,000.00 without obtaining the prior approval of a vote of the Owners, except that in
the following cases such approval shall not be necessary:

a. Contracts for replacing or rg
by fire or other casualty whe

e Common Areas damaged or destroyed
e out of insurance proceeds actually

eceive any compensation
orized by a vote of the
reasonable compensation

Owners. The Man3
for its services, the

Directors and officers of the
any error or mistake of
judgment exercised in ca Directors and officers,
except for their own individual ot, bad faith or gross negligence. The
Association shall indemnify and hold harmless and defend each of the Directors and officers
against any and all liability to any person, firm or corporation arising out of contracts made by
the Board on behalf of the Association, unless any such contract shall have been made in bad

all hWT\:IulT\nly wi'ﬁct to
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Section 4. _ Additional Indemnity of Directors and Officers. The Association shall

indemnify, hold harmless and defend any person, his heirs, assigns and legal representatives,
made g party to any action, suit or proceeding by reason of the fact that he is or was a Director or
Officer of the Association, against the reasonable expenses, including attorneys' fees, actually
and necessarily incurred by him in connection with the defense of such action, suit or
proceeding, or in connection with any appeal therein, except as otherwise specifically provided
herein in relation to matters as to which it shall be adjudged in such action, suit or proceeding
that such Director or officer is liable for gross negligence or misconduct in the performance of
his duties. The Association shall also reimburse to any such Director or Officer the reasonable
costs of settlement of or judgment rendered in any action, suite or proceeding, if it shall be found
by a vote of the Owners that such Director or officer was not guilty of gross negligence or
misconduct.—In making such findings-and-notwithstanding the-adjudication.in any-action, suit-or
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proceeding against a Director or officer, no Director or QOfficer shall be considered or deemed to
be guilty of or liable for negligence or misconduct in the performance of his duties where, acting
in good faith, such Director or officer relied on the books and records of the Association or
statements or advice made by or prepared by the Managing Agent (if any) or any other officer or
employee thereof, or any accountant, attorney or other person, firm or corporation employed by
the Corporation to render advise or service unless such director or officer had actual knowledge
of the falsity or incorrectness thereof; nor shall a Director or officer be deemed guilty of or liable
for negligence or misconduct by virtue of the fact that he failed or neglected to attend a meeting
or meetings of the Board of Directors.

Section I5. Bond of Board of DirectorsssTheBoard of Directors may provide surety bonds and
may require the Managing Agent{(if any), the treasurer of.the Association, and any other officers
as the Board deems necessary, to provide surety bonds, indemnifying the Association against
larceny, thefi, embezzlement, forgery, misappropriation, wwrongful abstraction, willful
misapplication, and otliér@ets of fraud or dishonesty, in such sumsjand with such sureties as may
be approved by the Board of Directors and any such bond shall specifically include protection
for any insurance proceeds received for any reason by the Board. \The expense of any such
bonds shall be a Common Expense.

Section l6. Initisl Management. Notwithstanding anything to the contrary contained in this
Declaration, Developer shall have, and Developer hereby reserves to itself, the exclusive right to
manage or designate a Managing Agent for the Real Estate and Common Areas, and to perform
all the functions of the Corporation, until the Applicable Date. Developer may, at its option,
engage the services of @ Managing Agent affiliated with it to perform such functions and, in
either case, Developer orsuch Managing Agent shall be entitled to reasonable compensation for
its services.

Section 17. Termination of thelinitial Board of Directors. THe Initial Board of Directors
shall hold office until the first meeting of the' members of the Assosiation occurring on or after
the Applicable Date. At least Thirty (30)'days'prior to the Applicable Date the Association shall
have a meeting of the Lot Owners at which a new Board of Directors shall be elected pursuit to
the guidelines of the By-Laws. In the event that a Board of Directors have not been voted in by
the. Association-by the-Applicable Dates-the Develgper shallhire-a-Professional Property-Agent
which shall serve as the Board of Difectors uatil such time as the|Association elects 8 Board of
Directats.
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This Declaration of Covenants, Conditions And Restrictions is executed this }7hday of June,
2005.

- Langston Development Company, Inc.

By:
s R. Langston
STATE OF INDIANA )
) )Ss:
COUNTY OF HAMILTON__ _)

KT

HAMILTON,IN

CHICA

BEFORE ME, the undersigned, a Notary Public in and for said County and State, personally
appeared James R. Langston, who acknowledged the execution of the foregoing instrument as
his voluntary act and deed for the purposes therein expressed.

WITNESS my hand and seal, this /7day of June 2005.

My Commission expires:

G.2P .09

My County of Residen

This instrument prepared by James R. Langston.
Langston Development Company, Inc,

TITLE
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