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THIS DECLARATION, executed on this l':[ day of_Ju
CAG Reafty, LLC, ("Declarant”), dnmssas. THAT: %

HNGAON s-m&r)

WHEREAS, Declamnqowns in fce stm;'ale the property whizh is (a)‘ generally

located at the intersecticn ad or; h:rc Bopleva.m‘ East, in Hancock|Coumy
-B Inﬁ’iana, (b) more particularly descrlbed 1r' E ibl! A and (¢) is hereinafter referred 10 as N "Real

S Iem 6"'3’-'\4‘{0 MI\E'I Y . M:\ﬁtbl&.p!,&ﬂmm% oL P
WHEREAS, the deed con veyq:g the i Interest of Ca eed

"i ryn A. Guba to Declaggst was
r in the Office of the Recorden of Hancock Cormty, mdlana on the 31st clay of b:huary,

Sig g <trshroment- N0, 200 | 04|

]
3

r&-r :

lCOCK ¢

WHEREAS, the deed conveying the inierest of Philip P. Guba to Declarant was

8 in the Office of the Recorder of Hanco'ck Caunty, I.nchana, on the 29th day of F*oruary as
BRI ‘ | |

ifrument No. 2002 102;
WHEREAS, Declamn! 1s dweln"-mg the {:'{cal Estate as a controlled and coordinateg:
n)pfx\\f commercial and retail bmldmg& and supporﬁ facﬂmes (the "Project"); |
f’ ]
;

o
R=]
| | 2=
: WHEREAS, each pan.el|of 'eal roperty Jesignated as such by Developer frors T, "
to timegyithin the Real Estate and the PI'O_] ect s Rereinafier referred to as a “Parcel,” and each p:&cnt =

@

or fuBR owner of a Parcel ig heremaﬁer refcrred 10 as an "Owner"
e

:-. g | WHEREAS, Declaran! lhe ners and the current :md future mortgagees, gr.'.},n{ees :;‘;
assigpw 1d} successors of Declarant :md the Owners are l:eremaﬁcr referred Lo as the ' Panfé in- L
Irmereh‘l

; . !
ke | | 1 ' |
—// WHEREAS, cach Pz@rcél of the Real Estatr: upon whish & building is built,
constructed or erected s hereinalter r'cfe'md lo 38 an “Improved Parcc!" 1
WHEREAS, various part}es may acqmre rportgage, leasehold or ownership i mterests

: in part or all of the Real Estate, the Prmect or one. ‘or moe of the Parcels or tiic Improved Pa.mels
and | |

- 1
WHEREAS, Declarant desur"es :I this Derlaraticn to provide for the construcnon
installation, use, operation, maintenance, repair and repiacemento[ Improvements, roads, equlpmcnt
fixtures and facilities located within and’or through, those pomons of the Project which are. defned
or specified for cammon benefit oftht Owncrs in this Declaration.

NOW. THEREFORE, IDeclamnr
fucilitate the development of the Pro_[eqt as s conl:

in: consideration of the premises and in o}der to
olled .md coordmated complex of commcrc:ai and

retail buildings and support facilities | upon lhe terms and conditions sel forth in this Declaranon
(2) declares, creates, makes und rcserves m th]S Decluralion

» cerlain| casements and covenants which
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shall bind, and inure to the benefit 'of ;:he‘jPam'es in Interest and (b) reserves certain ngjglts in this
| Declaration (including without limﬁtation- the|right tofubscquﬁent!y limit such easements and/or

modify such covenants except those 'eaél erts: cuntaflned in the original plat or any document
subsequently recorded regarding the Real Estate), which easements, covenants and reser\!reizd rights

are as follows: I

o]
i
I

|
|

{ | |

_ Section 1. ] [ - . Declarant hereby dec!a:es,i crea?gs,
makes and reserves the following ar':cels_s end parking easements (the "Access and |Pagiting
Fasements™): First, perpetual and nt:}:ljeiclx?kivegmumai easements appurtenant to the Parcels f&Qhe

P engfit of the Parcels, Declarant, tlhe.! Owners and allJI other l?anies in Intcrest, each ;r'f -Which
& casements shall be in, on, under, over| above, across and through the entirety of the Real Estate
3
=3

exeepted as set forth in Article II, Section 'ﬁ); and,second, easements in gross in favor of Declarant,

-

~eaciF[ which easements shall be in/on, under, over, above, across and through the entirety of the

§ Rea] Estate. The Access Easements and all rights in and to the Access Easements are declared,

R = HERT 8 ok P Z e
Wor"m- rnac]e and reserved for the purposes of @) prowdlmg access, ingress and egress by y;ehlcular
#nd$Bedestrian traffic to and fom each Improved Parcel from and to public streets and roadways
@ Bved across the common access drive, sidewalks and walkways (the "Common Acccss WaH(s)" } K 3

) frdviding a system for directing and ccfntrﬂling the flow, progress and pattern of the ;vﬁr_icu!"q} o
and pedestrian traffic over and across the Con lon Access Ways (the "Traffic Control System"), (¢ "
providing common parking for the Improved Parcels (the] "Comumion Parking Areas”) and (d}durther |
developing the Project. All of the hcc;csi andJ Parking Easeme:nts shall be subject to subsequent | -.
limitation as provided in Sections 5 and 6 of this Article Iland to the covenants in Article II,Sections S
1 and 2, regarding use and ::cmtrihuti_a;::nnsI folf certain expenses (the "Owner Covenants”). .-“;;.t:,cess 1o
Yorkshire Boulevard East shall bc'é';limir'c:d tq the common drive in existence on the rate this <
Dec¥ation is recorded. All Parcels|shall utilize th - common drive for access to \:I’tlarkshire h
Bouglard East. Any damage to the fs;:orlnm?n drive causcld in whole or in part by cons:ruclif:r:n traffic
shalggye repaired by, and at the sole cost| of, }he owner of the Parcel where the constructior. is
occwdng. An owner shall bare the cost of anyl environmental remediation or clean-up associated
witl%e owner’s (or owner’s patrons') u:se-JFf any parking facility or any use of the owner’is’ Parcel.
: | §

Section 2. Lhmty_ﬁas,e_mems‘. ‘Declarant hercby declares, creates, mz:lkes and
reserves the following utility easemeﬁls (the "Utjlity Basements")! First, perpetua’ and nonexclusive
m 1tual easements appurtenant to the ,?arfcelsg for the benefit of the Parcels, Declavant, the Owners and
. all other Parties in Interest, each of \u?hic}l e?sen{ents shail be in, '9n, under, over, above, across and
through the entirety of the Rea] Estf:zitei (e:'&ccpt'-as set fc!;r:h in Article II, Secrion 4); and sccond,
casements in gross in favor of Decllaran:',|’-cacl{ of whic:h easements shall be in, on, und_én over,
 abave, across and through the entirety of the Real Estatc. E‘he Utility Easements and all rights in and
to the Utility Easements are declared! created, made and reserved for the purposes of (a) providing
systems for gencral water delivery service, |L_w31ci' delivery scrvicc:: for irrigation and fire protection,

sanilary sewer service, natural gas scr:'vic'c. public electrical power service, public telephone service
and other communications services tq.the Pircels (collecuvely referred to as the "Utility Sy'st;cm(s]“}
and (b) further developing the Project: The|Utility Systems shall include all equipment, ﬁxlh;.rcs and
facilities used in connection with the|Utility Eascments, suich as mains, pipes, lines, valves, meers,

! |l

-
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lift stations and other utility facililies.‘Ali of the Utility Easements shall be subject to subscquen’
limitation as pravided in Sections Sl and 6 of tFis Article I and to the Owner Covenants, |
: u

Section 3. Iltmnagﬂmd_l;ngm ; - Declarant hereby declares, creates,
makes and reserves the following s'é:rﬁce:- and siorm water drainage and irrigation easements (the
"Drainage and Irrigation Easements): | Fist, perpetual and nonexclusive mutual easements
appurtenant to the Parcels for the be'zjeﬁl of the Parcels, Declarant, the Owners and all other Parties
in Interest, each of which easemens éhall be in, on, under, over, above, across and througiothe
cntirety of the Real Estate (except as set forth in Article 1L, Section 4); and second, easemné® in
gross in favor of Declarant, each of Which ¢asements shall be in, on, under, over, above, acroSTnd
through the entirety of the Real Estate. (The Drz:ainage and [rrigation Easements and all rights dguand
to the Drainage and Irrigation Easements are declared, created, made and reserved for the putmges
ofxa) providing a system of surfaqiq and %torm Wwater drainage for the entiretv of the Projett{the
3 "CBaingBe System™), (b) providin g a! system of im gation for the entirety of the Project (the
, % "IMigation System") and (c) further developing the Proj ect. The Drainage System and the Irrigation
A SR S@e@aﬂ include all equipment, ﬁxture‘f and facilities used in connection with the Drainage and
X'{Ir@aﬂfﬁx Ezsements, such as detention pclmds,! retention areas, ditches, tiles, pipes, lines, pumps,

“Y'PEhp $Ftions, sprinklers, wells and other drainage and ir;n'gation facilities. All of the Drainage and

N¥éibatien Easements shall be subject to :sub:sequ:ent limitation as provided in Sections 5 and § of this
3 AfficleFand to the Owner Covenants! A Detention Pond (the “Pond’™™) which forms an integfa] paz "
Qﬁ]) e &inage system exists on Parcel 3. The Owners shall share in the cost cf the maintengnce 6F (3’
th&Pond and any associated systemsl,?!inclu ding ‘but not Ifimited to, the chemicals needed tof-'c'i')nn-gfl__; -~
algae grov:th in the Pond. Pond majﬁteﬁ.an;e costs shall be shared among the Owners based gn the il
proportion of (A) the aggregate g:oss:;:ﬂc:or ;spacq. of al completed buildings on the owner’s parcel(s) '
to (B) the aggregate gross floor space|of|all compieted buildings in the project (the “Building N
Proportion™). If the size of the Pond is detennined to!bc inadequate resulting from an Gwners .
, construction . roject, the Owner Whoéi; project cused the ii.nadequacy shall bare the cost of egjfarging =
| or recogfiguring the Pond. Decia:anti?as: dr:ﬂledla well on Parcel 3 to be used to supply the irfgation
systemiCThe water lines for the irrigation systern shall be extended 1o the boundary line of Parecl
3 by D&Chwrant. The successive Cwners of \'-.':u-cc:ls 1 and 2 shall connect to th= well line and utilize
this ling3o imrigate Parcel | and 2. ‘;]Th:e successive Owner of Parcel | and 2 shall pay al! costs
associgzeq with the irrigation lines onjthe successive Owner’s Parcel and shall reimburse Decl.cant

for 1/3@§the original drilling costs a.ndlh].cosl associated with making the wter availabif: o the

boundary of Parcel 3, ‘; ! |

[ |
!' Section 4. Sign_Eaa'emms, (a) Declarant hereby declares, creates, makes and
| y i T T | !
. - reserves Sign easements (the "Sign Easements") in, on, under, cver, above, across and through the
i portions of the Real Estate depicted and desqriibed on the plat recorded vontemporaneously herewith.
| The Sign Easements and all rights in/ and 1 the Sign Ez@semcnts are declared, created, made and -
‘ reserved for the purposes e:&fir;sml]ingI erccj;ng and providing one or more signs with one or more -
| panels (the "Signs") which identifyj and/or adyertise certain of the Owners and certain of the
, occupants and tenants of buildings in ‘. e Project {collectivfe]y referred o as the “Tenants"); provided
| that the reservation herein of the SigniEaéenicntsisha]l not'be deemed to impose upon Declarant any
obligation to erect, install or provide any Sign|or to otherwise exercise any of the rights herein
| reserved to Declarant; provided further, that 2o sign shall he erceted or installed which is in violation
of the sign ordinance of the Town nm(‘.ti.un%crialnd or Hancock County and no nean sign shall be
permilted. Declarant shall have the absolute and | xclusivcI right, in its sole discretion, to determine,
designate and dictate which Owners Ltfflld Tenunts rmy use pangls on the Signs frony time 10 tima (the

L=
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"Sign Users"). The Sign Easemmfs shall be ;appunengn't to the Parcels owned ar occupied by the

|
r Sign Users (the "Sign User Parcels.:;') a.ndibe decmed to b'e granted for the benefit of the Sign User,
| Parcels and the| Sign Users, frorn time.to _i__imcl The Sign|Eascments shall be subject to subsequent|

limitation as provided in Sections Siand of this Article I 'and to the Owner Covenants. Declarant
intends to erect a sign or signs on the Real Esltate. The subsequent Owners of Parcel | and 2 shall

each pay 1/3 of 1otal original cost of erecting any such Sign. In addition, the Owner of Parcel 1 and

2 shall pay all costs associated with the Owner modifyingi the original sign to advertise the businses
being conducted on the Parcel. | = | : ' .
| H ' | , . J ~N |
()  Glen Oaks Village Sign. The Glen Osks Village Subivision sign is @pted
an easement fqr its current location a; marked on the pvllat. The Glen Oazks Village Subdivision

- . ” . . )
Owners Association shali maintain/this si 2
i |

o | | ] <

E ;L‘-_‘;f P~ 's [- 5‘ l. t Bi »'! B . I I I - - l i —
18 = |t |
V;;: &= (2)  Rights Reserved. In cpnjunction ith the declaration, creation, making and|
2 reservafon of the Access and Parking Easements, Jtility Easements, Drainage and Irrigation

' —';}E'gemts and Sign Easements (i;loilect;_ivel;} referred to herein as the "Declared Euasements"),
*@&!a@'l reserves the follov.ing gigll'lts,l"whi]'ch rights are subject to the limitations set forth in

‘asrﬁse@nsw)ofmismaez: | r | || o B
@)%8 i Lk | 8 31D

= | () From time to time and at any time, to insall, service, maintainirepair|
and replace any portion of the Common %Accéss Ways, the Utility Systems, the Drainage System; =" .
the Irrigation System or the Signs. The rights set forth inl this clause (i) are collectively refemred to| . -
as the "Easement Maintenance Rights"; ‘ . ¥
(it) an‘m? time to till’lé and 2tjany time, to execute and record, wit}fu_\ut the| :
consept of any Owner or Party in Interest, :deiiioni'.l instruments which Declarant, in €5 sole|
discregian, determines 1 be mecessary Or approprials| to accomplish the purposes of Sections 1
throughs of this Asticie I, which bind the Ownérs and Parties in Intercst and which (A) limit the area
of any@®Rclared Easement to a defined or specified part|of the Real Estate, (B) define or specify the
locatidadf any Declared Easement fr'pidcal'fed b'y Declarant pursuant to clause (iii) of this Subsection

or (c) orialize the abandonment or relocation of any Declared E asement pursuant to clause (jii) |
| : - ! i

of this Subsection; il- :

] (111} From|time :’iq tirfu; and at !ariy lime to abandon or relocate any one or |

more of the Declared Easements (excluding easements referenced on the original plat or in other

documents recorded prior to these declarations, ) if the IDeI:claranl, in its'sole discretion, determines
woi e L | i ! i

that the abandonment or relocauoq| Is:necessary or appropriate for (A) compliance with any law, |.

statute, ordinance, rule, regulation, order or standard| of any municipality or other political |

subdivision or govemmental bcdyipr;a,ggncy'(collecti' ely referred to as the "Municipality"), (B) |
comnphiance with the requirements of any f'pubig or private utility provider (collectively referred to

as the "Utility Provider”). (C) the aham’:lonrmen't or relocation of another Declared Easement, (D) the

“etruction, erection, installation ':u'r alierauon|of a building or other improvement or (E) the further

"~ ofjthe Project. The rights set forth in this clause (iit) are collectively re/erred to as the |

~tion Rights"; |i ' ' . ‘ !

I ' i

|
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(iv)  Fromtime u? time and at any time, to promulgate rules and regulations
concerning the use by the Owners, the TerfLams d the visitors, invitees and licensees of Declarant, |
the Owners and the Tenants (cnllccltjvely referréd to as the "Visitors") of {A) the Common Access ]
Ways, the Common Parking Areas and the Access and Parking Easements, (B) the Utility Systems |

and the Utility Easements and (C) the Drainage System, the Lrmigation System and the Drainage and |
Imgation Easements. The Sign and! :thc Sign Easement shall remain within the exclusive conted of |
Declarant, and Declarant shall have the right, from time to time and at any time, to promulgawGles |
and regulations concerning the insta;llatiunkusel service, maintenance, repair and replacement '
Sign; ' : o
{v) From time to time and at any time, to assign to the "Successar™(es
defined in Asticle I, Section 1), in|whole or in part, any of Declarant's intersst or rights in and to
any ope or more of the Declared fiaserrft:n!s together with any or all of the rights reserved to
lagant #mthis Section 5; . - ¥
DE’ 2 = |

N L —

= (vi)  Fromtime t%} time and at any time, to assign or dedicate to any Udlity |
vider om0 any Municipality, in whole or in part, any Common Access Way, the Traffic Control.,
te®, awyp Utility System, the Dll';ainagé_j System cr the [rrigation System, logether with (ARthe * ('3
@clared, created, made and reserved for the Common Access Ways, the Traffic Camzeol } ;2
Ssdtedd, thellJulity System, the Draj:l:-lagc S'ysrem or the Imgation System assigned or dedicated?and - ..~
) gngﬁl reserved to Declarant which are reasonably necessary or appropdate to enablgthe
Utility=Provider or the Mlmicipalily!'to provide adequate access, utility service, surface drainage or
irrigation to the Parcels; and | ' ] :

(vii)  Fromitime to time and at any time, .0 enter intc any agreemen{With .
any Utlity Provider or Municipality which Declarant, in its sole discreticn, determines to be
necessary or appropiate to accomplish the purposes of this Declaration. which binds the Owners and |
the Partieg A1 Interest aad which declares or <|ieﬁncs the rights and obligations of Declarant, the |
Owners, te Parties in Interest and| the Utility Provider or the Municipality in connection with
(A) the sererce provided by the Utility Provider or the Municipality, (B) the use and maintenance
of the Corflon Access Ways, the Tl:'.:ﬂfﬁc q'i':nnu-g)l System, the Utility Systems, the Drainage System,
the Irrigafioh System and the eascmens ;decl'ared, created, made and reserved for the Common
Access Ways, the Traffic Control Syilﬁem. the Utlity Systems, the Drainage System or the Irrigation
Systen. H

F
(b) itations i

% i . . il . T
provision 10 the contrary in this Declaratign:

.| Norwithstanding any covenart, condition, term or . |

(1) Declarant shall npt abandon or relocate any portion of any Common
Access Way, unless Declarant (A) rc'places such | ...lion of Common Access Way with a Common
Access Way which (1) is of the sarnc'}pr increased capacity and of the same or improved construction
quality and (2) provides access, ingr'hss an{i eg#ess by vehicular traffic to and from each.Improved ;
Parccl, and (B) provides adequate te}hporaif_y access, gress and cgress by vehicular traffic to (and |
from) each Improved Parcel while such replacement Common Access Way is under construction; |

; :

(i) Declarant shall npt abandon/or relocate any portion ot any lrrigation |
Svstem or Drainage System unless Declarant (A) replaces such portion of any Imgation System o |
Rriinage Syslem with a syster whiel- 13 of the/same or increvsed pressure, valume or capacity, as |
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applicable, and (B) provides adequEate (empm%ary drainage or irrigation services 1o each Improved

Parcel affected by the abandonment or relo;__cation, as the ca;se may be, while such replacement system’

is being installed; _ :

(iii) Subjf.%lct to the conditions, terms and provisions set forth in Secon 6
of this Article I, and upon approval.alzrt‘ the F.Co struction Plans” (as defined in Article II, Seign 3) |
for a building, permanent parking area, peﬁmaqcnt access way or permanent sidewalk or wgvay,
(A) the area of all Utility Easements and Drainage and I'rrigation Easements shall, for so longssksuch
improvement continues, be deemed to be |j mited to that part of the Rea] Estate which is nofthder,
over or above a building or the foundation|of a building or over or above 2 permanent parkiftp area
and (B) the area of all Access and: Parking Easements shall, for so long as such improvement | -
continues, be deemed 10 be limited to that part of the Real Estate which is not under, over or above |

~3 bnﬁldiqgor the foundation of a building; provided that the area of any Utility Casement or Drainage |
Jandrrigation Easement may include that: por{ion- of the Real Estate which is under a permanent |
Spmﬁng:&&a, permanent accessway or permanent sidewslk or walkway; provided that the use of such |

ogsion g&a UtilityiEasement or Draifmge and Irtigation Easement does not material ly impair the use |

“of the PgOmanent parking area, pcnmnen:&driv way or pefnnancnt sidewalk or walkway; & B
L= og -

|
|
L
2 . _ = .
ecfifin S(a) of this Article I in & manper which unreasonably interferes with the lawfiy] and = -

= koo i = o3 J\,)
g g = (iv) Dec!af_a.nt shall ot exercise any rights reserved to Declagnt in e
il

Qit@deﬁse of any Parcel; provided that in:_:_no event shall an abandoament or relocation of any one |-
or more of the Declared Easements be deemed 10 be an unreasonable inferference if (A) Deglarant i
complies with the conditions, Ierms\iand provisions of Subsectior. 5(b), clauscs (1) and (ii),ef this | "=~
Article T, as may be applicable, and (BYsuch aba}ndon.mem orrelocation is necessary or apprgpriate |
for compliance with (1) any law, s:am[e{; ordinance, rule, regulation, order or standard of any | <
Municipality or (2) the requirements| of any Utility Provider; and

t .

0 (v)  Any Ipuany fexercising the n ghts reserved to Declarant i
Subsecﬁn 5(a) of this Article I.whic}lx da.méges any parking ares, access way, sidewalk, walkway, |
lightingJandscaped arca or other surface iImprovements (collectively referred 1o as the *Surface |
Improxgment(s)") when exercising such rights shall restore the damaged Surface Improvement to

a cond@n substantially the same as|thar which existed before such damage occurred.
' ]
| ;

(a) DEFMMLchﬁm. Notwithstanding any covenant, condition,
ferm or provision to the contrary in this Dgi:lar tion, any Declared Fasement may be limited to a
defined or specified part of the Real Esft’ate’ by (i) an additional instrument (the "Easement
[nstrument(s)") executed by Declaranll_pursugm r-‘r? its reserved rights in Subsection 5(a), clause (ii),
of this Article 1, (ii) pictorial representation i documents, diagrams, or surveys that are made
available by Declarant to the Owner;s. (i), legll description or oth.r description in documents,
diagrams or surveys that are made available by Declarant to the Owners, or (iv) construction,
installation or use permitted or authori?xd b}{-Dedlaram (the "Defined Easement(s)"). A document,
diagram or survey shll be deemed 1o have been made available to the Owners only if the document,
diagram or survey is (i) recorded by Declaant rin the Office of the Recorder of Hancock County,
Indiana. or (ii) available by DecIar.ml‘ lor irg;ptufioxm by the'Owners during regolar business hours
4t the offices of Declarant al, or at such othen place us Declarant, from fine (o time and at any time,
may designaic in writing. Except os cixprc.,s]y provided in this Subsection, no pictorial

o
|
!
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represenzation, legal description, other Hescription, construction, installation or use shal
to limit, define or specify any Declared Edsement.

(b) Re:pgmalmhmanm_ﬁmn{gm Except as hereinafter

 this Section, all Declared Easements (subject to the limitation thereof by Declared Easements
becoming Defined Easements) shall be perpetual and permanent. Each appurtenant lared -

' Easement and the benefits thereof shalll i) run with the land benefited by the appurtenant Daclared '
Easement and (ii) inure to the benefit o F Declarant and the Owners of the benefitted Parcelsand all
other Parties in Interest as to such Parcgls. Each Declared Easement in gross and the benefi@¥ereof
shall inure to the benefit of Declarant ahd the Successor., Each appurtenant Declared Essefient and

I be deemed

e

provided in .

by such appurtenant Declared Easeme d Easement in'gross and (ii) bind the Owners of
the burdened Parcels and all other Parfies in Interest as to such Parcels
o
.\ Lt P &
X E o (c) ‘Each instrument which conv

St msf8is, creates, assigns or morgagy any interest in a Parcel that is benefited by

cys’ grmts’ | '
a Declared

Easergent or that is burdened by a Declared Easement (the "Insqument(s) of Conveyance") shaltbe
A d;émne (1) (unless the Instrument of Conveyance expressly states otherwise) to assigm ‘as ,:arr-"b

§ ggpurQnance 1o the interest in the P4 ceil-, the right to the nonexclusive use and benefie of the

cl&2d Easement(s) which benefit(s

Q%’ Fpre3ly assigns that right) and (ii) 1o
de of the Declared Ease aent(s)

onveyance expressly impos s such |

Declarant and the Suceessor b= deemed

in gross or any right or interest therein,

impose, as a limitation or restriction upon the
hicp burden the Parcel (whether ornot the In

to be the holder o7 beneficiary of any Declare
| .

(d)  Canveyance by Declaran On the date that Declarant conve

are idD Declarcd Easements, the benef

Sectidd shall be deemed to have oCCU] edLupon the expiration of the "Development
defifd in Section 7 of this Aricle Iy, | | !

Section 7. Deve |
“"Development Period") shall be ;
instrument in the Office of the Recorder

Period is completed (the "Completion| Statement"). Declarant shall have the right

i
L

Statement shall be binding on al| Owngrs a;!;d Parties in Interest.

|

be deemed te (1) dedicatc for public p g o{:’es any De
Utility Provider or Municipality any Deqlarcd Easement or the interest and rights of Dec
Owners in and 1o any Declared Easenients (including withow limitatiun, the rights

itation or vestriction). In no event shall any pargy except-™

> Parcel (whether or not the Instrument of Cotiyeyarce .

mterest, the. -

strument of - .

d Basement ;.
S =

Y

ys all of its

ownership interest in all of the Parcels that 1t owns at that time, all of the Declared Easements which
fits and burdens thereof. and the interests and rights of afl !
panir&%herein, shal| terminate and havy no‘funher force and effect, unless the devzlopment of the
Projggd is not yet complete, in which|case such Declared Easements shall terminate when the
devegepment of the Project is completed. \ Completion of the development tor purposes of this:

Period" (as

j GLme.P_mmL The peniod of developing the Project (the . '
deemed (6 be complete when Declarant execiites and records an
of I-:iancock County, Indiana, stating that the Development

to recard a

Completion Statement without the condent of any Owner or Party in Interest, and the Completion

enant Easements. This Declaration'shall not

clared Casement, (b) dedicate or assign to a

larant or the
reserved fo

Declarant in Section 5 of this Article ). or (€) otherwise subject any Declared Easement 10 the
pality. The Declarant intends that all appurtenant Declared
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Easernents shall be for the private u%:e nd enjo;iment. of Declarant and the Owners and shall remain

the property of Declarant and the Opvners; provided that this Section shall rot be deemed to restrict
in any way the rj ghts reserved|io | clarant in Section § of this Article . If Declaant dedicates or
assigns any Declared Easement to any Utility Provider or Municipality, then, to the extent that the
Utility Provider or the Murﬁcipa!ityl mnaintains and repairs; or bears the expense of (naintai and
repairing, any Declared Easerpmt ;‘P“d the equipment, fixtures and facilities used-in conjaaction
therewith. the Owner Covenants shall not obligate Declarant or the Owners to maintain and ggpair,
or bear the expense of maintalinjn  Of repairing, any such dedicated easement or the equiPment,
fixtures and facilities used jn conjuﬁftio[ therewith. This Article I, Section 8 shal!

onjur not applF-® any
casement reflected on the origjnal plat or any document subsequently recorded regarding the rea|
estate. By : g Fas £ 4
E o L _
YE G | | Covenanss ..
3 E = ' { | - . 37
k}, = = Sﬂmml&mwnm_gm ;,‘3 ;:;-;;B
22w Jo0 ] : -
S o (2) tnte els.  Each Owner shall (j) maingin itz
xParkdl(s). and the buildings, Su;rhcéé: Improvements and all other ymprovements on its Parssl(s) at .

-!'

NEP
B

s in a good, safe; sanitary, clean and sightly condition, (i) store refuse, rubbish, debrs, trash |
3ndA] other waste in 2 sanitary @mﬁcr c:[ovcred and screened from public view by a brick wall and -
provide each building on its -Pa.rTel with waste collection and removal service at least twice amonth,
Or as reasonably necessary, (iii) acr,i'l pt and make deliverics and drop-offs (and load and.unload *
goods, merchandise, materﬁalsiandi" qujpment) only (A)' during normal business hours for the
business(es) being conducted on th'mat Owner's Parcel(s), (iv) coraply with all applicable laws,

statutes, ordinances, rules, reg'ulati' ns, orders and standards of any governmental authoriry

r FL y/'

© |

_ - No Owmer shall (i) create, cause, permilt or suffer
any mefisance to exist on its Parc:n:l(s)Lq(ii]} cause, permit or suffer any unsightly condition, noxious
or objctionable dust, gases, odars onl}ino.ifses to exist on, or emanate from, its Parcel(s), (iii) cause, .

permit or suffer any ‘emporary siruct;k_ re {inc]uding without limitation. sheds, shacks and tents) to
be built, constructed, crected or ms_'ralléd on. its Parcel(s) (unless Declarant first approves the
temporary structure in writing), ( iv) cause. permit or suffer the storage of any material or object of
any nature outside of a building funl xSs D:eclarant first approves the storage in writing), (v) cause, .
permit or suffer the ~torage, use, #rcat :: ent, processing, handling, production, generation, disposal, -
telease or transportation of any explasive, combustible, radioactive, hazardous or toxic material,
substanice or waste on or from its|Parce I(s) (unless Declarant first approves the storage in wriling),
(vi) use (or cause, penmmit or suft”er: the: 'se't;)f) its Parcel(s) for a purpose which materially interferes
with the lawfu! and intended use of another Parcel, (vii) causc, permit or suffer the Tenants of, or
Visitors 1o, its Parcel(s) to parkiany!::\'c!i;icle on the Common Access Ways or (viii) attempr to
dedicate any Deciared Easement to {;a Utility Provider or Municipality. Notwithstanding the
covenants and conditions set fonth in this Seetion, neither the activides related to the construction,
erectjon and installation of buildiigs or Surface Im.provements on any Parcel, nor the consequences

. Lo . . [ " .. .
ol such construction acti itics shall be deemed to be uviolution of any of the covenants, conditions,

|
|H 8
|

L

s
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| |
terms and provisions set forth in this Section unless the activities maierally and unreasonably

Interfere with tt}e lawful and intende |u§e of another Parcel. ; | !
| i s | :
(© Znnmg_\‘_nx.Ies.ﬂn.d_‘iamnm No Owner shall seek to change a zoning

classification for any Parcel or to.seclrE a zoning vadance, special use exception or Va{ignce or

]

exception from épplicahle_buildhg s_t;ar'.tdards,. setbacks, othier use restrictions or subdivisigasontrol

ordinances (collectively referred 'q berein as the "an.ifng Change{s)";) for lany Pare®Dunless
Declarant approves in writing the proposed Zoning Change. If Declararit seeks a Zonin hange
for a Parcel which Declarant owns or lﬁ Detlarant, in its sole discretion,‘apprcli\r’es in wifting any.

Owner's proposal to seek a Zoning ;:Ch_zgngc, then unless the Zoning Change involves amaterial
change in the usfe of the Parce] which will unreasonably interfere with the!lawful and intended use
of another Parcel, each Owner shall (j) be deemed to hﬁv:e consented to the Z!oning Change and
&ii) execute any and all documnents wig eclarant, in itsisole discretion, detcrmihcs to be necessary -

| ke b

% 2 Propriate stating, representing, certifying or acknowledging that the Owner consents 1o the,
AV EZOHEQ Cha.nge.! 1' i | i [ |
Vs | M ] L
= Section 2. ribution Covenants. | Lo
N\%r_; o | 2 Lk ; | s -
< ;__-E' g (8) Mmmm' i 'i W A ¥s. % L
o Lo I ] )I_ 1y | PN ‘_‘-:'i_-.
;% % 3 (@) Dcclarant shall maintain and rlepair the Comnfmn Access Waysand the' -~

“Traffic Control System. Declarant shall replace, in whole or in part, the Comrmon Access Ways and "

- the Traffic Control System, when Declarant, in i's sole discretion, determines that replacement is- o
necessary or appropriate to satis’y the obligatioas of Declarant to maintain and repair the Common ;>
Access Ways and the Traffic Control System under this Declaration. Declarant may préture and "~
maintain policies of public liability ii}:sbxg_mcc in such amounts as Declar:zﬁt. in its sole discretion,
deems 1o be appropriate, which insgn'g:peclarmat and the| Owners again;st liability for property
dammge, persanal injury and loss of life occurring on, or in connection with, the use of the Common
AceBs Ways (the "Access Way Liability Insurance”), and Declarant may procure and maintain -
poficies of hazard insurance in suclﬁ amounts as Declarant, in its sole discretion, deems 10 be
apgEgpriate 1o c$vcr casualry damagg:esll:t:;, and destruction of, the Commo:n Access Ways and the
Treffc Contro! System (the "Access MWay Hazard Insurance”). Lo '

: (-i)  Each Owner shall pay to Declarant a share of the expenses that |

Declarant incurs!in connection with Qperating, maintaining, repairing, replacing, landscaping and -

illuminating the Common Access Whﬁ.[me Traitic Control Systen and the Access and Parking

Easements (the Common Access \ﬂay_l-xpenscs"). The F.‘_ommon Access Way Expenses shall |
include all real estate taxes and all premiums: for, and all costs and expenses of, procuring and

maintaining, the| Access Way Lizbility: [Insur'anc_e and the Access Way| Hazard Insurance. If
Declarant dedicates any Access Easement/to a Municipati;y,:md if,asa conditiofl of accepting the |
dedication, the Municipality requires Dei:;a:antztp post a maintenance bond or obligation of a similar
nature, then all costs and expenses kn"m Declarant incurs in connection |with posting -the bond
(including withou' ‘imitation, the cost of the bond) shall be deemed to be part of the Common
- Access Way Expenses. . if' . |

| i i) - |

) Lo . i | g

| (in)  Each Owner's “share of the Common Accesss Way Expenses

presumptively shall be hased on the Btfxil!di'_ng Proportion of; provided tha, if I)ec{arant detenmines

in ity solc discretion, thut allecation of the Common Access Way Expenses T the basis of the
|

|

| 4
1|
i

il ! |
i
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. 2 Vehy ; . . [ [ '
Building Proportion i$ inequitable or||'.\_|nl;1 not filly reimburse Declarant for all Cornmon Access Way |
Expenses incwired, then Declarant, int its sole discretjon,!shfall calculate ea:ch Owner’s share of the

Common Access| Wajif Expenses based ona formula or otheri process of allocation which Declarant .

Common Access Ways which DecITuTuit! Tietermines 1o be aiﬂ:ibumble. to ca'u:h Parcel. -
- I oo ro |
. (b) ! E:mmm[’ﬂmmmummmmm_\ym Each Ownéfahall '
{1) provide its Improved Parcel(s) W'Ilth p_a}ved access ways and paved sidewalks and walkwiyR for
adequate accass,jingress and egress| ¢ and from each building from and fo the'Common &gcess -
Ways, (ii) provide its; Improved P_agjcpi(s}j with paved parking arcas and vg'ah.icle loading farditics |
which serve Tenants of, and Visitors th, the buildings on its Improved Parcel(s), (iii) maintain and
repair the parking areas, access ways,'{ s%de]wa ks and walkways on its Improved Parcel(s) <o that they -

are safe for use by, and adequate to seqve, all Tenants of, and|Visitors to, buildings on that Owner’s |

Ireproved Parcel(s) and (iv) replace, |

1 ll:u':'l \a:vlhfole or in part, the_ parking areas, access ways, walkways
3 g Id{ding faci;lities’; on its In’xpn‘:i;.:I d Parcel(s) when replacement is necessary to satisfy the i
\{QQ.' OEE gatons of the Owner under this [Dieclaration. 3 ;
:) 2 = [ rﬁgi L B e
ey = c ] JAD i
SRS ( ) l; T X S )
NS 5 5 " [{)  Declarant skall maintain and repair all portions of the Utility Sysiems-,.

s D rant. j = ,
@ﬂﬁ argJiot (i) entirely located on and exclisively serving one Parce] or (ii) entirely locatédonand -~

exglusfely serving two or more adja:{cgn;t Parcels which are.owned by eithe:r ane Owner or by tiwo“_‘{ S
or more affiliated :Ownlers (the "Common Utility Fquipment”). Declarant shall replace, imEwhole or -y

in part, the Common, Utility Equip:rlﬂ;}enlti when Declarant determines, ia its sole discrofion, thar !
replacement is necessary or appropriate to|satisfy the obligation of Declarant|to maintain 3nd repair -
oA i ' tm

the Common Util|ity Equipment und:i;r;vlbis:__ Declaration. |
L BT . L

: i;(ii} Each tl})m:'lér shall pay to Declarant 2 Shﬂ.l'ﬂ!‘ ¢ f the expenses that
Declabit incurs in connection with operating. maintaining, repairing and replacing the Common
Uti]irﬁquipmenti (Ihe!["Common Utility Expenses™). The Common Utility. Expenses shall include
all cogggand expenscs that Declarant incurs|in connection with (i) supplying the Project with general |
waterdielivery service for inigationi‘ and supplying electrical power service o pumps and other
portidh? of the Drainage System and [rrigation System, (1)) the local. water utility levies for fire -
prote&¥n, (iii) all costs and cxpensei.lsi-irg connection with présent or future :seweragc capacity and
usage thereof. and (iv)uny other che._:r%e;-s ?r::icnnnecxion with: e installation, maintenance, repair and
replacement of fire hydrants in the Pl:‘l' l_'ic_cit‘, ca |

i Ak

| (i} Each ()l\i%nci'[s share of the Cpr'nlmom Utility Expenses presumptively
shall be based on the Building Prportion; provided that, if Declarant determines, in its sole
discretion, that allécaﬁon ofthe Comﬁn'én! I[!liiity Expenses o the basis of the Building Proportion
is 1nequitable or wi!} not reimburse, Declarant for all Common Ctility Expenses incurred, then
Declarant, in its sole di ?scn:lion, shall calicu] ate each Owner's.share of the Comumon Utility Expenses

i S T A | ; e -

based on a formula or ather process of 4 Ilp_ulauon which Declacant determines (o be more equitable

or appropriate, taking into account the proportionate use of the Utilities which Declarant determines
o ] il f

to be altributable 1o catlzh Parcel. |} || | -

t | . | I
(d) Maintenance by Qwners af Utility Svstems. Each Owner shall (i) maimain and
repair the portions of the Utility Syste 'nsl. that are entirely located on and exclusively serving that
| } by | |
k |
Cl o e

i
, [
: 1
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Owner’s Parcel or ti:zlzl are entirely Io‘ﬁalcﬁ on and exclusi ply seli-ving two ot rr:u:-rc adjacent Parcels
which are owned either by that Own or by that Owner agd another affiliated Owner, so that such

portions of the 'Uul:uy Systems prayide adequate servige 1o all Tenants of, and Visitors Ip,iall '

I
|
|

Buildings on that Or:wlner's Improved Parcel(s) and (ii) repl
- the Utility Systems !\ghen replacement is Becessary to satisfiy the obli gations of the Owner ungléy this

Declaration. Notwithstanding any cor dition, term or prm_fi: ion to the contrary in this Subse€dn or -
- Subsection 2(c) of this Anticle 11, to the 'a:xtent that any Uglity Pirovider or Mulriicipality m&mains
_ and repairs the U;ﬂiry:' Systems or bear the expense of mai aining and repéiring' the Utility S@fems,'
10 provision of this Declaration shall obligate Declarant gr the Owners to maintain and repajr the'

. Utiiity Systems or l;t.[ar the expense of maintaining or repi iring the Utility Sys':,terr' o =

| A : (W | : il | i

(e) ‘ lnslauaﬁnu_zémuuxmm:s Egch Owner shall install and maintain in’

proper working o'{deri (or caused to b :' installed and maint ned in proper working order) meters or'

ot‘éj:er s@ilar dEViCE?SIIllat measure the volume or amount 13 wat!er, natural gas! electricity or other

{ LtHity sarvices W%hicli is consumed of or from the Owncﬁi Parcel(s). Upon requ-st by Declarant,
S eath Ossner shall install and maintain (or cause to be jnst : led zu::d maintained) (. ) meters or other
33 sigjla@evices thatl measure the vo lametric outflow fromithe Owner’s Parcel(s) into the sapitary | -
f\segyer system th:lar serves the Parce]{s)-a:‘md (i) devices !'no measure or reasonably eétiné'fe the ’\“-’
Mic amount of surface drainage from the Owner's Parcel into the common portionsaf thé_!__- -

: Vi
\i ind& System, The obligations af the Owners which|.

| i

| | are sét forth in this Subsection:@d in :_'_
sefions 2(c) and 2(d) of this Article [T are in addition 1§ sach Owner's sole responsibility to (i) *~
Q?in@l necessary approvals and per:tnit_sjl and pay any an iall charges and I'f:e-:T for the conjtection | R
of that Owner's P|a:¢¢l(s) and the buiﬁdings on such Parcej{s) to utility scrvicels and/or rhe:Bt.ililty s

Systems and (ii) pay all charges and fees for usage or consurf Dtill--il of any utility services on &g from - -

that Owner's Parcel(s) and the buildings on such Parcels,
' . L f | O

! I ‘ P . : | o |
® Mﬁmmmman_ﬂ[ﬂn g | s i
air él_l portions of the Lrainage Syster|n | I

! |
] and exclusively sc%ving one Parcel or .
(B) enigely located onjand exclusivelyserving two or more djacent Parcels which are owned either

by omexDwmer or by, two or morc affiiated Owners (the ','s‘i‘ommon Portions of the Drainage and
lirigafidn Systems™), | Declarant shall replace; in whole of in part, the Common Portions of the .
Drairfd and Imigalion Systems when | eclarant determincsy in its sole discretion, thet replacement

IS neecssary or appropriate to satisfy rh{ obligation of Declarpnt to-maintain and repair the Common

o | t16):  Declarafshall maintain and g

g . | | o 1|
and tl-Iﬁmganon System that arc not (@) entirzly located o |

P v

Portions of the Drainage and hrrigation Systems under this Declaration, -

; - | ; _

| | (i) Each Oﬁzer shall pay to Dclarant a share of the expenses hal |

Declarant incurs in connection with ope ti%:g, rﬁain:aining,ll‘l airing, replacing ahd’léndécapingm'_e !
Common Portions of the Drainage and ) igation Systems (ingluding without limitation, all costs and
expenses of landscaping and maintain ng the areas immcdiitely sul-ounding detentton ponds and

the other Common Portions of the Drajnage and ln‘iga'ion; pystems) (the "Commios Drainage and
Irmigation Systems Fxpenses”). The Common Drainagcl d Irrigation Systems Expenses shal]
include any and all amounis incurrcd!‘by’ bcclaranl to payj for the use, maintenance, repair and

replacement of off-site drainage poads pr ditches, cquipmeng, fixturcs and faciiities which provide:

or facilitate surface or storm water drainage from the Projec

|

| ;

| |

| o
| 'l

|
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Expenses presumplwely shall be baged ‘o the Buil dmg
determines in its sole discretion thatjallgeation of the Ci
Expenses on the basis of the Building }',’ropomon 1s inequit.
for all Common Dramage and Irrigatjon Systems Expenst

shall calculate each Owner s share of t.‘%e Common Drang'

on a formula or nther| process of alloapanon which Declar:
appmpnate taking into account the prqpomonate use of thy

irrigaticn Systerns whxch Declarant de Ften;11nes to.be al!oc'
1 B
Manumnne D

‘ shall (i) provlde ns Parcel with surface 'and storm water drai

A [ |

1

i - 1
1

!. | ‘ |

; I .

|

: ‘ (ili)  Each Ownefs sham of the C mmoln Dr:unage and Imrigadon Syste:n:s

@ 055086

roport.on; pI mpded that, if Declarant '
mon Dramage and Lmigation System
ple or will nat fulty zeimburse Declarant
, then Dcc!arant. in its sole dlMtaﬂ, )
+ and Im gation System Expe asejﬂ :

tdete:mmestobemoreaq 3 lecgf
{Common POH]C’TI’]b of thc Drainage an
ble 16 cach Parce! | T == 1

| e

ion Systeric. Each Owner |
age wh.lch adequa[ely channels, dlr'ccl’.: :
e Comrnon Port ons of the Dramagc

i

or drains the surface and storm wateg on the Parcel into
Sydfem and (ii) m-hntam and renzir th T

%gn : ively se.rvtqg U'ie Cwner's E‘a.rcé :
sor frjoreSadjacent |Parcels which are wned either by that|[Owner or by| thnt Owner and anmhzr !

Wfﬁﬂate&ﬂwer Each Owner also s

L or are IocaLcd| irely on and exclustvely serving twg

1 (:) provide its Parde] with adequate Imigation to rﬁ@mﬁn

e|porttions of the Drainage System that are located entirely on .

ﬁg:g?

\Qhe-xmdscapmg on the Parcelina hea.llmly and attractive stateiand (1) mamtam and repair the pamons L2

“of Be Igeation System that are Zocated ennrciy on and ex ﬂuswe‘.y semng tne Owner's Pzice] er.’

ed Sftirely on|arid|exclusively serving two or more adj

(h)‘ B i Sigm

() Declarant shall (A) maimam lnd repzur the Sigu and (B) replace, n
whole or in part, tht.. Sign when Decl arant determines, in 1s sole d15crcnoln r.hat replacement is |
necessary or approj 3natc to satisfy Decl; arant's obligation to thaintain and repair the Si gn under this

Declaration. 1 |
(Ve
O | (u)

Declarggt incurs in/connection with opaaung, maintaining,

Sign (igeRuding without limitation, all caosrsland expenses of :md:c_apmg and

surrsuuﬂ:mg the S:gn} {the "Sign ExpeTscs[

shall be based on the proporuon of (A) the area ol that Owme pzmels (or thepanels cfits Tenant(s))! |
to (B) the total area offall panzls on thg blgn (the "Pancl Prupomon ¥ pmvlded' that, if Declaraat| !
determines, in its sofe|d15creuon that allccauon of the Sign Expenses on' the basis of the Panel
Propomon is mequnable or will not full reimburse Declararj for all- Sign Expense then Declaram
_inits sole chscreuo:?, shall calculate each Sig User's share oﬂthe Stgn Expcnses bascd on a formula

or other process of allouauon which DTclarant determines

sanitz y sewer facﬂme's which mutually benefits muhiple O

(A) pay 1o Declarant i|share of the buildin 1¢, construction,

|1

Each Ownen shall pay to D claram a s]ﬁa:e or the expenses that '
i (m} The sharé ofkhe Siga E:lq:n.u‘:r;'c pavable by mch; Cw'nerpresuinptwely

(@ | &ddﬂmnal Can tal lmyrovemcm, B ‘

(p) If Dccla;ram builds, constnrcls, erects or (installs aiy capital|
Improvement (the "Ju_apnal Improv umcnus)"‘j in the Project (:‘I’wulud1:1g wttlmul hmitanon additional |

atent Parcels whlch arc owned aﬂxcr by
Vgr or by thal Owner and another affiliated O_wner ; ‘ | | &

| e

TS
s

| | | - n
| i s
| -
I

o
| :

ta

'pamng, rcpl:u:mb and lluminating the
mailnrammg the areas

|

1q be niore equitable ?r appropriate.

ners, then each Owner benefitied shall
brection and :ns! 1ll1han costs lor the . i
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|
|

portion of the Capitali !Impmvemem; c'Jbes not exclusiv
two or more adjacent Parcels which are owned either by|
Owners (the "Ct::mn}lon Capital Construction Costs!), (
construction, erection and installatian costs for any Ca T
either exclusively serves an Ovvner'siRarcels or that exfciu;i
which are owned either by that Owner or by that Oy
~ "Individual Capital Construction Costs!), and (C) |ent;
Declarant and the other Owners which sgts forth the obli
maintain and repair th:é Capital Imprb#/enigm and which pre
incurred by Declarant in connectioniyith maintaining an
. "Capital Improv'e'meri;t Agreemcm")ll_ 5 .
ol
Fach bé:

_ A b bénefited Owner's sha
osl@rengnptivgly shall be based onithe Building Pro_porti[
scrgfionydetermines that allocationigf the Common Capi

- BuildingFoportion js inequitable ot will not fully reim
E%ﬁnsi}uc@n Costs, then Declarant, in its sole discretion,

@antdetermines :

# the Cafial Improvement(s) which Declarant determine

g 5 - .

= W | |l(tt)  Each Jpne

construct or install a Capital Improve
Owner shall be obligated to pay for al
Subsection if (A)'such Owner objects

of such notice, a

| 1
ment and the estima

apital Impro verr::ent
. herlfeto in writing w3
d (B) the Owners (excluyding Declarant)

Bpurpon_Capital Construction Coét.% ba:scd on a fn?muﬁanr other pr |
to be more equitable|or appropriate, taking into account the proportifmate ase-

. bl By N
r shall receive popr written notice of

| o |
ronstructed or i

058088
——

Pa lI 5or exclusively serve
ne Gwner or by two or more affiliated
) pay o Deéla#-anHail of the building,.
%1[ Improvem:en; or portion thereof that
ely serves two or more adjacent Parcels'
ler arlxd another af?i}iated b :(t‘he;
into| a suppleln_nclﬁral agreemeal with
ations of Declarant and the Qumers to.
Vides|a methiod Ft'o:’ls:ha.ring rhe-%dnscs :
repairing theiCapitHJ'Bnpmvcfﬁ'_ t.(the'

‘ C | - : ] : A

e of the Common Capital Construction |
n; provided that, if Declarant, in its sole |
} Construction Costs on the basis of the |

gicommm Capital -

urse Declarant for
| ner's share of the

'allcalcuiate‘ea'ch ) are o't
of allocatiod which'™

I
-

?CCSS

ly serye one Parce

]

ﬁt each Pat’c-_c:l e
Declarant's intent to' s
cost and Qwner's share thézeof. 'No-t,
stalled pursunt to this;
hin ten (10) business days afier receipt-
u!vhicb| own at the time in the aggregate

'to be altxiburatiil'e
] ‘

—

(1) fity percent (PO%?') or 1nore of the gross floor space o
acreage dihe Project (excluding Pari;érls that Declarant o
(10) busiess days after receipt of théif respective notices.

of the Parpel (A) pays|to Declarant its share of the Com
[ndividuEPCapita Ccélns:ruction Costs payable by the O
(B) enteS¥hio 'lh? Capital Improverej i.AILgreerhr.m. ‘ :

iy

@

(excluding completed|buildings ﬂxa:?;-l;‘)ecilarant owns) an%(;) fifty percent ( 50%) or more of the '

[ | ! P L | B |
Visitors jgya Parcel nor the Owner ofa Parcel shall use ariapual; Impmverlncr;tf, unless the Owner °

il completed buildings in the Project

s), object thereto In writing within ten
n any event, neither the Tenants of, or
! |
n Capital Con‘sjtmletion Costs and any
Wner pursuan;r t {flnfs Subsection, and

venagts. ItJ|anl O%er fails to comply

with any Owner vaen:ant,‘thcn Declarant’ shall notify the G

. lhe Owner does not comply within aifr;{:as'tjnahlé time, the

portion of the Owner's Parcel(s) or-th
Parcel(s) and cu:e.!the ﬁon-complianc%.‘_ r (i;) enjoin the non.
in equity. Any O\&%ner !\;vhich fails to camply with any Ow '
Declarant for al! expenses that Declarapt incurs-in connecti
(ii) be liable to Decl

. 3 1
compliance (includi: g

¢ buildings and othe

arant for ull cost
|without limiitatjon,

' 2 in either cn:sc, a
manifest error, deterinination by Declarant that an Gwner

i | .
Covenant shall be conclusive.
{ H
|

r'lijpeclalram may (i) emer in or upon any -

o | 4
s that Declarant incurs {

\

wner of such failure to comply, and, if

Surface lmp;rofenlu:nts located cn the -

ompliance through an action at law o
: 5Covgnant shalli(i) lp:romptly reimburse -
n with curing the non-compliance and -
) connection with enjoining such non-
omeys' fees and legal costs). Absent |
as failed to !co:mpgl;y with any Owner
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|

|

! ]

!; 1 [ . ' |
‘ (v) All ampma sipayable by'L.n TieT tlo Declara; t pursuant to this Secuon
(the "Contribuuon Payment(s)“\ shall e deemed to deI: uent if the ﬂ.H amount thereof is not

paid within th:rly (30)' days after rece:p hy the OWner of z lnvowelfor the amount payable. All

delinguent Confnbuucn Payments. (A) shzll bear mtr.rest ﬁt two pcrcenq; 2%) above the rlh?of i
¥ ; N :

interest which is demgnaled by Ba.n.k ne Indmnﬂpohs |“M Al |as Its pnme rate (as revi

 modified from umc to Urne during lfhlé ' ,,' mbunnn Pa)%em is delanumwd :

(B) together vnth the'i merest thereon, U] be a lien agamst e qmet‘s Paycel (the "Non-Pagiment
Lien"); prcv:ded that lhe Non-Paymcm L or morigage of fedord
that is held by a mongagee which is qut | affiliate ofp‘m: wnel g N ui' standmg any provision '
of this Section, qA) rhrs Declaration 'all ot 1mpose ény otqi;gatton ﬂr : lhl}f on any mortgagee |
unti| the mortgagee's :nterest in 2 Parcel ripens into fee sunp] ownership, 1d (B) ajmortgagee shall
ba;hablc for, and obhgated to pay, only e‘Conmbuuc[m Pay ents wmchl' ahocable to a Parcel
date on wkuch thc' mortgagee's :Ln erest in the Parcel 1 inta fPe 5 :mp!c ownershlp oron
ch e mortgagee as‘sumes pnssessm df the Parceﬂ wlnlj:gever first oc: Is. || | | '
[ | '. I |
‘ (u) | Decla.rap y collect any del_' ‘iquem antn ut:on' Paymenr.a;ﬁd he 3
agsruetPinterest thereon by any action pt law or in equity, and, in addmon y foreclose the Nes 1} ;
ﬁ@m@; Licu. Any Owner which fails rozlan a Contnbunon aymcm bcfo"_ the payment liccc mes,, &y
% diging@nt shall be liable to Declarant for al Icosts that D Iarml:n ingurs i co ccuon with celiecting - 3
Q_}th‘z Céribution Pnyment and the accrued interest thergon and with forecl! ing the Non-Payment ' .
L®n (including without hmnt‘auon, atlnrqey‘s fees and lega costs). Unu]| thc datc on which the ';: i
“Owner pays to Dlec!amnt‘the dchnquen Gnnlnbunon ]?aym nt, Decla.lk-amf,[{
remedies, may withhold from, or deny tu g Owner and all ‘;‘ ants of and}

Parcel(s) use of the Common Access W y! the Utility qyster;f 1hB|Dra;na : b\'Slem Lhe Imganon % !

System and the ngns wpoln the rcqueSlI ofian Owner or the! om,agee of af arcel, Declarant shall

ding azty de mqu'ent Conmbution '

a.ru Non- Payment Lien ¢ on the P cell| |

|' 5 | e .E ; |
1 | I | | i
"l ibili Dwner shall b;glld conszrucr, crect or
msrall%mldmg, sz:rluc'rurc, si en, other Sur_ ce Improvement o of anyllothcf :mg rovu.ment (collectively
referr@o herein as the TImprovemenl )"} on its Pan:ell cr al er any of 1he emsung Improvemcnts
spacealon the Parcel)

~ on itsgarcel (incl dmg Wit thoul hmua;:o ' reducmg the. nu: ' hcr 0 pamnq
. until all of the fo}] owmg cand:llons are atisfied: [|

e

'”” P"
o AH

furnish the Owner or the| mortgage.e;m h mfonnatmn rega
Paymggs, the accr|rued lmcresl thercon de

O
r—~

|
"

(h)_ All imprnvcmenﬂsz‘s

| i
. i |
] | |

chaluieas;: 90 ;.iorlulzejeue:iorbﬁck.' s
I

aII be consmzctedl |
| ” | ; |
(¢)| | No structure shaiI 5 crcd 2 floorg in hejght. | | 3 ‘ |

: ' ""l" I: !I | 'ﬂ| I | :
(d)| | No pcrmanent m;prc vements shall be! | ' ithia flat roof. |
! ¢ . | - |

| | I { :
(e | The Owner subm::s tu Declarant 1 l p]a
proposed Improv ement or thc proposcd al[’r.mon of an| emsu ;
limitation, a site pIan oF the proposed Irr pro»ement ar the
Improvement) (the "Construcuon Plans|' },

I :

(), Aln .govem.men_tgl af provals havel 'beeln
: :
|

5, de5| gns, anc]- sp-=c1ﬁca!|ons for the
B [mpmvemenz (mcludmg without
proposed. a]lm'auon oF an existing

|
|
[l
[ :
|“ ;
L
| ' '

| | 1.
| | 1 { |
i ‘ 14 | !l
: ' I !
' i

' |
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|
| |
(f) . The Owner subrmts to Declh.ram ﬁla.rnpl'es af any consn'ucuon and finishiny

materials, or the fnish exterior cblmrs thercof that clarant may equest (ﬂm "Construction
Materials"); : i 35 | P 'aj |i i | |'
’ |

@® .Declamnt dqte"mmes 10.its sgmstruon that the | lnprmremems (as sh in

the Construction Plans) appear to/ comply with, and willl not catse a violation of] (A) any all
applicable zoning ardinances, bu:ldnn}g codes and ether tate and lJucalT;egulatmns (B) any @l all
reasonable rules, regulauons and dxrectsons whsch|| Dec?a.randmay prainulgate from time to-dime
concerning construction, erection, int Jation dnd a on of| Improve:ments and (CJ the S@Ek};
and signage szandards set forth on]tﬁh '_F'rlat; C e L] E e |

- er | 3

. (- || .
(h) ' {Declarant flun cr determm tha |the Ilmprovery tlanls an !r.he Construction
Materials are! of a quality, appearance and nature th'at are' compaubﬁc with Dr:clarant‘s plans for the
roject any exxsnng Improvemenrs in and on the Praject and l‘,he Adjacenn Real Estatc; and
|

] _5':(') i 'Dcclarant ap'pro\lfes the ConquuctiLn Pla.ns m Wnlmg‘.: i

ﬁ = '| ||||| '5':“‘Ii I } I8

D Detenmnanons by D&c lara.nt pursuant 10l q'ps Sccuu:m shall be made reascnab}y’ and ’m
§h@:af

e B

NTY SEcpntgR
t:5

oy

va¥of Declarant required by this Secnon shall not be w:thheld unn-asoqably Not-mr.hsfaudmcf ¥

gomg, Declarant shall haJe no liability ﬁ;r dehermmauqns rr';aduundt:r this Sectmn -

e Qwner nor, anyone else may rely on a.n}' suc | determi atmn other tna;n for the putposa K

ofﬁ;m‘ﬁﬁance with this Declara.non ! ‘ '
) 2l : '

Sff-mm_d_ isti Iq- r OL the |date her of certa.m lmprcvemcnt. o

currently e)ust upun certain. pomons‘oi‘ the ReaL Est e ("(f}unem prova cnts"] ‘For purposes af <~

archirectural companbal:{y. such Qu nt Improvements are d deemed app'-ov di Ial] respects. The -

-
; W\
)

| I - TN
1] e

areas of all Utility Easements and.| br 1nage and Irnpanok anements shali nm|1nclude that part of
the Real Estaté which | is under, over ar above a Cugrent lmprovemcm or the foundation thercof or
over or@bove any perrna.nent pzﬂung reas cunsrmc}ed i l:onnecttdn thFremth.land the Access and
Parkigy Easements shall not ma:ludelrhat partof tl_;t_c Rt.al Eﬁtate which lis under' aver or above 3
Curreglmprovement or the foundation thereof. N ; E |l i - £

I P I L 1 | L BRIl |

S |sectin I NI

~ BTl o

(a} No fencc all, hng:. zree or‘shmb p[ant:ng|whu obsxruc:s sight lines with
elevations betwecn two and one-h if fc:t (2%4° )an eight fect (8 ) abov |the su'eet shall be placed
or penoitied cm any,comer lot wi thq the tnangular aa-ea fc rmed |by the strecr nghfhnf-wav lines and -
aline connecting pumts forty feet (A'O‘ from 1hcmterseann of said street nghmf-way lines [forty
feet (40") for qnmor stn:ets and sevenry five feet (75 ﬂ for alnena.ll srrcers], r in the case otarounded’
property cormer, From 1he mtcrsect|mn uf the street Hi ght-glf-w‘ay ljrl‘es el end|ed| | ' :
e ' e !

”} (b) |The same lime limitations shali 8 “ ly 1o| any lot w:thm ten feet (10" of the
interse=tion of a street right-of- way'lme' with the cdge 0 khe dnveway pavtmenq or alley line.” Ne
driveway shall be Iocded within sevcnt){ feet (70") of the mlersecnan of/two fZ)'sh‘eet righi-of-way
lines. No dramagc structurcs shall ‘pc Ilor.‘d[t:d wnthm drl‘ﬁ:way limits. | ‘ | !

[ 8! f |

il | |

|
|
(
|
|
¥
|
|
|
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No sump punlup drains or othey

(2)
I
' |
(2)  Drainage swdies '
way, ar on demcatod drainage ea.eemenv
. changed wuhout the written penmssmm
- Property owners must maintain Lhesel}
Water from roofa orparking areas ! must
drainage swales or ditches will not be: da.

maged by suc
. -these swales or thches only when apprlu riate sized cu
of the Cumberland Subdivision Contr

c70rﬂlmmcc
Y ‘

= il

& Any propetty| 0‘; er altering,.
or ﬁtcha wﬂlJ
E egmter@ mai

bc held . reSponszb]e| fo_ |such action||c
to repair said damag |aﬁar which|
‘C1m§berla,nd will cause said repairs to be
ffewpruperty owner for mlmedua: : payment

i
|

|
i
H

i

HANCOCK
00 AuG

accornplzshed.

ll.')

d

il
il:tches) along dedxF
€ not to bq aiter
3  the Hancog Cu
les as sodded
be contamﬁd

an

!
| |
F

|
a)
Association"), (énd at 3ny lime aftcr't
Ownetwhich gwn in the aggregate s:x ’
space::@ all completed buildings in the.
Owngzs,Assaciation. Within one ycar a ter
Assogiption, Declarant 'shall orgamzc ]
(A) fedeives C‘onlnbunon Payments| ’
(B) provides 1t51members with Inmtcd liability for its
shall be a member of 1he Owners Ass dlatmn, and
allocated on the basis of the Acreage Pro portion and th
. be allocated on the basis of the Bu1ldmg Propomon
a board of directors which consists of at | : -three pe;
have complete r:zSponsr‘ml:ty for g°"Fm nig the Owner
and duties of lhT Owners Associ dlIOl‘l (|t' F
[Al]i]
(®) ne
the Owners Association shall succecd ta all of the ob
Declarant by this Declarauon {exccpi Dccl..rants o

H
o
I

specifying the locanon of any casarncnt , unless the

I
[ I
i! 16

P .
other one- hai ﬂ(‘/&) pf the; .vonng power shall

0 ers Assocmlion 1ha]l be'governed by
Dﬂr,f: ele ctedmnnually and who shall :
Assoétanon and sans mng the obligations
“"Board of I lre.ct 'rls -

record any addmona! instruments bmc mg the Own

At any time, De Iarant may orgam

-scw:n percerit (67
ijea (the f‘(.:ros

2 Owners Asg c:a!
and pays cormml)n
: o

cll

On the date that the Owners Assaciati

ligatiqns, duues.

%fﬂ

| Iu,ataons duu
Owner: provided that neither the OWnEI'SlASSOClaiIOI: nor !he Bu:ud

| BiE
L‘TS

Boaqd of Dire

2l

I

[dos39-088

o

o)

cated roadwa);s

\
|
?w
|
]
|

and

g
1lbe gi

, or da.magng 1

d!'the mu fo
N

l

3 3!1 OWTLETS

Fl'oor Space")| T

xpenses| on

is organized

es,
of]
In
ctors first

) |

rpghts

c]r Pames

; i iz
|

1
13
A

W
]
]

!
:

'i

= |
1\wlth'm the (mht-of-
ﬁd, dug 0|r1t |ﬂled ln,.tjled or othérwise |
Jnty Dmnaga erd (Comm:
slways, Cfr odm- non-
he‘pmpert* ﬁonglenough so that said -
Driveway may, !:e constmctcd over
set out m Secuon 4-

ners). |
erodmg surfaces, :

9-20

hese drmnage swales

)% *vcnlten ( 10) days ngtice: by,
urnd, if no action is taken, the T—ewn o,
or such repmrs| will be::sent to isl

i

."_‘J

-
-

lSSOClatlon (the "Owners
 date-on whieh the Developmen*'?'mod terminates. the
‘Eaﬂ arimore e#’ the clggregate gross floor

y/ elccr to form the

| |-

(the |"S uccessmn Date"),
righ(s md powcrs vested in
andlpou.ers as an .

Du‘ca tors shall cxecute or

obtmns the wrilten

~

the date onw] ich the Owrlcrs elect| o forrn the Owners -
I]lon 50 thar, to the extentlpracncablc it
.tax-exempt basis and
5. debts and\ qhhgauons' Each Owner
neﬁflf ‘(VzJ af rhc voting power shall be |

[ |

lnlt.resl :md defining or

3

e
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.\1 Omhe.ﬁccesmon Date and thereafter the Owners
t:, Dec‘,larﬂt and 1ts agents and c:mployccs]ﬁum and a
‘E‘M{’zncludmg anomeys‘ feesiand legal cos

< ms:mbershlp in lhe Ownem A.sscc:at:pn] e Owners shalIHe deamed to wati

RN
|_ _‘l |
]

(A) Dclarant $hall be discharged fic
(except Declaranl 5 obhganens and dF il
'succeed 10, and|be responsible for,
'mcurred by Declarant i
'Declarant by &us Dec laration (the
/to, and be respon51b1e= fdn‘

rD"

by this Declaration (tha "Contracts™}.. il

i ‘ ' ' !i
1 {
i

[ |

as an Owneﬂ,

*l and (C) thc

1l

(c) I Un,tl the Suc

thﬂ

dcemed 1o havel (A) any obhgatlons,, duty
lor implied authoriy to acl for or on b!el 4f of Decl
beEespons;ble or liable for any actio la#en by the O

% ofZhe

'.:\‘%T-‘a.\: e ] ‘ !.| !
B ey —

y S = (d) | IRe,fercnces iy th

A@om:on or|any! other party (A):
juixder this Dcclénuon (except the obllgi

SS rm Date,

Bﬂlﬁ]m
lansmg from |

Dails and Dall:v

|
| :
‘consent of all Owners ofthc Parcels t1~ n: are burdencd by{thc easemenm

o fall further qbllgalfans :md| dmL

n: ?yment of all ¢ utstandmg, debtsl
with the oblig

the perform ice of all. conim:

.and any other pany in corJnedmn wnhﬁae obhgatlons 'dut

11

e Debts and the Cantmcts and,

hons and duties olt"Dec}a:ant as an

T
_h.-‘

@oso 0886

On the Succeaswn Date,
pg undemthts Declaration
c;amm shall assume,

oblj gznons which were
ops, duties, nghts and powers: vestad in
ncrs Assoc:anon rihall assume, dheteed
entered mto Ery and beTWeen D ant

i:s. Inghts powcm ested in D@

: G

B thr: Owners

Oﬁncrs Assoclaﬂlon shal I. not have or be
¥es, rights or p?wer;s lunder t'hls chzrzlarannn or (B) any actual

it arjany Dwner ‘ o event shall Declarant
\mel_ LASISOCIE‘IlOHIbefO!'B the : Sufxession Date.
ac
[

I r.:lm shall mdq:mmf)( and hold harmless

11 actions, cl:ums, habhlmc., and exXpenses

by acegpting -

to wative all cia:ms anuizcndris

ers or the Owners Associ udn"aga:ru.t Declaranf ‘arising from the Debts or the Cantracts
i R T

: ] il ;| = T

s ‘ Dec!aration tc] "Succcssor"

lEvh:ch assumes ajl

i

Owner] and B) W which

IDeclarant assi gps or dclega*es in Wholf."or n part, the"mreresr of Decla:amt in anypor all easements -
and powers vpsreﬂ in Declarant 'Hy this l:chlarauon

created by this [2eclaratn‘:qn or the rights:
l | ;mulu

enford&bility bf any orher covenant/jcondition, ten-nl an pl‘OVlS!onl .m thls'DecIaratlon

of any covenanl condumn term or prtI

g |

I | |
ia:z. Thcunvaudny nrlunenfarceablhw

ision in this 'Dleciarat:nn sha'll Hot affect the validity and

The

coveridts, condmom, terms and pro yisions of this Des!a:ahon shall be gowmcd by, and construed

13
in ac

shall

ance wuh the laws of the State: f Indiana, All refén.nces n &us [{)er:ia_rauon to "Owner(s)" .
deemed to include ret'crcqc.ehm Declarani, Lml,es and until IDcharun; rpnvcys all of its

owneeshup i Intergst in and, toall of the P cels and exceptiwhen a referencelto * 'Owner(s)" expressly

_ i
exclu@eb Declar nt, I | h I

thc Owners which own in |tne aggregalef
the Pro;ect and (| ) fifty pﬁrccrt (SG?P) '
_may waive, in Tlholt. or i »part, any T;I:T‘

petend
ol

any Owner or Pm;.r in aI‘llCIﬁSl provide

q fifty pen:em
rmore of the'

]

o @};M\ i

Declarant hcrcbm-eserves the nghf
the Devclopmenl Period, m modify, sf'ﬁé]cmcnt or amend

that Declarant rccnrd: the mndlfwauon.m the Office of the

|
_ |Fmrn timg to lime and at any time,
%) or morc'o ‘the aggregate acreage of

i
l jiall mc[‘ude the Owne:s :

of' ithe obhganoﬂ and dunes SF Dty o -.‘

s Floor Spate; (the "Majority Owners") -

Tuon. or dut)_« of 'E}eclaram undey this Deciaranon

|

iH |

LI
%‘Dm time lomLme a.nd ab .my time during
tlns Declaratmn, wtthoul the consent of

Rccorder of Hancock Codnty and the. mmdli:cmon is for unv one or more of the Follgwmb purposes:

e | [ | I
5|-.|. "! !
i i 1] :I
b | |

]

1
| it

3

-
LY
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; @) To clarify op
the Declaration, Without materially | han r

I
|

| (i) | TO clanfy
_ any rights reservgd|in Article I, Sechan T

: I3 (_iii)! To chﬂnge
or provisions ol;' tl{ns Declaration; provi ed that sucﬂ|
obligation(s) of an)J Owncq[ under nnE;caq t, condmc; _
consent, unless sy hchange iz necespary {o/comply with ap '

regulanons ordé

lf' mﬂkm such-S#mer's
'; utes; ordmanc%las
i . '

-[lto limit orl restrict any
trom. tame to time, each
Fmenm.ng or conﬁrmmg
¢ required byLmy 'ma.nmal institution
m_qr;gnge 1 secuer by) any Parccl'
LA

r 'ﬁ.Td standa:ds of any Ij- dummpalny
SRR '| RlE e ek
=2 | | Nothing contzined m this Sect.c. _

isFeserved | Declarant eIsewhere injt ‘

1;1‘ nsuumemalbr} '
uDeciamtmn or whic ! ay rezsonai:ll

_a% @game of for as a crlndmon precedEnt to making any
Pzelss | f ‘ |’
=

Q§ S Ll T i if' it | IR 7': r'B
::3 EE IN WI’I‘N’FSS WHEREOF, l?eclaranr ha.-. ext:cutcd this Dec a;auom ef Covena.rEE: ami _
Easchents, as of t}lxel date: ﬁrst writd ove, for ﬁhng Fn':cord in the Office of the |Reoordcr of .ok

—
| 5

Hancock County, [ndiana. ‘!
: |

Q
%! _-:..__'__8*_.-11
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STATE OF INDIANA ) 1 | : L
: ]‘iA\l\L : | : )Ss !Il | ‘ i
COUNTY OF . ‘cocr; ) || ; i .
= ey . L ‘ | ' .
cforeme, nandfort_h iy spiibed

A. Guba, Prc51'ent ofCAG Real L1l ly
gent ty LL&) who is authlonzedhacxecutc ion,
ha . aration, anthivhy,
ving been firgt duly.sworT, acl:nowl gd the execiitior _jclf the f._-,rego g msu-lﬁzu;.em. e
I N :f ; - ‘ ||~ } o l, o
i Witness my hand and N’ farial Scal this /4| ddy of : aﬁq ' E_"
: | ; | e : e T '. vy - J] '%‘. 'l
- e
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This antrmnent}vas preparelib Jef \lﬁla S ! ‘ fﬁ? wigluul
ks y Jeley W. Scripture, Altomey ar Law, W&m i
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