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DECLARATION DF HOZONTAL PROPHRTY REGIMB
AND OF
BASEAENTS, RESTRICTIONS, COVBNANTS
AND BY-LAWS .
o .
THE GLENCOR HOMBOWNER'S ASSOCIATION, INC,

A Not-For-Profit Corporation
June 5, 1992

, This Detltation 13 mude and entered 1810 by the Glentoc Aparrment Compasy, an Indisna Limlted Porlosratip
and Lietime Propenites, Inc-, an [ndirne Corporation, ite substitute Generai Pazinet (bereinafter colicculvely ferred 10 a4
ks “Declarant*): : .

WHERTAS, the Declareat Hords legal it 16 th foliowing ceséfibed Feal exafe ilisaied n Mislon Couny

tw

‘Indlons (heérelnabrae called the “Parcel’):

Lot § in Adamson's Subdivision of the-West Half of OurLot 4 1o iye Donatloa Lands A o
of the City of Indtanapoilr, the piat of whith is reporded In Bla1 Book 2, page-34, sod B
6 feét Bant of and odjesent 16 the East line of Lot 6, being part of the alley vacated - - : L
by Beclarptory Resolution No. 27316, teeordéd In detd Record 1856, page 320, in e N R
- * Office of the Rerorder of Miaton County, Iadiana. N K '_.?}v .

Mose commonly known a3: 617 North Peansyivecia Stzeet - Y RO
WEHEREAS, the Dotlaraat desires and Istends by 1his Declarstion to submls the property, s hmimfl—cr delined,
1o the provisions of thé Horizontal Property Act of the State of Indlans, a3 amended from time 10 time {beralﬁmer ed : oo

the “Act™): aad Is further destreds of establishing, ﬁ:r.lll owa benelit s0 TR of all future ownera or occupants of thd
Property, and each part theseo! certain sasemontes and rights Is, over 8ad upon the Broperty and cersain mutvally
benellelst restrictions snd obligations with, respect :o- the wte snd maistenance thereol; and

WHEREAS, the Declaratil deifres and icténds thas the s<veral owners, mortgagess, oceupznts, snd othet perzons
sequiring any Interest iz the Property shali Gt sl times enjoy the benelitrof; 8nd shall at &l temes hold vheir iatereats
subleet 30, Sie rights, eatements, privileges, and restrictions bercinaitcr set forth, all of which are declared to be in

fartheranes of & plaa 10 promose and piotett the cooperative axpect of oanerthip and 1o facllitate the proper

N aéministration of uth Property wad are wstablished for the purpose of eahascing and p rieeting 1he value, Jesizablity snd

strzactiveness of tke Froperty.

NOW, THHREFORS, tha Declarant, sf the legal title holder of the Pareel, and for the purposcs above eet forth,
DECLARES AS FOLLOWS:

X ARTICLE I
» REFINFTIONS 9R200787¢35 :

N o the purpase uf brevity and clarity, cerisin words and terms in this Daclaration ars defiaed a5 foliovws:




T e plr’l or parts thereof. dcslyud ml imenﬂed for lny lypc or hﬂepe:mm use, #0d more cptem:ally dmflbed .

herein.

e AT TR SR 2T AT

1,08 Declaration, This Insirumenr by which the Property is wulnniticd 10 the pravisons of the Act, including
tuch Ay, 32013, I any, (o thit Instrument as may fram time to thme be adopted pursuaat o the teenma hereot.

102 Paeel, The enrice tract of real estate above descilved, which It heseby submitted 10 the provisions of the

. At

103 Bulisinn, The structure located oa the parec), forming » part of the Property and conealning the Units, o

showa by the Plans, &5 herzloafter defined.

1.04 Prouerty. AN the land, property sad apace comprising the Parcel, oll imap and # erected,

constructed o ceniniosd thereln or therens, luctuding the Building, and all ceszments, rights and appurtenaness delonging

B kS

lnd sl furnishings, fi and- i intended for 1he matual use, benefit of esjoymeat of the Unlt Owners,

auﬁmimd :otnepmﬁmmnem. S P , _': e

hemiul‘m i Acticle 10, . LT ' )

W Al portmul the Propuly. except the Units, smore specifically deseribed io Section 3.01

'i.lii mil Onyzh;g, A part of the Froperty eonsistieg of one Unit, and the undivided Interest In the Commn

Aresy Wpponenrat tEereto, -

o8 Pgreon, A ostonad fudividual, corporation, partaerdhip; irusiee of olher legel entity eapable of holkiing title -

“to pesl propercy. '

1.09 Usir.Owner, Person or persoms whote estales of intercits, fadleidunily ot collectively, sggregate fee simpls

’ -':ntmlule ownership of 8 Uslt Ownersklp. For the purposes of Aeticle VIII herect, the word “Uait Owner™ thall Inciude noy

beneflelary of 3 truat, shareholder of a cozporation of partuer of 3 pastnershlp holding lepal titke 1o 8 Unks.
$.10 Oggunant, Person or persons, othes than s Uale Owaer, ln possession of » Unit,
1.11 By-Laws; The provlsioas (o¢ the administration of the Property, including, bat get Liznleedt c, assegsments,

maintenance, uie, oocupancy, sale, loaslog) ak os hertinalter et focth, ©r a2 the 3. < may be from,time'to tme duly

i tméaded, the same 10 have full force 3nd elfect whether applied 10 or by the Declarant, the Developer, as hereinafier

8efined, the Board or the Associaticn, a3 herelnafter defioed. Articies V, VIand Vil and Seciion 11.07 shall copstirule the
By-Laws of the Assoclation.

112 Asociatipn, The Glencos Homeowaers Asvechation, Juc., 80 indisnz not-for-proft corporation.

113 Mujorjly of tho Unit Gwners. Thase Unii Owoers, without regard to their numbge, who owe more thaa [ifty

(5096} percent of the aggregat= of the entire undi ided hip | Ja the C Areas. Any specified percemage

of the Unit Owners shelf mean those Unit Owneus who, in the aggregaic, awa such speeified percentage of the eutire

undivided hip | i the C Aveas,

920078733
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1.14 Board, The parties determined pursusal to Artlele V herced, and who sra vesied with the asthority wnd
respansibilty of admigisering u;e Property.
.15 Common fxpcaes, The propases of sctual expenses alfecting the Property, In¢luding rescrves, T any,

) lawfully wasessed by the Boxrd, Including but withovt Limitation, the expenscs of malntenance, repalr, adivistraiion acd

operation of tha Common Areas.

116 Resryes, The funds coliecied by 1he Assocletion for ropairs, capitel Imp and other I

SXPENILS OF EXDEDNLS which were not covered by the Assoclation budget or to cover cash flow shortsges.

1,17 Plags, The Plans senting forth the Jayout of the focation, the ldentilieation bers and the di lons of
the Ualu ud the Praperty, mtluding the Commn Atens, us have bean fited in the ofiice of the Racorder of Marion om:y
R . "

EUWL lg [??2 , 81 lnsln-mcuNo. 2= 6078 7? e

- (.j The Bullding Ists of » gingle residensial structure, thres (3) stories in beight plus n gerden Ir.\.:el.' . Lo
mél\;din;-| 1082 of ¢ight 78] Unlta. All Unlts are delineaied on the Plans and ars fsted oo Exhiblt A, 2nd ail shall have | e )

Tawlul wecess 10 & putlie vay. . - ]

{b) Bach Unir contists of 1he space enclosed ARS bonnded by the horizoutsl sad vertical planes as ist

forth on the Plars. The k;yl description of esch Unit shall conslct of the Keatilying oumber or symbol of such Unlt 85

* shown on the Plans, Bvery deed, leese, mortgage or other lstrument may legally describe & Unlt by identifying aumber or

symbal ag skown ot Bxi!lbll A, and such deseription shall be deemed good snd sulfickint for all purposes.

(e) Bxcept a3 provided by the Act, 60 Ualt Gwner shall, by deed, plat, court decres or Otherwiss,
subdivide of in any ather manasr csuse his it to be separated la any rracts or parcels different from the whole Unit as
shows on the Plas, .

262 Certain Stryetures Nob:-Coastitutiop ¥ar of 4 Upit, Exceptss a tenaat {n commomwlth/all cther Uit
Owners, no Unlt Cowner shall own any wractural :o_mponenlwl‘ the Buliding, or pipes, wices, condults, ducts, flues, shalts

or public atllity or teation lines ing through any Unlt and forming partt of any system kerving more than one .

Unit, whether or not any such items shall be located In the Roors, cellings or perimeizr or interior walls of the Unit.

2.03 Resl Botate Taves. t [s understood that real estate taxes sre lo be separately taxed 1o eack Unlt Qwner for
sach Uit and Ity corresponding percentage of ownership i the Common Arcas as provided In the Aer. However, unill such
tirme ag separato rex) catate bills arc lssced with respect to each Unit, the seal cstate taxes imposcd on the Property shall be

included o the € 2 1 10 thls Declaration,

¥ ¥

920078794




: ARTICLE IR
' COMMON ARHAS
301 Desgpiptien, Bxsept ea otherwise provided [n 1his Declaration, the Common Aress shail conslst of all

portions of the Propesty exceplt the Usits. Without limiting the ;enérliily f ihe foregolng, the Common Areas shall

tacinds the Patsel, the porticar of sbe Buliding cccuplad by the stairways, entrances and exits, matlbox, Jobby, carridors,

jeation ey e g0 aress, skicwalis and Sriveways, landseaping. refuge coliection system, ceatral hemn; and
wiin; systems, the pipes, ducis, Musk, condults, wires, and other utlity Iastelistions to the cutlets, such component pam :
ul‘ -ulur. mms snd ccil.up non foested within the Units, and |trur.tuul partx of the Buiidlags, iscluding structursl eolumns

: Ioeum wﬂhlu lha Unm.

pemnn;s amwnl. and, mm mmmiuul. :hll mnnln eonunnt, and nuy nm bc ehluﬂd without un-nimw approvalof :
.. l Unis Qmm The Decinrant hag determiced each Univ's eorrupomdlng pf.runu;a o mmhip 1 1b¢ Common mu T ' .
. o " to bt 3 Tollowic: . | ' T T L
- . T talty 12.5% '
. . * Unft 2 12.5% z
v Unlt 3 12.5%
E . . Unlt 4 15%
N ; Unis § 12.5% 5
. Unit 6 12.5% : N
Unit 7 - 125%
Unit 8 125%
N TOTAL 100%
- . : ) ARTICLE IV

4.01 Submission of Property to the Act, The Propert;: Is hercby submitied 10 the provisions of the Horlzontal

Propenty Act of the Stale of indinad.
4.02 Mo Severapos of Ovwnershin, No Usic Owner shull exccuie any-doed, Iorigage, 1aase or other Instrument
‘:"} sffecting title to bis Uslt Ownership without lacluding therein both hls Intesest in the Unlt snd his corresponding

| 4

g¢ of Ownesabip In the G Areas, it belng the Intention hercof 1o preveat any severance of such combined R
- ownershlp. Any such deed, morigage, lease or other instrument purporling to sHeet the one without inciuding aleo the

other sball be deamed nnd taken 1o Include the fntereat 50 omitted sven though the latter Is 20t expressly meatlosed or

".{ ; deseribed thersin. 9200'?8733

‘:: (s} Bogroschenis. In the event that (f) by reason of the conatruction, repair, reconstruction,
settlement or shlfting of the Buliding, say part of the C Areay waches of Shall hereaf th upon ARy parl

of any Unit, or any part of any Unit sncroaches or shall hereal b #pon sny pare of the Comemon Areds, or sny

other unlt; or () by reason of the design or construetion of sny Ualt, it shall be neceisary or advantegecud 193 Unit Owner

: 4

T




. howsver, that the la:.nlun of any such easemenis shail be subfjeey to the approval of the Balr'd."rhe. Dectxrati, Board, o0

" sacemients as the Du.-ln'nl may from time to time request Includlag, but ot liriced to, sach jess may t;e q

D L ot t b et . - -l

10 Use o oecupy Any portion of the Common Areas for any yestonable use sppurtenant to said Unit, whith wilf nor
unzeasonably Interfecc with the ure or enjoyment of the Commnon Arcas by other Upl Owrers, o if by vezion of rhe design
or eonstrucilon of ulliity and ventiistion syecems, any maing, pipes, ducts or conduiis serving more thazn one Unit encroach

or thall beresfer eacroack upon any part of any Unit; then in wny such caga valld for the mal of auch

encroachment and for such e of 1he Common Arcds are hereby established and thail calst for the develit of cack Unit, or

the Comaon Ascas, as the case moy be, 5o long ad al) or &y part of the Building sball remain ding; provided, } f

that in no event shall o vaild for eny f or use of the Common Ascas be ereated In [svor of &0y Unit
Gwhee If kuch eneroachment of use I3 detrimental 10 of Ingerferes with the seasonabls use and enjoyment of the P;apeﬂr by.

the other Unit Dwaars or hat been crented by the Unit Gwners or hiz agents throwgh Intentlonal, willfof, or acgiizent

contast. . AN s e
""""" " W Al suppliers of utilltlea serving the Propifty asi, 7“
her_eby granted the 2ight to install, Iy, conttruct. operate, mulataln, rencw, replace b repaie eandulis, uh-hs, 'p_tpu'rt-ud .

wirts 208 othes cquipment into, over, under, siong sud on sny portion of the Coomon Areas for the purposs of providing

" ‘the l;mpeny with utltity services, together with 2 reasonabia fight of ingeess 1o ibe Peoperty for said ‘;“M‘ me._. : . .

Assotiasica may haresfeer grant ather or additional easements (o2 wallity purposes and for Sther purposes iatluding !\;ch | -

to construct, keep And maintain inp ta npen the C Areas, or the benefit of the Property, over, under, alasg, .

and on any pmm:n of aald Common Areat, snd each Unit Owner kereby grinte the Deciarant, Board, or Assoclation an
irrevotable power of atroracy to eaecuts, seknowledge and record for and Io.the natseiof suct Unit Owaer, sush
instruments xb may be neccssary to effectuste 1he foregoing. Easements sre siso hereby declared and gracted o fontall, lny,
operate, malntain, repalz and repisce eny pipes, wires, duels, flues, shafts, condults, public wthity snd communleation lincs,
of structurad mompanents, which may run-fhrough tha wallsof 4 Unit, whethe or act sgeh-walls fis la-whols cr ingart

witkln the Uait Boundaries.
{c) Basements to Hun with the Lagd, Al caseraeits snd rights described hesein are casements

-appurtenant runaing with the fand, sod sa jong 88 the Property Is sobject 10 the provisions of this Declaration, shel] pemaln

I full foree wnd eMees, and shall Inure 10 vhe benefit of and be diading on the undersigned, ita auceessors and assiyns and
sny Unlr Owner, Pazehaser, Mattgagee and other perton having an jaterest jn the Property, or any part or portion thereof.
Refeseace In the respective decds of conveyancs, of In any mortgage or other evidencs of cbligation, 10 the casements and
rights deseribed In this Artiele, or described 1n any otper parl ol this Declaration, shatl be sulliciont to ereale aad reserve
wch easements and ights 1o respective grantees, mortgagees and trustecs of such Unlt Owners as fully and completely a3

though such easements snd righty were recited fully and set forth in thelr catirety In such documents.

9200’?3733
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4.03 Sworeye, Each Unit Qwaer shait be sesponsidle for his personsl property located in any storege sres of the
Common Ates. Any such storage ¢itall be sllocated to the respective Unit Owners dn tech mannes and subject o such ruies
and ségulations ar the Board may preseride.

404 Vg of Common Arcat

(&) Subject to the provisions of this Declaration, cach Uslt Cwner shall havs ihe noaexciusive right to

vic the Common Arees [n common with all otber Unlt Owners as moy ba requlred for the purposes of ingress to, egress
feom, uze, nceess, octupancy #ad eajoyment of the respestiva Units owned by such Unlt Owaers, and such other incldentzl
K uses permitted by this Dectaration. Sueh rights to use sad posscss the Common Areas shall be subject 10 309 be goverssd
l by |Im provisions of the Act, this Declaration, By-Laws, aad rules snd regolatioos of the Assoclation, The Assoclation :lnll

T Dl iiion 'u;d By»l.w:'.?\ll%'rhi"dude By thé-Asoclation from feases; concessions or c!llu sovrces shall be hel '_ f
. used for the beielis of the'members of 1b¢ Associztlon, pursuant 10 such rulés, resolutions and re;umloas s tha Board may

ldnplﬂlplﬁldbe e e tmee e . -

Linmegiave tansdly 20d sutherized gucsis and other authorlzcd ceevpants aad wisitors of the Uslt Qwaer, subject 10
 reasoaable rules and regulatlons with respect thersto. The use of the Common Areas 864 the rights of ths tjn!t Qunery
R . with retpect theesto shall be sublect to end governed by tb; provisiods of the Act, this Declaration and the By<Laws sad ~
K rules end regulstions of the Board av may bo Impored from tlws to sime. .
() _mmm Noiwiithsiznding anything 1o the y in ais D fon, Relther
Decisrants of the M.‘lhﬁ Assoelation, of any Unir Qwnor shall be considered a haliee of sny personal property .ro;ed in

the Common Arex, wheiher or 801 exclusive posseasion of any particuler area shall b2 giver 1o any Unit Owiner, and shall
not be u'sponlwn for the seeurity of Suc-h personal propenty of lor any foss or damoge theretn whether of rot duc 19 .
negligence.

45 Mulnteasnce, Repalts sxd Replatemgls,

{a) By b Btayd. The Board of Assoclation at fis cxpense, shall be reiponsivle {61 the meintcnsnee,
npa]i sn6 replacement of these portions, If any, of each Unit witich contribute to the support of the Bullding, exsluding,
howgver, interior walls, cellings snd foor surfaces. ln wddition, exeept #5 provided in Seetlon 4.08 hereln, tha Board o.r
Assoclation stall maintain, tepslr end replece oil condults, duets, plumbing, witing a2 other [acllitles for the furalshing of
" utlilty services which may ba located withia the Unlt boundarics ns specified n Sectlon 2.02 hereol, sxcluaive of any
portiont of the foregolng which may be located at or beyond the ouliets, or which may be the rispomiblllry of an [ndividual

Unlt Owaer uader subpacsgraph (b) below or any other provision of this Declarstion. Mainteguncs, topsirs and

tn of the C Aress {except as etherwise specifieally provided heecln) shalt be furgished by the Board ax

bl o

part of 1he Common Bxpenses, subject to the By.Laws or tules and regulations of the Associstion.

92007873q
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“ fieve Ibe lulhomy ® luu oF grant ¢ meeulnm vrml respect 1o parts of the Common Areas subject 10 ihe pmbhm of tblt '

. TR o . © - (b) Guear Yeheileper - The sforedesceibed ¢ighta shall exiead to the Unlt Owner and the m:mherlol’ the

'
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(8) Byiteliay Qwoer, Bacept apothorwisa proviced In paragraph (o) sbove, cach Unlt Qwner ehall
furnlsh sad bz reaponsible for, a5 by own expense:

{5 altof the raintennace, repalrs ond replacerstats witsin his gwn Usit snd of the doors and

outslde windows appariensnt thereto, axd ali [ I instaliations of suek Unlt, suck as refrigerators, canges, and

other kitcheo appliences, Iightiog fi wnd otber leal i , plumbing acd any portion of eny other
eljllty serviee tactiliies Jocated within the Unlt bousdaries, Includlng tetcphone wirlng, so specified in Section 2.51
- and 2.02. However, soch matatenance, tepaiss And replacements ao atay be required for the bringing of water sas

oo el.uulclty 10 the Unit shatl bz furnlibed by the Assoviation af pant of the Common Bxpeases. The Board or
.  Assoelatlon may provide, by is rules and regulatlons o3 may be Imposed from time 1o time, for ordinary

maintesance and mizor tepalts snd replacements 1 be furnished to Unlts and applisaces theseln by Butl@lng. .

Pérsoiniel a1 o Common Bapemee. ™ =~ -7 - T .
-lncludlng painting, vatlpapering, washlng, ¢leaning, i)ln:llng. floor covering, draperies, window shadea, Jamips, and

uurfnm"u; the Unle’s perlraiter walls, foors and celling #od shail maintain such pcrtlons kn good cosdition vt -

thair tele expé‘au. a8 may be requlfed from time fojlme. The maintenadte ad wie of the interior nr each Unlt -
* st bo subjoet t the vules snd segulations of the BaR e Association ws may be insposed from time to ricse. | '
Bach Unls Owner who soall cleet to Inatall in ey portiog of thelr Unlt (o1her thea (n bath or powder rocms) hard
sutfaco floor _qote:ing (1£-, wood, parquet, ille, Hate, ceramie, Cle)shail be flret required to lastsl a cound
absorbent nndqumhlm of sueh kiod und quslity a5 o prevent tha transmlssion of nolse to the Unk Mlﬂl‘..ll’.ﬂ
shali cbtaln epproval of ths Board prios to making such Insiaifatien. U peior approvalisnot obtained, the Board
may, in addltlon to exerciting all of the other cemedies provided for in the Deelmt.hu for brexch of any of the
provisions hereof, require the Dit Owner tocover all son-conforming work with-carpeting or,may regeize removal
of such pon-conforming work, at the expense of lh—uﬂ’ending Unft Owner, The latesior surface of windaws
forming part of the pericieter walls of 2 Unit sbiatl be cledned of washed st ¢he eXpenss of €xth respeciive Uniy
Owner.. The usc of 20d covering of the interior turface, of such windows, whether by draperles, shades, window
mr.rin;- or pther ftems visible from the exterior of the Bufiding. shalf be subject 1o the rulxs und reguistions of
the Board 8z may ba Imposed [rom thac to time.

{c) In the event that any repalr of replecement 10 the Common Aseas Is made nesessary by reason of

any act oe oczurrence for which Insurance is maintained by the Board puesuant to Section 5.08 hereal xpg for which

[ A8 are avallabie as provided in Section 8.01 hereof, the Assoclstlon, 10 the extent thes insurance proceeds

sra avallabic, thall be responsible for the repair vr rep of gueh C Arcas.

92007875
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(43 Natore of Ohilyastons, Nothing herein contined shall be construed (o Impeas a conteactual Iablly

upon the Associstion for mai rrpaie gp reph t, bul tba Assoeiation's Habitivy shell be Himiced 5o damagis

{ving from negli Tha respective ohligaions of the Asvaciation snd Unit Owaert sot forh in this Decfazetion shal

not be Rmited, discharged or postpancd by season of ihe fact that any such malnteoasce, repair of replacement b requised

L& cure & 1atent or pitent defcet [n marerlsl ar workmanship In the construcilon of 1ae Buildings, nor becsuss they may

become eatliled to p & wader poficies of § Trt addition, and notwithsianding snything hereln to 3he contrary,

o Unli Owner shall havo 8 tiatm against 1ne Roard, the Association or agalnst the Declasynt for any work (such as for
tepalr of the Cx Areas), ordinarily the cesponsibility of the Board o Asteclttion, but for whbich the Unit Qwaer has

. performed or pals, unkes the same thali have been agreed to fn advance by the Board, she Assoclatioa of the Desferant.

- 6,08 Agditlons, AMeqations of Impraveaeats,

ER

)T-TM Uoard may _g_amér‘uund ¢haege psd Common Brpenzs additions, alieratl f'o_r‘,,.

.ts reserves.
@) Nosnditions, lll:r'!llnn of Improvements sholl b made by sny Unkt Ovnm toany part o ine’

Commoa Azeas, sud oo additions, ll:miiou. o improvements which could affect tha safery or esructursl fntegriy of the

" Buitding, reduce 1he value theresf of Smpalr any casement granted 1o s Unlt Owner mey be thade by any Uuu'ﬂ"-nler
;Ilhoul 1he wriiren consent of gl Unit Owrers. Sueh consent, H granted, may be conditioned upon the Unit Ouner's
agrednest cither (i) 1g ba Eolely responsinte for the maletznanee of such sddirion, alteratlon, or improvement, subjset lo
goch standards s the Bowrd muy fiom thme to thne g2t or () 5o pay the Assoclation from sime to time the sdditional ml
of malotenance 38 & N‘ﬂlll of the rdditloa, &lreration or improvement. IF 8n addlthn; alteratlon or improvemeat ls mede by
a Unit Owner without I.h.d prior weitten consent of elf of the Unit Owners, the Board wiay, In its iseretion, bring aay of the

followiag ections:

* {3) Regulre tkg Unis Ownet 10 emore the addition, slferstion of fmprovement aad sestore the Propeaty
to It origing] eondiston: 2l ar the Ownes’s expenssyor

{2) I 15 Unl Ownep refuses of Tallé ho properly perform the wark sequired unde (1), the Board may
ravse such work to be doneand may charge the Ounerfor he scat therecl a5 determined-by 1he Boardior

(3} Ratily the action token by the Unit Ownee, and the Board may (but thall not be nequired 10}
tondition such ratification upon the tame conditions which It may impose upon the giving of it prior consent
wader this Seculon.

407 NesUgeoce of Unlt Ovmgr, I, due to the negligest et or omission of & Ualt Qwaer, or & lamily member,

bousehold pet, guest, or other avtharized Qeeupaat or wisitor of such Unit Cwaer, damage shall be eavitd to the Common

Areas of 10 8 Unit or Units owaed by others, or mal repales or rep ahnd) ba sequired which would
otherrise be a Common Bapense, then such Unit Owaer shall pay for ail suck: damage and maiorensace, repairs or

it 1 may be d ined by the Beard.

()

92007373~
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400 Jolat Pacjlitics, To 14e extent 140 equipmen), facifitice and Astercs whihie any Unit or Units ialiby

& oo simitar equl L fegithn s or i aifecying or scrving orhec Units of the Common Areas, then tha use B

L by

s - - thertol by tha indivigus Uinit Ownares shel) ba subjest to fhe tules and rcguisiions of ihe Board, as may be imposed from

v timetotime. The sulhariced represantatives of tha Asioclutlon or the Boaed, of of the maasging sgent, shaif be eatilled to

reasonabilo »occes to whie Individvat Units ax may be requined In lon with repairs or rephacemznts of of

ter (he Common Areas Or By equipmens, fetititles ¢r Oxtures sffecting or serving other Units or the Comeon Ascar.

409 Cabia Telewision Linez, Nach Ush dos bean equipped with au feast one ortieh activated for +6amceTion 10 the i
cable vefevision utillty system scrving the Duliding, which outist snd lines sre integral parts of the Commoa Areat.
B Mnlh!oml Batlely ior voanectisn 1o The cable celevision antenna systers sre obisinable only from she wilifty #nd may be

-

Inmliu! only by the suthoeised cable telovizion mmpany. with ihe plm sprw!\ of the Loaed or the mo:mlon lnd IM

uld uuuc: |n¢ from muln; oy uunmorlud mnmlon lo |!u ubl- televivion IIl'I'IBI m‘:m. and the Bo:rd or .

. Ammlha my charge any Unit Dwner with the sott of IBeatlug and removing anr unaurhorized conszcrion lhcmo and o!

. »_Nl’{lrid; any modiflcation therete,” . T e
. M . - ammasv . . . e -
‘_ ( Teeae B mmmmmm The diceeilon end admialsizavicn of the Property shall be westca in e . -

T . Roayd of !‘_‘ (heiela i fetred o as tm_ “Boprst ar the *Boasd of Managens®), which mfooul:i of &3 few '

wdidlh éb

a5 thres (3) Or €2 many a8 eight (B) percons, #s determined from time to time by the Unh Crwnens, who shal! b elected In

180 menaer hereindlter sef forth; proviced however, i!;l ﬁmputlu ol saything +1sz Lonsined in this b«hmlcta. far
'_" ’ pericd toramenting on n;e date 1hie Declarstion b executed and ending opon the Jorlification of the direerors olacted &2 the
inltta) mecting of votlng mémbea, the Declarant sbull have she right to designate thece {3} persony who shall serve ar
@embers of the Board and exerclse the powers of the Board as provided In the Ast. Except lor Directors so drsignated by
the Detlarant, each member of the Houzdi ahsll be one of 1€ Unit Quaerh and shall reside onfhe propetty; provided,
Rowever, that In vhe event o Ueit Owaer Is » cotporation, paraeship, TFUR or olkier legat eARiy oLther than & satural
Lo ey e - PETEOD I ETSOME, oo say dasigoated agent of such eatlty shall be eligible 1o terve a3 2 mombet of 1R Bosrd 0 long a3
wny such person (other thia @ parson designated by the Declarant) sctoally reuldes on the Properiy.

5.02 Assoclatlog, Tbe Asociation hat been formed, prior 10 he vezording hereof, as & sot-for-profit corporacion
wader the Indiaax Not-For- Proflt Corporaiion Ary, having the aame The Olearos Homeowner's Amoclation, foe., which

shall be the governing body for all Unit Own~es lor Lhe mat repaits, repl dministration and operation of

the Proporry. The Assotiation shali not be d d to de conduceing & of any kind, and all funds received by the

Azsxciation shall be held ang applied by It for the vie and benefit of the Associstion in seeordance with the provisiong

v Kl o @S -IW'H.\;. Gl .ih}l*'!hﬂlhﬂ

coniatned heretn. Each Unlc Owner shali be 8 membor of Lhe Asseclstion 5o long 55 they sball be » Unit Owger, uc such

9200787 r.3
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e ‘ nemberidlp atinll an ieatly terssinate when 1bey ceasc Lo be 8 Unit Qwaer and upon the transier of thefr ownesthip

Interest. The pew Unlt Owaer sequiring suth ownzrabip intorest thall likewlza succeed 10 fuch membership in 1he

Association, but shali nst sulomatically succeed ta sny posillon 9n 1ha Boaed lield by the lransferor av the time of

coavepance. The Assoclation may Issue certificates os may be desipnated by the Board. Suth certifieste sball not be

sfeeable. ‘The Association thall have vo teal,
* 303 Votlag Wixbts, These shali be one person with respect to each Uale Qwnesship wha shall be easitled 1o vots

u: suy meetbag of the Unlt Owaers, Such parson shall ba kaown (snd berelnaRar referred o) ns a “voling member.” Such
votlog momber razy be the Unit Owner or one of & group composed of &l the owners of a Unlt Ownership, or be some
pma deslgnated by ene or more Usit Ownars 1o act a3 proxy on thelr bohalf, 2nd who murt ba s Unlr Dwaer. Such

‘. deﬁ;nﬂn shm bc 'md.t in :rltln; wad fiked IIII! e Seemlry ut IM mmtn; hﬁﬂm the commensemen: of eny. tuth

E nnmberof vpm of IEI m mwbm lhlll be elgh: {a) aﬂd uch Uau Ovnm or ;ronp ‘of awucs oi M Unlt :h:l! be enlllbd tor

" one (l) otz ne ] dm...-.d e vhe Trstaraat shall b the vatiog fmember with rSspect 1o any t.lnig_ﬂwmhlp

- "mﬂl:bytbenﬂ:hnu : ‘, : B
. (n')-' Cnomsm. Meetings of ¥he voting members chall bo held at the Property or at such other plues In
P Mniﬁn'ﬂnunl,, indhni. a3 may be destgated In pay notlce oF @ meeting. The presince in petscn o by proxy &t :n:.r
' .m‘utl'ns of 1he voring membess haviag fifty {S0%) pereent of 1he total votes shall constitulé a quorum. Usnless otherwise

expressly provided I:euin. any ectlon may be taken at any meeting of the voling at whieh a g Is

upon 8 Bajocity vare of the voriag members present st such mepting. The Board may prescribe reasonable roles fof lhe

condutt of all mestings of the Board and Unlt Cwnces, or, |5 the sbrenca of ssch fuls, Roberts Rules of Order shull bs

used,
(v) Initbalgad Annyal Mecting, The iniiisl meeting of the voriug members shall ba held upon rot less
i than t2a (19) days notlee given by the Dec Said Inftlal fng shall be held no tater than the first ro happen of: (i)

sixty {60) Says afier the dete the Declaraat has eold and delivered its deed for ac Jest five () of the Units, of {) tweo (2}
years alter the duts of the recoralng of this Declnration. Thereafior, thort shall be 50 annusl meeting of 1he voting P | |
membess on the sceond Weduesday of September following such inlilal meeting, and oa the fiest V‘lcdnuday of December of :
each succceding year tbercafzer at 7:30 p.m. or ut such ofher reasonable r;lne or dare as may be designated Ly written notice

of the Board delivered to Lhe voting members.

h

(%) Special Meetings, Specisi meetings of the roting members may be called a1 any time after the dnkis)

aa

meetlag provided for In Section 5.04(b) hereof for the purpose of consldering maiters which, by the rerms of this

W

Deelaration. require the apprevel of the voiag membard, oc jor any otber ble purpase. provided, however, thet 1he

following matiers shall require the approval of voting mezmbers having not leis 10an twe :himgmh?gw : (i)

Moabas

- i0
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; mln' rlgllt pemlal. i no nldms Im bm 5|v:n 10 llu Board Aay mn w:u aluil be wlvwd 110 less than ten (10)

s, - ” B ]
Tl e C e . S e me e . e . . 3 .

the merger o conscliGarion of the Assoctullon; {1i) the sale, lease, exchange, monigage, pledge o avber disposition of all, nr
tubvsianifally all, of the propsrty and ausets of the Assoclation; (HI) the porchaie, sale of lease of Usite o other real estire
o4 beball of sl Unll Owaers. Speclal meziings may be selled by writien notice sutbiorized by the majorlty of the Doard,

ihe President of the Board, of by at !ut thlrty (30%) pereent of 1he voring members. Matters to be sonsisered at specled

weetings of the votlng ¢ shell first bo sobmisted to the Bonrd, &1 least len {10) vays prior to tha speeisk meeting,

who shali chén submit the matcess 1o 1b2 voling mambers.
S.05 Notices of Mestings, Bxcept ag otherwite pravided liereln, aotkes of sanual of speela) meetlngs of the votiel
members shall be dellvered eithar personaily or by muil 10 the voting members, addrzaced 10 each such person a1 the sddress

ghraa by w:i Unit Owner to the Board for met purpases, of to the Unit or the Unll Gwaerwith seapect to vbich tuch

purpoud’ mh Meunp. .
i mnsmmgs Y A = '
P The Inmlal Board nt Direetort shali terva withosy eomplnmlun Such lnterim Bostd lml wve

) for & period commencing on the date hat 1he Declatation b enceuied and snding epou the qualification of the Dlrumn .

-eleered a8 the Laltial mecting of voting membere. At the fitll meziing of volbng memlers beld a3 provided In Sectlon

$.04(h) hertof, the votlng membera shall elect fhe Board, [n all edecuions for membecs of the Boxrd, oseh voting mmbu' .
ahal! bo entlitled to voie on & noo-cumulative voting basis ;nd the candidates receiving the Lighest number of voics with
reapeet 10 1he number of offices 10 be fllied, shall be deemed to'gesletied. Membecs of Yhe Board elected a2 the gleta]
wectlng shall serve wall the firit apnual mesting. At the first anausd sesting the. . (3) Board membert shall Be elecied.
The two (1) persons retelving the Qighest number of vores st the firgt anpus] meeting shal] be elected 1o the Board for a
Term of bwo [2) véars 2o 1he persos recelving the next highest pumber of votes shell be el'ected to the Board for s term of
one (1) yesr. The election aag term of offfce a5 betwesn candldares reeelviog the tame oumber of votes sholl be delormined
by ren off vote. Upon the explration of1he terms of office nr The BRard members sa'eleci®d aisthe fitar annval meeting nd
therealter, successors sheli de clectad for u term of fwo (i) years cach,

(b) Voting members haviag a majority of fhe total voies may fromy time 10 time jucresse o decreass

" such puwber of persont on the Bosrd or may decrease the term of office of Board Membara al any soausi or sgerial

mesting, provided thar (i) sech members shoil not be lass then three (3), (1) the terms of at least onc-1hirg (1/3) of the

persons or the Board ehall sxplre 2aauslly, a0d (BI) no Board member shall be elected (o o term of sore than two 3]

yeurs, shihough Board M may d fves, Members of the Board shall recelve no compensation for thelr

wrviees.

{€) Vacencles In the Buard, except vacancies due 10 the | inthe her of p on the Board,

st be filled by mujority vote of ths Bourd (sxcept that & vacami position of the Baard last filled by & perton sppointed by

920678733
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; Ina who mn. ln gcnunl, pcrtom alf the duties InetSest 1o the office of thE Secrezary; (Iil} | Tr:mm 1o lt.aep m i

the Desleeant shall be filied By aeothes person appolnted by the Declarant). Any Direetor elected or eppolnied 1o fill 3
vacsney shall hoid offize [or = term equad 10 the vaespired torm of the Director he or the suceeeds.
¢d) Except a3 othoewite provided In this Declaration, the Property shall be managed by the Boara, and
tbe Boacd ehall act by majorily vels of those preseat al ity mectings when & quorum exists. Me2ilngs of the Board may bo
tafled, held and conducted {o accordance with such regulitions as the Boaed may adopt. A msjocily of the total avmber of
members on the Bassd shat! constitete ® quorum.
. (e} The Board skafl slel from its membere [or the term of one {1) yest: () » President who shall

preside ovar both 1t meotings wad 1hose of e votlng members, who shell bz the chiel executive offfeer of the Board and the

Association and who shail be deslgnated to mall and rective sl notlees and alt dmenty hereto an provided

hereln sad [n |l|e Act; (i) 9 Semmy who shall kesp the miautes of all meetings of theEosrd uu! of the mln; membeu .

-

35 an books of 1 and (Iv) such additioosd officers us the/Board shall e it 1o elect. Vacancizs In apy ottlu \

shal{ b fliteg, for the unsaplred torm, by 1he Board by majority wote of 1he remsialng members. Any ?mecr may be.

" removed for caviz 31 any time by Lhe vole of two-thleds (2/3)of the tors] membershipiof the Board atwkpecial n;c'étlng .

. vxpressly cailed for such purpose. 5

“{f} Bxeepe for dlrectors designaied by Degl P 10 Secrion 5.01 kareln, aoy pabt member

may be cemoved ffom office by afficatlve vole of The votlag mesbers having ot leatt two- lhintl {23/3) of tha toral voles,

At 30y apecist mecting colled for such purpose. A futcessor 10 ll the unexpired term of a Board Member removed may be

clecied by the voting members af fuch Ing or any subseq g cafied for shat purpose.

(.)' Wiitten notice stating she place, dale and hour el hoy meeting of the Board shall be deliverad to
ened mezber of the Board ot Jess shan fiva (5) days orior to the date of such mesilag. The porpase (or xhich the meetlag
15 calied shall be stated In the potlce.

(a} Al meetlnga of the Bosrd shall be open to attendance by uny Unit Gwaer and noees of such
meeetings shall Be mailed or delfvered 1o cach Unlt oot latee than forty-clght {43) hours prior to sueh meeting.

(D Any action required or permitted 1 be taken at mny nieesing of the Bosrd may be taken withovt a
meeLing, I prior 10 such sction, aotlee requlred fo Seetion 5.06(h) is given and & Writlen ronsent 10 such Rerion iy sixned by
ali. membors of the Board and flted with the minvtes of the Board. 7

() Witkie stxty (60) daya following the eloction of & majority of members of the Bosrd uther than thost
members deslgnsted by the Declarant, the Declasant shell deliver to the Board the followksg: () all orighual documents
portaining to the Property and its wdministration fncluding this Declaration, ihie Anticies of Incorporation for the
Associution. 4 minote baok containing the minutes of any meetings held by the Assoclatica end aay rules and regulntions

governing the Froperty; (I} » detalied accounting by the Declaraat, sercing forth the source sad nature of reetipts wod

sxperditures in tion with the gement, mak and operation of the Property; (1) any Associdtion (unds

1920078733
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_ on kand which shalt st ait 1imes be segregzred from any otker funds of the Declizant; (iv) & schedule of 2ll pertonst
property, equipment and fixtures owned 2y the Astochition, lueluding documents, suck a5 lovoices and bills of saie, If
avalleble, svideaclng transfer of title ta such property.

3.07 Gereral Powers snd Dutizs of tbe Boapd, The powers aod duties of the Bosrd {ncinde, but are not limtted
to, the following:

{x) The Board shall provide fot the operath ; sepair, reph and imp t of
the Common Arces.

{b) The Boasd shail prepare, 2dopt and distribule an sanuat budget for the Assoviation and provide the

of ing and collesting from the Unit Owners their respective shares of the estimated gxpenses.
T (Y THe Board ehsi hive thid powar and duty to provide for the designailoa, hirlng a:n.d rEioval of

vioyee '"-l—l—d-'p'!k':?:h"—_'_ i, feefoding lawyers and ccountents 10 pgARE OF cotrcact tar lhé_ services utothm;

purcttases for the rialn e, Fepiir, replacément; adminlatra:, = B and epetation of the Properiy; and 't

dclegu-c. s'n)" n.z‘h powers 10 the manager of menoglng agent (sad 4oy such employes or ouher pérsoancl 4t may be

empicyees of the managing agenth
': {9y The Board shall have the pawer to owR, senvey, eacumber, jeuse or atherwlss deal with Units
% et - conwiyed to or scquircd by the Assbelation, ' !
(=) The Board by & vorc of at least slxty pereent (60%) may adopl such b rules and regulati

at 1t may Scem advisabie for the malstenusce, conservation snd beastificacion of the Property, and for the health, comlort,
saloty snd gooerat welfare of the Unit Owners ard oeeupants of the Peapecry. Written notice of rules 2 1d regulations
udopied by the Board aball be malled o detivered 10 all eoling members within five {5) Gays of their edopilans 1f, within
thirty (30) Gays from the dais of mch notlee, votlag members bolclng a1 leant pne-fourth (174) of the towl numbar of

Units stall Gle with tbe Board a written objection to any rafe or regafation whick affects any portion of 1be Property, then

such rules and regulations shelf be d dr d untll snproved by the voring members holding st least sixty peréent
{560%) of the total number of Uniis. |
{D The Board or lss agests, upon writtea natice, may caterany Unit whed acgessary In conncetion with
sny sealstensnee or constriction for which the Board is respumsidle or 10 make emergeacy repairs &5 may be necessary to P - —
prevent demage to Commorn Azcas of to any other Unit or Uaits. .
{g) Subject 10 Uhe rights ressrved by the Doclarant putsvans 16 Section 12.01 thereof, the Board mey
engage the services of so agent to manage porticas of the Property for whish the Board i responsible pussuant to this
DPeclaraticy 1o the exteal decmed sdvible by the Btard, provided however, that asy sgreement for profestionsl
Mensgement o 1oy agreement fof grvices o be provided for by the Declarant shaul provide for terminziion by citber party

withouy cause Or payment of any termingtice fee, upon ninety (90) Says or less writien notice, and shall be for & term not

10 ¢xceed Two (1) years.
92007873y
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h) The Board's powers hereln cnueersicd shall ba limitad in that the Board shall have no authorly to

kise and pay for, out of the malntenance fand, sny structural alterations, adaltiont, or improvemenis to 1he & Areas

{other then £ar the purpose of replacley or sestaring portions of the Common Areas subject 10 nl) of 1he provisions of this

Decluration ar uakss required lor emesgency resalr, protection or operetian of the Common Arcas) requiring axpenditures

in excess of Ten ThoversZ Onliars ($10,007,,0) without in esch cace obtaining the prior £nd epproval of Unlt

Owrers owalng at least sixly percent (60%) of tke ownershlp [ntercst In the Common Areas,
() All zgrecmenis, contracts, deeds, teases, vouchers for payment of sxpenditures, and other

instrumests shall be signed by tuch olficer or officers, ageat or agents & the Board and In such manner s from 1ime 10

time shall be detorained by the writlen resoluthon of 1ke Board. Io the of such deter by the Borrd, such

" gocum

required 10 cable I fo perform Jta dutics GAder NG BURMREIEDY

;. : ”}h'nse“

agrezment.

.t U} Prior to the ekection of the birst Board, she Declarant shatl, Bubject 1o the terms of his Dectaration,
heve the nutborlty 1o lease of 10 grast I and with respect 10 any part of the Common Arcas,
upon tuch terms as 1he Declarent desms appropriate. Upon eleetion of the fim Board, and thereafver, the Bodrd by 2 vole

of at least.cixty percest {60%) of the pertons on the Board shall hsve the same uthority of the aforesaid.

() Nothing bereln contalned shall be construed to give the Board suthority to cotiduct an a¢t of
business for profit on beball of il the Ualt Owners or any of the.

() The Board sball have ihe power 10 bld for and purchass eny Unit Ownership £t & sale pursusnt o @
mortgage loreciosure, or & forecloiore of the lien for Common Expenses under the Act, or 8t & ke pursvant 1o uyorder or
direction of the court, or otber involvntary eale, upon consent or approvalof the Yolt Owasrs owning notiess than slxty
pereent {6055 of the undivided ewntrship of the Comeion Areag.

{m) The Board shuli have the power o excreise ull powers and dutier of the Board of Directors or Unit
Owners 15 8 group refeered to In the Declaration or the Aﬂ.-

(n) Subjest to 1he provisions of Sectlon 4.06 and Section 4,67 hefedf, the Bodrd for the benelit of all the
Unlt Owaers shall acqalre end shalligay odi of the makatensncefund Kereln provided for, the following:

{1 Operating expeuses of the Commaon Arces, wcludln;‘ water, electricity, telephone and
other necessary utility cervices for the Common Arcay, and (If 8ot ceparately meter charged) for the Unhs.

(i) Services of any parsca or firm to ect on bebaif of Unnt Dwnezs [n connection with real
estate 1axed and apechl 15 o8 Unlt Ownerships, and in ion with any othor matter where the
respéctive intereats of the Unit Owncrs are decraed by the Board to be similar and nonadverse 1o cach other, The
cost of such porvices shall be Common Expenpes.

{i) Painting, cleaning, outside windaw washing, muinteaance, decorating, repalr and
replacement of the Common Areas {but not lactading the in.erior surfaces of the Unil and of the haltway doors
appurnienani thereto snd the outiide windows and Iremes which the Uit Qwners shall paior, clean, decorate,
maiatain 1nd repair) a0 such furnishings snd cquipment for the Common Arcas as the Bodrd shell determing 2re

neeessary and proper.
920078793
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(v} Any other malerlaly, sepplics, utllitiey, furniture, equip Isbior, services,
easlnsenpnce, sepsird ar strucioral aliesations which the Board is required to secura of pay for, porguint 1o the
termt of this Declaration urd By-Laws of which in izs opinion shull be secessary or proper for the melatenance
414 operation of 1a¢ Properly #s & firat ¢iass condominlum buliding or for the anforcement of thess tesirictions,

¥) Any y 10 dlsct wmy ie's Hon or Sthey ¢ 3eumbranze levied
agalast the entire pioperty or any part thereol which may It the oplatas of the Bonrd con-tiipts & 1len agalust the
Praperty of aguiast the Commog Arees, rather than mezely agalost the Interess thareln o particular Unlt Qwaers.
Where one o7 mors Unlt Owaers ars responsibic for the extrtence of such ten, they shal’ be jointly sad severally
fiable for the cost of dischargiog it, and eoy cost incurred by the Board by resson of r.ld Hien o7 Hens shall be
specifiently asgased 1o 3ald Unit Owmers.

(v} Maintensace sud repatr of any Unlt if such malatesance or tepair I8 necessary, bn he
distretion of the Board, 10 protect ths Comman Aress, o duy otlier partion of the Buildlag, where 4 Unit Dwnar
has falled of refused to perform sald maintenance of repalr within 8 reasonable time aftsr writiea notice & the

y of sale mat o repair delivered 10 such Unit Qwaer by the Board, provided that the Boars shall
Tovy 8 Epezial essessment agaiast such Unlt Qwaer for 1be cost of saif malslenaace:

) Ttie Board il Heve the delfoiiy 1o snd shall obssle fasirunce for the Property s
’ () Insurance on the Property, incloding the Units aad the Comnton Aréet, sgainst $oss of
dumnge by fire, agalast loss or dumage by risk now of i hraced by standand extended age and
dabism and maliclonk micchied cnd td, i 23 sullicient 10 prevent the Insuscd [rom belog & co-
insurer within tbe terays of tho sppileabis policles, but in any event an smount not less thin one hundmed percent
(100%) of the fulf Insursbls replacament cost theteol, The *full roplygement out* of 1he Propenty, fneludlsy 1he * -
Unlta snd 1he Common Areat, shall be detzemined [rom e to time by the Board, which detenmlination may bo
based oo sppropriste ln: ppraisais. The cost of apy und all sush wppraizaly shall be Common Expenies;

(@) Insurance vpon the Propercy (exclusive of the pareel and excavativas, foundatiiss 3nd
footlugs) ngainst sl loss or damage from the explosion of boliers, tessleg npp , P wessels snd p
plpes Jossalied lo, 09 or sbout sald Property, without s o i clause il availabls, in such 0 84 the
Board ssall seemm Sexlrablc;

(i) Comprehensive Publlc Liability aad Property Damage Insucsnce sgalnst ¢lsims for
persaanl injuty or death or properly drmage sultzred by the public or x Unlt Owner vecurriag in, on or sbout the

Common Areas or upon, I, or about 1he stresis or passogtways OF acher aress ¥éjolning the Propenty, such public
fiabflity sod propenty fon jn such limits a3 the Boxrd sheil deam desiesble {bot

e 1 alford p
in 00 tvent leas than One Milllon Doltars ($1,000,600.00) with respeel 1o labiiity for personal izjury of properly
Gamage arising out of & single accident);

{I¥) Suck Worker's & Jon 1 18 may be 'y 10 chmply with applicsbie

¥

laws;

(v} Employer's Dissbility Inburence I such smount i3 the Board shall deem desleable;

{v) A ldelity bopd indemoifylng the Ascotlation, the Board snd the Owoers for ows of Funds
or acts of any eaployee of the Assocleliof or its management 8geat or of Any

resulting froms [randul
other perion handiing fundsof the Asgocistion and tae Board S svch nuduat as the Board shalldeem desirable;

T (v Such othard In such reasonabl 15 &8 the Board shal deem desirable. -
The premiums for [he sbove ibeg & L except b5 otherwls provided in this Saction 5.08, shall be

Common Brpeases.

() All Insurance provided in this Section 5.08 shall be effected under vihd wed enforeeable polieles

issued by | of Lzed Ibility suthorized to do business in the State of Tadinna,

3 (g

{c} All policies of insurance of the character described in clavses (1) and (ily of Paragraph (&) of thiy

Seetion 5.08:

920078733
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(i}  shall aame a8 insured, the Deelasant, 30 1ong as It has 50 insurable Intercit, s06 the Boasd
,;2 ‘B a8 trusiees far the Unit Owners o5 the respective interests of all of such assureds may sppear;

(1) shall be withoot coniribution a5 respects other such polieles of inguranee orried
individunlly by the Unit Dwners whetker such insvrance covers tkelr respeative Unlis andlor the addilions or
{mprovements made by such Owoers (o thalr reapective Unles:

(ﬂi} sl provids that notwithstanding soy provision thereol which gives the tnsurer an
clestlon 1o restora d {o dicu of mekiop a cash s=icl 1, such option shall 2ot be excrcisable In 1hs ovent

the Unit Cwaers clect to 2 el the Property or remove the Property from the pravisions of 1he Act; and

{iv) shull contein sn eadarsoment 1o the alfect that such poliey shall not be termingced for
nonpayment of premiums without at least tcn {10 days prior written notice to the mortgages of each Unit.

Policies of insurance of the character deseeibed In clavse (1) of Paragraph (a) of this Section 5.08 may consaiv on

| sxteag] 55 &8 10 [nctude the plyme.nl of Contmon Bupenses with respect to damagod nnin durjag

.. -
i~

. [ nu rhdufmnsxrueuon hercol. Notvlthmmﬁn;thu Isiuaneeonnmmc morl;qe ehuwsndommems ndcr the

e \arEai e

N " euet poney thall be payme. andall] 4 2 thedeunder shall be |pplI=¢ and dlsbursad, i l:tordlnee

. S ’ _'_whhlhpmviﬁouonhlsbuum{on. A N. | .. '_

- B e (ﬁ) Al poltcluot lulnmm ol lhe character duer[bﬂd n (iil). (h) (v). (vi}. sad (vii) of Pm;nph (l)
of this Section 5.08 shall name each Unit Dwoer and thelr spouses {ndividunily and severally. and the Associztion, Boaed
lié‘l.ll maoaging agents, xad the other ageats aad employzss of such Aseoclarian, Board and marmging dgent o ths
Do'.eli‘rlnt 0 long 43 they heve en Insugable Interest. o nddltion, all policics of Insarance of the character deseribed lo

elausa (1) of Parageaph (s) of thls Section 5.08 shail contala an endorsement of élause wherehy the insorer walves any

vt right 10 ke wbmnnu.to any clelm agalnst the Assoelntiog, its officers, bers of the Board, the Daclarsnt, the maoaging
agent, respective employees and ageats endt 1he Uit Owaers Vlnll the Deeupants and shail eover claime of one or mare
Insured purties agalast other insured partics. ’
iy () ‘The Assoclatlon, for the benelit of tha Unlt Owoers and the morigagees of sach Unlt, ahafl pay the

precalum oa the policies of insurance desccibed In Pacagraph (8} of 1his Section 5.08 at least thirty (30) Says prior to the

expleation date of the respective policizs.
( The losy, if Buy, under any polleles of lakurance of the character desceibed in clangs (i) in Parsgraph

-

+ {u).of this Section 5.08 shall be payabic, and Lhe insurance proceeds pald up accovt ofany sech loss, sball be pald to the

Board, 43 [tustee for esch of the Unis Owners in thelr respective perecatages of ownership as established ia this Declaration, -
) which insurance procesds, less vhe actual cost, fees and expenses, If any, Incurred in connection with the sdJustment of the
foss, sbadl be npplled 1o payment of The cost of restoring the Property to substantiuliy the ssme condition in which Is existed
Immediately prior to the damage or destruciion, with each Unli aad the Commoa Areas having the same verileal and
Morivoatal boundatics as before, (ree from vendor's, mechanle's, msterlalmen's and other similar Jeos.

- {2) Each Unit Owner shall be respontible for malniaining insurance on the conteats of their gwn Unie,

- Jacluding a't fnterior postions of such unit, furnishings end persoasi property therein, their persunal property siored

16




elsowhere on the Property, and their persoasl labllity 1o Lhe exient not covered by the policles of Hablilty [asyrence p3ld by
the Board for the daneht of sl of the Unls Qorners as sbove provided, All policies of cesvahiy insurance tarried by cach of
the Unlt Owaers shall be without contribution nx respects the policies of easualiy Insurance abtalned by the Board for the

benefit of il Unis Qunecs an above provided.
(b) Bach Unle Qance shafl bo reqalzed 10 report all additions or alterarions ta ihelr Unle promptly In

wilting to the Bosrd, end to reimburse 1ho Bosrd for any sddisional | premi toutsble thereto, and shall be
ponsible for any deliciency in eny 1 elalm recovery resulting from thelr fallure 10 80 notily the Board. The .
Botrd shall nor be responsible for obtainiag b on sueh additl o lmp unless and unill such

Ul!ll Dwner mn dake weh repm and theil bavc rnqu!ted I writing that the Board obtale such insurancs, and Ihuil

. ‘Ilfl ory n ;hu Bolrd for met mdlllom puwlum. ‘Upou lhc Mlnn ot nch Unt: Omr m @

ro o I:smr uun the mditlan axistlu; prive 19/ the mHn; of such 2d4itions, tllmllon: or l.mpnvcmmu. 'Auhhnl w ) oo

: "mer-tlcu' thall mun  propetiy amchtd to ihe Unit and not mdﬂy remvlhh wlthout dmlge t the Unit, Iuclsdlu Yot

A o m mnlau! to eafpeting, rpeclal noorin_-. (mb 45 marbi¢ ar puqu:). specul wall wmlu and pareling. 'rln inﬂﬂm

coverago deseribed In this Pacagraph (h) of Scetion 5.08 shall 808 be eemed to include persona] property owned by the .

Ualt 'Ovrmn and not attoched 10 1be Unit, .
. ) Bach Unit Owser (snd the Astociniion) heveby waive ind seicase sy end all clalms which they miy

have sgalast any olber Unll- Owner, the Association, its officers, membex of the Board, tha Declaraal, sud the nwug.er

and managing sgent of the Property, I sny, snd rheie respoctive smployees asd agenls Tor damages 10 1ha Common Afear,

the Utits of to any personal properiy located In the Unlt or Common Areas eauizd by flre or any otfier eatualiy 40-Ehe

extont that such Gamage 18 covered by Tlee or olher form of casualty Insurance.

(B Any! premd d on v busls requeating i d charges for ge on certaln

Unlis may be assessed to such Unit.
5.09 Cunceliation of Fnguisnee; The Board #haltbe rosponsible, In the event any-idsurange-requirsd uader Seetlon

$.08(o){3), (1), oo (HlI) s lied #nd not relssued-through her § pany, for serving notice of such

cancellstlon upon any perton lusured thereundsr. I sdtdition, written notice of the-procuremest of ‘mny lasusance-obislned .

by the Association and nibseq banges in g¢ shall be furaizhed 10 1y such pessan or eatlty invured thereunder.
5.0 Liabilite of tha Moasd of Direetpre. Neither the members of the Board nor the Officers of the Assoclition

shall be tisble to the Uskt Owners for any mistake of Judgaent or sny other sets or Omissions of any natore whaisoever o

such Board Members and Officers, except for any acts or omisslons fousd by the Courl to constitole gross negligence or

fraud. The Unit Owners shall ndennify members of the Bosrd, and Officers and employees of the Asso¢latios la the

manner and 1o the extent provided in the Articles of Incorporation of the Asoriatlon. Jt bn also | ded that the liablilty

of any Unit Owner arfsitg oul of any contrset made by scts of the Bosrd or ollfcert of the Association, or oyl of the

920073739
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sforesaid [ademeity In fzvor of Vhe membees of the Board and officzes of the Association shell be llmlied to such
proporifens of the tots] ability hererader 24 shele percentage of Interest In 1he Covimon Areay beers 1G the totat
percentage of intereat of st ¢he Unit Owners Tn the Common Areas. Bvery agreement made by the Rogrd or the managing
agent oo behslf of the Ualt Gwrses shal) provide that 1be members of tha Boacd, or the managing wgsn? & the casc may be,

ate scting oaly as agents for the Uait Owners and shall bave oo pereonel Habitity thereunder exeers a3 Unlt Ownees. Bach

Unit Owner's linbility shall be Smited to sueh proportion of tho total Nabilivy as their p tage il In the &

Arcut.

lhe lendulnl of alt wvlru. toyether with & mwnubu lmwu: nonsldmd by lhe Ermd 10.be Musnry 28 8 resarve fw

*“sontingencies and replacements, and shall on or before hmmnb!r 151, notify each Unft Qwner Ia -rllln; 1he ameunt ﬂsuﬂ!

L ¥

enlmate, with asonablc Hemiratk Ing each Unit Owner's respective sissgiment; provided, kawever, that ll_u

annual budget shall be furntthed to each Uslt Owoar at least thiniy (30) days prior to s sdoption by the Board, Subject

to vhe provisions of Sectlon 4.05(b)(I1F), sald “esti d cash requi " shall be u.u 1be Unit Owners tccording 1o

esch Unit Coner's ¢ g of hip Ia the Co. Aregs. Os or before Janvary 1st of the ensuing year, and the
flest of each and every monsh of said year, each Unlt Qwaer jolatly and severatly, shall be pereoasily liatle for sad
obligated 1o pay the Bourd of 10 Such person or entity aa the Boshd mapdirect, oac-twellth (1/12) of the sasessments

detcrealaed purivant to thiz parageaph, .

On or before Aprit 181 of cach calendar year following the inltlal ing, the Board shall supply to esch Unit

Owaer and lag of the mai P for the preceding calendar year Actually incurred end paid,

together with u tabolation of the amounts collected pursuant 10 the estimates provided, and thowing the oot amount over
or whart of the actual expeaditures plus reserves. Auy net |l;nrl ot excess thall be applied at4n adlustmeny toihe
Ianalintents due for 1he curreat year's estimate In the sucteeding six (6) monthg piar rendering the accounting, subjest,
hawevet, 10 1he provisions of Seetion & 02 bersol, - '

6.02 MMLMMB—@M The Hoand shall establish and
maintaln » reasonable resasve for toacingencies snd replacements, whick reserve skall be segregated and alloeated for
specilic porposes. Extrardinary expenditutes sot originally included in the annual estimate which may become negessary

Guzing the yeas shall e eharged first agalust such portions of the contingency sad replacoment seserve which reraaln

uanlfoceted, If the “estimates cash requl " proves Inedeq for any reason of in the cvent & non-recurying
*Common Expense” it anticipated for any year, then the Board may prepare and app L Wpp of budget covering
the eatimeted defieieacy or noa ing tap for the inder of seeh yeor, copies of which supplomental budget shall

92007875g
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be furaithed to eack Unit Qwnee, and therevpon o iep v shall be made to eath Unit Owaer for his

. propartionate share of sugh lupplc'mcnul budget, A Unit Qwners shalt be personally lable for and eommeiiied 1o pay thelr
R respective adjusied monthiy amoust. Any sueh scparata gssessment, if [t Involves a proposed expendiure resulting na
- totsl payment srsecsed to exeh Ukt equal 1o the greater of (1) four times the Unit's maat recent monthly adjustment, or (i)
Three Hundred Doltars (3300.00), shall be subject co the affirmative vote of ar least two-thirds (2/3) of the totel gwncreklp
at m meting spectfically called for nppmﬁns such 'scplme assessment,
603 Jgitla) Budges, The Bosnd sppointed by the Declarant skall dercrmine and adopt, prior jo 1he conveyance of

the Nirst Usit b der, the “estl cath requil * for 1he Inftist petlod commencing with the firt day of the month

in whkh th: nl- ol ihe ﬂru Unit Is clogsd, and cadlog on Deeember nu of the m-ndn yexer that nuu FT1] oeem nnd

yur ug!il uch llm 'y Illll anrd

601 ﬂ lllil Alllda-

L. 6.0! mmgﬁgm 'l‘h: !‘ul!tm of delay of tht Berd 10 prégare oF srie \he annuat or
2dJvsted budget on the Unit Crener shalt nux conpLitute & walver br relesse i sy manner of such Unk Owner's obligaticn

to ‘pay the mal eesis and y reserves, a3 hersin grovided, whenever the same shall be daiersmioed, and in the '

sbaence of any annval estimate or adjusted estimete, the Unig Owners a2l cantinue 1o pay the monthiy malstenancs
chutge st the then ulsun; montkly rate unti! the adoprion of $H8 new snnual budget and noties thereef shall Aave been
mailed o1 delivered.
605 Bools apd Weturde, The Board sholl keep full and correct rec0rds of aeeount in chromoiogicat order of the

* secelpts aod expenditures affeeting the Common Aroas, specllying and ltemizing the mslalenance and repair expenses-of the
Coramon Ateas snd any ather expenses incurred. Sueh records snd the vouehers authorking the peymeat shali be avaiisble
for inspection to any Unit Qwaer of any holder of a fest mortgage len on & Unit Owaerehip, ot such reasonabic lime or
times doting normal buslness bours a3 may be requested by the Unit Owner. Upon tea (10) days sotlee 10 the Board snd
paymant of » reasondble fee, any Unlt Owner shall be furnlshed 2 statement of rhelr sccouns celting forth the amount of
any unpaid assescmenis or otber charges due and owlng frém suek Unit Qwner,

© 606 MMM All l'nnés collecred beseuniter shall be hold and expended rof 1he purpbses

deligmteﬂ Rerein, end {except for such 29)ustments as Taay be required to refleer delinguent of prepai of uger
charges) shall e deemed 1o be heid for the benedit, ute and aceovat of xil the Unlt Ownere.

667 Jnjtial Deposit for Continrencies and Replaseassply, At the tlms the iitial walc of cach Unit ls closed, 1he

purcharer of the Unit shall pey to the Association 4a amounl equil ta 1wo {2) times the first (ali monthly essersmenr for

tuch Unit. This suro ahall be vied to Inltislly fund the eserve for ingenty and tepk x doseribed in Seetion 6.02

hereol. This paymens shall not be refundable or applied as a credit sgalnnt the Unit Owner's monthly ssscsaments.

920075733

19

iy

—— ey A

0

He

[RTRTIRY Y. T

“yr

BRIy T

x
-
=
=



R gty N

il Ry e p e T e e et

603 Nog.Use and Adsndanmeni, No Unit Ownce may waive of olherwlie escape 1zbility for the asscssments
provided far heieln by non-use of the Commen Arcas or abandoameat of their Unies.

6.09 Ewcrgency Malntenzaer, Notwithsianding any of her pravision bereln, the Board shal! take ali sueh serfons
8% ure necesiary and appropriste to corrett any malntensnce problem which covls lead \o damage to asy Usit or (0 tha

q b

Common Arcas including, but not Kemited fo, ool repaly, reph nt of bro'ien windows, plumbing or P

ang Seterioration of fonndation, welts or Noors. Any such maksrenance reptir dhall not require she vote of she Unlt Gweacrs,
’ - and, In the event of Jotel destruction of some but not all of the Unlty, sreps shal ba taken 1o secure the remalning Uslts

! $rora any larther or sddivional damage. ‘TVe cost of ary tuch malatenancs repair shall be paid fitst out of the Reserve for

Conth tes and Rep , 61 I such Reserves arc uon suflicient, out of 1he Annusl Budger. In the evet thul there

Insafficeny fonds iy efiher or both'of 2aid accounts, each Uit Suner ehali e atsessed thelr preportionate share of the -

L Mi'ﬂcm‘ i
BT g,z__lxmmaa. 'l‘he Property shell booctnpied and ueed ul‘ollon. . : .. A -
()] Rach Unls aball 2 vaed for housing ond reiated common purpeses aad fa¢ no clber purpose. Thes'

part of the Comaron Areas separating any two of more of the Unlts which afe owned by the sanie Unit Owner may be

E altered or vemoved 10 afford Ingesss or egreas 10 &nd frors suck adiolaing Unils provided, however, that {[) such slteration
4 or rearoval shall pot bupalr or weaken the siructars! integrity of any Unit of any portion of tke Commoa Ares; (li) 1he Uit
Crwener Curnlshed to the Roard not less then thirty (30) days priog 1o the date Unit Qwner desired to commence such \;o:h.
placs dmllh:; the work to be done: (jif) the Board w:\znla Io the petformance of such wark; (Iv) the expence of sech

alterations shall be paid in fuil by the Unit Owner niaking such siterations; (v) sueh Unlt Owness shal pay Infull the

p of ing uch C Arcas 10 their formst tondition prior 10 such alterstiong I the evest the Unfts cexss to
be uted together; ead (vi) e adioined Unlt shall contlave to carry the rights and responsibilities of the vwo walts, prios to
the change.

{h) There shall be no obstruction of the Common Areat aor ahsll anythlng be stared in the Common
Argas without the prior consent of thie-Hoard ot exeept an herclruﬂef exprmlr pmlded. Bach Unk Ovnzr whallbs
obugnw to melneain and Mp in go0d order and repair thejr aws o

{e) Nothing shali be done or kep! ln any Unit or Tn the Common Areas which will increose the rate of
insurnace 6n the Building or contents thersol without the grior writtea tonsens of the Board. No Usit Qhwatr shali permit
anythiog to be done or kept in thelr Unlt or fn the Common Areas which would be in violation of eny faw.

{43 Withoul td¢ prior consent of the Board, Unit Owners shalf oot cavse of permit snything lo be

placed on the gotside walis of the Bullding and ao sign, awning, eanopy. shulters, radio of tclevition aatenna shell be

920678793
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affxed 1o or placed on the exterior w2ils or roof of say part thereof; and Unit Owners shall not ¢pute of permil the
enclosure (either partistly or entirely) of any exterior postions of the Building,

R ) {¢) In order to enharce the souad ¢anditioning of the Bullding, the fioor covering foz alf ozeupled Units
shall meet such minimizm sesndsnt as may be speciiled by the rules and regelations of this Roard.

- {f) No erimels of any kind shait be raiced, bred, of kept In sny Uit or [0 2ny Common Afebs, except

1hot dogs snd cass of ether wival housckold pets may be kept I8 the Units subject 1o rules and regulations sdopied by the

Boasd, providing thet they ore not keps, bred or malntained for any 1al purpose; and pravidy » further thot any pet

o . causog or creating 2 nulssace of unreasoash®, oisturbance, she'l be peeenanently removed from the Property upon ten (10)

K dnys written votice from e Baerd  The Boaed may resirist pels {rom wteess Lo any poction of the Common Aress, and

e C Muno olluie e ¥ bl fequl ellheUnIsOvml-m

s
g

- S : m "No mexira oruliensive schivity b éaiciéd om In ary Ualk o the Commos m‘m. nor shalt "

- B . mylulu;be une llnmia. witllalty auc;llymly. whleh mlyh:nr ne dn Kntoy 'or I ta e otber Unit PP

humorﬂmpsum L . . ' . EE

(b) Nathing shall be dont in & Unit or 5, /00, B 10 the Comaan Aress which witd kopsie tbe Btrocture)

iru'egﬂly of the Bullaing or which will sirurtoraily change the Bullding except g4 |3 etherwize provided herein. No Unk

i ‘Owaer thall verioad 1he electricsi wirlng in the Buliding or apatsl hines, 3ppH; accescorles of equ!pm:rii it such .
- - : menncr as to eause, In the judgaent of the Board, an unreasonable disturbance tooibers. No Usit Owner shall overioad .
'1 S ' the Moors of any Unis.

(@) No clothes, shecie, blankers, lsundry or other articien shall be hung out of exposed in any past of the

Common Aress Of the of the Bullding. The C Actos shall he kept free and tlear of rubbish; debris and other,
vneightly material which are oot Ir receptacies provided for such materisl
4 {J) Noindustey, business, frade, oecupetion or profeszion (rommercial, religious, educational or

orerwite) whether or not destgnated for profit, shall be conducted, maintaloed or permiited Iz any Unlt without the prior

S . written coostni of the Board of Disectors of the Assoelation and no activily shall vloMte any roning of oilier law of

" - - :c;uluion ul' any ;nvunm:nl n:ency

I T m No *For 5-!:' “For Reot” signs, ;d-mlsin; or other dh..-l-:;s sblll be n'llu-!liued or pcmln:"d on ’ *
any pan of the Froperly. Norwithstanding the foregoing. the dghi jt reserved by the L'aclarant or 0# ayentn to place ang

malptain on 1he Property all models, sxkes offices, wdveriising sigas and banners and wrlling in connection therewith ot tuci

tocations and in such [orm as shall be deicrmined by the Declarany or ifs agems; #nd prospective pyrchasers sad Kasees of

2 any Unit from the Declgrans are hereby granted the right of ingress wnd cgreds through the Common Areas for eale or

g wasing purposes. The Declarant of sgants feriher reserve the right to vie unsold uaits for reatel, temporary slorage, olfice

and related pugposes,

920078798
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1) The Uabe eesteictions in Paragraphs {s) ond (]} of thia Scetlon 7.01 shall not, kewevcr, be construtd

In such 8 monner ea 1o prohibh a Unit Onner from: (7} maiataining vheis p professh library thereln; (1) kesping
thelr p t o professlona) recosds o thereln; of (1) handling thalr p | buslness or professioanl '
Tephone calts or pond 5 Sueh vies apk expretsly @ a Ry incident to principal residential )

use &nd not In violation of patagraphs (v) aod {J) of thix Sectlon 7.01.

ARTICLE Vil

6.01 Paryist Desrryctioa. in (m«emotpmlsi ton of the imp (forming & part of the Propeny,

or any portloas thereol, including sty Uniry, from any cavse, the Association shall cause the Propesty 1o be prosaptly

nrﬂedbytlt m;mmu&u 'iiedldlhcms o(m'

. s Faiandy

pmm, 'c;r iR the'oven? :h: l'roporly'is a6t -Ithduvm fioin the provisions ot' iy Du.-hmron *né trom the pmvhlonl of

- |h=Ar.1 lhn the rons ol lILeII nmsmelhn lhlll be berne by ueh bul: Owaer o 9 gmowAt cqual to that l.'uk Ovnu';

e

pomnn;t nroumm&lp Iumm in #he Cominod Areas. Sech mimount tNsll e gikesscd &5 ¢ Common Brpense
847 Complete Dogdrmetion, Within sixty (50) days after the date of suy damage of oestruetion 1o any
. improventenss forming & parl of the Properiy, ar any portlons thareof, Inciudiag soy Units, [com &ny ceuss, 8 specitl

mesting of 1he Unit Owners calied for thet purposs shill be beld 10 determine, by 3 vore of £0 less than two-thirds (273} of
all of the Unlt Gwoers, whetier 8 romplete desttuction Bas occurted pursuant 1g the terms of Seetion 19(b) of the Act.

the Unle Cwaers determing that a eompicte destruction has aot eccurred, then the provisions of Sccilop 8.01 hereo! ghall

apply. U tho Unit Cwneen & ine that o plete & Ion bee occarred, then, by a vote of 0o leas then two-thirds

(2/3) of alt of the Uit Owners. whish ¥oleiahall ozeur at the same mesting, the Unit Owners shell dziermine wl *her 1o
. rebuild the Properly. In the cvent suth spprovel b rebulld (s not chiaingd, thes the provisiong of Section 21 of the At
shall sppiy.
803 Eminort Domai, I any poptlon of the Propenty Is taken by condemastlon or emincnt domain proceedings,
proviaion for withdrawel fram the provisions of the Act of such portion §o taken may be mude by the Board. Upon the

-;thc 1wl ct any Unlt due 10 emineat domlu. ll:: percentage of lnlzrul Ea the Dunmnn Areai ly:pumnnl te such Uuit |

"ot
<4

!'ﬂml Hm !qlﬁ&m [ l||m ne '|lF"'fI§ﬂWl - :-an TR TEEE R TU '|. e —‘“,v

ﬂul! be.reall mw; 'tlle Uniu u thd basis of che pemm;: of Intesest of gach lemlnin; Unir. -m

of any

Ton um of other proceeds to any withdrawing or remalaing Unft Owaer shali be o ea
tquitable basis,  Any condemnation award of other proczeds available in connertion with 1he withdrawal of #ny poriion of
the Common Arcas shall be alfotated un the basis of each Unit Owner's percentage interest thercio. Upon the withdrowal
of auy Unlt the respontibiliny for the payment of assessments on such Unit by ths Usit Owaer shell cease.

8.04 Repalr, Resjotation of Reconstruction of the Improvements, As used in this Article, “repair, restoration or

recoanroction” of imp nlE Mests r ing the improvements 1o cub inlly the same coadition ia which they

1 920073793
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exluted prior 1o the Jamsgs or destruction, with cach Unit and vhe Common Areas having the seme verticat and horlzonial

boundaries a1 before.
ARTICLE IX
REMFDIES
%01 Abjtumeot and Egiolnment. The violatlon of sny restriction, condition r reguialion adopied by the Boasd,
or the breach of aay or provision hercin Ined, shall glve the Board the right, upon not texs chaa tea {10) days

sotiee, in addition to the rights tot forth slsewhere hercln:
{8} toenter upon that part of the Property swhere such violatlon or breach exists and cummarily abate
anid remove, 1 the expente of the Unit Qwaer, any stroctuie, thing, or conditlon that mey exis theceon cootrary to the

tateat and meaning of the previsions hereof, and the Ducisraat or their suceesoors or assigns, or the Board, or Its Bgeats,

-4hall ot thereby be dedmed gullty In any manaer of eapiss or S
{v) toenjoln,

‘rontinuaznce of any bresch, All expenses of Jhe Bourd in councetjoa with such eets or proceedings. Includling count costsrad

¢ tegal dings, <ither at law or Io equity, the. . -

te or rertedy by spp

arcorney fees and otber fees £0d expunser, and lf demages, tiquidated or otberwise, togechar with interest 'lhero;nl.l at the
highest rate then lw by law until pald, skall be charg=d o 8nd sssessed againsk sueh defablting Unit Dwner, and shall
be added to 479 deemed pas of thelr respective share of the Codmen Brpenses; and the Board ehell dave 3 lign for all of
the same upon the Unit Overship of such defesiting Unls Dwmer and upoa gl of their sdditions and improvements thereto
azé upen sfl of their perconal property In their Unft or located eltewhere on the Praperty. Any and all of such remedicy
may be exerclsed at any lime and from time to time comulsiively or otherwise by the Baard. No srtlon by the Board shall
be construcd 1o be & walver of say clght or remedy hereunder.

9.02 Jovolvptary Saig If any Unit Cwner (cliber by their own eatduct or 1nat of any other occupant of thele
Unit) shall violate any of the covenants or restrietions or pravigions of this Declaration of the-regatations adopsed by the
Board, It mck vialstions vhali contiave for aiizty {30} Says afier notice in writing from 1be Board, bt shall reoccor more
then once after such notlee, then the Board sholl have the power 10 fs3ue to the defaviting Unit Gwner & tea (10) day ootlce
In weiting terminatiag the clght of ssid defaulting Unir Omner tosontinue s Unlt Ownierand wweontinue tojoecupy; me
or control thelr Unit aod thereupon an action in eqully may be filed by Lhe members of theBoard egsinat the defaulting
Unit Owner for 2 desree of mandatory injunction ageinsi the Lnit Owner or Geeupant 0f, in the aitersative, a decree
declaring the termination of the dejzaliiagf Unit O aer’s right to sccupy, use or control the Unit owned by swth Unit Owner
on accouat of The breach of coverant and ordssing that the right, title and intcrest of the Unit Qwaer in the Property shall
be so0ld (subject 10 the liea of way existing morigagee or prioe liznholder) aad judicial sate upon such notice end terms 44
1he Court shalf establish, except that the Court hell enjoin and restrain the defaulting Unit Qrwaer lrom reacquiring thelr
Intereat ja the Property at such Judicial sale. The procesds of aay such Judicial sale shall be paid 1o dischrrpe court costs,

court reporter chargse, rexvnnable sttoracy feen and all orher expenses of the proceediags and sale, and il jueh ftems shall

2 920073753
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be taxed ageinel the delsulting Unit Crwner i tald deeree. Any belance of proceeds, afier satisfaction of such charges and

a8y wapeid zisepsments hereunder o any llens, shail be paid to the Unit Owner. Upon the confirmation of sale, the

purchaser thereof shall thereu pou he eativied to & deed 10 the Unll O ip and 10 immediate posstssion of she Unlt and

3 may apply 10 the Court tor & weit of assl: for the purpose of sequlring such p jon, and it thall be a conditlon of

any such dule, and the decrec shall provide, that the purchager shell take the Intereat In the Praperty sold subject 1 1his

Declaration.
9.03 Remedics foe Failurs to Pay Commog Rapegres, Bach Unlt Owaer shall pay thelr proportiorats share of the
Cemmon Bxp Such proporti shate thall be In the same ratic a9 thelr g peol hip lo the O

Arces. In \he event of the failuce of & Unit Owner 0 pay such Common Bxptasca whed due, the amoant thereof shall

" .“constlture a ffen on the interest of such Unit Dwiier 88 provided by 1he Act; provided, bowever, thiat such Hen shell be

] jsubiirtll;mﬁl_e tg thelien of n_priormqmee ficst mortgage on the interest of Such Ualt Owner. ¥ woy Unit O'Im'hlll @ .,

" fay axy ngaliment of suéh cxpense withln thirty (30) éays elter autle of dolsult, the Board may eceslarate the muthiisy

of the cemalnder of the instaliments of such Common Bupenses Bue froin tueh Unht Owpst for the baladce of thie astessment

] year, and mey enforee rellection thercof. A *late cherge® in 1he amount of Thinty Dolll'tl £330.00} per month .Ihlu-bs
By ‘ chacges to and sxsessed against such defaulting Unit Owoer until paid, witich lats cherge smounts shall be sobijeer 1o review
- and revision by tbe Board from time to time. [z addition 19 the [oregoing, the Board of the Declaraat, o the exercizs of .
these pawers, rights, dutles and Functions of 1he Board as provided in Scctloa 13.01 bereal, ar fis ageats, shajl kave such
wights and remedics 1o enforee colletiion o shail oitherwise be provided or permited by law from time o time, Without
Hmiting rhe generality of the foregoing, if any Unit Owoer shall fad) 1o pay their proportionate share of the Common
» B:penés o of any othee cxpenses required 10 be paid hereunder wheg doe, such rights and remedies shall incinde ke right
: 13 take posstssion of puch Unit Qwier's incerest (o the Propesty and vg maintain for the benefir of il the oiber Usly
Owners an action [or poxsessiont in the manoer prescribod by applieable law.
ARTICLE X
MISCHLLANEOUS PROYISIONS REGARDING MORTGAQEES
10.01 Protection of 1he Rights of Holders of Tisst Morigayes upoti g Unlt, The following pravizions are Iztended
for 1he benelit of each holder of & first mortgage upon a Unit, and to she £xtent if al all, that any other pml:hfl of :bk
Declaration conflicr with the foregoing provisions, the followlng provisioas shull control: ’ o .
(a) Upon nq;ut ia writiag by the mortgages, the Association shall furrish the dolder of a fles

morigege upen s Unit written notite of any delavie by the Owner of such Udll jn the performance of su¢h Unis Qwaer's

biigation ender this Declaration which is not cured within thirty (30) days. Any first mortgagee of a Unlt who comoes into
possession of the Unit pursuant 10 the remedies provided in Lhe mortgege, foreciosure of the mortgsge, or deed {or
ansignment) la lico of foreclosure ehell take S0k property free of any cheinis for unpald asscssments ot charges fn favor of

Ihe Assoclotion against the mortgaged Unic which accrue prior 10 the Lime such holder comez inlo possession of the Unit

920078753
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fexcep! for cialma for @ Pra-rata shore of sueh asstasntentt shd charges cesulting from 2 pro-rais reslocotion of such
assessments or charges 10 all Undes Including the worigaged Unit).
(0) Upan request in writing, each firn mortgagee of 4 Unit shall have thy right:

) toexxwing the hooks and records of the Assoclation durlag ronual butlser hours;

i3

{li} te recolve sn snwual finencisl From the Association within ainety (30) dsys
‘ following the end of each of Irs respective fiscel yemrs;

{if) to recetve notler of any wnd st meetings of the Acsocintion, and io designate o
repNtentative to attend oll tuch meetlags; end

) to reccive aotice of uny declsion by Unit Owners to make materisl aeatodment 10 1hls
Deslaration, the By-Laws contained bereln, or the Articlss of Incorparation of the Assoclation,

SRR I

¥

(e) No pwvlsion of this Declaration or Articles of 1 lon of the Asoclution of gey simiisr

< "Gver the ﬂ;hu n! me nm a:on;nguaor Unlu. gumw [ thelt wum;qu, ln nlr. eaze of & dlstributhg 10 ‘Unll Onmol’ 5

1Ay, M

! < A5 of cond tlon mrda tor lom oo nklng ofs Unll mdm- the common cloents, or aoy portia
umeo! or lumm luauix; Tn swl cvm she uomer of :nr mortgage on w-Unit ﬂllu W entisied bo tirely writiea no!iw of ‘ '
such Jost,
’ (d) There shall be In:ludr.dlln each annual assesscent lovisd by the Adsoclstion (But 3ol a3 a ypecia)
asseayment) amoonts wilicient 1o exablish an adequate raserve fond for the repfacement of the Costmon Areas.
) () Unicss a1 Jeast eighty five (65%) pascent of 1he fiest moetgagess of each of the Individual Units aod
elghty flve (835%) percent of the Unit Cwaers of such Individual Units have givea their prior approval, the A:m;:hn ahall

oot be entitled 1ot

() by act or anlssion scek to abendon or 1erminate the condomialum ragime, exespl for
sbandogment provided by the Act o ense of substantialfoss vonhe Units aad/or Common Arcas;

() change lIu: pro-rats lnmm of obligations of any tl'ail O-ner (l) {oz purpotes of Tevyiag.
AESRELTICN IS OF SiATREs OF AR of yazard § ien swards: and (2)
for determining he pro-raly share of awgership of esck of the Uait Cweensln th: Common Arers:

(i) purcition or subdivide sny Unit;

L% {Iv) by act 61 omission serk to sbandon, partitica, sub Jivids, encumber, sell of transfer the
S8 Common Areas. ‘The graatig ol #asenvwnls fof public uilliies or Siher peblie pusposey coRTIsIzat whirihe
hmmuc use of the Commn Arcag shall Aot be dedmed a transfaf withia the aeaning Of this Szuse; ml .
(v} wet hazard tagueance pmeedi recelved for lossesto luy Property (whetber wUut::w o I e | T
Compion Aress) for gther Yhan the répair, feplscement, r construction of 3uck iwnp! txtEpl ¥

by atuie in Ute cass of subsiantiol 143 19 the Unit and/or 1o the Common Aress of ide Property,

() Upoa specific writien request to the Assoclation, exch fiest morigagee of 8 Unic shall be furslshed

notkee In writing by the Associetion of any damage ta, d lon o teking of the Common Areas Il such damage or
dectruction or taking eiceeds Tew Thovsend Dofiars {$10,000.00) I vatue; or if daage shalk occur to 8 Unit Ia excess of

Five Thousand Dotars {35,000.00) 1o vulue, natice of ruch event shall also be given.

920078793
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g} If wny porsion of the Properdy is mmade the subject maiter of eny condenination or eminent domaln

o lntml Board :bull not b2 elected by 1he Uit Owners st the rliie uublkm by ke Declaratlon, ibe Inmlm de mn

p g or Iy l6¢ 1o be aequlred by & cordemning swaborily, then 2ach affecied first mortgagee wiil be entitled to
Himely wrltien notlce therced, and 210 provicion of eny docoment will entitle the owner of 8 Uzlt or othet party to priority

over such morigages with respset 1o dlitribution of the protecds of any sward or sertiement,

ARTICLE X1
@ PR
1101 Cerwain Rixhts of 1he Dechirgat, Uarll 1ke titna extublished by this Dectaration for ths lecthon of the

initial Board by the Ualt Ownere, ths tighus, Hilea, powers, privileges, dutiss nnd obligetions vested io or Imposed upon the
Baasd dn the Acy and In this Declaration shall be keld 4ad performed by the Interim Board as heretofore provided. if the

¥ .yuhw ittes mbe iasent toat of the Unlr Gwmers enm)ed I volo-®

!hn'

suchelection. In ememng such rl;lm. and tha mer r}ms uurm by me“ , tq thly Deek ‘. o
D-mum {or.theit deslgness on the lmrd) shall oot 5e under any dlublmy which would olberwise be lmwmi v why .

mm of the Dﬂ:llrlnl ] 1ntemn in the aubject utter of ROy o0, provid ‘. ! , that iy such mnmthu

shall bave beca entesed {nto ln good {sith.
1102 Notie to Bociganecs, Upon writien request 10 the Board, the bolder of any duly recorded mdma

-eghiant any Ush Owaership shall be given & copy of any and sli notices peraiitted of required by tals Declazation tobe

"‘mp {0 the Unit Ownet whose Unit Ownership is tubjeet 1o each sortgage.
11.03 Manoor of Giving Notlees, Notites provided for 1n this Dy ivg aad Act skel) be b2 witing and shall be

addressed (o the Bonrd or Assaclsilon, or any Unit Gwner, 83 the cuie may be, 2t the Unle address of any member of 1he
Board or uy Vait Owder, of 31 such ovher sadrest af berein provided. Avy Unlt Owner may Sesignate a difterent mddress

for acyices by giving weltten Dolice to the Bosrd or Assotistion. Notiees &8 ubave shall os deemed delivercd when

malied by Unlied Sraes Ceriified mali or when dellvered in porson with writien sehnowledgmenr of the reeeipy thersol or, If

addressed to & Unit Oweer, when deposited Lo the tutibox in the budldiag or wi the 600r of the Unit in the Building,
1104 Dlotjees to Ficiates o Reprecentatives, Notkees required Lo bo glved to any devises, helr or personal

i repmunmlreo{ & dectaned Unit Dwnes may be defivmd ¢lthes persopally or By mall to aueh party an his or ity sddms

appearipg ta the records of tae Couf( whercin the cotate of such decgased Unit Owoer 18 sdmilgisicred. If mmm has heen

opeetd whts nprice to the Board, ooficel seay o winue 10 be sent to the address of the doccesed Unt Owner.

11,05 Comuegsnee and Leases. Bach grantee of ehe Deelavant ang each subsequent grantee, by the cotptance of
» dezd of cOnveyance, gnd each p uedet a p thecefor and euch tenant of & Unit, secepts buch

property interest subjeet to ol resttictions, cundliions, covensoly, reservations, sad charg
powers created of reserved by this Deriaralion and il rights, benelis and privileges of every characier hectic granted,
eseaied, reserved of declared. AN impositions and obligathons herchy imposed shall be deemed wnd taken to be covenants

9200?3753
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runging with the tand nnd thafl bind say person baving any inteccel of estale In the Property, und shall nure to the benelit
of sald Unlt Qwoer in lke manner as though the provisions of the Declaration wetc tecited nd stipulated at lengeh In each
and every deed of conveyance.

11.06 No Watvers. No coveaants, resirictions, conditions, ohlizations or prov-siona contalncd ia this Declaration
chall be deemed 1o have boen abrogaied oy watved hy reaton of any Tailare to enfores the same, frrespective of the number
of vidlations or breaches that may oceyr.

1107 Chanre, Modification or Restission. No provision of this Declacstion affecting the rights, priviieges and

" dutles of the Declarant may be modified without its wrliten consent. The provisions of Section 5.03, Artlcle X and the

follwln; provisioes of Seetion 11.07 of this Declaration may odly be ehanged, modifted or seseinded by ao insrument in

nlnmf cnd ukmudm by the Bon-d nid ippmvlﬂ by Unit Owners bul.n‘ at feast men:y-nw (75%%) plmnl ofthe o e —'-_

tatel vore at 8 meetlsg culled for that purpose provided, however, that afl l:olders nf the frat mongua of ma bava bcen' &
notlited by ccumed mall of aay ¢hunge, medilzation, or rescitdlon, 20d an ll'tldlvil hy the Su:nlaqr ur me :\mcmm
N: ..._ ‘. . : m!ll’yias lo :uh mailing is made a pars of such Jastcument; aod provided {usther that say provisions hersin whka' .
. apeéh_klu,y grant signis to holders of first morigages of record may be amended only wilk the mlmn. consant of lli ruch

hedess of first moctgages. The changs, modification or reselssign shali be cleetive vpon recordation of hieh fngtroment in

the office of the Resorder of Muarion Couaty, Indlass. ’

1502 Pagtisl fovalidlty, [f any of the oprions, priviiepes, covenants or rights created by thls Declerarion would

- otherwlse be onlasdful and woid for violation of:

- (s} the rule ageinst perpetulty of some analogoss stuivkory p

(0) the rule restrictlag restraints on alienathon; or

{€) say other statyiory or common law rules lmposing time limits, then such provisions thall continye
only uniit twenty-one (21) yorrs alier-the death of the supvivor of-4ha now liying, lawful-decedents.of Ray Slaby,an.ageat

; nl.' e D:uleper

.u.uvmm The provisions of this Decleretion shall be Hberdlly eonstrusd18 effectuate it

purpost of ¢reating o unlform pian for 1he operation of & frst-claxs condomizlum development,

1110 Floot Plens, The plant setting forth the layout, location, ideatification numbers and dimenvions of the '

Units and the Property are incolp d In this Declaration by relt , #nd have been filed in the Office of the Recorder
of Marion County, Indlana. in Horizoatal Property Plen File __[992 asof
:IVN- W& 19% L. » a8 Inslrument Numbes ~oul P

9200'78733
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1611 Speslel Amendment. The Declatani resceves the righs end power 1o record 8 special emendment {*Special

Amendment”) 1o 1his Declargtion st aay time and fom fimc to time which yntends this Declarstion (1) o comply with
' requirements of the Federal Natlons] Morigage Assoclation, the Government Natloas! Mortgage Assoclation, the Pederal
Home Loan Morrgage Assotlation, the Depanment of Housing end Urbsn Development, the Federsl Houtlng Association,
the Veteran's Adminlstration, or kny other govetnmental agerey or ity other pubille, quaslspublic or private eatity which
‘ permrm- {or muy 1t 1he faturs pecform) functions eimilar 10 those eurrently performied by such entitles, (i) to induce any
of aueh ggencks or eatitles to make, purchase, sell, Insure, or guarsatee first mortgages covering Uslt Omnershipy, {IN) to

vring this Declaration Jato complisnce with the Act, of {iv) to correct clerical or typographieal errors in this Declaration or

in any Rxhibii iersto of sny supplement o7 amendment thereto, In farth of the foregolng, & power coupled with an

- Inmeu is hmbymmd und granted to the, Deel.n—mt 1g vidte h\ flvpr of, mrh, or fonssut |o 8 Spem! Amdmnl on

_l;km}edmm n(. -nd ¢ consung co uumuou or, the pomo!' the Deeuunt 10 vote Ig favor, make, exeeute. :ne remrd .

. Specm Amendmentr, The right of the Deelamu 19 u!  pursvagt to Tights rasazved or granied unﬂu 1hls Sestlon shsll

e ’ 1ermione ot ruch tlmc us the Decturant no longer kolds or coarrels title to any Unie.

N WITNESS WEERROF, The fHencot Apitimesl Company, sd Indiaos Linited Pertoersblp, and 'I‘h Glencos -
Homeowner's Asioclation, fac., an Jodlans Corporation, have capsed 11l Pecleration to be executed tha day and year Nt

#bove writsen,
THB ULENCOR APARTMENT FANY

Slaby, President
THE QLENCOB HOMBOWNER'S ASSOCIATION, INC.

"’"“457 Raymond A. Slaby

ATTBST:

N PN Y

Sestary Hichele M, Coomler

9200'73795

28

e SRS e R PR T S A A U T T U A T S AT ke



i wrpe e

AT S T LR T TT b

STATE OF INDIANA )
)58
COUNTY OF MARION )

BEPORE ME, William T. Rescabaum, & Notary Pubtie In ard for said County and Stere, oa this Sth dey of June,
1992, prrsonally nppeascd the within named Ray Staby, the President of Lizerime Propestics, Inc., which Iy the Genenl

- Partngr of The Qlencue Ho Associstion, fnc., and ledped the fon of the foregoing Dectarstion of
! Ho‘ri:pe'_ul Property Reglme of The Qlencoe Residentiat Condominfuma.
e e T

gNBN under tiy hand rod Moterisl Seal this Sih duy of June, 1092,

. Willisa T. Rosenbavm, ﬁﬁnry Public

LT

R
-7 - - . Coudty &f Residence:  Morion
My Cammission Bxpires: March 1, 1993

oL e 158
- COUNTY OF MARION - R .
e __'-- -l;-WIIII;m T, Rowabaum, 8-Noizry Public in snd tar/the County apd Stats eforesaid, DO HEREBY CORTI®Y-. . ' -
thal Raymoad A, Staby und Michete M. Coomler, the President sud Seerctary of The Qlenece Homeowntes Atsociction, e
Int., personaily knows 10 me 10 ba the same perscos whowt Qames a1z subiczibed to the loregoing b b "

. before me tila day In persdn sad acknookaiged 1hat they signed aad delivered.the sold Instrument as their wn'l';ee md.
w1 i ;¥oluatary act, and a5 the free and volomiary et of sald corporation for the uses and purposes therein set forzh. \
. [ X : .
. .+ GIVEN under my hand wnd Notsris Seal 1his 518 gay of Jene, 1952 .

TR o ) |

- . - = 7 William T Hoseabavm, Notary Pubiie

o Count of Residente: Masion
My Commission Expires: Marh 1, 1993

THiIS INSTRUMBNT PREPARED BY:

Williarz T, Roseabaum
HYATT & ROSENBAUM, F.A.

1901 Broad Ripple Avenus | : .
Tadiazapolls, lndiana” 45220 o - A A - B
T amise-sen . : o

29 920078793




FIRST AMENDMENT TO THE
GLENCOE DECLARATION

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE GLENCOE HORIZONTAL PROPERTY REGIME

This First Amendment to the Glencoe Declaration of Horizontal Property
Regime, which was recorded in the Office of the Recorder of Marion County,
Indiana on June 18, 1992, as Instrument No. 952-0078793 is made by Lifetime
Properties, Inc., as General Partner of the encee Apartment Company,
peclarant under the Declaration and on behalf of the Glencoe Homeowners
Association, Inc.

Whereas, the provisions of Section 11.07 allow for amendment to the
Declaration "by an Instrument in writing setting forth such change,
modification or rescission, signed and acknowledged by the Board, and approved
by Unit Owners having at least seventy-five (75%) percent of the total vote at
a meeting duly called for that purpose...", and

Whereas, Glencoe contains eight condominium residences and the parking
lot for the Glencoe commmnity contains twelve parking spaces. Each residence
is granted the use of one parking space, 0 there are four additienal parking
spaces for sale by the Declarant, and

Whereas, Article III of the Declaration was amended by unanimous vote of
the Owmers on April 1, 1996 to include a new section 3.03 specifying the Right
of Use of the individual parking spaces, and

Whereas, while the amendment to the Declaration creating a new section
3.03 was not timely recorded, sach new Owner was aware of the provisions
contained therein prior to their purchaselof their Glencoe condominium
residence, and

Whereas, the provisions of Section 3.03 have been consistently applied
by the Board and by the Owners since its adopticm om April 1y 1996, and

Whereas, on April 1, 1996, the Declarant, the Glencgoe Apartment Company
was the Owner of five (5) of the eight (8) condominium units and its General
partner, Lifetime Properties, Inc. served as the President and Secrstary of
the Glencoe Homeowners Association, Ime. through its President, Raymond A.
Slaby, and

Whereas, the Glencoe Apartment Company has the authority te record this
Amendment to the Glencoe Declaration by wvirtue of the umanimous resolution of
the Owrers at the April 1, 1996 meeting, even though the Amendment was
inadvertently not recorded at that time.

NOW, THEREFORE, the Glencoe Declaratien ispamended as follows:

I. A new Section 3.03 is added, as followa:
3.03 Parking. The parking lot, and all parking epaces, shall be

common areas, owned by the Association. The parking lot contains twelve
parking spaces. The Ascogiakion.shall have the right to makp rules and
requlations ragarding the parking lot andfthe | twelva parking |spaces;
inzluding the right to Timit the size /and time of vehicle parked in [the
spaces.

{a) Owpership and Continuing Right of Uge of the Individual
Barking Spaces. Although the Association shall continue to own the real
estate upon which the parking spaces are located, the Declarant will sell
or assign a Continuing Right of Use as to each parking space. One parking

09730799 10:36A% WANDA NARTIN HARION CTY RECORDER Chd 44,00 pagES: 3
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First Amendment to the
Glencee Declaration

space, lettered A through H, is allocated to sach Unit of the same letter,
and the Coptinuing Right of Use shall initially be conveyed with ownexship
of such Unit. Continuing Right of Use for the remaining four parking
spaces, lettered I through L, will be sold by the Declarant.

Owners of the Continuing Right of Use for parking spaces
I through L will pay an additional fee, each year, to the Homeowners
Assoclation for the allocation of property taxes, insurance and
maintenance attributable to each additional parking space. This fee shall
be equal to two and one-half percent (2¥%) of the annual insurance premium
for the Association property, and, in addition, ocne-twelfth of any
maincenance costs directly attributable to the parking lot.

(b} Leage or Assicument of Coptipuing Right of Use. The
owner of a Continuing Right of Use of any of the twelve parking spaces
may, subject to rules and regulations established by the Assceciation,
lease or assign their Coatinuing Right of Use to said parking space. An
assignment shall be treated as a sale, and title to the Continuing Right
of Use shall be transferred to the Assignee. A lease shall not be treated
as a sale, and title to the Continuing Right of Use shall remain with the
Owner (lesscr). There shall be no regulation or restriction, other than
the right of first refusal language in subsecticn (¢) below, upon the
price for any lease or assignment of a Continuing Right cf Use, except
that any such lessee or aasignee shall be subject to all rules and
ragulaticna set by the Association, and as amended form time to time.

{e) Right of First Refuszl. The Assgociation, and any Owner
of a Unit in the Glencoe, shall have a right of first refusal as to any
Asgignment (or sale) of a Continuing Right of Use as to any parking space
and a right of firet refusal as to any lease for a period of more than one
year. A4ll opticn yeriods shall be counted towards the total lease periocd
for purposes of this provision. No dssignment or lease will be effective
unless the assignor or lessor has firat cemplied with these provisions.

The terms and cenditions of any assignment or lease for
a period of more than one year/ shall be submitted to the Association
President or Secretary and to each Unit Owner. The Asscciation shall have
fifteen (15) days from the date/of submissicn to give notice of its intent
to exercise itg right of first/ refusal and, if it does not exercise such
right, any Unit Owner shall have five (5} days thereafter to give notice
of intent to exercise their right of first refusal. In the event that
neither the Association nor any Unit Cwner has given the Assignor/Lessor
notice of intent to match the written offer, as to both price and terms,
the Assignor/Lessor may proceed with the Assigmment or Lease, as the case
may be, under the terms and copditions specified in the notice, If the
terms or conditions change, or 1if the Assignment or Lease is not
consummated within sixty (60) days of the date of notice, then the right
of first refusal process must again be completed. If more than one Unit
Owner has given notice of intent to match the written offer, each Unit
Owner who has given timely notice shall be given an opportumlity to submit
another bid, and the best bid from a Unift Ownex, in thesscle digcretion of
the Assignor/Lessor, shall be succesaful.

Any agcignment and any leage must be in writing, dated
and signed by each party and a copy thereof submitted to the President or
secretary of the Assoclation.

II. This amendment shall notichangé!the lovnership of the parking lotT It
shall remain a commori area, owned by/the Unit Owners_in/ undivided one twelgth
interests. This amendment Bhall only affect—the right of use of the parking
spaces in the parking™iot, pursuant “to” the terms_of Section 3.03 and _/the
understanding and usage of the Owners and the Board of Directors since April 1,
1996.



First Amsndment to the
Glencoe Declaration

III. All other portions of the Glencoe Declaration are specifically
acknowledged and reaffirmed.

IN WITNES3 WHEREOF, the undersigned Declarant has caused this PFirst
Amendment to the Glencoe Declaration to be executed this 29th of Septemher, 1999,

THE GLENCOE APARTMENT COMPANY
By: Lifetime Properties, Inc.
General Partner

A, Slaby, President

STATE OF INDIANA )}

88:

)
COUNTY OF MARION  }

BEFORE ME, the undersigned, a Notary Publie, in and for said County and
State, peracnally appeared Raymond A. Slaby, Presidentgof Lifetime Properties,
Inc., QGeneral Partner of the Glencoe Apartment Company, an Indiana Limited
Partnership, Declarant herein, and acknowledged the execution of this First
Amendment to the Glencoe Declaration this 28th day of September, 1999, and being
first duly sworn upon his cath, represented that the statements contained herein
are true.

LINDA R, CARARL:

Notary Pubdic, Stete of Indiana Not i PLTE

County of Marion -
My Gommission Bxpires 03/31/2008 rinted ¥ame
My commisesicn expires: My county of reaidence:

This inetrument was prepared by William T. Rosenbaum, Atterney at Law,
1901 Broad Ripple Avenue, Indianapolis, Indiana 46220 (317) 259-5600‘%
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Cross Reference; Instrument nos. 92-0078793 and 99-0018419]

CERTIFIED RESOLUTIONS OF THE GLENCOE HOMEOWNER’S

SQCIATION. INC, C IN T DMENT

T0O LEN ECI. ION

The undersigned, being the President of the The Glencoe Homeowner's Association, Inc.
an Indiana not-for-profit corporation (“Association”), herehy certifies that the following
resolutions were adopted by a majority of the Unit Owners of the Association at a duly-convened
meeting of the Unit Owners held on October 24, 1999, with respect to the “First Amendment to
the Glencoe Declaration™ dated September 29, 1999, which was recorded in the office of the
Recorder of Man'o;l County, Indiana, on September 30, 1999, as Instrument No. 99-00184191.

“RESOLVED, that the “First Amendment to the Glencoe Declaration” dated September
29, 1999 (“First Amendment”), which was executed andtecorded by the Glencoe Apartment
Company (“Declarant™) without the knowledge or ¢omsent of the current membexs of the Board
of Directors of the Association, is hereby declared to be null and void.”

“RESOLVED, that the terms and conditions of the First Amendment are contrary to the
ownership and other interests of the members of the Association and that the original terms of the
Declaration (set forth in Section 3.02 of the Declaration) shall apply to the Common Areas (ie.,
each Unit Owner owns a 12.5% undivided interest in the Common Areas (including the parking
lot} as a tenant-in-common with all other Unit Owners of the Property).”

“RESOLVED, that the President and/or Secretary of the Association is hereby
authorized and instructed to prepare and record (in the Office of the Recorder of Mation County,
Indiana) 2 Second Amendment to the Declaration, which clarifies for the public record that the
First Amendment was never binding upon the Assogiation and that the First Amlendment is null
and void.”

“RESOLYED, that the President and/or Secretary of the Association is hereby
authorized and instructed to retain legal counsel to represent the Association in all matters and
proceedings relating to the foregoing resolutions and/or the First Amendment, at the expense of
the Association not to exeeed $3;500100 ] Each Unit Ownerghailbe obligated to pay his'or her
percentage share (12.5%) of suchlegal fees and any disbursements.”

The purpose of this instrument is to provide constructive notice that the First Amendment
was not adopted in accordance with Section 11.07 of the June 18, 1992 “Declaration of

Horizontal Property Regime and of Eagements, Restrictions, Covenants and By-Laws for the

{0789/99 12443 WANDA NARTIN MARION CTY RECORDER M 13.00 PaLEs: 2
Inst # 15935-0204051



Glencoe Homeowners Association, Inc.” (#Declaration™), that the First Amendment is not a valid
amendment to the Declaration, that the First Amendment is not binding upon the Association or
the Unit Owners, and that the original terms and conditions of the Declaration shall remain in full
force and effect, without amendment or revision.
IN WITNESS WHEREOQOF, the undersigned has caused this instrument to be executed
o
on this?q day of Qctober, 1999,

THE GLENCOE HOMEOWNER'S
CIATION, INC,

V-

]B)hﬂ'R "Murray, Presxdent

By:

STATE OF INDIANA )
)ss:
COUNTY OF MARION )]

Before me, the undersigned, a Notary Public in and for said County and State, persopally
appeared David R. Murray, known by me to be the Presidentiof The Gléncoe Homeow
Association, Inc., who acknowledged the gxecution of the foregoing instrument for fnd'p
of said corporation on this 29~ day of October, 1999,

Witness my hand and Notarial Seal.

Thoua J @QM

(Signature) Notary Public

Printed: "Mona S. Hensfeg

Mi Commission Expires:

My county of residence:

Morion

This instrument was prepared by, and when recorded retum to*‘lmothy K. Ryan, Hackmen
Hulett & Cracraft, LLP, 2400 One Indiana Square, Indianapolis, IN 46204, (317) 636-5401.

-2
\GlencoeResolutians-1stAmend.wpd



Cross Reference: Instrument Nos. 92-0078793, 99-00184191 and 99-00204051

SECOND AMENDMENT TO DECLARATION OF HORIZONTAL PROPERTY
RE OF GLEN MEQ ! OCIATION

This Second Amendment is made this /& _ day of September, 2002, by The Glencoe
Homeowner’s Association, Inc., an Indiana non-profit corporation (“Association™).

WHEREAS, on June 18, 1992, the “Declaration of Horizontal Property Regime and of
Easements, Restrictions, Covenants and By-Laws for The Glencoe Homeowner’s Association,
Inc.” (“Declaration™) was recorded as Instrument N6. 92-0078793 in the Office of the Recorder
of Marion County, Indiana; and

WHEREAS, on September 30, 1999, the “First Amendment to the Glencoe Declaration”
(“First Amendment”) was recorded by The Glencoe Apartment Company as Instrument Number
99-00184191 in the Office of the Recorder of Marion County, Indiana, which purported to
establish an exclusive and perpetual right of use for each of the twelve (12) parking spaces in the
parking lot of the Property (es that term is defined in the Declaration); and

WHEREAS, on October 29, 1999, the “Certified Resolutions of The Glencoe
Homeowner’s Association,-Inc. Concerning First Amendment to the Glencoe Declaration” was
recorded as Instrument No. 99-00204051 in the Office of the Recorder of Marion County,
Indiana, by which the Association declared that the First Amendment was void and otherwise not
binding upon the Association in any respect; and

WHEREAS, on November 22, 1999, The Glencoe Apartment Company filed its
“Complaint for Declaratory Judgment” as Cause No. * 4‘? 0 / ?_*_LIVQ ﬁw N m the
Marion County Circuit Court (“Litigation™), which Complaint sought a declaratory judgment as

Inst & 2002-
to the validity of the First Amendment; and Oigsaa3
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' WHEREAS, the parties seitled the Litigation in accordance with that certain Settlement
Agreement dated January 28, 2002, a true and correct copy of which is attached h;:reto as Exhibit A,
which was approved by the Marion County Circuit Court on February 26, 2002. A true and correct
copy of the “Order Approving Settlement Agreement” is attached hereto as Exhibit B; and

WHEREAS, under Paragraph 8 of the Settlement Agreement, the Association is obligated to
adopt and record this Second Amendment in order to ratify the settlement and provide constructive
notice of the Association’s obligations under the Setflement Agreement. '

NOW, THEREFORE, it is hereby agreed that:

L The First Amendment is hereby rescinded and/or otherwise declared and agreed to be
void and of no force or effect;

2. The Settlement Agreement is hereby ratified and approved;

3. All of the terms and provisions of the Declaration (including, without limitation,
Sections 1.06 and 3.02) are hereby ratified and reaffirmed; provided, however, that the parking
spaces of the Property are subject to Paragraphs 5, 6, 7 and 9 of the Settlement Agreement; and

IN WITNESS WHEREOQF, the undersigned have executed this Second Amendment on
the day and year first above written.

THE GLENCOE HOMEOWNER’S
ASSOCIATION, INC.

o SSUIRLCY

Fred DiCamilla, President




STATEOFINDIANA ) A
) ss: o
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in and for said County and State, persdnially -
appeared Fred DiCamilla, known by me to be the President of The Glencoe Homeowner’s
Association, Inc., who ackpowledged the execution of the foregoing instrument for and on behalf of
said corporation on this ) _(g day of September, 2002, and stated that the representations stated
therein are true,

Witness my hand and Notarial Seal.
My Commission Expires:é - 201 - 09 mM—QA.Q —3 a'@m-—_/
(Stgnatirey NI 2 GoLeman, Notary Pubke
. ) My Commission Explres Juns 29, 2009
My County of Residence:m0\ Tae Printed; County of Residence: Marion

This instrument was prepared by, and when recorded return to: Timothy K. Ryan, Hackman Hulett
& Cracraft, LLP, One Indiana Square, Suite 2400, Indianapolis, IN 46204. (317) 636-5401.

GA\Glencos\GenTinORndAmendzDedaration
Exhibit A
Settioment Agreement
Exhibit B
Qrder Approving Settlement Agreement



£FXBIRIT B
STATE OF INDIANA ) IN THE MARION COUNTY CIRCUIT COURT

)88:;
COUNTY OF MARION ) CAUSE NO. 45C01-9911-CP~002544

THE GLENCOE APARTMENT‘COMPANY,
An Indiana Limited Partnexship

Plaintiff,

THE GLENCOE HOMEOWNERS
ASSCOCIATION, INC., An Indiana
Non-Profit Corporation

FILFm

)
)
)
)
)
vs. )
)
)
)
)
)
)

FEE

Defendant. 26 2002
ek 1 ~
A

ORDER APPROVING SETTL AGREEMENT CuIT Cour

This matter came before the Courthon the Settlement
Agreement signed by/the Plaintiff and by the Defendant, and the
Court having examined said Agreement and being duly advised in
the premises, now finds that it should be accepted and approved
and made the Order' of this Court. .

IT I8 THEREFORE ORDERED, ADJUDGED AND DECREED that the
Settlement Agreement between the parties if approved and made the

Order of this Court.

DATED: cER. 6 |

JUDGE, 'Marion Counéy Circuit
Court COMMISSIONER
APPROVED AND ORDERED

hatson. I Ao

JUDGE
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STATE OF INDIANA ) IN THE MARION COUNTY CIRCUIT COURT

}88:
COUNTY OF MARION ) CAUSE NO. 49C01-9911-CP-002544

THE QLENCOE APARTMENT COMPANY,
An Indiana Limited Partnership

Plaintiff,

VE.

FiLgp

FE8 20 gopy

THE GLENCOE HOMEOWNER'S
ASSOCIATION, INC., An Indiana
Non-Profit Corporation

Defendant.

tr

Fenes |
nREETE

SETTLEMENT AGREEMENT

Come now the Plaintiff and the Defendant and, subject to the approval of
the Court, now agree to the following settlement :

1. The Glencoe Homeowner‘s Association, Inc.  ("Association”) was
created pursuant to a Declaration of Horizontal Property Regime
{*Declaration”) recorded on June 18, 1992 in the Office of the Recorder of

'Marion County, Indiana, as Instrument No. 920078793, lte own and manage the
common areas and elements of the Glencoe Condominium Homes located at 627
North Pennsylvania Street in Indianapelis, Marion County, Indiana.

2. The Glencoe Apartment Company recorded a purported Amendment
{(*Amendment“) to Section 3.03 of the Declaration on Beptember 30, 1%99 in the
COffice of the Recorder of Marion County, Indiana as Instrument No. 1959-
0184191. The Amendment purported to establish an exclusive and perpetual
right of use for each of the twelve parking spaces in the Glencoe parking lot.
However, this amendment was not timely recorded.

3. The Amendment provided that one parking space would be assigned to
each of the eight condominium units and it allowed the Glencoe Apartment

Company to sell the exclusive right to use the remaining four parking spaces.



The Glencoe Apartment Company did sell the exclusive right to use one parking
space to Carocl A. and Eve M. palton by deed dated November 30, 1995.

4. The current members of the Association have voted to reject the
Amendment and desire to confirm that the four remaining Glencoe parking sgpaces
constitute Common Areas {as originally provided in the Declaration), available
to all members of the Association and tenants renting Glencoe condominium
units on an egual basis.

5. Attached hereto as Exhibit "A" is a diagram of the Glencée
parking lot (not necessarily to scale), identifying each parking space by a
letter from A through L. It is agreed that the spaceg constitute Common Areas
of the Association as provided insSection 1.06)of the Declaration. Nonethe-
less, it is agreed that the right to use parking spaces A through H is hereby
assigned by the Association to condominium units 1 through 8, respectively
(such that parking space A is assigned to condominium unit 1; parking space B
is asgigned to condominium unit 2; ete.} Parking spaces I and J, being common
area parking spaces, shall be managed by the Association. Such gspaces shall
be available pursuant to rules adopted from time to/time by the Association.
The right to use parking space Kiis hereby assigrned to condominium unit 6, and
the right to use parking space L im hereby aseigned to the Glencoe Apartment
Company .

6. = The Association will purchase the righﬁ to use parking space "K*
at the time of ‘sale of condominium unit-¢ by “Carcl A. Dalton and Eve M.
Dalton. 1In the event that the parties are unable to agree upon a sales price,
the sales price will be determined by a real estate appraizal. TIf the parties
are unable to agree upon an independent appraiser, each party will select cne
independent appraiser, and the two appraisers selected by the parties will

appoint a third independent appraiser to conduct the appraisal of the right to



1

use parking space "K". Seller and purchaser shall each pay one half of the
cost of the appraisal, which appraisal shall be binding upon the parties.

7. The Association will also purchase the right to use parking space
"L" at the time of sale of the last condominium unit owned by the Glencoe
Apartment Company. In the event that the parties are unable to agree upon a
sales price, the sales price will be determined by a real estate appraisal.
If the parties are unable to agree upon an independent appraiser, each party
will select one independent appraiser, and the two appraisers selected by the
parties will appoint a third independent appraiser to conduct the appraisal.
Seller and purchaser shall each pay one half of the cost of the appraisal,
which appraieal shall be binding upon the parties.

8. The Associationdwill adopt and record Jan amendment which ratifies
the settlement and provides constructive notice of the Aegociation’s agreement
to purchase the right to use parking Bpaces "K" and "LY as provided in this
Agreement .

5. All parking spaces will be subject to reagomable usage rules
established from time to time by the Association.

The Glencoe Homeowner's
Asgociation, Inc.

Date: :j‘;i_l“\\ é%". }Odéu By: K/JM

Fred BicCamilla, President

Attest:

(Yo s btedin [ —

Secretary

The Glencoe Apartment Company
By: Lifetime Properties, Inc.
Its General Partner

Date: {/%N\ m )012—" BY/

Ray &laby, Presideft ///
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The Glencoe
Parking Lot

THE GLENCOE
BUILDING

Exhibit A
—_-__——-——-.



Approved:

Attorney fo
Glencoe Homeowner’s Asscciation, Ine.

Mm
William T. Rosenbaum

Attorney for the
Glencoe Apartment Company

Timothy K. Ryan, #6339-49
HACKMAN HULETT & CRACRAFT, LLP
One Indiana Square, Suite 2400
Indianapolis, Indiana 46204
{317) 636-5401 .

William T. Rosenbaum, #6133-49
HYATT & ROSENBAUM, F.A.

5875 Castle Creek Parkway, Suite 285
Indianapolis, Indiana 46250-4358
(317) 577-517¢6
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