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9~18-74
(#3147}
DECLARATION OF COVENANTS, COWDITIONS
AND RESTRICTIONS OF
OLDE MILL, INC.

This Declaration {hereinafter referred to a8 *the
Declaration” or "this peclatatlion®), made thls jLﬁ;ﬁE day of
September, 1984, by OLDE MILL, 1Ne,, an Indlana corporation
{nereinabtear refq:re& to as "Declarant"),

HITHESSETH:

WHEREBAS, Declarant is the owner of certain real esktate in

'Marion County, State of Indiana, more particularly described in

exhihit "A* attached bereto and by this reference made a part

heresf lhereinafter referred to as the "Real Bstate"}.

WHEREAS, Declarant desires and jptends to create on the
Real Estate a ragidential community to be known as Golden Oaks
with orovision for the maintenance of lawns, removal ofF snow
from walks, drives and certain public streets, the malntenance
of exteriors of Buildings and purchase of certaln lnsurance For
the heneﬁit of such residentual community: and .

WHEREAS, Declarant desires to provide Eor Ehe preservation

and enhancement of the yalues and amenities in such community

~" and, to this end, peclarant desires to subject the Real Estate

. to certain rights, privileges, covenants,  conditions,

restrictions, easements, assessments, charges and liens, weach

and all to the extent herein provided, for the benefit of :the
Rggl Estate and each owner of all or part thereof: "and

WHEREAS, DNeclarant deems it desirable, for the efficient
prese:vation of the values and amenities in zald community, to
create an agency to which shall be delegated and assigned the
power and duty to {i} administer any Common Yrooerties located
on the Real Estate, (il) provide for the maintenance of lawns,
removal of snow Erom walks and drives and cartain public
‘streets, and the maintenance of exteriors of Buildings: {lil)
purchase insurance. {iv) enforce the covenants and restrigtions
contained 1in this peclaration, {v) collect and disburse the
asgessments and charges imposed and oreated hereby and

hereunder, and {vi) promote the health, safety and welfare of

the ownets of the Real Bstate, and all parts thereof; and

51 ?'7;30;3




WHEREAS, Declarant has caused to bnm incoroorated under the

taws of the State of Indiana a not~for-profit corporation under

the name

slmilar name, as such agency for the purpose of exercising such

functions;

NOW,

Estate is and shall be held, transferred, sold, conveyed,
hypothecated, encumbered, ieased, rented, uged, improved and

ocsupied subject to the provisions, agreements, conditions,

covenants, restrictions, easements, assessments, charges and
iiens herelnafter set forth, all SEwEToR-aTE e Tared—-to-he-—in

.

of Golden Oaks Homeown2rs aggoclation, Inc., oOr &

THEREFORE, Declarant hereby declares that the Real

furtherance of a plan for oreservation and enhancement of the
Real Estate, and are established and agreed upon Eor the
purpose of enhancing and protecting the value, desirability and
attractiveness of the Real Estate as a whole and of each of the

Lots situated therein.

Section 1. The following words and terms, when used
‘herein or

context clearly requires otherwise, shall have the following - .

meanings:

{a)

{b)

{c)

{d)

{e)

{£)

(g1

ARTICLE I

pefinitions

in any supnlement or amendment hereto, unless the

"ack® shall mean and refer to the Indiana
Not-For-Profit Corporation action of 1871, as amended;

»Applicable Date® shall mean and refer to the date
dotermined pursuant to Article IV, Section 2(b) of
this Declaration;

"aArchitectural Review Board" shall mean and refer to
that committee or entity established pursvant to
Article VILI, Section 1 of this Declaration for the
purposes herein stated; ‘

sprticles"” Bhali mean and refer to the Articles of
Incorporation of the Corporation, as the same may be
amended from time to time; ;

*poard® or "Board of pirectors® shall mean and refar
to the governing body of the Corooration elected,
selected or appointed as provided for in the
Articles, By-Laws and this Declarationy

"paiiding” shall mean and rafer to a structure having
more than one "Dwelling Unit";

"By-Laws" ghall mean and refar to the Code of By~Laws
of the Corporation, as the same may Dbe amended from
time o tlme:
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{h)

{i)

e

"Common Sxpensas® ahall mean and refer to expenses of
administration of the Corporation, aond expensas for
the upkeep, malntepance, renalr and replacemant of
the Common Properties, and all sums lawfully assesged
against the Owners by the Corporation, and all sums,
cosks and expenses declated by this peclaration to be
Common Expenses;

ncommon Propertles® shall mean and refer to {1y all
portions of the Real Estate shown on any recorded
gubdivision plat of the Real Estate which are not
Lots (or Blocks which are to be divided into Lotsj,
whether such plat is  herebtofore or hereafter
recorded, (#1) to the extent herslnafter establlished,
such portions of the Real Estate as are herein
declared Eo be Common Properties even though located
on or constituting part of one or more Lots {or
Blocks which are to be divided into Lots}, including
put not limited to driveway easements, {iii) to the

extent hereinafter eatablished, such improvements
- e - |

remsted——tustetied—or—eababllsbed ine.tg,. on, under,

{3)

(%)

1)

(m}

{n)

acrosg or Ethrough the Real Estate as are herein
declared to be Common Properties whethar located,
installed or established entirely or partially on
Lots or portions of the Real Estate which are not
tots, or both, and {iv} items deemed Common
properties for purposaes of maintenance)

*corporation” shall mean and refer to Golden Oaks
Homeowners Assoclation, Inc., an Indiana
not~for~profit corporation which Declarant has caused
to be incorporated under said name or a similar name,
ite successors and assligns;

“peglarant™ shall mean and refer to Olde Mill, Inc.,
an Indiana corporation, and any Successors and
assigns of it whom It designates in one or more
written recorded instruments to have the rights of
peclarant hereunder, including, but not limited to,
any builder or builders who purchase more than one
1ot For the purpose of the erectian of buildings and
the resale of Dwelling Units to Owners, and any
mortgagee acqguiring title to any partion of the Real
Estate pursuant to the exercigse of rights under, or
foreclosure of, a mortgage executed by peclarant;

"pwalling Unit" ghall mean and refer to any building,
structure or portion thereof gltuated on the Real
Estate designed and intended for use and occupancy as
a residence by one (1) single family, whether such
Dwelling Unit is detached or attached to another
Dwelling Unit;

ngot™ shall mean and refer to any and each portion of

“the Real Estate {excluding any part of the Common

Proverties) designed and intended for uss as a
building slte for, or developed and improved for use
as, a Dwelling Unit, as designated by Declarant by
its deed of the same to another Person., For nurposes
of this Declaration, a "“Lot" shall »e any sgingle
numbered parcel of land identified as a lot on a
recorded subdivison plat of the Real Estate, The
plat or plats will be initially recorded reflecting
anits described on the plat as "Blocks® and the plats
of gaid areas will be amended and rerecorded to
define specific Lot lines:

"Mortgages” shall mean and refer to the holder of a
recorded first mortgage liemn on a Lot or Dwelling
unit;

8¢ 77308




- e

(0} "Owner" shall mean and refer ho the record owner,
whether one or more Persons, of the fee aimple title
to any Lot, but in any event shall not include or
mean to refer to a mortgagee or temant unless and
untll such mortgages or tenant has acquired title to
any Lot, but upon Bo acquiring title to any LOt a
mortgagee or tenant shall be an Ownery

(p} "Person" shall mean and refer to an fndividual, firm,
corporation, partnership, assoclation, trust, or
other legal entity, or any combination thereot;

(g} "Pilat” shall mean apd refer to the subdivision plat
or plats of the Real Estate recorded in the Office of
the Recorder of Marlon County, Indiana, as the same
may be hereafter amended or supplemented;

() "Real Bstate" shall mean and refer to the wvarcel of
al. L

Tesl amstate In  Warion COUREY, ITHATAMI—fesvrited-—in

the first recital clause of this Declaration, and
Gefined therein as the Real Estate; ;

(s} “Restrictions" shall mean and refer to the
agreements, covenants, conditions, restrictions,
easements, azsssssments, charges, liens and all other
provisions set forth in this peclaration, as the same
may be amended from time to time;

{£) "Zoning Commitments" shall mean and refer to the
written Covenants, as amended, heretofore entered
into by Declarant in connection with zoninag of the
Real Estate, which Covenants are recorded as
instrument No. 84-74199 in the ofifice of the Recorder
of Marion County, Indiana, saild recorded Instrument
being incorporated herein by reference, as the same
may hereafter be amended in accordancs with 1tg terms,

Section 2, Other terms and words defined elsewhere in
this Declaration shall have the meanings herein attributed to
them. | .

B ARTICLE IL

Declaration; Common Propenkies and Rights Thersin; Easements

Section 1. peclaration. Declarant hereby expregsly

declares that the Real Estate shall be held, transferred, and
occupied subject to the Restrictions. Subsequent owners or
contract purchasers of any Lot (i) by acceptance of a deed
coveying title thereto, or the execution of a contract for the
purchase thereof, whether from Declarant or a subsequent Owner
of such Lot, or {ii)} by the act of occupancy of any Lot, shail
‘accept such deed, execute such contract orf occupy the Lot
subject to each Restriction and agreement herein contained. By
acceptance of such deed, execution of such contract or
oecupancy of the Lot, each Owner, contract purchaser or
cccupant acknowledges the rights and powers of PDeclarant and of

the Corvoration with respect to these Restrictions, and also
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for its 1f, its heirs, personal representatives, successors and
assigns, covenants, agrees and conaents to and with Declarant,
the Corporation, and the Owners and subseguent Owner of each of
the Lots affected by these Restrictions to kKeep, oBse:Ve,
compily with and perform such Restrioctions and agreement,

Section 2. HKasement to Owner. Declarant hereby grants a

non—exclusive easement in favor of each Owner for the use,
enjoyment and benefit of the Common Propecrties, subject to all

of the Restrictions of this Declaration, and such cagement

shall be an é3!émﬁﬁﬁ“Yunﬁtﬂq“wfth“aﬂ&“apgurtenantu%emeaeh 2 =1

Without Iimiting the generality of the foreqgolng, each Owner,
his tenant3, invitees and guests, shall have and i8 hereby
‘granted a non~exclusive easement and right of ingress to.
egress from and access between his Lot and a public street, for
‘pedestrian and vehicular traffic, upon, over and across the
driveways on and adjacent to Owner's Lot and shown, or to be
" shown, on a Subdivision Plat of the Real Estate. It is
intended that the areas shown on the Subdivision Plat shall be
private driveways and not for public use, In addition to the
Ouwners, their tenants, invitees and guests, all public and
quasi~public vehleles, including but not limited to, police,
Eire and other emergency vehicles, trash and garbage collection
" wehicles, vost office vehicles and privately awned delivery
#rucks shall have the right to enter upon and use said private
driveways for ingresa to, egress from and access between the
Lots and public streets in the performance of their duties,

Section 3. ©Easement %to Corporation, Declarant hereby

grants a non-exclusive easement in favor of the Corporation for
the maintenance of the Common Properties (including items
deemed Common Properties for maintenance only which includes
-but is not limited to lawns). Said easement shall permit the
Board or its agents to enter onto any Lot to matntain lawns or
" the axtarior of bulldings; to make emergency repairs or to do
other woik reasonably necessary for the proper maintenance of
operation of the subdivision; and to enter onto any Lot for the
purpose of reconstruction and restoratiomn in the event of

casualty. Maintenance shall include bot not be limited to
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maintenance of utilities whlch serve more than one Dwelling

Unit and utilities owned and utilitized by the Corporatlon.

_S_e_ati.on 4. Encroachment Basements. IE any pwelling Unit
encroache;a upnn another Dwelling Unit or Lot as a result of
construction, reconstruction, repair, shifting, settlement or
movement of any portion of the improvements, a valid easement
ghall be deemed to exist and run to the Owner of the
encroaching improvement for the encroachment and for the
maintenance thereof so long as sald encroachment exists,

ARTICLE IIT

oo
oy ttettons—of-Brelarant

as to Common Properties; Pedication

Section 1. Aqreement to Construck and Convev Common

Propertlies. Declarant has constructed or provided For, or will
copskruct or provide for, the Coumon Propecties consisting of
the Following items required by, and in accordance with, the
Zoning, Covenants, or otherwise:
fa) installation of wtiliwy equipment, facilities and
systems to seryve the Real Estate including the Common
Properties, '

(%) intersection street lighting faciltities for the
public streets and private drives, :

{c) perimeter treatment of the Real Estate, including
walls, fencing and landscaping as regquired by the
goning Commitments, '

(d} the installation of recreational facilities as shown
fn the exhiblts to the Revised Final Proposed
Preliminary Plan approved by the Department of
Metropolitan Develooment Planning Commission
{"pepartment") and recorded as Instrument No.
§4~74199 in connection with the rezoning of the Real
Fstate, or in accordance with such amended plans as
the Department shall approve,

{e} installation of water hydrants and water meter pits
to be used by the Corporation for lawn maintenance,

(£} lakes as shown on Plat.

gpon final oconstruction or provision of the Common
‘properties described in thls Section 1, Declarant covenants to
convey all of his right, title and interest in and to sald
Common Properties to the Corporation and all such right, title
and interest in and to 3aid ltems (whether owned in fee, by

leasehold or in the nature of an eassment or license) shall

then bas the progerty of the Corporation, whether or not the
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game may be located entirely or partially on any one or more of
the Lots., As to any of such items of and constituting the
Common Properties located entirely ox partially on any one or
more of the Lots, the Owners of such Lots shall have only
non-exclusive easement rlghts therein, as described in article
17, Section 2 of this Declaration.

Section 2. Dedieation. The streets shown on the plat as

Emily Drive, Golden Oaks West, Golden Oaks North, Golden Oaks
East, Golden Leaf Way and Oak Run Urive are hereby dedicated to

the Department of Transportation for the use and benefit qf the

ARTICLE IV

Corvoration; Membarship; Votinn; Functlons

Section 1. Membership in Corvoration. Declarant and each

Owner of a Lot shall, automatically upon becoming an Owner, be
and become a member of the Corporation and shall remain a
member until such time as his ownership of a Lot ceases, but
membership shall terminate when such Owner ceases o be an

Owner, and will be transferred to the new Owner of his Lot;

provided, however, that any Person who holds the interest of am

Owner in a Lot merely as securlty for the performance of an

obligation shall not be a member until and unless he realizgs

upon his security, at which time he shall astomatically be and’

become an Owner and a member of the Corporation.

Section 2. Voting Rights. The Corporation shall have two
(2) classes of membership, with the following voting rights:

{a} Class A, Class A members shall be all Ownars except
Class B wmembers. Each Class A member shall be
entitled to one (1) vote for each Lot of which sach
member i5 the Owner with respect to each matter
gubmitted to a vote of members upon which the Class A
members are entitled to vote, When more than one (1)
Person constitutes the Owner of a partieular Lot, all
cuch Persons shall be members of the Corporatlon, but
all of such versons shall have only one (1) vote for
such Lot, which vote shall be exercised as they among
themselves datermine, but in no event shall more than
one {1} vote be cast with respect to any such Lot.

{b) Class B. ¢lass B members shall be Beclarant and all
succesancs and assigns of Declarant designated by
Declarant as C(lass B members in a weitten notice
mailed or delivered to the resident agent of the
Curporation. Bach Class B member shall be entitled
to three (3) votes for each Lot of which it ls the
Owner nn all matters requiring a vote of the members
of the Corporation., The Class B membershlp ghall
cease and terminate upon the applicable date which Is

81 77308
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the first ko occur of (i} the total votes oukstandlng in
the Class A membership equal the total votes outstanding
in the nlass B membershlp or (111} December 3i, 1989 (the
applicable date being Therein referred to  as the
*Applicable Date®}.

Section 3. PFunctions. The Corporation has been formed

for the purpose of providing for the maintenance, repalr,
replacement, administratlon, operation and ownership of the
Common Poperties, Lo pay taxes assessad againat and payable
with respect to the Common properties, to pay any other
npcessary expenses and costs in connection with the Common

Properties, and to perform such other functions as may be

designated for it to perform under this Declaration,
ARTICLE V

Board of Diractors

gection 1. Management. The business and affairs of the

Corporation shall be governed and managed by the 8oard of
Directors, No person shall be ellgible to serve as a member of
the Board of Directors unless he is, or is deemed in accordance
with thig Declaration to be, an Owner, including a person
apoointed by Declarant as provided ip Section 1 of ‘this article.
V.

gection 2. Initial Board of pirectors. The initial Board

l of Directors shall be composed of the persons designated in the
Aacticles, to-wit: Robert A. Boras, gandra Borns and Ewell
Th:ashe; {herein referred to as the sinitial Beard"), all of
whom have Dbeen or shall be appointed by Declarant.
Notwithstanding anything to the contrary contaired in, or any
other provisions of, this Declaration, the Articles, the
By-Laws or the Bect {a)} the Initial Board shall hold office
until the Applicable bate, and (b} in the avent of any vacancy
or vacancies ocecurring in the Initial Board for any reasons ot

cause whatsoever, prior to the Applicable Date determined as

. L]
provided abova, every guch vacancy shall be ﬁil%i} by7§7§£¥§on

appeinted by Declarant, who shall thereafter be deemed a member
of .. the initial Board. Each Person $8ecving on the Initial
Board, whether as an original member thereof or as a membaer
thereof appointed by peclarant to £ill a vacancy, shall be

- deemed a member of the Corporatlion and an Owner solely for tna;‘
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purpose of qualifying to act as a member of the Poard of
Directors and for no other purpose, No such Person gerving on
the Initial Board shall be deemed or considered a member of the
Corporation nor an Dwner of a Lot for any other purpose (unleas
he 1ls actually the Owner of a Lot und thereby a manber of the
Corporation),

. gSection 3, Additional Qualifications, Where an Owner

consists of more than one Person or is a partnecrship,
corporation, trust or other legal entity, then one of the

Percons constituting the multiple Owner, or a partmer or an

P e T YT TY L STT- 1 A T3 X 04 S M= v 12 e i Boardof

PDirectors, except that no single Lot or Dwelling Unit may be
represented on the Board of Directors by more than one Person
' at a time.
/

Section 4, ‘Term of Office and Vacancy. Subject to the

provision of Sactlon 2 of this Article V, one-third (1/3) of
the Board of Directors shall be elected at each annual meeting
of the Corporation. The Initial Board shall be deemed to be
'elegted and re-alected as the Board of Directors at each anpual
meeting until the Applicable Date provided herein. After the
Applicable Date, one-third (1/3) of the Board of Directors
shall be alected for a term of three {3) vears, except that at
‘the First election after the Applicable Date oqe-thi:d {1/3) of
the Board of Directors shall be elected for a ghree ({3} vear
term, one~third (L/3) for a two {2) year term, and one-third ,-fﬁ
(1/3) for a one {1} year term SO that the terms of one-third
{1/3) of the members of the Board shall explire annnally. There
ghall be separate nominations for the office of eaéh member of
. the Board to be elected abt such first election after the
Applicable Date. Each pirector shall hold office throughout
.the term of his election and until his successor is elected and E
. gqualified, Subject to the provisions of Sectionsi o;.?s::qpss
Articie V as to the Initial Board, any vacancy or vacancles
ocourring in the Board shall be fllled by a vote of a majority ...

of the remalning members of the Board or by vote of the Ouwners

If a Director 15 removed in accordance with Section 5 of this \'y

Atticle V., The Director so £illing a vacancy shall serve until




]
the next annual meeting of the members and until his successor
{s elected and qualified, At the first annual meeting
following any such vacancy, a Director shall be aelected for the
palance of the term of the Director so ramoved or in respect to
whom there has otherwise been a vacancy.

Section 5. removal of Directors. A Director or

Directors, except the members of the Initial Board, may be
removed with or without cause by vote of a majority of the

votes entitled ko be cast at a spacial meeting of the Owners

duly called and constltuted Tor such purposSe.  IH uetr-uasey
his successor shall be elected at the same weeting from
'eligible Owners nominated at the mesting., A Director &0
elected shall serve until the next annual meeting of the Owners
and until his successor is duly elected and qualified.

Section 6. Duties of the Board of Directors, The Board

of Directors shall be the governing body of the Corporation
representing all of the Owners and being responsible for the
functions and duties of the Corporation, including but not

1imited to, providing for the administration of the Real

Estate, the management, maintenance, repais, upkeen gn&’

‘zeplacement oF the Cemmon Properties (unless the same are
otherwise the responsibility or duty of Owners}, and the
~callection and disbursement of the Common Expenses. After the
'Agplicable pate, the Board may, on behalf of the Corporation,
' employ a reputable and recognized vprofessiconal prtoperty
 management agent (herein called the "Managing Agent") upon such
terms as the Board shall find, in its dlgoretion, reasonable
and customary. The Managing Agent, if one is empléyed, shall
~assist the Board in carrying out its duties, which include, but
are not limited to:

{a) maintenance, repalr, replacement and upkeep of the
Common Propetties (or items deemed Common Properties
for purpeses of maintenance only}; 81 77308

b} protection, surveillance and raplacement of the
Common Proverties, unless the same are otherwise the

- responsibllity or duty of Owners of Lots; provided,
" howevar, that this duty shall not include or be
deemed or interpreted as a reguirement that the
Corporation, the Board or any Managing Agent must

provide any on-site or roving guards, security
gervice or security system for oprotaction ‘or
surveillance, and the same need not be furnished; '




{d)

{e)

()

-11~

maintenance of utility facllitles usad in connection
with the Lots and Dwelling Unlts and the Common
properties (provided, that Owners shall each pay for
their respective utility services and the Board shall
have no obligation for such services};

removal of trash and waste from the Real Estate on a
basis of not less than weekly, provided further that
only the Beard or Managing Agent shall contract for
guch service and po Owner shall contract £or such
sarvice;

snow removal from walks, drives and public streets
dedicated to the public by the Plat;

assessment and collection from the Owners of the
Owners' respective share of the Common Expenses;

(g}

{(h)

(i)

(3)

(k)

(1),

{m)

preparatlon of thé proposed annual budget, a OOy (o}
which will be mailed or delivered to each Owner at
the =same time as the notlice of annual meeting 1s
mailed or delivered;

preparing and delivering annually to the Owners a
full accounting of all receipts and expenses incurred
in the vrior year; such accounting shall be delivered
to each Owner simultaneously with delivery of the
proposed annual budget for the current yzar;

keeping a current, accurate and detailed record of
receipts and expenditures affecting the Common
Properties and the business and affairs of the
Corporation, specifying and I1temizing the Common
Expenses; all records and vouchers shall be available
for examination by .an Owner at-any time during normal
business hours; -

procuring and maintaining for the benefit of the
Corporation and the Board the insurance coverages
required under this Declaration and such other
insurance coverages as the Board, in its sole
discretion, may deem necessary or advisable; and

pvaying taxes assessed against and payable with
respect to the Common proverties and paying any other
necessary expensas and costs “in connection with the
Common Properties;

making available to Owners and Mortgagees, and to
holders, inmsurers or guarantors of any first
mortgage, current copies of this Declaration, the
By-Laws or other rules concerning the Subdivision and
the books, records and financial statements of the
Corporation, "Available® maans available for
inspection, upon request, during normal business
hours or under other reasonable clrocumstances;

making available to any Mortgagee or any holder,
insurer or guarantor of a Ffirst mortgage, upon
request, a copy oOf “he Corporation's audlited
fipancial statement ftor the immediately wvreceeding
fiscal year Ffree of charge to the party making such
request.,

Section 7. Powers of the Board of Directorg. The Board

of .. pirectors shall bhave such powsrs as are reasonable and

necessary to accomplish the performance of their duties, These

powers incluede, but are not limited to, the power:

g 84 77308
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{a) to employ & Managing Agent to assist the Board ln
performing its dutles; provided that no employmant
agreement with the Declarant {or a corporation or

. other entity affiliated with the paclarant} as

Managing hgent or for any other gsarvice shall be for

more than three (3} years after the applicable Date e e

and after the Applicable Date any such agreement

shall be sukject to termination by elthwr party
without cauza and without payment of 2 termination

Eeetupon ninety {[90) days written notice to the other

parcy;

{h) to purchase, lease or otherwise ohtain for the
Corporation, to enable it to perform its functions
and duties, such equipment, mate.ials, labor and
gervices as may be necessary in the judgment of the
Board of Directors;

{c) to employ legal counsel, architects, contractors,
aoeountants  and others as in the Jjudgment of the
Board of Directors may be nec i

copnection wigh the business and affairs of the

Corporation;

(d) to employ, designate, dischazge and remove such
*  personnel as in the judgment of the Board of
Directors wmay be necessary for the maintenance,
upkeep, repair and reclacement of the Common
properties; - :

. {e) to include the costs of all of the above and
’ Foregoing as Common Expenses and to pay all -of such
costs therefrom;

(£} to open and maintain a bink account or accounts in
the name of the Corporation;

{g) to promnulgate, adopt, revise, amend and alter from

: time to time such additional rules and requlations

with respect to use, oOCcupancy, operation and

enjoyment of the Real gstate and the Common

properties {(in addition to those set forth in this

- Declaration) as the Board, in lts discretion, deems .
. pecessary or advisable; vrovidad, howsver, that

" coples of any such agditionnl rules and regulations .
so adopted by the Board shall be promptly delivered ST e
to all Owners. i D

Section 8. Limitation on Board Action., The Boards powars

are subject to the following limitations, (a) After the
Applicable Date, the authority of the Board of Dirsctors to
enter into contracts shall be limited to contr .cs invelving a
S total expenditure of less than $2,500.00 withoui obtaining the
prior approval of a majority of the Ouners, except that in the
. £ollowing cases such approval shall not be necessary.
{1) contracts for reolacing or restoring portions of the
Common Proverties damaged or destroyed by fire or

other casualty where the cost thereof is payable out
of insurance proceeds actually recelived;

* {i1) oroposed contrackts and propasad expendidures
L expressly set forth in the proposed annual budget as
. approved by the Ownets at the annual meeting; and
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(iit) expenditures necessary to deal with emergency
conditions Ln which the Board of Directors reasonably
bellevas there is insufficient time to call a meeting
of the Owners,

{b} The Board shall not, wlthout tne prior written
approval of at least sixty-seven percent (673) of the Owners
{other than Declarant) and such approval of the Mortgagees
{whose mortgage interests have been made known to the Board of
nirectors) holding wortgages on Lots which have at least
sixty-seven percent (67%) of the votes of Lots which are

subject to mortgages:

(i} by act or ommission abandon, partition, subdlvide,
encumber, =s211 or trangfer the Common Properties
owned by the Corporation (provided, the granting of
easements for public utilities or for other public
purposes shall not be deemed a transfer within the
meaning of this clause);

{ii) by act or omission changs, waive or abandon any

: gcheme or regulations, or enforcement thereof,
pertaining to the architectural design of the
exterior appearance of Dwellings, the exterior
maintenance of Dwellings, the malntenance of side
walls in the Common Properties or common fences, or
the upkeep of lawns in the Subdivision:

(iii) £ail to maintain fire and extended coverage insurance

‘ " on Common Properties on a current replacement cost
basis in an amount not less than one hundred percent
(L00%) of the insurable value based on current
replacement costs; and

{iv) use hazard insurance oroceeds for losses to any of
the Common Properties Efor other than the repair,
replacement or reconstruction of Common Properties.

gection 9, Compensation. Ho Director shall receive any

compensation for his services as such except to such extent as
" may be expressly authorized by a majority vote of the Owners.
The Managing Agent, if any Iis employed, shall be entitled to
reascnable compensation Eor its services, the cost of which
shall be a Common Expense. .

gection 10. Non-Liability of Directors. The Dirsctors

shall not be liable to the Owners or any other Persons for any
{gr:or or mistake of judgment exerclsed in carrying out their
duties and responsibilities as Directors, except for thelr own
individual willful misconduct, bad faith or qross negligence.
The Corportion shall indemnify and hold harmless and defend
eash of the Directors against any and all liakility to any
person, firm or corporation arising out of contracts made by

the Board on behalf of the Corporation, unless any such
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contract shall nave bgen made in bad falth. It iz Intended
that the Directors shall have no personal liahility with
respect to any contract made by them on behalf of the
Corporatior,

gection 1l. Additional Indemnjty of Directors. The

Corporation shall indemnify, hold harmless and defend any
Person, his heirs, assigns and legal representatives, made @
party to any action, suit or proceeding by reason of the fact

that he is or was a Director of the Corporation, against the

reasonable expenes, including attornevys prwy—actuatiy.and
necessarily incurred by him in connection with the defense of
such action, suit or proceeding, of in connection with any
appeal thersin, except as otherwise specifically provided
herein in relation to matters as to which 1t shall be adjudged
in such action, suit or proceeding that such Director is liable
for gross negligence or misconduct in the performance of his
duties. The Corporation shall also reimburse to any such
pirector the reasonable costs of settlement of or judgment
rendered in any action, suit or proceeding, if it shall be
Found by a majority vote of the Owners that such Director was
":not guilty of gross negligence oI misconduct. In making such
findings and notwithstanding the adjudication in any action,
suit or proceeding agalnst a Director, no Director shall be
considered or deemed to be guilty of or liable for negligence
or misconduct in the performance of his duties where, acting in
" good faith, such Director relied on the books and <ecords of
the Corporation or statements or advice made by or precarad by
the Managing Agent (if any) or any of ficer or employee thereof,
or any accountant, attorney OF other pergon, £irm or
corporation employed by the Corporation to render advice or
_gervice unless such Director had actual knowledge of the
falsity or incorrectness thereof; nor shall a director be
deemed guilty of or liable for negligence or misconduct by
vigtue of the fact that he failed or neglected to actend a

meeting or meetings of the Board of Directors.
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Section 12. Bond. The Board of Directors shall provide

surety bonds and shall require the Managing Agent (1 any), the
treasurer of the Corporation, and such other officers as the
Board deems necessacy, to provide surety bonds, indemnifying
the Corvoration against larceny, theft, aembezglement, forqery,
misappropriation, wrongful abstraction, «willful misapplication,
and other acts of fraud or dishonesty, in such sums and with
such suretles as may be approved by the Board of directors and
any such bond shall specifically include protections for any

insurance proceeds received for any reason by the Board. The

expanse ~OL 8Ny Such BoHGs  sHayIueE T ET oMU nRpen ey e
amount of the bonds shall be based upon the judgment of the
Board of Directors and shall not be less than the sastimated
maximum of Funds, including reserve Funds, in the custody of
the Corvoration or its management agent at any glven time
during the term of the bond. In no event shall the aggregate
amount of such bonds be less than a sum equal to three (3)
months aggregabte assessments oh all units plus reserve funds.

Section 13. Initial Management, The Initial Board has

entered, or will hereafter enter, into a managemsnt agreement
with Declarant {or a corporation or other entity affiliated
with Declarant)} Ffor a term which will expire not later than
December 31, 1989, under which Declarant (or such affiliate of
Declarant, as appropriate) will provide supervision, fiscal and
general manaaement and maintenance of the Common Properties
and, in general, perform all of the duties and oblligalons of
the Corporation. Such management agreement is or will be
subject to terminatlon by Declarant (or ita affiliate, as
appropriate) at any time prior to the expiration of its term,
in which event the Corporation shall thereupon and thereafter
.resume performance of all of its duties, obligations and
" Eunctions. Notwithstanding anything to the contrary contained
in this Declaration, 80 long as such management agreesment
remaing in effect, Declarant (or its afFiliate, as appropriate)
shall have, and Declarant hereby reserves to itself {(or to its

affiliate, as appropriata), kthe exclusive right to manage the

Real E£state and Common Proverties ané to perform all the

functions of the Corporation. 54 77308
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ARTICLE VI

Real Estate Taxes; Htllities

Seckion 1. Real Batate Taxes. neal eptate taxes on each

Lot, and on any pwalling Unit or other improvements on each
Lot, are to be separataly assessed and taxed to each Lot and
shall be paid by the Owner of such Lot. BAny real estate taxes
or other assessments against the Common propecrties shall he
paid by the Corporation and treated as a Common EBxpense.

gection 2. Utilities. Each Owner shall pay Ffor his own

utilities which, to tﬁﬁ“ﬂnﬂﬂﬂﬁr“pussfb%ermsha;&mdxbusepanahe1v

metered to each Lot and Dwelling Unit, Utilitles which are not
separately metered to an Owner's Lot or bwelling Unit shall be
treated as and paid as part of the Common Expense, unless
otherwise determined by the Corporation.

ARTICLE VIX

Maintenances, Repairs and Replacements

gection 1. By Owners. Except as provided in Section 2{b)
of this Article, each Owners shall, abt his own expense, ba
responsible = for, and shall promptly perform as the need
therefor arises, all maintenance, repairs, decoration and
replacement of his own Dwelling Unit, both interior and
exterion. In addition, each Owner shall furnish and be
responsible for the maintenance of all portions of his Lot,
except {a} for such portions thereof as may, in accordance with
the terms of this peclartion, be designated as a part of the
Common Properties for purposes of maintepance only and (b) lawn
maintenance as provided in Section 2 below. All fixtures and
equipment installed within or as part of a Dwalling Unit,
commencing at the points where the utility lines, pipes, wires,
conduits or systems enter the Dwelling Unit, shall be
‘majintained and kept in repalr by the Owner thereof., Bach Owner
shall promptly perform all maintenace and repair of his Lot and
Dwel}ing Unit which, if neglected, might adversely affect any
other Lok or Dwealling Unit or any part of the Common
Proparties, Such maintenance and repairs {nclude but are not
1imlted to Linternal water lines, plumbing, electric lines, gas

lines, appliances, and all other fixtures, equipment
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and accessorkes belonging to the Owner and a part of or
appurtonant to his Dwelling Unit or Lot.

Section 2. L .'mon Proverties and Exteciors of Dwelllng

Units and Lawng By the Corporation,

{a) Maintenance, repalrs, replacements and upkeeo of the
Common Properties shall be Eurnished by the Corporation, as a
part of its dutles, and the cost thereof shall constitute a
part of the Common Expenses.

{b} The Corporation, as part of its dutles, and as part

of the Common Exzpenses, shall provide for:

{1) maTREATIEE T repa ey repiaverent-—and upkees

of the exteriors of each pwelling Unit. Such
exteriors including, but not 1limited to, roofs,;
guttars, docrs, windows (excluding glass which shall
he considered a part of interior maintenance) and
exterior walls shall be considered part of the Common
properties for purposes of maintenance only:
(ii) maiptenance of the launs, which shall be
consldered part of the Common Properties for purposes
of maintenance only. Mantenatce of lawns shall
inelude but shall not be limited to the fertilizing,
mowing and replanting when necessary of the grass;
and the+ care, fertilizing, trimming, removal and
replacement of trees planted by the Declarant. It
shall not include the watering of lawns on Lots which
shall be the responsibility of the Owner nor the care
and maintenance of {i) shrubs, (ii} trees which were
not planted by Declarant, (iii} flowers or -{iv} other
plants on any Lot
The Board of Directors may adopt such other rules and

regulations concerning maintenance, repair, use and enjovment

_of the Common Properties (or items deemed Common Proverties for

purposes of maintenance only) as it deems necessary.

{c) Wotwlthstanding any obligation or duty of the
Corporation to repair or maintain any of the Common Properties
{or items deemed Common Propsrties for purposes of malntenance
only), if, due to the willful, intentional or negliqent acts or
emissions of an Owner or of a member of his Family or of a
guest, tenant, Iinvitee of other occupant or visiter of such
Owner, damage shall bhe caused to the Common Properties {ox
ftems deemed as such For purposes of maintenance only}, or if
maintenance, repairs or replacements shall be required thereby
whfch would otherwise be at the Common Expense, then such Owner
shall pay fEor such damage and such maintenance, repalrs and

replacements, as may be determined by the Corporation, unless

such loss is covered by the Corporation's insurance with such
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poillcy having a walver of subrogation clause. 1f not pald by
such Owner upon demand by the corporation, the cost of
repairing such damage shall be added to and become a part of
the assessment to which such Owner's Lot is subject.

{4} The authorized representatives of the Corporation,
the Board and the Managing Agent for the Corporation (if any)
shall be entitled to reasonable access vo any Lot as may be
required in connection with malntenance only, repairs or

replacements of or to the Common Propertles and items deemed as

Common Properties for purposes of malntenance only, trebudingsy
but not limited to, access Lo any easements reserved by any
gubdivision plat of any portion of the Real Estate for such
purposes.

ARTICLE VILE

Architectural Control

gection 1., The Architectural Review Board, As a standing

committee of the Corporation, there shall be, and hereby is,
established an Architectural Review Board consisting of three
{3) or more Persons a5 wWay, from time to time, be provided in
the By-Laws. Until the Avplicable Date, Declarant shall
appoint the members of the Acchitectural Review Board. After
the Applicable Date, the Arochitectural Review Board shall be
appointed by the Board of Directors.

gection 2. PUrDOSEs. The Architectural Review Board

shall renqulate the external design, appearance, Use, location
and maintenance of the Real Estate and of improvements thereon
in such manner as to reserve and enhance valuas and to maintain
a harmonious relationship among structures, Limprovements and
the natural vegetation and topography.

Section 3. Conditions. No improvements, alterations,

.repalrs, change of colors, excavations, changes in grade or
other work which in any way alters the exterlor of any Lot or
the improvements located therson from its natural or improved
state existing on the date such Lot was first conveyed in fee
by the Declarant to amn owner shall bs made or done without the
prior approval of the Architectural Revisw Board, exceot as

otherwise expressly provided. in this beclaration. No puilding,
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Eence, wall, Dwalling Unit, or othar atructure shall be
commenced, ercoted, maintained, Lmproved, alterad, made or done
on any Lot and no trees or shrubs may be planted on any Lot by
a Lot Owner without the prior wrltiten approval of the
Architectural Review Board; provided this restrliction shall not
be applicable to the ecriginal construction of a Pwelling Unit
on a bot whether such construction occurs before or after the
Applicable Date,

gSaction 4., Procedures. In the event the Architectural

Review Board fails to approve, modify or disapprove in writing

an aoplication within ERIrty {307 Qay¥ arter wuetr—appitostian
{and all plans, dravings, specifications and other items
raquired to be submitted to it in accordance with such rules as
it may adopt) have been given to it, approval will be deemed
qranted by the architectural Review Board. A decision of the
hrchitectural Review Board may be appealed to the Board of
Directors which may reverse or modify such decision by a
two-thirds {2/3) vote of the pirectors then serving, The
;zchitectuzal Review Board may establish committees consisting
of two (2) or more of its members, which committees shall
axercise such powers of the Board as may be delegated to them.

ARPICLE Ix

Party Walls

Section 1. General Rules cof Law to Aooly, Each wall

which is built as a part of the original construction of any
Dwelling Unit upon the Real Estate and which connecks two
Dwelling Unite shall constitute a party wall and, to the extent
not inconsistent with the provisions of this Article, the
general rules of law ragarding party walls and liability for
property damage due to negligent or intentionzl or willfel acts
or omissions shall apply thereto.

Section 2, GSharing of Repalr and Maintenance, The cost

of reasonable repair and malnktenance of a party wall shall be
shared by the Owners who make use of the wall, proportionately.

Section 3. Destruction by Fire or Other Casualty. If any

party wall is destroyed or damaged by fire or other wasualty,

then, to the extent Ehat such damage Is not covered by
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insurance and tapaired out of the proceads of same, any Owner
who hae used the wall may restore it, and if the other Owners
thereafter make use of the wall, they ghall contrlbute to the
cost of restoratlon thereof in  aqual provoctions without
prejudice, however, to the tlght of any such Owners to call for
a larger contribution from the others under any rule of law

regarding liability Eor negligent, intentional or wlllful acts

or omissions,

Section 4, Weatherproofing, Notwithstanding any other

nrovialon of this Arktlcle, to the extent that such damage is

not covered and paid by the insurance provided for hereln, an
OGwner who by his negligent or Wwillful act cawses the party wall
to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

Section 5. Right Eo Contribution Runs with band. The

right of any Owner to contribution Erom any other Owner under
this Article shall be appurtenant to the land and ghall pass to
such Owner's successors in title.

gSection 6. Arbitration. iIn the event of any Adispute

arising concerning a party wall, or under the provisions of
this Article, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbit.ater, and the
decigion shall be by a majority of all the arbitrators,
(Should any party :gfuse vo appoint an arbitrakor within ten
days FEter written request therefor f£rom another parky, the
poard of Directors of the Corporation shall select ~ an
arbitrator for the refusing party.)

ARTICLE X
Asgedgsments

Sectigg_&. annual Accounting. Annually, after the close

of each fiscal year of the Corporation and prior to the date of
the annual meeting of the Corporatinn next following the end of
such . fiscal year, the Board shall cause to be preparaed and
Euﬁnished to =ach Owner a fEinancial statement prepared by a
certified poblic accountant of firm of certified public
- accountants then serving the Corporation, which statement shall
' show all receipts and enpenses recaived, incurred and paild
during the preceding fiscal yzar. 51 77308
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section 2, Pronosed Annual Budget., Annually, on o

bafore the date of the annual meeting of the Corperation, the
Board of Dlirectors shail cause to be prepared a proposed anaual
pudget for the current £iscal year and ¢hall furnlsh a copy of
such proposed budget to each Owner at or prior to the time the
notice of such anmnual meeting is mailed or delivered to such
Owners. The anaual budget shall be submitbted to the Owners at
the annual meeting of the Corporation for adoption and, 1f so

adopted, shall be the Dasis for the Reqular Asdessments

(hereinafter defined) For the currant fiscal year. At the
annuzal meeting of the Owners, the budget may be aoproved In
whole or in part or may be amended in whole or 1n part by a
majority vote of the Owners; provided that any increase of more

than ten percent (10%) must be approved by a vote of two~thirds

- {2/3) of each class of members who are voting in person or by

proxy; provided furthzr, however, that in no event shall the

annual meeting of the Owners be adjourned until an annual

_budget is approved and adopted at such meeting, either the

proposed annual budget or the proposed annoal budget as
amended. The annual budget, the Reqular Assessments and all

other sums asgsessed by the Corporation shall be established by

using generally aceepted accounting princlples applied on a

_consistent basis. The annual bhudgat and the Reqular

Assessments shall, ig addition, be established to include the
establishment and maintenance of a replacement reserve fund for
capital esxpenditures aud replacement and repair of the Common
Properties (or items qﬁemed Common Properties for purposes of
maintenance only as defined in Article VI, Section 2(b)}), which
replacement reserve fund shall be used for those purposes and
aot for usual and ordinary repair expenses of the Common
Prooecties, Such replacement reserve fund for capital
expendituras and replacement and repair of the Common
Properties (including items deemed Common Properties for
purposes of maintenance only as defiped in Artlcle VI, Section
2{b)) shall be maintainsd by the Corporation in an interast
bearing account with one or more banks or savings and loan

associations authorized ko conduct business in Marien County,

84 27308




P 2_
Indiana and Lnsured by a Pederal depository agency selected
from time to time hy the Board, The Eailure or delay of the
Board of Directors to prepare 2 provosed annual budget and to
furnish a copy thereof to the Owners shall not constitute a
walver or release In any manner of the obligations of the
Owners to pay the Common Expenses as provided, whenever
determined, Whenever, whether before or after the annual
meeting of the Corporatlon, there is no annual budget approved

by the Owners as herein provided for such current fiscal year,

the Oiners shall SontTHte E6oay Reyular-Assessments—based—upon
the last approved budget or, at the option of the Board, based
upon one hundred and ten percent (110%) of such last approved
budget, as a temporary budget,

Section 3. Regular Assessments., The annval budget as

adopted by the Owners shall, based on the estimated cash
requirement for the Common Exvenses in the current fiscal vear
as set Forth in said budget, contain a proposed assessment
against each Lot, which shall be computed at follows: all
estimated Common Expenses except the estimated cost of the
master casualty insurance policy provided for in Article XII
gSectiosn 1 shall be #ivided by the total number of Lots in the
T subdivision to determine quotient A; the estimated cost of sald
magter casualty insurance polley shall be divided on a oro-rata
basis CEor each Dwel;inq Unit based upon the sgqguare feet of
living area in each Dwelling Unit, including garages but
excluding basements, to determine quotient B; quotients A and 3
shall be added together and the sum shall be the Regular
Assessment for each Lot, The portion‘of the Réqular Assessmant
atliributable to the replacement reserve funds shall be computed
in the same manner as set Fforth above, for the computation for
quotient A.

Immediately following the adoption of the annual budget,
each Owner shall be given written notice of such assessment
against his respective Lot (herein called the "Reqular
Assessment™)., In the event the Regular Assessment for a
| particular fiscal year is initially based upon a temporary

Ludget, such Regular Assessment shall be revised, within
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gifteen (15) days Eollowlng adoption of the final annual hudgat
by the Owners, to reflect the assessment againgt each Lot based
upon such annual budget as finally adopted by the OQwnriS, The
aggregate amount of the Regular Assessments shail be aqual to
the total amount of expen3zes provided and fncluded in the £inal
annual  budget, including reserve funds  as hereinabove
provided. The Regular Assescment against each Lot shall be
'paid in advance in egual guarterly instaliments commencing on
the first day of the first month of each E£iscal year and

quarterly thereafter through and including the first day of the

Last guarter of auch Eiscal y.ar; provided, however, Uhat
Declarant is authorized to collect an amount egual to thirteen
(13) monthly ingtallments of the Regular Assessmpent at  the
. glosing of the purchase of each Lout. Payment of the guarterly
instaliments of the Regular Ascessme 1t shall we made to the
Board of Directors or the Managing Agent, as directed by the
poard of Diractors: provided, however, Owners may alect to pay
quarterly ~assessments gemi-annually or annually, in advance.
At the elsction and option of the Board, the Regular Assessment
may be required to be paid by the Owners in advance in equal
monthly installments rather ‘than gquarterly installments, In
the event the Regular Assassment for a particular fiscal year
of the Corportion was initially based upon a temporary budget,

{a} if the Regular Assessment pased upon the Einal annual
budget adopted by the Owners exceeds the amount of
the Regular Ansessment based upon the temporary
budgat, that portion of such excess apnticable to the
period from the Efirst day of the current fiscal year
to the date of the next payment of the Regular
Assessment which is due shall be paid with such next
payment and such next payment, and all payments
therefter during such Elscal year, whether quarterly
or monthly, shall be increased so that the Regular
Asssesment as  finally determined shall be paid in
£ull by the remaining payments due in such fiscal
year, ot

(b} if the Regular Assessment baged upon the temporary
budget exceeds the Regular Assegsmeni based upon- the
final annual budget acdopted by the Owners, such
excess shall be credited against the next oayment oOT
payments of the Regular Assesament coming due,
whether guarterly or monthly, until the entire amount
of such exgess has been so credited; provided,
however, that if an Owner had pald his Regular
Assessmeat  elther  semi-annually or annually  in
adyance, then the adjustments set Eorth under {a) or
{b} above shall be made by a cash payment by, oOf
refand to, the Owner on the Eirst day of the second
month following the determination of the Regular
Agsassment based upon  the annual budget Einally
adopted by the Owners. 82
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The Regular Assessment for the current Eiscal year of the
Corporation shall becoms a lien on each separate Lot a3 of the
first day of each E£iscal year of the Corporatlon, aven Lthough
"the final determination of the amount of such Regular
issasement may not have baen made by that Date. The fact that
an Owner has pald his Reqular Assessment for the current Eiscal
year in whole or in part hased upon a temporaty hudget and

thareafter, before the annual budget and Regular hssessment are

G , e ~ VD E-OVed 2Ra A€l £ SO0 d haerelil L) al:le

sells, conveys or transfers his Lot or any interest thereln,

-8hall not relieve or release such Owner or hls successor as

owner of such Lot From payment of the Hegqular Assessment for

aych Lot as finglly determined, and such Owner and his
guccessor as owner “of such Lot shall be jointly and severally
liable for the Regular Aszessment as finally determined. Any
. statement of ynpaid assessments furnished by the Corporation
-‘pursuant to Section 2 of Article XI hereof prior to the final
determination and adoption of the annual budget and Reqular
IAssessment for the year in which such statement is made shall
state that the matters set forth therein are subject’ to
adjustment upon determination and adootion of the Einal budget
and Regular Assessment for such year, and all parties to whom
any such statement may be delivered or who may rely thereon
: shall be bound by such final dJeterminations. Quarterly or
monthly (if so determined by the Board) installments of Regular
Assessments shall be due and payable automatically on their
respective due dates without any notice irom the Board or the
(;orgoration, and neither the Board nor the Corporation shall be
responsible for providing any ‘notice or statements to- Owners
for the same, ‘

Pach Owner shall prepay to the Corporation at the tlme his
Lot is conveyed to such Owner an amount equal to thirteen (173)
monthly installments of the amount required to pay £or the Lot
‘Gwner‘s pro-~rata portion of the master casualty insurance
policy based apon the budget for the current fiscal year and

the Owner shall maintain such prepayment account at all times.
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The Corporation shall hold guch pre-paid funds in a separate
escrow account for the purchase of insurance as provided in
Article %II, Section 1.

gdection 4, Special Asgesaments, trom time to time Common

Expenses of an unusual or extraordinary nature OF not otherwise
anticipated may arise. At such time, unless otherwise provided
in this Declaration, the articles, the By-Laws oO% the Amt, the
poard of Directnrs shall have the Ffull right, power and

authority to make special assesements which, upon resolution of

the Board, shall become a lien on each Lot, prorated in equal
ghares (herein calleé "gpecial Assessment®); provided, that any
such assessment shall have the assent of sixty-seven paercant
. (67%) of the votes of each class of members who are voting in
person or by proxy at a meeting duly called for this ourpose.
; Without limiting the generality of the foregoing provisions,
Special Assessments may be made by the Board of Directors from
:time to time to pay for capital expenditures and to pay for the
cost of any repair or reconstruction of damage caused by fire
or other casualty or disaster to the extent insurance vrocesds
are insufficient therefor under the circumstances dgsc?ibed-in N
».this Declaration, ' ” q

gagtion 5. PFallure of Owner to Pay Assessments. {(a} No

' Qwner may exempt himself from paying Regular Assessments and
Special Assessments, Or from contributing toward the expenses
-of adminstration and of maintenance and repair of the Common
properties and items deemed Common Prooverties for purnoses of
.maintenance only, and toward any other expanse lawfully agreed
upon, by wailver of the use or enjoyment of the Common
properties or by abandonment of the Lot belonging to him. Bach
Owner shall be personally liable For the payment of all Requlacr
and Special AssessmentS. Whare the Owner constltutes more than
one Person, the liablity of such Persons shall be joint and
several. .1E any Owner shall €all, refuse or neglect to make
any payment of any Regular Agsessments or Special Asgesgsments
when due, the lien for such Assessment on the Ownar's Lot and
‘pwelling Unit may be Eiled and foreclosed by the Board for and

cn behalﬁ of the Co:poration as a mortgage on real property or
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as otherwigse provided by law, Upon the fallure of an Owner to
make timely payments of any Regular Assessments or Special
Aegesamants, when due, the Board may in its diecretion,
accelerate the entire balance of the unpaid Asgessments and
declare the same immediately due and payahle, notwithstanding
any other provisions heceof to the contrary. 1In any actlon to
foreclosze the ifen for any Assessments, the Owner and any

occupant of the Lot and Dwelling Unit shall be Jjolntly and

geverally liable for the payment to the corporation of

reasonable rental for such Lot and Dwelling Unit, and the Board
shall be entitled to the appointment of a receivar for the

purpose of preserving the Lot and Dwelllng Unit and to collect

the rentals and other profits therefrom for the benefit of thg'

o

Corporation to be aoplied to the unnald Regular Assessments’b:
Special Assessments, The Board may, at its option, bring a

suit ko recover a money judgment For any unpaid Reqular

* agsessment or Spemial Assessment without foreclosing or waiving
the iien securing the same. ~In any action to recovear a Reqular

' Bssessment or Special Assessment, whether by Eoreclosure or

otherwise, the Board, for and on behalf of the Corgoration,

ghall be entitled to recover from the Owner of the respective

Lot and Dwelling Unit costs and expenses of such action
incurred (including but not limited to reasonable attorneys'
fees) and interest from the date such Assesspents were due,
until paid, at a rate equal to the "prime interest rate™ then
being charged by Merchants National Bank and Trust Company of
Indianapolis to its largest and best corporate customers (or if

said Bunk is no longer in ewistence, then suck rate charged by

another national bank in Marion County, Indiana selected by the

Board).

{b} The lien of the assessments provided for herein shall
bha subordinate to the lien of any first mortgage.
Notwithstanding anything contained in this Section or elsewhere

in this beclaration, the Articles or the Hy-Laws, any sale or

transfer of a Lot and Dwelling Unit to a Mortgagee opursuant to

a fureclosure on Lts mortgage or conveyance in lieu thereof, or

a conveyance to any person at a public sale in the manner
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provided by law with respect to mortgage foreclosures, shall
extinguish the llen of any unpaid installment of any Regular
Agssessment or Speclal Assessment as o such installments which
became due prior to guch saim=, transfer or convaeyance!
provided, however, that the extinguishment of suoch lien shall
not relieve the prior owner from personal liability therefor,
No such gale, transfer or conveyance shall relieve the Lot and
‘pwelling Unit or the purchaser at such Eoreclosure sale, Or

grantee in the event of convevance in lieu therenf, Ifrom

liability for any installiments of Regular assessments or
Special Assessments thereafter becoming due oOr from the lien
therefor, Such unpaid share of any Regular Assessments O
Special Assessments, the tien for which has been divested as

aforesaid, shall be deoned to be a Common Expense, collectible

from all Owners (including the party acquiring the subject Lot
and pyelling Unit from which it arose).
Section _ 6. fnitial . Budgebs. and Assegsments.

Notwithstanding anything to the contrary contained herein, in
the Articles, in the By-Laws, in the Act or otherwise, .until
‘the Applicable Date the annual budget and all Regular
Assessments and Special Assessments shall be established by the
In%tial Bpard without meecings of or concurrence of the Owners,

Purther, until the Applicable Date, the Regular
‘Assessments are and shall be established as follouws:

{a) From the date of the first conveyance of a Lot by
" peslarant to any other Person wnitil the earlier of
the Appllicable Date or Decembzr 31, 1984,

{i} the Regular Assessment shall be Forty-Three and
L15/100 Dolli s ($43.75) per month on each Lot
owned by someone other than Declarant, pro~rated
on a daily basis For any period of time less
than a month (the amount required to fund the
insuyrance esCroWw shall be in addition to the
Regular Assessment), and

{ii) the Regular Assessment shall be twenty-five
percent {258) of the amount of the Regular
Assessment for each Lot owned by Declarant until
sixty (60} days after completion of a Nwelling
gnit on a Lot at which time the Regular

Assessment for that Lot shall be raised to the

- full amount set £arth in subparagraph (i).

i gy TS
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{b} BAfter December 31, 1985 {if the BApplicable Date has
not then cccurred) and for each year thereafter until
the Appllcable Date, the Regular Assessment uoon each
Lot may be increased by the Board by an amount not
greater than an amount equal to the game percantage

_oF the Reqular Assessment provided under subparagraph
{a) above as the percentage increases, LE any, in the
Consumer Price Index between the Index figure for the
month of July, 1984 and the index figure for the last
month of the year precedlng the year for which such
increase is to be srffectlve. such increases may be
made by the Board annually on, or effective on,
January 1 of each year until the Applicable Date. AS
used  Therein, "Consumer Price Index" means the
"consumer Price Index for All Urban Consumers, U.S.
©ity Average of all items (CPI-, reference base of

1967=100.}" published by the Bureau of TLabor

Seatigtiosofotha 1.5, Department of Labor, IE thne

-2~

" publication of the Consumer price Index of the U.5.
sureau of Labor Statistics is elther discontinuad, or
reviged by changes in the welghts assigned by the
1972-73 Consumer Txpenditure survey to the
expenditure groups, in the sample of items priced, in
the sample of places where the pricing takes place or
in  the statistical methods employed in the
calrulation of the Consumer price Index, then, and in
any of such events, comparable statistics on the
purchasing power of the consumer dollar published by
a responsible financial periodical sslected by the
Corporation shall be substituted FEor sald Consumer
price Index and used for making such computations.

' Notwithstanding the foregoing ox anything else containad
herein, until the Appllicable Date (whether before or after
December 31, 1985}, the Reagular Assessment to be pald by
Declarant For each Lot owned by Declarant shall be twenty-five

“.gercent {25%) of the Regular Assessment for Owners (other than
-Daclazant) of Lots until sixty (60} days after completion of a
pwelling Unit on a Lot at which time the Regular Assessment for
that Lot shall be raised to one hundred percent {100%) of the
Reqular Assessment. '

ARTICLE XI
Mortgages

gection 1. Noties to Corvoration, Any Owner who nlaces a

first mortgage lien upon his Lot, or the Mortgagee, shall
notify the Secretary of the Corportion thereof and grovides the
.name and address of the Mortgagee. A racord of such
Mortgagee's name and address shall be maintained by the
Secretary and any notice reguired to be given to the Hortgagee
pu;guant to Ekhe terms of this bpeclaration, the By-Laws Or
otherwisa shall be deemed etfectively given LE mailed to such

Mortgages at the address shown ‘in such record in the time
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provided, Unless notiFlecation of any such mortgage and the
name and address of Mortgaqee are furnished to the Secretary,
either by the Owner or the HMortgagee, no notice to any
Mortgages as may be otherwise required by this peclaration, the
gy-Laws or otherwlse shall be required and no Mortgangee shall

be entltled to vote on any matter to which he otherwise may be

gntitled by virtue of this Declaration, the By-Laws, a Proxy

granted to such Mortgagee in connegtion with the mertgage, oOr -

otherwise.

The Corporatlion shall, UbLH IuquESt“Uf“ﬁ“MGEEQQQGGuHhOthS

e

furnished the Corporation with its name and address as
hereinabove provided, furnish such Mortgagee with written
notice of any default in the performance by its horrower of any
obligations of such borrower ‘under this Declaration or the

'” By-Laws which is not cured within sixty (60) days.

Section 2. Notice of Certaln actions or Conditions .The

' Corporation shall, upon request of a Hortgagee f{or insurer or
guarantor) whd has furnished the Corporation with its name and
‘. address as hereinabove provided, Efurnish such Mortgagee {or
insurer or guarantor) with written notice of:
.. (i) any condemnation loss or any casualty loss
©° which affects a material oortion of the
subdivision or any Dwelling Unit on. which there
is a first mortgage;
" (ii) any defanlt in the performance by its borrower
. of any obligations of such borrower under this
peclaration or the By-Laws which is not cured
within sixty (60) days;

{iil) any lapse, cancallation or material modification

of any insurance oolicy or fidelity bond..

maintained by the Corporation; and

(iv) any proposed action which would - require ~the
consent or approval of Mortgagees.

Section 3, WNotice of Unpaid Assessments. The Corporation

shall, upon request of 2 Mortgagee, a proposed mortgagee, oOr a
"Eroposad purchager who has a contractual right to gpurchasgse a

ok, furnish to guch Mortgagee or purchaser a statement gekting
forth the amount of the unpaid Regular Assessments or Speclal

Asgessments or other charges against the Lok, which statement

shall be binding upon the Corporation and the Owners, and any ‘

81 77308
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Mortgagee or grantee of the Lot shall not be liable for nor
shall the Lot conveyed be gubject to a lien for any unpald
asgessments or charges in excess of the amounts set Zforth in
- guch Statement or as such agsessments may be adjusted upon
adoption of the final annual budget, 25 referred to in Section
3 of Article X hereof.

Seckion 4. Unpald Taxez and Insurance. Mortgagees may,

jointly or singly, pay taxes or other charqges which are in

. default and which have or may become a lien against any Common

properties (excluding items deemed Common proparties for
maintenance only) and may pay overdue premiums on hazard
“insurance policies, or secure new hazard insurance coverage on
the lapse of a policy, for any <Common pProvecties ({excluding
items deemed Common properties Ffor maintenance only), and the
Mortgagees making such payments shall be owed ~immediate
- reimbursement therefor by the Corporation. ' |

A

ARTICLE XII

L.

Insurance

Section 1. Casualty Insurance, {a) The Corporation

shall purchase a master casualty insurance policy ‘with" an
"agreed amount and inflation guard endorgsement” and a "blanket
building endorsement” atfording fire and extended coverage
insurance insuring each Dwelling unit in an amount conscnant
* with the full replacement value of the improvements which, in
whole or in part, comprise the Dwelling Units, excluding all
gloor, ceiling and wall coverlings and fixtures, bettermentz and
improvements installed by any Owner and excluding any personal
property owned by any Owner whether located on any Lot oOr
ielsewhe:a. 1¢ the Board of Directors can obtain such coverage
for reascnable amounts it shall also obtais "all riak”™
coverage. The Board of Directors shall be raesponsible for
_reviewing at least annually the amount and type of such
{nsurance and shall purchase such a@ditional insurance as ls
necessacy to provide the insurance required above. 1€ deemed

advisable by the Board, -the Board may cause such full
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replacament 'value to be determined by a qualified apnralser.
The cost of any such appralsal shall we a Common Expense. Such

insurance coverage shall be for the benefit of each Owne:,. and,

-"if apolicable, the Mortgagee of each such Owner,

{b) The Corporatlon shall purchase a casualty insurance
policy with an "agreed. amount and inflatlon quard endorsement®
affording fire and extended coverage insurance insuring all
Common Properties owned by the Corporation including, but not

iimited to, utilities and recreational equipment in an amount

consonant with the full replacement value of the lmprovements,.
1f the Board of Directors can obtain such coveraqge for
reasonable amounts it shall also obtain "all risk" coverage Eor
said improvements. The Board of birectors shall be respgnsible
for reviewing at least annually the amount and type of such
insurance and shall purchase such additional insurance as s
necessary Lo provide the insurance required above. If deemed
advisable by the Board, the foard may cause such full

' replacement -value to be determined by a qualified appraisar.

The cost of any such appraisal shall be a Common Expense of all

. Owners, Such insurance coverage shall be for the benefit of

:. each Owner, and, if avplicable, the Mortgagee of each Owner.

{¢} AllL proceeds payable as a result of casualty lossas
sustained which 'are covered by insurance purchased by the
Corporation ag hereinabove sat Forth shall be paid ko it or to
the Board of Directors.’ . iIn the event that the Board of
pirectors has not posted surety bonds for the CEaithful
performance of their duties as such Directors or if such bonds
do not exgeed the Funds which will- come into i¢s hands, and
-there is damage to a part Or all of the Common ?roperties
resulting in a loss, the Board of Directors shall obtain and
post a bond for the falthful parformance of 1its duties in an
- amount to be datermined by the Board, but not less than 150% of
the loss, before the Board shall be entitled to receive the

proceeds of the Lnsurance payable as a result of such loss.
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The gola duty of the Board in connection with any such

{nsurance procaads shall ba to receiva such proceeds as are

paid and to hold tha Bame for the purposes alsewhara stated
herain, and for tha banetit of the Owners of the Corporation.
The procasds shall be gsed or dAlsbursad by the Corporcation or
the Board, as appropriata, only in aonordance with the
provisions of this Deolaration,

Such oasusliy Insurance policies, and "all cisk® coverages

‘If obtainad, shall {(to the extont the gsame ate ohtainablae)

contain provisions that the lnsurer {ay uwalvas lts rignt to :
subrogation as to any nlaim against tha Corporation, tha Board
of Directors, its aaents and amploynes, Ownars, their

respective agents and guests, and (b) walves any defansa based

" on the invalidity arlising from the acts of the insurad, and

‘providing further, {f the Board of Diractors la able to obtain

guch insurance upon reasonablae terma {1} that tha insurer shall

"not ba entitled to contribution againat casualty insurance

which may be purchased by individual Owners, and (i1) that
notwithstanding any provision thereof giving the insursr an

election to restore damage in lieu of a cash settlement, such

' option shall not be exercisabla In the avent the Corporation

does not elect to restare,.

gection 2, Public Liability Iasurance. the Corporation

" . ghall also purchase a "master comprehensive nubliz liability

insurance policy in such amount or amounts as the Board of

pirectors shall deem appropriate from tima to time; provided,

" such coverage shall be for at least One Million Dollars

(51,000,000.00} for bodily injury, including deaths of peraons
and property damage arising out of ‘a single occursnce, Sugh
gcmprehensive public liability insurance policy shall cover all
of the Common Properties and shall inasurs the Corporation, the
‘Board of Directors, any committee or organ of the Corporation

or Board, any Managing Agent appointed or employad by the

Corporation, all persons acting or who may come to ack as

: wagents or enployees 95 any of the Eo:eqoinq with respect to the

‘ 84 77308
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Real EBstate, all Owners of Lots ann all athar ,ne‘-‘ 3

to occupy any Lot or Dwslling v\\l,."‘ %n‘\ px:;-.l'

.-/

insurance policy shall contain ‘8 "1:-»"} .';;ilﬂy/i:f 1, ..Er 2 &w

porporation or other Owners.

Section 3. Other Insuraﬁaa

B

e

/
Board of Direcl:o"/s{;t"haz v

atvisable or: (a;.(zpr:cg,;ya ara, inciud l;\g ¥ bnr,

‘ :‘"Such insurance aoverage shall also provide for and cover cross

liability claims of one "insured varty against another insured

party. Such insurance shall inure to the Dbenaflt of sach

) ‘Owner, the Corporation, the Board of pirectors and any Managing

Jv.:._'a_cjent acting on behalf of the Corvoration. Bach Ownset ghall he

‘deemed to have delegated to the Board of Dlrectors his right o
,7 adjust with the insurance companies all losses undar . the
policies purchased by the Board of pirectors the proceeds of
which are payabla to the Board or the Corporation,

Section 4. General Provisions. The premiumg for all

{nsurance Thereinabove described shall " be pald by the
Corporation as part of the Common Expenses. When any such

* poiicy of insurance hereinabove describesd has been obtained by

or on behalf of the Corporation, written notice of the

obtainment thereof and of any subsequent changes therein or

termination thereof shall be promptly furnished to each Owner

.. or Mortgagee whose interest may bhe affected thereby, which

notice shall be furnished by the officer of the Corporation who

" .ie ‘required to send notices of meetings of the Corporation,

All policies shall alse sontain an endotsement to the .eff:al
H

that sauch policy shall not be terminated for non-payme. - e

H

" to the Mortgagese of each Lot. 81 77308

liability tnsur s Y on vehzcles ,mmed o:"’iaaseﬂ J:f,r/ ‘the

"Corporation and;. r.,.:.cnrs' and dn=ector3‘ 1iakility policles, o

¥ premiums without at least thirty (30) days prior written not_i;;g_‘:“' -
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In no event shall any distribution of linmsurance proceeds ‘
be made by the Board of Directors directly to an Owner where
there 43 a mortgagee endorsement on the certificate of ‘ ‘ ;
‘ insurance or insurance policy or the Board has notice of a
Mortgagee as it applias to such Owner's share of such S0
proceeds. In such event any remittances shall be to the Owner:
and his Mortgagee Jointly.  The same restriction on
distribution shall apply to the distribution of any Vo

condemnation awards in connection with any taking of any of the

.. Common Propertiaa, Notwithstanding the " foregeing, under no’
circumstances shall any dlstribution of insurance proceeds in
excess of amounts needed to repalr damage or pay off any first

iTmortqaqe or any condemnation awards be made by the Corporation
to any Owners or HMortgagees {f to do so would be in violation-
of the Act or if the same would constltute a dzstrtbution of
earnings, profits or pecuniary gain to the members of the
Couporation; in any guch event, any such .nsurance proceeds Or

céndemnation awards suall be retalned by the Corporation Eor

use in the payment oﬁ its exnenses of ODPtation-

'w:.

Section §. Insurance by Owners, Bach Owner shall be

f;solely regponsible Eor and may obtain such additional insurance
\¥;as he deems necassary or dasirable, at his own expense,
‘ gffo:ding covarage upon his personal prooverty, his Lot, his
- Dwelling Unit, the contents of his Dwelllng Unit, his personal

property stored anywhere on the Real Bstate, and for ‘his

. personal liability, but all such insurance shall comtaln the

! same provisions for waiver of subrogation as referred to in the
foregoing provisions for. the naster casualty insurance leiqy '5,7,31
to be obtained. by the Corporation. ' f_. o _”"“ v

' ARTICLE XItI . &

Casualty and Restoration; Condemnation; Termination

Section 1. Casualty and Restoration. In the svent of

o, damage to or destruction of the structure or exterior of any :,EHH
?gau}ldian'or {Dwelling unit o©r in the event of damage to or
destruction of 5?g'of the Common Properties due to flre or any
other casualty or disaster the Corpertion shall promptly cause

the same- to be repaired and reconstryucted.’ The proceads of

o i B4 9w
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insurance carried by the Corporatiom, if any, shall be applied
'_to the cost of such repailr and reconstruction,
1f the jnsurance proceeds, if any, recelved Dby the
Corporation as a result of any such fire or any other casualty
or disaster are not adeguate to cover the cost of repair and .
N reconstruction, or 1In the EVent there are no Iinsurance
proceeds, (i) the cost for restoring the damage and repaliting N

and reconstructing a Building or Dwelling Unit so damaged or

,,éfh- destroyed {or the costs thereof in excess of insurance proceels

1: received, 1if any) shall be assessed by the Corporatlion against

Tn;all of the Owners in equal shares and (ii) the cost for

‘restoring the damage and repairing and reconstructing any
1 Common Properties (excluding items decmed Common Properties for B .
) maintenance only) so damaged or destroyed {(or the costs thereof L ;
in excese of insurance proceed received, 1f any) shall be
assessed hy the Corporation againgt all of the Owners in equal
shares. Any such amounts assessed against the Quners shall be
. ‘assessed as part of the Common Expenses and shall constitute. a o
Llign from the time of assessment as provided herein, o i JE
For purposes of this Argicle, repalr, reconstruction  and T
restoration shall mean construction or rebuilding the Building
; so damaged- ‘or destroyed to as near as possible the ‘same
condition as it existed immedlately prior to the damage. or. -
‘ destruction and with the same type of acchitecture. . o
inmediately after a Ffire or other casualty or disaster
cansing damage to any property for which the Board of Directors
"or Corgporation has the responsibility of malntenance and repair
hereunder, the Board shall obtain reliable and detailed ~ }H
T : “estimates of the cost to place the damaged progerty in a
’ v | ‘sondition as gogd as that before the casuvalty. ‘Such costs may
. include professional fees and premiums for such bonds as- the

\ " poard.of Directors desires or deems necessary.
. et ; v
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Encroachments upox any Lot which may be created as a
resuit »f such reconstruction or repalr of any Building shall
not constitute a claim or basis of a proceeding or action for
the Owner upon whoze Lot such ancroachment exists, nrovided

ot that such reconstruction was elther substantially in accordance
. with the original plans and specifications or ‘as the Building

was o.lainally constructed.

dection 2. ‘Total or Partial Condemnation. (a} In the

avant.of .bthe condemnation of all or any part of the Common

properties or of all or any part of any Building, Dwelling Unit
or Lot, the Roard 1s hereby auythorized to negotiate with the
condemning authority and/or to contest an award made for the .
appropriation of such Comnon Properties, Buildings or Dwelling . o
“gpnits. Feor the purpose of such neystiation and/or of contest ‘ I
of. guch award to the Board as to Buiidings and Dwelling Units . )
and Lots, the Board is hereby declared to be the agent and .
attorney-in-fact of any Owner affected by the condemnation. ‘
This appointment of the Board ghall be deemed coupled with an
" interest apd shall be irrevocable. Nothing contained herein, o
"'.however, shall wreclude any Owner from asserting any rights or
claims to compensation which ,cannot: ~be legally asserted by .the"g" '
Board. . ‘ - ‘ .
. (b} Bwards for the taking of all or part of "a Building, S
bwelling Unit or Lot shall be collected by the Board and
:‘distributed to the affected Owners. “To the extent possible, )
negotiated awards or awards resulting from a contest shall ,
specify the allocation of the award among Ouwners affected. 1In
the event that an Owner does not agree with the distribution of LR
.:an award, sald Owner shall be entitled to have -the digpute
‘settled by arbitration, The protesting Owner shall appeint one S
arbitrator, the Board acting as agent for all other affacted o
Oynars shall appoint one arbitrator and the two appeinted

- arbitrators shall appoint a third arbitrater, A majority

-t o
) .

declsion of the arbltrators shal]ﬁ he binding on ‘a,ll Quners and ¢ _
shall pe..enforqeable. | “
o - 84 77308 . -
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Section 3., Termination. 1In the event of condemnation of

two-thirds (2/3) or more of the Dwelling units in the
subdivision, the remaining Owners may, by a majority vote
terminate this Declaration and dissolve the Corporation,
provided, however, that the restrictions set £forth in the

subdivislon Plat and in Article XIV shall remain in full force

‘and effect in accordance with the terms of the Plat and Article

XViil of this Declargtion.

ARTLCLE XIV

NeEE T IS ETSHE - Covenanty—and-Requiations

Section 1. @®estrictions on Use. The following covenants

_ and restrictions on the use and enjoyment of the Lots, Dwelling
Units and Common  Properties shall be in addition to any other
covenants or restrictions contained herein and in any
subdivision plat of any part of ﬁhe Real Estate heretofore or
hereafter recorded, and all such covenants and restrictions are
for the mutual benefit and protection of the present and future
Owners -and shall run with the land and inure to the benefit of
Mand be enforceable by any Owner, OF by the Corporation.

Present or Ffuturs. Owners or the Corporation shall be entitled

to injunctive relief against any violation or attempted

violation of any- such covenants and restrictions, and shall, in
‘addition, be enpitled to damages for ar injuries or losses

'.;esulting'from any violations thereof, but there shall be no

‘right "of reversion or forfeiture resulting from such .

- wiolation. These covenants and restrictions are as follows:

{a} All Lots and Dwalling Units shall be used exclusively
for residential purposes and for® occupancy by ‘a
single family.

. (b} . Nothing shall be done or kept in any Dwelling Unit,
o or on any Lot, or on the Common Properties which will
-+ eause an Iincrease in the rate of insurance on any
pwalling Unit or the contents thereof or on aany
Common Proverties. No Owner shall germit anything to
pa done or kept in his Dwelling Unit or on his Lot or
cn any of the Common Proverties which will result in
& cancellatlon of insurance on any Dwelling unit or
any part of the Common Proverties, or which would be
; fin violation of any law or ordinance or the
i ‘requirements of any insurance underwriting or rating
bureau. ‘ - G ‘ S .

-
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{¢) No nuisance shall be permitted and no waste shall be
committed in any Dwalling Unit or on any Lot.

{4} Mo Owner shall cause or permit anything to be hung 0F
dlsplayed on the outside of the windows of Hhls
pwelling Unlt or place on the outside walls of any
buiiding, and no sign, awning, cuanony, shutter or
radio or television antenna or other attachment or
thing shall bhe afEixed to or placed upon the exterior
walls or roofs or any other parts of any Dwelling
Unit without the prior congent:of the Architectural
Review Board. '

{e) No animals, livestock or poultry of any kind shall be
ralsed, bred or kept in any Dwelling Unit or on any
Lot or any of the Common Properties, except that pet
dogs, cats or customary household pets may be kept in
aByeliing-dnit,—provided that suych_vek 1s not kept,

hred or maintained £for any commerclal purpose, and
does not create a nuisance. Pets shall be taken
outdmors only under leash or oOther restraint and
while attended by itz owner and an owner shall be
fully liable for any injury or damage to persons o
" property, including the Common Propertias, caused by
his pet. The tethering of pets in any area outside
an  Owner's fenced Lot  does not constitute
®attended.” The Board may adopt guch other rules and
regulations regarding pets as 1t may deem necessary
from time to time including, but not 1imited to, a o
requirement that any Ownet desiring to bring or N
maintain a pet on the Real Bstate shall deposit with :
the Board a security deposit In an amount to be
determined by the Board to cover any damage that .may
be caused by such pet to the Common Properties. Any
such security devosit sghall be returned to the Ownaer
when the pet is permanently removed from the Real
Estate, ewxcopt to the extent said deposit has been
gssd or is needed to repair damage caused by such
., pet. Any requirement Eor the depositing of such
security deposit shall not be deemed to release or in
any way limit an Owner's responsibility and liability
for injury and damage caused by his wnets. Any pebt
which, in the judgment of the Board, is causing or
_ereating a nuisance oI unreascnable disturbance or 3
' noise, shall be permanently removed from the Real o
pstate within ten (10) days after written notice from Tt
the Board to the respective Owner to do so.

(£} “Hothing shall be done or permitted in anvy Dwelling
. Unit or om any Lot which will impair the structural
jintegqrity of any of the Common Properties or whieh
- would structurally change  any of the Common v
properties, Wo Dwelling Unit or Lot shall be used in
any unlawful manner oOr in any manner which might
ecause injury to the reontation of the subdivision
* developed or to be developed on the Real Estate, Or
which might be a naisance, annoyance, inconvenience
or damage to other Owners and occupants of Dwelling
Dnits or neighboring proverty, including without
limiting the generality of the foreqoing, noise by
the use of any musical instruments, radlo,
television, 1loud speakers, electrical equioment, |
amplifiers or other ‘equipment or wmachines or loud -
persons. ‘ ' ' - :

]
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No clothes, sheets, blankets, rugs, 1zundry or other
things shall be hung out or exposed on, or 90 as to
be visible Erom, any part of the Common proparcties or
any publlc street, The Common Prooarties shall be
kept free and clear of rubbish, debris and other
unsightly materials. :

No industry, trade, or other commercial or rellgious
activity, educational or otherwise, designed for
profit, altruism ok otherwise, shall be conducted,
practiced or permitted on the Real Estate. '

¥o "For sale,” "Eor rent" or "gor lease® signs, or
S ther  signs, op other window or advertising idisplay
L Ao b

“

(1

{x)

chall be maintained or permitt@d OGN any "war s ov=r ™
_Real Estate, any Lot or any pwelling Unit without the
prior consent of the Board; vprovided, however, that
the right is resecved by the Declarant (including a
Builder) and the Board to placa or allow to be placed
ngor sale” or "for lease” signs on or about the Real
Estate in connection with any unscld or unoccupied
Lots and Dwelling Units and nothing contained herein
shall be construed or interpreted to affect or
restrict the activities of Declarant {inoluding a
puilder) in the marketing, advertislng or sale of
f,ots or Dwelling Units as a part of the development
of this subdivison. ‘

AllL Owners and members of thelr familles, their
guests, or Invitees, and all ogcupants of any
bwelling Uanit or other parsons entitled to use the
game and to use and enjoy the Common proparties oOr
any part thereof, shall observe and be governed by
tsuch rules and requlations as may from time to time
be promulgated and issued by the Board governing the
opearation, use and -enjoyment of the Common Properties.

No boats, campers, trailers of any kind, buses,

- mobile homes, trucks, motoreycles, mini  bikes,

mopeds, or any other vehicles of any description
other than normal passenger automopiles, shall be
:permitted, narked or stored anywhere within the Real
Estate; provided, however, that nothing herein shall

- ‘prevent the parking or storage of ‘such vehicles

: W

{m}

completely enclosed within a garage. Ho repalr work
shall be done on the Real wstate on any vehinles,
including passenger vehicles, ‘

No Owner shall remove any tree planted by Declarant
for a period of two years aFter First occupancy of a
pwelling Unit wlthout the ~written approval Of [the
Board.

pach Owner shall Xeep his Lot in good order,
condition and repair and free of debris, all in a
mapner and with such frequency as is consistent with
good property managament. In the event an Ownexr of
any Lot shall £ail to so maintaln his Lot, the
Corporation after notice to the Owner and approval Dby
two=thirds (2/3) vote of all Owners, shall have the
right to enter upon said Lot to correct, repalr,
maintain and restore the Eot, All costs incurred by
the Corporation related to such correstion, repair,
maintenance or restoration shall he and congtitute a

_Speclal Assgssment agalnst such Lot, payable by the

Duner upon demand by the Corporation,
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{n) All garbage, trash and refuse shall be storad in
appropriate containers inside the Dwelling Units
(including garages) and shall be kept therein until
not  earlier than sundown of the evening before
scheduled trash collection. Garbage, trash and
refuse shall be placed ln sealed disposable nlastic
bags or okher containers approved by the npoard for
scheduled trash collection and shall he placed at
such locations for trash ¢ollection as are designated
by the DBoard.

{0} So long as the goning Covenantg are in effect, no use
" ghall be made of any part of the Real Estate which
violates said Covenants, and all Owners, members of
their families, their 4quests, tenants, invitees and

all occupants or other parties entitled to use or who

may use any part of the Real BEstate shall at all

kimes Tully cdﬁﬁxv““wfbﬁvﬂwkhaﬁuxaxmﬁ- covenants,

provisions, conditlons, limitaticns, restrictions and

requirements contained and described In the Zoning

Covenants. totwithstanding anything to the ronktrary

contained herein or otherwise, this subparagrach (o)}

may not De amended or modified in any mannet

~ whatsoever without the prior writben consent of

peclarant {so long Aas {+ owns any park of the Real

Estate or any Lots) and of any and all parties who,

at any time, may have the right to enforce or prevent

violations of, or the right to approve any changes

-in, the terms, covenants, provisions, conditions,

1imitations, restrictions and requirements contalned

and described in the goning Covenants; except that,

notwithstanding the immediately preceding clause,

* Declarant shall have the right to amend the Zoning

s Covenantg in any manner therein permitted or

described without the consent oL approval of any

other party at any time having any interest in any
part of the Real Estate.

12 awimming and boating on that portion of the Common
. Propecties desiqnated as lakes on the plat are
prohibited. ‘

{q) Common Properties shall be usad and enjoyed onliy Eor
- ©, the purposes for which they are designed and
. o intended, and shall be used subject to the rules and

’ regqulations from time to time adonted by the Board.

Motwithstanding anything to the contrary contained herein
;o; in the Articles or By-Laws, including but not limited to any
_covenants and restrictions set forth therein or otherwise,
beclarant shall have, until the Applicable bDate, tha right to
‘use and malntain the Common properties and .any 'Lots and
Dwelling Units owned by Declarant and other porticns of the
Real FEstate (other than individual Dwelling Units and Lots
owned by Persons other than Declarant), 31l of such number and

size and at such locaticas as peclarant in its sole discretion

may determine, as peclarant may deem advisable or necessary in

its sole discretion to aid in the construction and sale of Lots

"and Dwelling Units or £or the conducting of any business or
_activity attendant therato, - including, but not limited to,
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. model pwelling Units, storage areas, constructlon yards, gigns,
construction offlces, sales offlces, managenent offices and
business offlces. Daclar-it ahall have the right to relocats
any or all of the same from time to time as it deslees. At no
time shall any of such facilities so used or maintained by
Declarant ba or become part of the Common Proparties, unless 80
”ﬁesignated by Declarant, and Declarant shall have the right to

» remove the same from the Real Estate at any time.

- ARTICLE XV

amendment of Declanation

Section:. 1. Generally. Except as otherwise provided in.

Pl

this Declaration, amendments to this Declaration shall be
propased and adopted in the following manner:

{a) - Notice. Notice of the subject matter of any proposed

amandment shall be included in the notice of the

+ meeting at whlich the proposed amendment is to Dbe
gonSlde:ed . . " .

(b} .Resolution. A resolution to adoot 2 propnsed
amMenament may be proposed by the Board of Directors
. or Owners having ln the aggregate at least a majority - =
of the votes of all Owners, ’

{c} Mesting. fhe resolution concerning a provosed
L . amendment must be adonted by the designated vote at a .
‘meeting duly called and held in accordance with- the a7

! - provisions of the By-Laws.

(d) Adoption. Any proposed amendment to thig Declaration

- pmet be approved durlng the Elrst twenty years by a

. - yoke of the Owners to which not less than ninety

percent (90%) of the votes of the Corporation are

allocated and thereafter by seventy-five percent

(758) of such Owners. Phe instrument of amendment

must be signed by such Owners and recorded. In tla

event any Lot or Dwelling Unit is subject to a first

mortgage, the Hortgagee shall be notified of the

meeting and the proposed amendment in the wsame manner o

_as an Dwner iE the Mortgagee has given prior notice . 5

of its mortgage interest to the Board of Directors in ‘ :
PR accordance with the provisions hereof, ’

{e} 8oecial . Aamendments. Sixty=-Seven percent ., -0f
:Mortgagees requiced. No amendment to this

. Dealaration shall be adopted which changes the
‘provisions hereof which establish, provide for,
govern or regulate (1} the applicable share of an

. " Owner's 1liability for the Common Eapenses, or the
o method of determining the same, [2) Article XIT of
. this Declaration with respect to casgualty insurance
to be maintained by the Corporation {3) Article XIil
.of this Declaration with reapect to reconstruction or
repair of the Common Proverties or Dwelling Units in
the event of Eire or any other casualty or dlsaster,

e {4) establishment of the Architectural Review Board ~ 7 - NN
and its functions, (5) voting rights, (8) T
agsessments, assessment iiens or subordination of
.. such liens, {7) reserves for maintenance, renalr and
. geplacement of the Common Propertias, (8) insurance
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and €idelity bonds, (9) rights to use of tha Common
Properties, {10 tesponsinility Ffor malntenance and
regair of Common Properties and the Dwelling Units, 3
{11) boundaries of any Lot or of the Comnon et
properties, (12) the interests of Owners in the £
Common DProverties, ({13) the leasing ot bwelling o
ynits, (14) imposition of any right of firat refusal \
or similar restriction on the right of a Lot Owner Lo b :
gall, transfer or otherwise convey aych Lot, (15} the
rights of mortgagees or Insurers or guarantors of
First mortgages on Lots, (16) convertibility of
Dwelling Units into Common Propartles or vice versa,
(17} a decision by the Corporation to egstablish self
management when professional management ‘had been
required previously by a Mortgagee or (18}
termination of the 1legal status of the subdivision
afbar.cubstantial destruction or condemnation occurs;

without, in each and any of such circumatances the .

aporoval of mortgagees (whose mortgage interests have T

been made known to the Board of Directors} holding . . -

mortgages on Lots which have at least sixty~sevan ek

percent (67%) of the votes of Lots which are subject ' '

. to mortgages, provided, a Wortgagee who receives

T written notice of a proposed amendment and does not

T -deliver or mail a negative response to the Secretary

of the Board of Directors within thirty (30} days of

said notice shall be deemed to have approved the
proposed amendment.

{£) Recording. FEach amendment to the Declaration shall Cd
- be executed by the President and Secretary of the '
' . Corporation and shall be recorded in the office of
.~ the Recorder of Marion County, Indlana, ‘and suoch .
amendment shall not become - effective’ until so: ‘
S recorded. :

Section 2. Amendments by Declarant Only. Notwithstanding s
“the foregoing o« anything elsewhere contained nerein, the "
Declarant shall have and hereby reserves the right and power
v :actinq alone and without the consent or approval of the Owners,
the Corporation, the Board of Pirectors, any Mortgagees or any |

' other Person to amend or supplement this Daclaration at any
" itime and from time to time iF such amendment or supplement is .-
made (a) to comply with requirements of the -Federal National h
Mortgage Association, the  Government Mational Mortgage i
Agsociatlon, the Federal Home Loan Hortgage Corporation, the ‘
'Depa:'i:ment of Housing and Urban Development, or any other
,"govermental agency or any other public, quasi~vublic or private
entity which parEor:lms {or may in the Euture perform) functions
similar to those currently performed by sunsh entities, (b} Eo
:induce any of such agencies or entities to make, purchase,
_ gsell, insure or guarantee first mortgages covering Lots and
K Dwelling Units, (c) to bring this Declaraticon into compliance

with any statutory requiremgm_:s or {d) to correct .clerical or
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typographlecal errors in this Declaration or any Exhibit hereto
or any supplement or amendment thereto, In furtherance of the
foregoing, a powsr coupled with an interest ls hersby reserved
and ‘granted to the Declarant to vote in favor of, make, or
vonsent to any amendments described in this Section 2 on behalf
of each Owner as Pproxy or attorney-in-fact, as the case may
be. Each deed, mortgage, trust deed, other svidence of
obligation, or other instrument affecting a Lot or Dwalling

Unit and the acceptance thereof shall be desmed to be a grant

"and acknowledgment of, and a consent to the reservation otf, the
power to the Declarant to vote in favor of, make, execute and
tecord any such amendments., The right of the bDeclarant to act
pursuant to rights reserved or granted under this Section 2
shall terminate at such time as the Declarant no longer holds

4 or controls.title to any part or portion of the Rea% Estate.

- . ARTICLE XVI - .
e *: Acceptance -and Ratification

All present and Future Owners,: Mortgagees, tenants and
occcupants ' ©f the Lots and Dwelling Units, and other Persouns
:‘élaiming by, through or -under them, shall be:subject to and
"shail comply Wwith the provisions of this Declaration, the
" Articles, the By-Laws and the zq;es and regulations as adopted
; by the Board of pDirectors, as each ~may be amended or
sgpplemented from time to time. The acceotance of a deed of
 conveyance or the act of occupancy of any Lot or pwalling Unit
”;shall constitute an agreement that the provisions of this
}Declaration, the Articles, the By-Laws and rules and
i regulations, ag each may be amended or supplemented from time
to tilme, are accepted and ratified by such Owner, tenant OY
occupant, and all such provisions shall be covenants running
with the land and shall bind any Person having at any time any
_interest or estate ‘in a Lot or Dwelling Unit or the Real -
Estate, all as though such provisions were recited and
ét;pulated at length in each and every deed, conveyance,
‘mortgage or lease thereof. All Persons who may own, occupy,
 ‘ ;uSe, enjoy ot contrel a Lot or Dwelling Pnit or any part of the .‘.
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Real Estate in any manner shall be subject to this beclaration,
ths Artieles, the By-Laws, and the rules and requlations
applicable thereto as each may be amended or supplemented E:pm
time to time. )
ARTICLE &VIL
Hagligance
tach Owner shall be liable ;gcr the expense of any
malntenance, repalr or replacement fendered nacegsary by his

negligence or by that of any membar of his family or his or

their gquests, employees, agentd, trriress—or—iestess—to—tha

extent that such expense i3 not covered by the proceeds of

insurance carried by the Corporation. An Owner ghall pay the

amount of any increase in insurance premiums occasioned by his

use, misuse, occupancy O abandonment of his Lot or Dwell}nq.;

Unit or its agpurtgnanqes or of the Common Properties. - |
| ' ARTICLE XVIIT :

Benefit .and Bnforcemant

“This Declaration and the Restrictions shall run with and
bind the Real Estate for a term commencing on the date this
,Declaration is recorded in the office of the Recorder of Marion
County, Indiana and expiring December 31, 2015, "after which

““time they shall be automatically extended Ffor successive

P  periods of ten {16) years each unless hy vote of a majority of

the then Owners AoE. the Lots 1t |is ‘agreed to change this
Declaration or the Rastrictions .in whole or- §n ‘ngt, or. to
| terminate the same. ' -
In the event of a violation, or threatened violation, of
any of the covenants, conditions or restrictions set forth in
this Declaration, Declarant (so long as Declarant remains an
" owner of any part of the Real Estate}, the Board, or any Owner
;shail have the right to enforce the covenants, conditions and

restrictions contained herein and to pursue any and all

e remedies, at law or in equity, "available’ under applicable

Indiana law, with or without proving any actual damages,
jincluding the right &to secure injunctive relief or secure

removal by dug process of any structure not in compliance with =
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the covenants, conditions and restrictions coatained herein,
and shall be entitled to recover reasonable attorneys' fees and
the costs and expenses lncurred aa a result thereof. The
failure or delay at any time of Declarant, the Corporatlon, the
Owners, or any other Person entitled to enforce this
Declaration and the Reatrictions, to enforce any of the same

shall in no svent be deemed a wajver of the same, or of Lhe

right to enforce the same at apy time or from time to time
thereafter, or an estoppel againat the enforcement thereof,
| Article XIX
Annexations

Additional real estate, consisting of all or any part of
the real estate described in Exhibit "a" attached hereto and by
this reference made a part hereof, wmay be annexed 'to the Real
Estate by the Declarant and made subject to this penlaration of
) Covenants, Conditions and Restrictions without the consent of
‘any other Owner at any time prior to December 31, 1989 vrovided
that the Federal Housling Administration (FHA) and ~Veteran$
:ndministration (VA) detetmine that the annexation is in
- accordance with the general plan of development approved hy FHA
“.and VA. Declarant. shall not, however, be obligated bto annex
all or any part of the real estate described in Exhibit "8" to
the Real Estate. The number of additional ‘Lots which may be
" anmexed is two hundred (200). The annexed Lots shall be
subject to assessments - and the Owners thereof {including
Declarant) shall be eligible to vote as members of the
Corporation on and after the date of the re-recording of the
subdivision into plat Lots for the annexed real estate andnsuch
real estate shall be subject to the terms of this Peclaration
on and after such date. ‘ ;

1f additional real aestate which l1s not éescribea in
Exhibit "B" is to be annexed, such annexation must be appraved'i*

by the two-thirds -(2/3) of each class of members.

-
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ARTICLE XX

FHA and VA Approval

As long as there. iz a Class B membership in the
Corporation, amendments of this Declarations pursuant o
Article 3%, annexation of addltional real aestate pursuant ‘to
Articlr XIX and conveyance of Common Properties pursuant to

Artir <111 must recelve the prior written approval of FHA and . “

VA.

ARTICLE XXI

3 . ﬂiscallaneoua

section_l. Costs and Attorneys' Fees, In any proceeding

“Ea:ising because of Failure of an Owner to make any payments
required by this Declaration, the Articles or the By-Laws, Of
,to comply with any provision of this Declaration, the Articles,
;he py-Laws, or the rules and regulations adopted pursuant
‘thezeto, as each may be amended from time to time, the
Corporation éhall bs entitled to recover its costs and

:ireasonable attorneys' fees incurred in coqnectign ‘with such

| default or failure.

: : Section 2. ‘Haiver. No Owner may exempt himself from

. 1iability for bhis contribution toward the Common Expenses by

',waiver of the use or enjoyment of any pf the Common. Properties
40; ny abandonment of his Lot or Dwelling Unit. 2

Section 3. Severability Clauss. The invalidity of any

;covenant, ‘restriction, condition, limitation or  other
provisions of this Declaration, the Articles or the By-Laws
shall not impair or affect in any manner the validity,

enforceability or effect of the rest of this beclaration, the

Articles or the By-Laws and each shall be enﬁo:ceab;e to the
- greg*est extent permitted by law. : ’ O
gection 4. . Eronouas. any reference to the masculine,

feminine or meuter gendet herein shall, wunless the context

‘clearly regaires -the contrary, be deemed to rtefer to and
include all genders, Words in the singular shall include- and”

- refer o th¢ p;ural; and vige versa, as, appropriate.
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Section 5, Lnterpratatlon, ‘The captions and titles of

the various articles, sections, sub-~sections, paragraohs and i
subparagrachs of this Peclaration are inserted bereln for ease
and convenience of rafegence only and shall not be usnd ag an
aid in interpreting or construlng this Declaration or any
praovision hereof, .
IN WITNESS WHEREOF, OLDE MILL, INC., Declarant, has

executed this Declaration on the day and year firse herainabova

' . set forth, ‘ : .
_ -’ - ‘ ~"BLDEHILE, INC, - B T
r o L o ' . : .Q; v
!‘ .
. By _ éjéggigéfgk%bizégngi;23‘* .
Robert A. BoLns, ?rﬁsidant
ATTEST' _,Z, ’ s
ft"ﬁ & M/ o ' ' ‘
Sandra Borng - - . : ;
Segretary - .
: ' STATE OF INDIANA ) . ' -
: 8%: : ) R
COUNTY OF MARION ) : L
Before me, a Wotary Public in and for sald County and ':%

" State, personally appeared Robert A. Borns and Sandra Borns, B

the President and Secretary, raspectively, of Olide Mill, Inc.,

' an Indiana corporation, and acknowledged the e“,cution of the
~above and foregoing instrument for and on behalf of sald L tf‘

cc:p@ration for the purposes and uses therein set fotth.

HITNESS my -hand and’ Notarial Seal thispg day.

T

"

;o 1984, S o e
o , S
Joyee Rives -t f63¢A<4g/) . N S
! Printed: ., : g i R o
: Notary Pﬁblic - Marfon County I
‘\ L . b
.ot Hy Ebnm£331on Expires' ‘ T L
_Cgva4mes . : S | S

L : - e
‘ i . . }

"'This instrument oprepared by James W, Beatty, Attorney at .Law.

oo

" . LT |
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284-012
Sectionh I
7"'23"8‘ [ BuCo

GOLDEN OAKS
LAND DESCRIPT ION

part of the Northwest Quarter of section 16, Township 17 North, Ramle
3 East 1n Marion county, Indlana, more particnlarly described as followi:

Commencing at the Southwest corner of said Northwest Quarter Section;
thance along the West line thereof North 00°18°'02" East 400.00 feet to tha.
Point of Beginning of the land herein described; thence continuing alomg
gaid West line North 00°18'02" East 377.43 teet; thence South 89°41'58"
gast 20.00 feet; thence North 14°20'12% Bast 96,19 feet; thence North
JUeTR eyat—30-6;06-£ee encaNopth 03®521317" Fast 400,78 feet)

thence North 43°24'16" East 99.49 feeby thence North 89*11'42" East B55.18
feet; thence Fouth pO*00'00" East 172.25 featp thance South 17°14'29* East-
139,15 feet; thence North 72°45'31" Bast 96,84 feet; thence South
17°14'30" East 30,02 feet to the point of curvature of a curve concave

. Westerly having a central amgle of 17°48'09" and a radius of 125,00 feet;
thence Southerly along said curve an are distance of 38,84 feet (sald arc
baing subtended by a chord hearing South 08®20'25" Bast having a lemgth of
15.68 feet) to the point of tangency of said curve; thence South 00°33'39*
West 100.05 feet to the polnt of curvature of a curve concave Easterly
having a central angle of 15°07'16* and a radius of 175.00 feet; thence
Southerly along said curve an arc diastance of 46.18 feet (sald arc being
subtended by a chord bearing South 06°59'59* past having a length of 46.05
feet) to the point of tangency of said curve;j thence South 14°33'37* East
39.89 feet; thence South 90°00'00" West 108,75 feet; thence South
 00"00'00" Past 338,47 feet; thence South 48°54'52" West 324,72 feeby

. thapce South 00*G0'00" East 125.12 feet to a point on & non-tangent curve
concave Northerly having & central angie of 04°04'22" and a radius of
‘550,00 feaet; thence Easterly alopg said curve an arc diatance of 39.10
feet (said arc being subtended by a chord bearing South BB8*15'12" East
-having a lemgth of 39.09 faet) to the point of tamgency of gald curve;
thence North 83°38'37" East 1110.76 feet; thence South 00%17°'50° West

100. 01 feet; thence South B3°36'37" Weat 1169,.62 fee. to the point of

" cugvature of a curve concave portherly having a central angle of

14°51'50" and a radius of 650.00 feet; thence Westerly along said curve an
. are distance of 168.63 feet {said arc being subtended by a chord bearimng
Morth 82°55'2B® West having a length of 168.15 feet) to the point of tan-
_ gency of said curve; thence North 75°29'33*® West 218.64 feet to the point
of curvature of & curve copcave southerly having a central angle of
14°49%14" and a radius of 550.0C feet; thence Westerly along said curve an
arc distance of 142.27 feet (said arc being subtended by a chord bearing
Horth 82°54110* West having a lemgth of 141.87 feet) to the point of tan-
gency of said curve; thence south 89°41°13" West 282.49 feet; thence South
D0*18'02° West parallel with the West line of paid Northwest Quarter Sec-
tion 40,00 feet; thence South 89°41 13* West 45.00 feet to the Point of
Beginning, containing 30.022 acres, more or less; subject, howsever, to any
eagenents, highways or righta-of-way. '
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Mt of the Northvest Quarter of gection 16, Towskip 17 North, Ramge 3
East 1a Kaglom County, Indiana, more particulaciy dencribed am followas

commencing at tha southweat cother of said Rorthwest (uatter Bection;
thance along the Wast lins theraof Nogth GQ*18'02" East 400,00 fost to the
Feint of Beginning of tha land hersih damcribed; thencs continuing along
sald Weat line North 00°10°02° tast 371,43 test) thence Bouth 89441507 Raat
20,00 fest; thence North 14°20°32* Eaat 36,19 featy thence North 00°18'02*
Bast parallel with said wast line 300,00 fast; thence wocth 03°52°37" Bast
400,78 feet; thence dorth 43°24'16° Rast 93,49 fest; thence Mocth [P B FY
East 3197.2% faet) thence South 501756 West 1,61 feet; thence Mozt
29°11936" ast 623,45 feat) thence south GU*17'50* West parallsl with the
East line of sald Morthwest (uarter Eection 1455,96 fest to tha Bouth line

_.of maldé Rorthwwast Quartacs paction; thance 5auth $5°41'13% Wast along anid

nence North G0%17°56° East 40,00 faet) thencs South

BI*41713° West parallel wich said south line 90§50 Zeel; EIWI h
00°16'02° East parallel with said West 1ine 350,00 fest) thence gouth
85%41'13 West parallsl with said south line 425,00 feet to the Point of
peginning, contsinicg 5B.070 actes, more or lees; subject, however, Lo any
sasemsnts, highways of clghta~of-way

EXCEPT:

Patt of the Northwast (uarkss of Sections 16, Townahip 17 Morth, Range
3 gaast in Xarion County, Indisna, more particularly dsscribed ap followsd

commencing at the Southwast corner of sald Northwest Quarter Section)
thence along the Hest line thersof North 0A®18'02° xast 400.00 foat to Ebe
point of Beginning of the land herein described; thence continuing along
said West line Morth 00*18702" Bast 377.43 ferty thance South §9%41'58°
East 20.00 feat; thance sorth 14%20'12° Bast 96,19 feet; thence Horth

g $0°18°02° East 300,00 faelg thence Borth 03*52:37° past 400,78 feet)

thence North 43°24'16" East 99,49 feet; thence Notth B9°L1'42" East 855,16

. test; thence Sauth 00°00'00* past 172.25 fest; thence gouth 17%14°29° Xaat
139,15 fest) thence Rorth 72°45'31" East 56.B4 fest; thence Bouth

37°14*30° Rast 30,02 fest to the polnt of curvaturs of & curve concave
Wertecly baving a central angle of 17°46°09" and a radius of 125.00 Lent)
thence Goutherly along s&id curve an arc distance of 3§.84 fest (#nid aXC
baing sultended by & chord bearing South 08*20'25" Xast having & lamgth of
35,68 feat) to the polnt of tamjency of said curvay thence South 00°33'39*
wWest 100,05 Lest to the polnt of curvaturs of a curve concave Easterly

" having a cantral angle of 15°07116* and & vedius of 175,00 fest; thance

Boutherly along aaid curve an arc distance of 46.18 fest {sald arc being
subtended by a chord beacring South 06°59'59% East having & length of 46.05
faet} Lo the point of tangency of said curvej thance South 14%33°37" Rast
19.89 fert; thence south 90°00'00" Weat 168,75 feek; thance Bouth
00*00°00° Xast 338.47 fasty thence Bouth 43754752 West 324,72 festy
thanze §outh 00”0000 Xast 125,12 feet to & polint on & aon=tangent curve
concave Northerly havim 3 centzal angle of 04°04°22° and & radjus of
550.00 feak) thence zasterly along sald curve an arc distancs of 39.10
fest (8229 arc beim subtended by & chord beacing South B8*1§'12" East
baving & length of 35.09 fest} to the point of tangency of anid curvey
wharce North 89°38'37" East 1110.76 teet; thencs Gouth 00°17'50" West
100.01 feet; thance Seuth §9°38'37" West 1103.62 feet to the point of
curvature of & CUrve concave Moziherly havinmg & central angle of
14*51750* and & radlus of 650,00 fest; thence westerly along said cCrve an
atc distance of 168,63 fest {said arc peing subzended by a chord bsaring
sorth §2°55°28" west having & lenmgth of 168.15 fest) to the point of tan-
gency of sald curve) thence ¥orth 75°25'33° Wast 218.64 feet to the polat
of curvature of & curve concave Southerly having 8 central angle of
14%49° 14" and a radius of 550.00 fast; therce Nastecly along sald curve &R
arc dlstapce of 162,27 feat {sald alc being subt nded by & chord twaring
potth B2*54710% West having & lemyth of 141.87 feat] to the point of tane
gency of aald curval thence South B9741Y13" Weat 282.45 reat; thence fouth -~ -
00°19°02" West parallel with the West 1ine oi said Northwest Quarter Sece
tion 40,00 feat; thance south A2°§1*13" Weat 45.00 fest to the Polint of
peginaing, containirg 30.022 scres, Rore or less; subject, however, tO ARy
sasenents, highways of zight s-0f=¥bYy . !
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, ‘ér(' FIRET AMENDMENT 'TO DECLARATION OF “n ~
@ S
Cy COVENANTS, CONDITIONZ AND RESTRICTIONS POR e
$ GOLDEN ORKS (3
L4

THIS PIRST AMENDMENT to the Declaration of Golden Oaks
made this 2lst day of December, 1984, by OLDE MILL, IHC.
(beclarant} and GOLDEN OAKS HOMEOWNERS ABSOCIATION, INC.
{Corporation),
WITHNESSETH:
WHEREAS, Declarant executed a Declaration of Covenahts,

v conditions and Restrictions dated September 28, 1984

%

\

%

{hereinafter referred to aB "Declaration™f, amu -

WHEREAS, the Declaration was recorded on Cctober 3, 1984

as Instrument No, 84-77308 in the Office of the Recorder of

[— e L

Marion County, Indliana, and

_—

WHEREAS, no part of the Real Estate which is the ubjgt ~2

’ Eais "-)r,
of the Declaration has been conveyed by the Decla:anit% ar 7_5_(“‘,
A = N
owner, and o Qo R odteet

w, o

N, 2
WHEREAS, Declarant is the only member of Golden R&ﬁés'c; T

g{g,(;_.

. Homeownars Association, Inc,, and

LUUWHEREAS, Declarant and Corporation wish to make - certain
amendments . to the Declaration in accordance with the powera

granted . to Declarant and corporation In Article XV of the

peclaration,
2 2 '58 NOW, THEREFORE, Declarant and Corporation hereby declare
- §§§ :m: that the real estate, which is described in Exhibit A attached
%;g« _%?l to the Declaration and the additional real estate included in
g;g: the description set forth in paragraph 1 below, are and shall
g}fg E, be held, tgransfez‘:ed, sold, conveyed, hypothecated, encunbered,

jeased, rented, used, improved and occupied subject to the
provisions, agreements, gonditions, covenants, restrictions,

easements, assessments, charges and liens get forth in the

peniaration as amended by thls instrument.

1. The legal description of the real estate set forth as

‘Exhibit "a" o the Declaration 11_; amended to read aa follows:

wpart of the Northwest Quarter of Sectlon 16, Township 17
North, Range 3 East in Marlon County, Indiana, more
particularly described as follows: :

LS
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Commenciny &t the BSouthwest corner of said Northwest
Quarter Section; thence alcig the West line thereof North
§0916'02" East 400.00 feet to the Point of Beglnning of
the land herein described; thence contipnuing along sald
West line North 00018'02" East 377.43 feet; thence South
890417589 Rast 20.00 feet; thence North 14020'12" East
96,19 feet; thence North 0UP18'02" East 300.00 feely
thence North 03952'37" East 400.78 feet; thence North
43034'16" EBast 99.49 feet; thence North 89911'42" East
945,34 feet; thence South 00943'18" East 133.18 feet;
thence South 17921'58" East 244.52 feety thence South
00°900'00" Bast 162.6F feet; thente South 41013'1s®
West 42,98 feet; the.ce South 41°06'lLl" EBast 162.27
feet; thence South 02039739" West 141.81 fest: thence
South 89917'08" West 67.70 faet; thence South
03052'44" West 154,47 feet; thence South 48°09'51"
West 126,58 feet; thence South 00021°'23° East 140.98
footi-.thence  Norih 89038'37" FEask 884.03 feet; thence

south 00o17750" West  100.01 feat; thence  South
89038137" West 1109.62 feet to the polnt of curvature of
a ecurve concave Northerly having a central angle of
14051'50" and a radius of 650.00 feet; thence Westerly
along said curve an arc distince of 168,63 feet {sald arc
being subtended by a chord bearing Worth B2055128™ West
having a length cf 168,15 feet) to the point of tangendy
of said curve; thance North 75029733" West 218.64 feet
to the point of curvature of a curve concave Southerly
having a central angle of 14949'14" and a radius of
550,00 Feet; thence Westerly along sald curve an are
distance of 142.27 feet {gsaid are being "nbtended by a
chord bearing WNorth 82954'10" West having a length rf
141.87 feet) to the point of tangency of said curve;
thence South B89941'13% wes:t 282.49  feet; thence South
00018°02" West parallel with the West 1line of sald
Northwest Quarter Section 40.00 feet; thence Sduth
89041'13" West 45.00 feet to the Polnt of Beginning,
containing 33,643 acres, more or less; subject, howeéver,
to any easements,-highways or rights—of~way." R

2. The tegal description of the real estate set forth as
Exhibit ®B" to the Declaration is amended to read as follows:

Part of the Northwest Quarter of Section 18, Township 17
North, Rang. 3 East in Marion County, Indiana, more
particularly described as follows:

Commencing at ¢the Southwest corner of said Northwest
Quarter Section; thence along the West line thereof North
gno1g' 02" East 400,00 feet to the Point of Beginning of
the land herein described; thence continuing along sald
West line North 0091B'02" EBast 377.43 feet; thence South
89041758" Rast 20.00 feet; thence North 14©20'12" East
86.19 feet; thence MNorth O009]18'02" ERast parallel with
said west line 300.00 feet; thence Horth 03052'37" Rast
400,78 feet; thence North 43024'16" East 99.49 [Eeet;
thence North B89©11'42" Bast 1197.29 feet; thence South
00917'58" West 1.62 feet; thence North B85C11'36" Rast
623.49 feet: thence South 00017'50" West parallel with
the Fast line of said Northwest Quarter Section 1655.96
feet to the South line of said Northwest Quarter Section
thence South 89041113" West along vaid South line 623.45
feet:; thence North 00017'58" Eas 50.00 feet; thence
South 89041'13" West parallel with 8aid South line
908,50 feet; thence HNorth O00P18'02" EBEast parallel with

sald West line 350.00 feet; thence South 89041'13" West
parallel with said South line 425.00 feet to the Point of
Beginning, containing 68,070 acres, more Or leas, subject,
however, to any easements, highways or rights-of~way.
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EXCEPT:

pact of the Northwest Quarter of Section 16, rownship 17
North, Range 3 East in Mation County, Indlana, more
particularly described as follows:

comnencing at the Bouthwest cornec of sgaid Horthwest
Quarter Sectlon; thence along the West line thereof North
00018702 East 400,00 feet to the point of Beginning of
the land herein described; thence continuing along sald
West 1line MNorth 0091B'02" East 377,43 feet; thence Bouth
59041'58" East 20.00 feet; thence North 14©20'12" East
96.19 Feet; thence North 00018'02" East 300.00 featy
themce North 03052'37" East 400.78 feeb; thence North
43024'16" East 99.49 feet; thence North 89011742" REast
945,34 feet; thence South 00C48'18" Past 133.18 feet;
thence South 17021'58" East 244 .82 feet; thence South
aaoontont  East 162,66  feet; thence Scuth 41913'15"

west 42,98 feet; thence South AICUpTIITREgT--IERTRY
feet; thence South 020397397 West 141.81 feet; thence
South gooLy o8 West 67.70 feet; thence South
03052744 West 154,47 feetj thence south 48°09'5L"
Hest 126.58 feets thence south 00021'23" fast 140.98
feet; thence HNorth 89938137 past §94.03 feety thence
South gooL? 50" West 100.0% feats thence  South
g9038137" West 1109.62 feet to the point of curvature of
a curve concave Northerly having a central angle of
1495150" and a radius of 650.00 feek; thepce Westerly
along sald curve an arc distince of 168.63 feet (said arc
being subtended by a ehord bearing North 82055°28" Weat
naving a length of 168.13 fcet) to the point of tangancy
of saild curve; thence HNorth 75029133" West 218.64 feet
to the point of curvature of a curve concavé Southerly
having a central angle of 14949°'14" and a radiuvs of
§50.00 feet; thence Westerly along said curve an arc
dictance of 142,27 feet (sald arc being subtended by a
chord Fearing Horth B2054'10° West having a lengkh of
141.87 "=et} to the point of tangency of said -curvej
thence sSouth 89%041113% West 282.49 feet; thence BSouth
00018702" wWest parallel with the -West linpe of said
Northwest Quarter Sectlon 40.00 feet; thence South
BOO41713" wWest 45,00 feet to the Point of Beglnning,
containing 33.643 acres, more oI lees; subject, however,
ko any easements, highways or rights~of-way.”

4, Article II, Sectlon 2 is amended to provide as

foliows:

ngection 2. Easement to UwWner. peclarant hereby
grants a non-exclusive eacement in favor of each Qwner for
the use, enjoyment and benefit of the Common Proypertles,
subject to all of the Restrictions of this Declaraticn,
and such easement sghall be an eagement runnipng with and
appurtenant to each Lot. without Iimiting the generality
of the foregoing, each Owner, his tenants, invitees and
guests, shall have and 18 hereby granted a non-exclusive
esasement and right of ingress to, egress from and access
hetween his Lot and a public street, for pedestrian and
vehicular tratfic, upon, over and across the drivaways on
and adjacent to Uwper's Lot ¢nd shown, or to be shown, on
s Subdivision Plat of the Real Estate., It is intended
that the areas shown as private drive easement (P.D.E.) on
¢he Subdivision Plat shall be private driveways and not
for public use. In addition to the Owners, thelr "tenants,
invitees and guests, all public and quasi-public vehicles,
including but nct limited to, police, fire and other
emergency vehicles, trash and garbage collection vehiclee,
post .office vehicles and privately owned delivery trucks
shall have the right to énter upon and use said private
driveways for ingress ta, egress from and access between
the Lots and public streets in the performance of thelr

duties.”
850001285
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4. Article III, Sectlion 2, i amended to read as followa:

sgectjon 2. Dedication. The gtreets shown on the
plat as Emily Drive, Golden Oaks West, Golden Oaks North
and CGolden Leaf Way are hereby dedicated to the Department
of Transportation for the use and benefit of the public."”

5. Article X, Sectlon 3, {a amended to read as follows:

'gection 3. Regular Assessments, The annual budget
as adopted by the Owners Shail, based on the estimated
cash reguirement Eor the Common Expenses In the current
fiscal year as set forth in said budget, contaln a
proposed assessment against each Lot, which shall be
computed at follows: all estimated Common Expenses except
the estimated cost of the master casualty insurance pollcy
provided for in Artlcle XII Section 1 shall be divided by

PR tatarmams o : sion to determine
quotient A} the estimated cost of sald master casualty
insurance policy shall be divided on a pro-rata basis for
pach Dwelllng Unit based upon the square feet of living
area in each Dwelling Unit, including garages but
excluding basements, to determine guotient B; gquotients A
and B shall be added together and the sum ghall be the
Regular Assessment for each Lot. The portion of the
Regular Assessment attributable to the replacement reserve
funds shall be computed in the same manner ag set forth
above, for the computation for guotient A.

ey H T b0

rnmediately following the adoption of the annual
budget, each Owner shall be given written notice of such
asgegsment against his respective Lot (herein called the
"Regular Assessment™}. Tn the event the Regular
Assessment for a particular fiscal year ig initlally based
upon a temporary budget, such Regular Assessment shall be
reviged, within fifteen (15) days £ollawing adoption of
the final annual budget by the Owners, to reflect the
agsegsment against each Lot based upon such annual budyet
ag finally adopted by the Owners. The aggregate amount of
the Regular Assessments shall be equal to the total amount
of expenses provided and included in the £inal annual
budget, including reserve funds as hereinabove provided.
The Regular Assessment against each Lot shall be pald in
advance in egual guarterly installments commencing on the
£irst day of the first month of each filscal year and
quarterly thereafter through and including the first day
of the last quarter of such Ffiscal year, Payment of . the
quarterly installments of the Regular Assessnment shall be
made to the Board of Directors or the Managing Agent, as
directed by the Board of Directors: provided, however,
Gwners may elect to pay guarterly agsessments
gemi-annually or annually, in advance. At the election
and option of the Board, the Regular Assessment may be
required to be paid by the Owners in advance in equal
monthly installments rather than guarterly installments.
in the event the Regular Assessment for a particular
fiscal year of the corporation was initially hased upon a
temporary budget,

{a) if the Reg lar Assessment based upon the final annual
pudget adopted by the Owners exceeda the amount of
the Regular Assessment based upon the temporary
budget, that portion of such excess applicable to the
pericd from the first day of the current fiscal year
to the date of the next paymeat of the Regular
Assessmént which 1s due shall be paid with such next
paymen®: &nd such next payment, and all payments
therefter during such fiscal year, whether quarterly
or monthly, shall be increased so that the Kegular
asgessment as finally determined shall be pald in
full by the remaining payments due in such fiscal
year, or
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(b) if the Regular Assesament based upon the temporary
budget exceeds the Regular Assessment based upon the
final annual budget adopted by the Owners, such
excess shall be credited agalnst the next payment or
payments of the Regular Assessment coming due,
whether quarterly or monthly, until the entire amount
of such excess has been 80 credited; provided.
however, that 1if an Owner had paléd his Regular
Assesement eifther semi-annually of annually In
advance, then the adjustments set forth under (a) or
{b) above shall be made hy 2 cach payment by, or
refund te, the Owner on the first day of the second
month following the determination of the Regular
Apaegsment based upon the annual pudget E£inally
adopted by the Owners.

The Regular Assessment for the current Eiscal year of the
Corporation shall becore a 1ien on each separate Lot as of
the First day of each fiscal year of the Corporation, even

(T

though the final Asverrtnattonr—of—the-—anéuhitol auch

Regular Assesgment may not have been made by that Date.
Phe Fact that an Owner has ‘pald his Regulor Assessment for
the current Eiscal year in whole or in part based upon a
temporary budget and thereafter, wefore the annual budget
and Regular Assessment are finally determined, approved
and adjusted as herein provided, sells, conveys or
transfers his Lot or any jnterest therein, shall not
relieve or release such Owner or his successor as owner of
such Lot from payment of the Regular Aszessment for such
Lot as finally determined, &nd such Owner and his
successor as owner of such Lot shall be jointly and
severally 1liable for the Regular BRasessment a$ f£inally
determined. Any statement of unpald assessments furnished
br the Corporation pursuant to Section 2 of Article RI
hereof prior to the £inal determipation and adoption of
the annual budget and Regular Apsessment for the year in
which such stdtement is made shall state that the nmatters
get forth therein are subject to adjuctment © upon
detormination and adoption of the final budget and Regular
Agsescment for such year, and all parties to whom any such
statement may be delivered or who may rely thereon shall
be bound by such fipal determipnations. Quartexly or
monthly {if so deierained by tihe Board} installments of
Reqular hssessmente shall be due and payable automatically
on their respecti'e due dates without any notice fiom the
Boar.. or the Corporation, and neither +he Board nor the
Corporation shall be responsible for providing any notice
or statements to Owners ior the same.

Each Owner shall prepay to the Corporation at the
time his Lot is conveyed to such Owner an amount equal to
thirteen (13} monthly installments of the amount ragquired
to pay for the Lot Owner's pro-rata portion of the master
casualty insurance policy based upon the budget for the
current fiscal year and the Owner shall maintaln such
prepayment account at all times., The Corporation ghall
hold such pre-paid funds in a geparate escrow account for
the purchase of insurance as proviged in Article XII,
Section 1.°

6. Articte II, Section 4, 1is amended to read as follows:

"gection 4. Encroachment Fasements.

{a} Dwelling Units. Tf any Dwelling Unit
encroaches upon anothef Dwelling Unit or Lot as a result
of construction, reconstruction, repair, shifting,
settlement or movenent of any portion of the improvements,
a valid easement shall be deemed ko exist ind run to the
ouner (8) of the encroaching improvament Eor the
encroachmept and for the maintenance therzof Bo long as
said encroachment exists.
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{b) Driveways. If driveway pavement encroaches
on A Lot as a result of construction, reconstruction,
repair, shifting, settlement or movement of any portlon of
the pavement, a valld private drive eagement (P.D.E.)
shall be deemed to exist and zun to the Owner(e} of the
platted P.D.E. for the encroachment and for the
maintenance thereof sc long as sald encroachments exist,
Moreover, in any such event, the P.D.E. as shown on the
Plat shall be deemed amended to be cotermlnous with the
driveway pavement.,"

IN WITHESS WHSREOF, OLDE MILL, INC. and GOLDEN OAKS
HOMBOWNERS ASSOCIATION, INC. have executed this Plrst Amendment

to Deglaration on the day and year f£irst hereinabove set_forth.

01,

/—4//1{%7 |
ny_ ]2 %/\”(‘m

: "Hobert A. Bornsy Président
ATTHST ¢ /
" o S

¥a rara Borns, Secretary

GOLDEN OAKS HOMEOWNERS

CATIBST s

Sandra Borns, Secrétary

" GTATE OF INDIANA )
: co 85
| COUNTY. OF MARION )

corgcfation for the purposes and uses therein set forth.

T ’
: 1_?wxwm§s,, y hand and Notarial Seal this gw . day of
eh il 9 ‘

Printed:

850001285
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i Before me, a Notary Public in and for Bsaid CQJnty and
State, ‘personally appeared Robert A. Borns. and Sandra Borne,. -
the President and Secretary, respectively, of Qlde Mill,: Inc.g ‘
an Indiana corporation, and ' acknowledged the execution of "the |
above and foregoing instrument for and on behalf of sald:




LS A ¥

STATE OF INDIANA )
-t ) 8s: :
. COUNTY OF MARION )

Before me, a Notary Public in and for sald County and

State, personally appeared Robert A, Borns and Sandra Borns,

. the President and BSecretary, respectively, of Golden Oaks

‘ Homeowners Assoclation, 1Inc., an Indiana corporation, and

acknowledged the execution of the above and foregoing

instrument for and on behalf of . said corporation for the
purposes and uses thereln set forth.

'EITNLSS ny hand and Notarial BSeal this a’)g L day of ‘

r

[}

Printed:

2bofind_T., JMALSIE.
Botary Public ~  Afbgis 4] County .

}; A rument prepared by James W. Beatty, Attorney at Law,
l,tzﬁ'- Federal Bulldmg, Indianapolis, Indlana 46204, (317)
£32=303 ﬂ-

e
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P SECOND AMENDMENT TO N/
. & DECLARATION OF COVENANTS,
. S CONDITIONS AND RESTRICTIONS

FOR GOLDEN OAKS 850060082
This Beocond Amendment to the beclaration of Golden Oaks
made this /38  day of June, 1985, by Olde Mill, Inc,, an
‘-' Indians corporatlon (hereinafter referred to as "Declarant*),
WITNESSETH:
WHEREAS, ©Declarant entered into a Declaration of
Covenants, Conditione and Restrictlons on the 28th day of

_:- o September, 1984 (hereinafter referred to as the "Firet

Declarati.on"l which Declaration was recorded as Inskrument Néf. B
84~77308 on the 3rd day of October, 1984 in the Office of the .
ettt ’ Lo
. Recorder of Marlon County, Indiana, ang
LI ’ g e——— .

- WHEREAS, the Declaration--was amended on the 2lst day of
December, 1%84 by a Eifst Amendment to Daclaration of ) ]
"“Covenant;a, Conditions and  Restrictions for Golden Oaks o e
(herelnafter referred to as "Flrst Amendment™) which First

‘ A_Ipenﬁment. was recorded on the 4th day of January, 1985. as ', o
Instru:heni: No. 85-1285 in the Offlce cf the Recorder of Marion o
Ccunty, Indiana, and 5

WHEREAS , the neclaz'at:iofz, as amended, ‘made ' provision ip T
Mticle XIx Eor the annexation by Declarant of ad&itional real

estate tc the subdivision which real estate is aesc:ibed in

'gw _‘ é 51 ;H_ 4.

Exhibit "B" to the Declaration ag amended, and

mms, beéclarant 1s the Owner .of the feal estate

dsscribed in Exhibit "B" to the Declaration, as amended, and
=]

[~ -]
g;’_% ég - WHEREAS, Declamnta now wishes to submit the real estate
g%% doscribed in Exhibit "B" to the Declaration, as amended, to the :
‘ Eéé govisions of the Declaration, &
%E% ‘; HOW, 'ITHEREFORE, Declarant hereby declares: ‘
f == 1. That the legal deseription of the real estate
.i described in Exhibit "A" to the Declaration, as amended, is

-

- hereby further amended to read as follows:

"part of the Northwest Quu ter of SBection 16, waﬂship 17
North, Range 3 East In HMarion County, rIndiana,
particularly described as follows:

more




o

D

commencing at the Southwest corner of sald Northweat
Quarter Bectiony thence along the West 1lipe thereof North
10©18'02* East 400,00 feet to the Point of seginning of
the 1and herein described; thence continuing along said
west line Noreh 00018'02" Easst 377.43 feet; thence Bouth

§o041158" East 20.00 feety thénce North 14920'12"

East

86,15 feet; thence WNorth 0091g'02" Bast parallel with

sald west line 300.00 feely thence MNorth 0305237

RBast

400.78 feety thence North 43024116 Past 99.49% feety
thence North 89911%42% East 1187.28 Feet; thence South

00017'58" West 1,62 faeet; thence North 88011'36%

Bast

€23.49 feet; thence South 00017'50" West parallel .with
the East line of said Northwest Quarter Section 1655.96
feat to the South lipe of gaid Northwest Quarter Sectiony
thence South B89941'13" West along said gouth ‘1lne 623.45
feety thence North 00017'56" gast. 50,00 feet; thence

south 89041113% West parallel with said South

line

908,50 feet; thence WNorth 00018102" PRast parallel with

gaid West line 350.00 feel; thence South B9041'13°

West

parallel T o Boint. of

Beginning, containing 68,070 acreé, more or less, subject,

however, to any easements, highways or rigntas~of-way."

2, That the real estate described in Exhibit A" as

gmenéed herein is and shall be held, transferred, gold,

‘ conveyed, hypothecated, enéumbéred, leased, rented, used,

improved and occupied subject to the provisions, agreements,

conditions, coégnants, reptrictions, easements, asaeséménts,

charges and liens set forth in the Declaration, as amended,

of which are declared to be in furtherance of a plan

pregervation and enhancement of the Real Estate, ~and
'éatablLShgd and agreed upon for the puppose of enhancing.

‘protécting. the value, desirability and attractiveness of

all

for .

‘are

and

'ghEJ

Real Estate as a whole and of each of the Lots situated therein.

3 The street shown on the plat of the Real Estate as

Golden Oaks East is hereby dedicated to the pepartment of

mraneportation for the use and benefit of the public.

OLDE MILL, INC.

ritzs Boine

Sandra Borns, becretary




i BTATE OF INDIANA H '
‘- ) B8: ’

;$ COUNTY OF MARION }

i Before me, a Notary Public in and for said County and

Btate, personally appeared Robert A, Borns and 8andra Borns,

the President and Becretary, respectively, of OLDE MILL, INC.,

an Indiana corporation, and acknowledged the execution of the

above and foregoing Instrument for and on behalf of said

2 .
corpora 'i.:qn‘igpr the purposes and uges therein set forth,

Ll

and and NHotarial Seal this /3  day of June,

Printed: r .
Wotary Publi- - Yo fael  County

ires: v

B85 60082 "
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CODE OF BY~-LAWS
OF
GOLDEN OAKS HOMEOWNERS ASSOCIATION INC.
ARTICLE I

Identification and Applicability

Section 1.0l. Name. The name of the Corporation is Golden Oaks
Homeowners Association, Inc. (Hereinafter referred to as the
"Association"}.

Section 1.02. Regipgtered Office and Registered Agent. The post

coffice address of the Registered Office of the Association is P.O.

name and post office address of its Registered Agent is Matt
Englert, R & G Management Company, Inc., P.0. Box 436, 4520
Northwestern Drive, Zionsville, Indiana 46077. The location of
the Registered Office of the Association or the designation of its
Registered Agent, or both, may be changed at any time when
authorized by the Board of Directors by filing with the Secretary
of the State on or before the day any such change is to take
effect, or as soon as possible after the death of its Registered
Agent, or other unforeseen termination of its agent.

Section 1.03. Figecal Year. The fiscal year of the Association
shall begin on the first day of January of each year and end on
the last day of December next succeeding.

Section 1.04, Application. All Owners (as that term is defined
in the Declaration}, reésidents, tenants, or their guests and
invitees, or any other person that might use or occupy a Dwelling
Unit (as that term is defined in the Declaration) or any part of
the Real Estate (as that term is defined in the Declaration}) shall
be subject to the terms and conditions set forth in the Golden
Oaks Declaration of Covenants, Conditions and Restrictions
{hereinafter *Declaration"), these By-Laws, the Articles of

Incorporation, and any Rules and Requlation promulgated by the
Board of Directors.

ARTICLE IT

Membership
Section 2.01. Classes. Since the developer of Golden Oaks is

no longer a member, there is only one (1) class of membership
in the Association. Hach Owner shall be a Member of the
Association.
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Section 2.02. Voting Rights. Bach member shall be entitled to
one (1} vote for each Lot (as that term is defined in the
peclaration) of which such Member is the Owner with respect to
each matter submitted to a vete of Members. When more than

.one (1) person constitutes the Owner of a particular Lot, all
such persons shall be Members of the Asscciation, but all of such
persons shall have only one {1} vote for such Lot, which vote
shall be exeroised as they among themselves determine, but in no
event shall more than one {1} vote be cast with respect to any
such lLot.

Section 2.03. Rights, Preferences, timitations and Restrictions

of Class A1l Members shall have the same rights, privileges,
duties, liabilities, limitations and restrictions as the other
Members. All Members shall abide by the peclaration, the Articles
of Incorporation, the Code of By-Laws, and the Rules and
Regulations promulgated by the Board of Directors.

Section 2.04. Duration and Transfer of Membership. Membership
In the Association shall terminate when an Owner ceases to be an

r I

BRTICLE IIX

Meetings of Association

se of Meetings. At least annually and at such
other times as may be necessary, the meetings of the Association
shall be held for the purpose of electing the Board of Directors,
and for such other purposes as may be required by these By-Laws.

Section 3.02. Annual Meetings. The annual meeting of the Members
of the Adpoclation shall be held on the second Tuesday of
September of each calendar year. At the annual meeting the
Members shall elect the Board of Directors of the Association in
accordance with the provisions of these By-Laws, approve the
annual budget, if required, and transact such other business as
may properly come before the meeting.

Section 3.03. Special Meetings. A special meeting of the Members
oF the Association may be called by the President, by resolution
of a majority of the Board of Directors, or upon a written
petition signed by not less than one tenth (1/10) of all Members
anthorized to vote. The resolution or petition ghall be presented
+o the President or Secretary of the Association and shall state
the purpose for which the meeting is to be called. No business
shall be transacted at a special meeting except as stated in the
petition or resolution.




Section 3.04., Notice and Place of Meetings. All meetings of the
Members of the Amsociation shall be held at any suitable place
conveniently located for the Members, as may be designated by the
Board of Directors. Written notice stating the date, time, and
place of meeting, and in the cage of a special meeting or when
otherwise required by law, the purpose or purposes for which the
meeting is called, shall be delivered or mailed by the Secretary,
or by the officer or person calling the maeting, to each Member of
record entitled to vote at that meeting at such addreas as appears
on the records of the Association at least fourteen (14) days
before the date of the meeting.

Section 3.05. Wajiver of Notice., WNotige of any meeting may be
waived by any Member by written notice to the Secretary.
Attendance at any meeting in person, or by proxy, shall
constitute a waiver of notice of such meeting.

Section 3.06. Voting by Proxy. A Member may vote either in

wrednefact

Where voting is by proxy, the Member shall duly deeignaée his
attorney-in-fact in writing to the Secretary of the Association
prior to commencement of the meeting.

gection 3.07. Quorum. Except where otherwise expressly provided
in the Declaration, the Articles of Incorporation, or these
By-Lawse, at any meeting of the Members representation of fifteen
percent {15%) of the votes available in person or by proxy shall
constitute a guorum.

Section 3.08. Conduct of Meeting. The Chairman of the meeting
shall be the President of the Association. The President shall
call the meeting to order at the duly designated time and business
will be conducted in the following order:

(a) Reading of Minutes. The Secretary shall read
the Minutes of the last annual meeting and the Minutes of any
special meeting held subseguent thereto. The Board shall approve
the minutes subject to corrections.

{b} Treasurer’s Report. The Treasurer shall report
to the Members concerning the financial cpndition of the
Association and answer relevant questions of the Members
concerning the expenses and financial report for the prior year
and the proposed budget for the current year.

{¢} Managing Agent’s Report. If the Association
uses a Managing Agent (as defined in Section 4.06(a) of these
By-Lawa), such Agent shall report to the Members concerning
maintenance issues and any other issue which, in the opinion of
either the Board of Directore or the Managing Agent, should be
reported to the Members.




{d) Committee Reports. The Chairperson of any
duly appointed committee may report to the Members the status of
issues which were assigned to committee.

(e} Election of Board of Directors, Nomination
for the Board of Directors may be made by any Member from those
persons eligible to serve. Such nomination shall be in writ ing
and presented to the Secretary of the Association at least ten
{10) days prior to the date of the annual meeting. However,
should there be less than six (6) written nominations, nominations
will be accepted from the floor at the annual meeting. Voting
for the Board of Directors shall be by paper ballot. Ballots
shall contain the name of each person nominated to serve as a
Board member. Each member may cast the vote or votes to which he
is entitled for as many nominees as are to be elected; however, he
ghall not be entitled to cumulate his votes. Those persons
receiving the highest number votes shall be slected.

{£}Unfinished Busineas

(g} New Business.

{h) Other Business. Other business may be
brought before the meeting upon a written request submitted to
the Secretary of the Association at least ten (10) days prior
to the date of the meeting, However, such written request
may be waived at the meeting if agreed by a majority vote of the
Board of Diraectors.

ARTICLE IV

Board of Directors

Section 4.01. Number. The number of Directors of the
Asgociation shall be seven (7).

Section 4.02 Qualification and Election of Directors, All
Directors shall be Members of the Amsociation at the time of
their election to office and during their term of cffice as
Directors. Where an Owner conasists of more than one person

or is a partnership, corporation, trust, or other legal entity,
then one of the persons constituting the multiple Owner ox a
partner, officer, or trustee, shall be eligible to serve on the
Board of Directors except that no Lot may be represented on the
Board of Directors by more than one (1) person at a time. The
Directors shall be elected by the members at the annual meeting of
the Association and shall hold office for a term of three years
or until their successore have been duly elected and qualified.
Of the seven (7} director positions, the terms of office ghall be
staggered such that three (3} directors shall be elected in one
year, two (2} the next year, and two (2) the following year. In
this manner, eontinuity of leadership will be maintained.

o




Section 4.03. Vacancies. Any vacancy or vacanciesoccurring on
the Board of Directors shall be filled by vote of a majority of
the remaining Directors or by vote of the Members if a Director
hag been removed in accordance with Section 4.04 of these By-Laws.
Any Director elected to £ill such vacancy shall serve for the
unexplred term of the Director whose vacancy is thus filled.

Section 4.04. Removal of Director. A Director or Directors may
be removed with or without cause by vote of a majority of the
voting Members at a special meeting of the Members duly called and
constitued. In such case, the successor shall be elected at the
same meeting from eligible Members nominated at the meeting. The
Director so elected shall serve until the next annual meeting of
the Members or until his successor is duly elected and gqualified.

Section 4.05., Duties of the Board of Directors. The business and
affalrs of the Association shall be managed and governed by the
Board of Directors. The Board of Directors shall provide for the
administration and cperation of the maintenance of utility

wagemEnty - for-rrae st osew- romsva - amd - for-chevol Teeetonamd
disburaamént of the expenses therefor. In addition, the duties of
the Board shall include, but are not limited to:

(a} Contracting with others to perform the
maintenance functions set forth in the Declaration;

{») Purchasing insurance as provided for in
the Declaration;

(c) Establishing appropriate assessments to
be paid by Members;

(d) Collection from the Members of the
Member’ pro rata share of assessments;

(e} Preparation of an annual budget, a copy
of which will be mailed or delivered to each Member at the time
as the notice of annual meeting is mailed or delivered;

(£} Surfacing, paving and maintenance of
streets located within the Real Estate (except streets dedicated
to and accepted by the City of Indianapolis}, parking areas,
driveways, sidewalks, and the regulation of the use thereocf.
Additionally, the Board of Directors shall prepare annually a
Preventative Maintenance Program of these facilities, estimate
ite coat,.and include the cost as a line item in the budget;

. (g} Maintain the drainage facilities located on
and within the Real Estate pursuant to Drainage and Sediment
Coentrol Ordinance, Chapter 10 1/2 of the Code of Indianapolls and
Marion County, Indiana, including subsegquent amendments thereto.
Said maintenance shall include cleaning out of, spraying, removing
abstructions from and making minor repairs in the drainage
facilities so that they will perform the function for which they
were designed and constructed.
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(h) Preparing and delivering annually to the
Members & full accounting of all receipts and expenses incurred in
the prior year; such accounting shall be delivered to each Member
gimultaneously with delivery of the annual budget;

(i} Protection, maintenance, and replacement of
the Common Properties including items deemed Common Properties
for maintenance only as provided for in the Declaration;

(3) Maintenance, repairs, replacement and
upkeep of the exterior of each Dwelling Unit as is more fully set
forth in Article VII, Section 2(2){i) of the Declaration;

(k) EKeeping a current, accurate, and detailed
record of receipts and expenditures affecting the Common
Properties owned by or maintained by the Association. AllL records
and vouchers shall be available for examination and copying by a
Member at any time during normal business hours. All cost

incurred ISY ﬁﬁcH“u6pyrng“Bhuii~be&puédwbymthamuamhexmxeqneatina

such copies.

{1} Performing such other dnties as may be
reasonably inferred from the provisions of the peclaration or
these By-Laws.

Section 4.06. Powers of the Boagzd of Directorg. The Board of
Pirectors shall have such powers es are reasonable and necessary
to accomplish the performance of its duties. These powers include,
but are not limited to, the power:

{a} To employ a managing agent or a real
estate management company (either being hereinafter referred to
as "Managing Agent") to assist the Board in performing its duties;

{b} To purchase, lease, oOr otherwise obtain for
the benefit of the Members and the Aspociation such edquipment,
materials, labor and services as may be necessary in the judgment
of the Board of Directors;

(e} To procure for the benefit of Members and
the Asgociation fire and extended coverage insurance for the
Common Properties to the full insurable value thereof, public
liability and property damage insurance, workers compensation
insurance (if necessary), and such other insurance ag i necessary
in the opinion of the Board of Directors;

{d) To employ legal couneel, architects,
engineers, contractors, accountants, and others as, in the
judgment of the Board of Directors, may be necessary or desirable
in connection with the business and affairs of the Asmociation.

{e) To include the coets of all of the above
and foregoing as expenses of the Association;
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{f} To open and maintain a bank account or
accounts in the name of the Agsociation;

(g} To appoint from among the Members an
Architectural Review Committee consisting of not less than
three {3) and not more than five (5) members who shall sezve until
a vacancy occurs by resignation or as the result of loss of
status as a member of the Association. This Committee shall be
composed of Members of the Association and report their
recommendation to the Board of Directors;

(h) To adopt, revise, amend, and alter from
time to time reasonable rules and regulations with respect to use,
occupancy, operation, and enjoyment of the Real Estate and Common
Properties and to fix and impose penaltiem for the violation of
such rules and regulations;

{i}) To constitute, appoint, and establish
such committees as the Board deems necessary to aid in operating
i iatinn.

Section 4.07. chEensation. No Director shall receive any
compensation for his services.

Section 4.08. Annual Meeting. The annual meeting of the Board

of Directors shall be held immediately following the annual
meeting of the Members at the place where such meeting of the
Members was held. This meeting shall be held for the purpose of
electing or re-electing officers of the Association and
consideration of any cother business that may be brought before the
meeting. No notice shall be necessary for the holding of this
annual meeting.

Section 4.09. Reqular Meetings. Regular meetings of the Board
of Directors may be held at such time and place as shall be

determined from time to time by a majority of the Directors. The
Secretary shall give notice of the regular meetings of the Board
to each Director personally or by United States Mail at least
five (5} days prior to the date of such meeting.

Section 4.10. Special Meetings, Special meetings of the Board
may be called by the President or any three (3) members of the
Board. Persons calling such meeting shall give written notice
theraof to the Secretary who shall give written notice either
personally or by mail at least three (3} days pricr to the date
of such special meeting. Notice of the meeting shall contain a
statement of the purpose for which the meeting was called. Such
meeting shall be held at such place and at such time as shall

be designated in the notice.




Section 4,11, Waiver of Notice., Before any meeting of the Board,
any Director may in writing waive notice of such meeting and such
waiver shall be deemed equivalent to the giving of such notice.
The presence of any Director at a meeting shall as to such
Director constitute waiver of notice of the time, place and
purpose thereof. If all Directors are present at any meeting of
the Board, no notice shall be required and business may be
transacted at such meeting.

Section 4§.12, uorum. A majority of the entire Board of
Directors shall be necessary to constitute a quorum for the
transaction of any business and the action of a majority of the
Directors present at any meeting at which a guorum is present
shall be the decision of the Board of Directors unless the
decision of a greater number is required by law, the Peclaration,
the Articles of Incorporation, or these By-Laws.

Section 4.13. Bond. The Board of Directors shall require the
Treasurer and suc ~

give bond, indemnifying the Association against larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction,
willful misapplication, and other acts of fraud or dishonesty,
in such sums and with such sureties as deemed appropriate and
conmsistent with the Declaration by the Board of Directors.

_ARTICLE V
Officersy

Section 5.01, Officars of the Association. The prinecipal
officers of the Assoclation shall be the President, Vice
Preaident, -Secretary, and Treasurer, all of whom shall be elected
by the Board. The Directors may appoint an Assistant Treasurer
and an Assistant Secretary and such other officers as in their
judgment may be necessary.

Section 5.02. Election of Officers,. The officers of the Board of

Dloectors shall ba elected annually by the Board at the jnitial
meeting of each new Board. Upon an affirmative vote of a majority
of all members of the Board, any member may be removed either with
or without cause and his successor elected at any reqular

meeting of the Board or at any special meeting of the Board
called for such purpose.

Section 5.03. The President. 'The President shall be elected

trom among the Directors and shall be the chief executive officer
of the Association. He shall preside at all meetings of the
Association and of the Board, and shall have and discharge all
the general powers and duties usually vested in the office of
president or chief executive officer of an association or a stock
corporation organized under the laws of Indiana, including but
not limited to the power to appoint committees from among the
Members as he may deem neceesary to assist in the affaira of the
Association and to perform such other duties as the Board may
from time to time prescribe.

-




Section 5.04. The Vice President. The Vice President shall be
clected from among the Directors and shall perform all duties
incumbent upon the President during the absence oxr disability of
the President. The Vice President shall alsc perform such other
duties as these By-laws may prescribe or as shall, from time to
time, be impesed upon him by the Board or by the President.

Section 5.05. The Secretary. The Secretary shall be elected
Trom among the Directors. The Secretary shall attend all meetings
of the Association and of the Board and shall keep or cause to be
kept a true and complete record of the proceedings of such
meetings, shall perform all other duties incidental to the office
of the Secretary, and such other duties as from time to time may
be prescribed by the Board. The Secretary shall specifically see
that all notices of the Association or the Board are duly given,
mailed, or delivered in accordance with the provisions of

these By-Laws.

Section 5.06. The Treasurer. The Board shall elect from among

THE-prrecrore—a—Freasures—whe-shall-mainbadi-a corrack. and

complete record of account showing accurately at all times the
financial condition of the Association and such other duties
incidental to the office of Treasurer. He shall be the legal
custodian of all monies, notes, securities and other valuables
which may from time to time come into possession of the
Association. The Treasurer shall immediately depoait all funds of
the Association coming into his hands into some reliable bank or
other depository to be designated by the Board and shall keep

such bank account in the name of the Agsociation.

Section 5.07. Assistant Officers. The Board of Directors may,
Trom time Eo time, designate and elect from among the Members an
Assistant Secretary and Assistant Treasurer who shall have such
powers and_duties as the officers whom they are elected to assist
shall delegate to them and such other powers and duties as

these By-Laws or the Board of Directors may prescribe.

Section 5.08. Delegation of Authority, In the case of the
absence of any officer of the AResociation, or for any other
reason that the Board may deem sufficient, the Board may delegate
the powers or duties of such officer to any other officer or

to any Director, for the time being, provided a majority

of the entire Board concurs therein.

ARTICLE VI

Dues and Assesgments

Section 6.01. Dues and Asgsessments.

{a} Annual Accounting. After the close of each
calendar year and prior to the date of the annual meeting of the
Association, the Board of Directors shall cause to be prepared and
furnished to each Member a financial statement showing receipts
and expenditures incurred and paid during the preceding calendar
year.
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{bj Annual Budget and Apsessments. Annually,
before the date of the annual meeting of the Association, the
peard of Directors shall cause to be prepared a budget for the
ensuing calendar year estimating the total amount of the expenses
for the ensuing year and furnishing a copy of such budget to
each Member. The Board of Directors shall, based upon such budget
and subject to the recorded peclaration, determine the annual
assessment to be paid by each Member for the ensu ing calendar
year. Payment of such assessment shall be made to the Board of
Directors or such other person as directed by the Board of
Directors. Such annual assessment shall be payable at such time
or times as the Board determines in accordance with the terms of
the Declaration.

All assessments mentioned herein are exclusive of any taxes imposed
by the federal, state, oT other governmental bodies and agencies.

{c) Special Assessments. The Board of

Directors shall have the power te levy special assessments in
accordance with the terms of The-rersrted-pyctaration:

ARTICLE VII

Contracts, Checks, Notes, Etc.

Section 7.01. All comtracts and agreements entered into by the
Association and all checks, drafts, bills of exchanges, and orders
for the payment of money ghall, in the conduct of the ordinary
course of business of the Association unless otherwise required by
iaw, be signed by the president or, in his absence, the Treasurer.
However, the Board of Directors may authorize the Managing Agent
(if any) to sign, on behalf of the Association, these contracts,
checks, drafts, bills of exchange, and orders for the payment of
money. Any one of the documents heretofore mentioned in this
Section for use outside the ordinary course of the Association
shall be executed by and require gignature of both the

President and Secretary.
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ARTICLE VIII

Amendments

Section B.01. The power to make, slter, amend, or repeal thesa
y-Lawe is vestad in the Poard of Directors of the Association but
such action shall be taken only at a meeting of such Board

specifically called for such purpose. The affirmative vote of

_the .majority of all the Directors shall be necessary to effect

any such changes in these By-Laws, unless otherwise provided

in the Articles or these By-Laws. )

These Amended and Restated By-Law are approved and ;ccepted for
the Golden Oakts Homeowners Assoclation, Inc., this 13th. day

of Septembeyr ;, 1994
Qf, 9. Ot %Wa/wg%f

Arthur I.Atlas ~ President Michael L. Smith - Secretary

STATE OF INDIANA )
§5:
COUNTY OF )
Befaore me, a Notary Public in and for said County and State,

personally appeared prtbmr I. .ALlas and Michael L. Smith .

the President and Secretary. respectively. of Golden Uaks Home
Owners Association Inc.., an Indiana corporation, and acknow-
ledged the execution of the above and foregoing instrument for
and on behalf of said corporation for the purposes and uses

therein set forth.

WITNESS my hand and Notarial Seal thisggﬁiﬁ& day of ;iéééa@gg;
1985 .
ﬁw Lovopes Ao
L7720

Notdry "Publi¥ ™~ County
-1le

My Commission Expires:
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AMENDMENT agm BY=LAWS
GOLDEN OAKS HOMECWNERS ASSOCIATION IRG.

This Anendment, made this- iizthday of Septembar 1994 py the
membership of Golden Oaks Homeownscs Assn. Inc. WITNESSETH THAT:

WHEREAS, the Board of Directors of Golden Osks Homsowners
Assn. Inc. gave dus notice to the meacbership of Golden Oaks
Homeowners Assn. Inc. that the annual mseting of the members
ship would be held on the 13th. _Sept.19% which notics to
the membership was given more than ten days (10) prior to the
date of the sald meeting: and

WHEREAS, the said notics of annual mseting notified the
membership that among the matters to come before said sesting
would be a proposal for the asendment of the By=lavs of Golden

Oaks Fomeowners Assn. Inc. to impose certain changes upon the
rishtmmm-ﬁﬁmn
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WHEREAS, the annual meeting of the manbership of Golden
Oaks Homeowners Assn. Inc. was convened at 7130 P.M. on 13th.
Sept. 1996 and Axthur I. AT1as President of the Board of
Direcrtors of Golden Oaks Homeowners Assn. Ine. presided over

sald meeting as Chairman: and : '

WHEREAS, The Chairman observed that the total ounber of
menber votes eligible to be cast at a meoting of the Rl
ship of Golden Qsks Homeownars Assn. Inc. 276 votes, and
the Chairman of the maeting thereaftar obsarved the B~
ber of votas present in perscn and by proxy at the ahmusl
meeting was 104 votes, saild number being sufficient to
constitute a quorum purswnt to the ByeLaws of Golden Oaks
Homeowners Assn. Inc. and pursuant to the Declaration of
Covenants of Golden Caks: and

WHEREAS, upon motion duly made and seconded, the follow-
ing Resclution was proposed:

BE 1T RESOLVED THAT: The ByeLaws of Golden Qaks Home=
owners Assn. Inc. bs amended by the inssrtion therein
of the new Article ]V Section 4.08 para. j, vwhich )
shall read as follows: .

6- .

Each owner, herelnafter referred to as occupantz of a Golden
Qake Parcel, shall, in addition to theobligations and duties
46 ser forth in the Declarations, the By-lLaws or amendments
thereto, to be governed by the folowing regulstions:

03/28/3% 12044PM J0AN W, ROMERIL MARTON CTY RECORDER AEL 16,00 PAGES: +
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(2)
_ WEASING OF DWELLING UNIZTS

(a 8 _of the ber o asad inits . In order to
insure that the residents within Golden CGaks shars the same
proprietary interest in and respect of the Dwelling Units
and the Common Areas, no more than fifteen parcent (15%) of
the two hundred seventy six (275) Dwelling Units may be
leased or rented to nonwouwnar cccupants at any given time.
if at any time such percsntage of Dwelling Units are leased
or rented, an Owner who wants to rent or leass his or her
Dwelling Unit which is not already rented shall be placed
upon a walting list by the Board of Directors or the
Managing Agsnt. When an existing tenant moves ocut, the
Owner of thar Dwelling Unit shall immediately notify the
Board of Directors or Managing Agent of such fact and that
Dwalling Unit cannot be re~rented until all prior Cwners on
the waiting list, if any, have had a chance to rent their
Dwelling Units. Prior to the execution of any lease, and in

addition to the requir T

notify the Bosrd of Directors or the Managing Agent as to
that Ovnerfs intent to lease hisz or her Dwelling Unit.
After receliving such notice, the Board of Dirsctors or the
Managing Asent shall advise the Ovner if Dwelling Units may
be leased or vhether the maximum numbsr of Dwelling Units
within Golden Qaks is currently being leassd. If the maximum
number of Dwelling Unitvs is being lessed, the Board of .
Direcrors ot the Managing Agent shall also notify tha Owner
of thet Quner's position on the walting liasc,

(b) _General lease Conditions. All leases, including
renewals, shall be in writing, and no lease shall be entared
into for a term of less than ons (1) year withour the prior
written approval of the hoard of Pirectors. No portion of
any Dwelling Unit cother than the entire Unit shall be leassd
for any period. No subleasing shall be permirted. All leases
shall be made expressly subject and subordinate in all
respacts to the terms of the Golden Caks Declaration of
Covenants, Condltions & Restrictions, By=Laws, Articles of
Incorporation , and any rules and regulations promulgated by
the Board of Directors, as amended, to the same extent as if
the tesnant vere an Owner and a membar of the Golden Qaks
Homeowners Association, Inc. (hareafter, "Assoclaticm); and
shall provide for direct action by the Associztion and /for
any Owner againat the tenant with or without joinder of the
Owmer of such Dwelling Unit. The Owner shall supply copies
of such legal documents te the tenants prior to the effective
date of the lemse. In addition, the Board of Directors shall
have tha power to promulgate such additional rules and
regulations as, in its discretion, may be necessary or
appropriate concerning leasing.

{c) Cwmey is Still ldiable. No lease shall provide, or

be interpreted or construed to provide, for a release of the
Gwner from his or her responsibility to the Association and
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the othar Ownars for compliance with the provisions of the
Declarstion, the Articles of Incerporation, the Byw~Laws, and
any rules and regulations promulgated by the Board of
Directors, or from the Owmers liablliry to the Asscciation
for payments of assessments. .

(d) Approval of Form of leage. Any Owner desiring to
entear into a lssse for his or her Dwelling Unit shall submit
the form of the propossad lesase to the Board of Directors or
the Managing Agent (which form need not include the identitcy
of tha tenant or tha rental amount) for review for complisnce
with the requirements of this provision. The Bbard of .
Directors may employ an attorney in conmnection with any such
review, and & ressonable fee may be charged to the applicant
to offset the expense g0 incurred. In the event the Board or
the Managing Agent falls to approve or diszpprove the form
of the lease within thirty (304 days after submission by the

applicant, the lesse shall be deamed axpproved. A copy ©of esach
exacuted lsase by &n Uwner (WLLEh | HEVE thHe ERIvEL XESUHT
deleted) zhall bs provided to the Board of Directors by the
Owner within thirty (30) days after execution.

Yiolatione. Any lesaas or attemptad leasa of a

.

hwelling Unit in violarion of the provisions of this
Parsgraph, (i.e.,"Leasing of Dwelling Units) shall be *
voidables at the slection of the Assoclation or any other
Ovner, except that nelther party to such leaze may assert
this provision of this Paragraph (i.e.,"Lessing of Dwelling
Units”) to aveid ivs obligationa thereunder.

(£) sctive ) d s These leasing
restricrions =ha not apply to any lease executed prior to
the affective date of these rastrictions or to any renewvals
therecf provided in such leases, so long as the occupants
remain the same. Howaver, all Ownmers shall promptly deliver
to the Board of Directors or the Managing Agent copies of
all existing leases (which may have the rental amount
deletad) which the Owners currently have with any tenants
within thirry (30) days of the effective date of these
restrictions.

(g) Btit 1 ees., The provisions set,
forth in this Paragraph (i.e.,''Leasing of Dwelling Units™),
shall not apply to any institutional mortgagee of any
Dwelling Unit which comes into possession of the Dwelling
Unit by reason of any remedies provided by law or in equity
or in such mortgage or as a result of a foreclosure sale
or other judicial sale or as a result of any proceeding,
arrangement, or deed in lieu of foreclosure.
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THEREAFTER, upon motion duly made, the Chalrman of
Annual neeting'called for a vote upm'tho above ducr!.b:ge
Resolution , and the Resolution received 80. votes for
approval, and _20 votes for disapproval.

NOW THEREFORE, the Board of Directors of -
owniers Assn. Inc. finds that pursuant to the vggt:u:tmt:: 2:::
bership cast at the Annual Hucing of Golden Oaks Homeowners
Asin. Inc. on the ]3th._Sept., 199 » the Byelaws of Golden
Oaks Homeowners Assn. Inc. have been amended in the manner set
forth immediately above and that said anendments shall be .

immediately incorporated into the body o ¢
the effective date of 13th. Sept. 1094 f said By-lLaws having
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arthur I. Atlas - President
ATTESTED: '

rurLed P

Michael L. Smith < Secretary

STATE OF INDIANA )
)} 88:

COUNTY OF )

Before me, a Notary Public in and for said County and State,

personally appeared Arthur I. Atlas and Michael L. Smith .

the President and Secretary, respectively, of Golden 0Oaks Home
Owners Association Inc., an Indiana corporation, amd acknow-
ledged the execution of the above and foregoing instrument for
and on behalf of said corporation for the purposes and uses

therein set forthk.

WITNESS my hand and Notarial Seal this _,_zzﬂ day ofm
1995 .

[~

Notary Public -

My Commision Expires:

/4 Uousr 7754/. 1474
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‘ 5 AMENDED AND RESTATED CODE OF BY-LAWS @

OF
GOLDEN OAKS HOMEOWNERS ASSOCIATION INC.
ARTICLE | AT A

Identfication and Applicability e Wﬁ

Section 1.01. Name. The name of the Corporation is Golden Oaks Homeowners Association, Inc. (Hereinafter
referred to as the "Association").

Section 1.02. Registered Office and Registered Agent. The post office address of the Registered Office of the
Association is 7050 East 116" Street, Fishers, Indiana 46038. The name and post office address of its

1l aWarizhe O

Remstered-Ape obe - HIPIOR; i-V-P-and o operty-Ivianager, Revel & CHderwood, nc.
Real Estate Services, 7050 East 116% Street, Fishers, Indiana, 46038. The location of the Repistered Office of
the Association or the designation of its Registered Agent, or both, may be changed at any time when
authorized by the Board of Directors by filing with the Secretary of the State on or before the day any such
change is to take effect, or as soon as possible after the death of its Registered Agent, or other unforeseen
termination of its agent.

Section 1.03. Fiscal Year. The fiscal year of the Association shall begin on the first day of January of each
year and end on the last day of December next succeeding,

Section 1,04, Application.. All Owners (as that term is defined in the Declaration), residents, tenants, or their
guests and invitees, or any other person that might use or occupy a Dwelling Unit (as that term is defined in the
Declaration) or any part of the Real Estate (as that term is defined in the Declaration) shall be subject to the
terms and conditions set forth in the Golden Oaks Declaration of Covenants, Conditions and Restrictions
(hereinafier "Declaration"), these By-Laws, the Articles of Incorporation, and any Rules and Regulation
promulgated by the Board of Directors

ARTICLE I

Membership

Section 2.01. Classes. Since the developer of Golden Oaks is no longer a member, there is only one (1) class of
membership in the Association. Each Owner shall be a Member of the Association.

Section 2.02. Voting Rights. Each member shall be entitled to one ( 1) vote for each Lot (as that term is defined
in the Declaration) of which such Member is the Owner with respect to each matter submitted to a vote of
Members. When more than one (1) person constitutes the Owner of a particular Lot, all such persons shall be
Members of the Association, but all of such persons shall have only one (1) vote for such Lot, which vote shall
be exercised as they among themselves determine, but in no event shall more than one (1) vote be cast with
respect to any such Lot

Section 2.03. Rights, Preferences, Limitations and Restrictions of Classes. All Members shall have the same

rights, privileges, duties, liabilities, limitations and restrictions as the other Members. All Members shall abide
by the Declaration, the Articles of Incorporation, the Code of By-Laws, and the Rules and Regulations
promulpgated by the Board of Directors.
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. Section 2.04. Duration and Transfer of Membership. Membership in the Association shall terminate when an
Owner ceases to be an Owner, and will be automatically transferred to the new Owner of his Lot.

ARTICLE III

Meetings of Association

Section 3.01. Purpose of Meetings. At least annually and at such other times as may be necessary, the meetings
of the Association shall be held for the purpose of electing the Board of Directors, and for such other purposes
as may be required by these By-Laws.

Section 3.02 Annual Meetings. The annual meeting of the Members of the Association shall be held on the
second Tuesday of September of each calendar year. At the annual meeting the Members shall elect the Board

———of Direvtors of the Association i accordances With the provisions of these By-Laws, approve the annual budget,

if required, and transact such other business as may properly come before the meeting.

Section 3.03. Special Meetings. A special meeting of the Members of the Association may be called by the
President, by resolution of a majority of the Board of Directors, or upon a written petition signed by not less
than one tenth (1/10) of all Members authorized to vote. The resolution or petition shall be presented to the
President or Secretary of the Association and shall state the purpose for which the meeting is to be called. No
business shall be transacted at a special meeting except as stated in the petition or resolution.

Section 3.04. Notice and Place of Meetings. All meetings of the Members of the Association shall be held at
any suitable place conveniently located for the Members, as may be designated by the Board of Directors.
Written notice stating the date, time, and place of meeting, and in the case of a special meeting or when
otherwise required by law, the purpose or purposes for which the meeting is called, shall be delivered or mailed
by the Secretary, or by the officer or person calling the meeting, 1o each Member of record entitled to vote at
that meeting at such address as appears on the records of the Association at least fourteen (14) days before the
date of the meeting.

Section 3.05. Waiver of Notice. Notice of any meeting may be waived by any Member by written notice to the
Secretary. Attendance at any meeting in person or by proxy shall constitute a waiver of notice of such meeting,

Section 3.06. Voting Methods. A member can vote in one of two ways: 1) be present at the Annual Meeting
and turn in his or her paper ballot to the authorized individual(s) when requested, or 2) mail his or her paper
ballot to the management company in the supplied envelope. One ballot per envelope and the ballot must be
signed by the owner.

Section 3.07. Quorum. Except where otherwise expressly provided in the Declaration, the Articles of
Incorporation, or these By-Laws, at any meeting of the Members representation of fifteen percent (15%) of the
votes available in person or by proxy shall constitute a quorum.

Section 3.08. Conduct of Meeting. The Chairman of the meeting shall be the President of the Association. The
President shall call the meeting to order at the duly designated time and business will be conducted in the
following order:

(2) Reading of Minutes. The Secretary shall read the Minutes of the last annual meeting and the
Minutes of any special meeting held subsequent thereto. The Board shall approved the minutes subject to
corrections.



(b) Treasurer's Report The Treasurer shall report to the Members concerning the financial condition
of the Association and answer relevant questions of the Members concerning the expenses and financial report
for the prior year and the proposed budget for the current year.

(c) Managing Agent's Report. If the Association uses a Managing Agent (as defined in Section
4.06(a) of these By-Laws), such Agent shall report to the Members concerning maintenance issues and any
other issue which, in the opinion of either the Board of Directors or the Managing Agent, should be reported to
the Members.

(d) Committee Reports. The Chairperson of any duly appointed committee may report to the
Members the status of issues which were assigned to committee.

(€ Elettion of Board of Directors. Nomination for the Board of Lirectors may be made by any
Member from those persons eligible to serve. Interested Homeowners must submit their names to the
Management Company after July 1 and before August 1™ Candidates should include a brief written statement
exglaining why they want to serve on the Board. Ballots will be mailed to each Homeowner between August
10" and Aupust 20™, The ballot must be returned to the Management Company and be postmarked at least one
week prior to the date of the Annual Meeting, A representative of the Management Company will bring the
sealed envelopes, containing the ballots, to the Annual Meeting and present them to the Secretary of the Golden
Oaks Homeowners Association. These ballots shall be opened only after the meeting has been called to order.
If any member has mailed his or her ballot, but is also present at the Annual Meeting, he or she may request
their ballot be returned to them.

(f) Unfinished Business.
(g) New Business.

(h) Other Business. Other business may be brought before the meeting upon a written request
submitted to the Secretary of the Association at least ten (10) days prior to the date of the meeting provided;
however, such written request may be waived at the meeting if agreed by a majority vote of the Board of
Directors.

ARTICLE IV
Board of Directors
Section 4.01. Number. The number of Directors of the Association shall be seven (7).

Section 4.02, Qualification and Election of Directors. All Directors shall be Members of the Association at the
time of their election to office and during their term of office as Directors. Where an owner consists of more
than one person or is a partnership, corporation, trust, or other legal entity, then one of the persons constituting
the multiple Owner or a partner, officer, or trustee, shall be eligible to serve on the Board of Directors except
that no Lot may be represented on the Board of Directors by more than one (1) person at a time. The Directors
shall be elected by the members at the annual meeting of the Association and shall hold office for a term of
three years or until their successors have been duly elected and qualified. Of the seven (7) director positions, the
terms of office shall be staggered such that three (3) directors shali be elected in one year, two (2) the next year,
and two (2) the following year. In this manner, continuity of leadership will be maintained.




- Section 4.03. Vacancies. Any vacancy or vacancies occurring on the Board of Directors shall be filled by vote
of a majority of the remaining Directors or by vote of the Members, if a Director has been removed in
accordance with Section 4 04 of these By-Laws. Any Director elected to fill such vacancy shall serve for the
unexpired term of the Director whose vacancy is thus filled.

Section 4.04. Removal of Director. A Director or Directors may be removed with or without cause by vote of a
majority of the veting Members at a special meeting of the Members duly called and constituted. In such case,
the successor shall be elected at the same meeting from eligible Members nominated at the meeting. The
Director so elected shall serve unit the next annual meeting of the Members or unti! his successor is duly elected
and gualified.

Section 4.05. Duties of the Board of Directors. The business and affairs of the Association shall be managed

and governed by the Board of Directors. The Board of Directors shall provide for the administration an
operation-ofthe-maintenance-of utility casenme > TorTrastrand SHow removal, and for the collection and
disbursement of the expenses thereof. In addition, the duties of the Board shall include, but are not limited to:

Y L3S L5

(a) Contracting with others to perform the maintenance functions set forth in the Declaration;
(b) Purchasing insurance as provided for in the Declaration;

(c) Establishing appropriate assessments to be paid by Members;

(d) Coliection from the Members of the Member's pro rata share of assessments;

(e) Preparation of an annual budget, a copy of which will be mailed or delivered to each Member at
the time as the notice of annual meeting is mailed or delivered;

(f) Surfacing, paving and maintenance of streets located within the Real Estate (except streets
dedicated to and accepted by the City of Indianapolis), parking areas, driveways, sidewalks, and the regulation
of the use thereof. Additionally, the Board of Directors shall prepare annusally a Preventative Maintenance
Program of these facilities, estimate its cost, and include the cost as a line item in the budget;

(g) Maintain the drainage facilities located on and within the Real Estate pursuant to Drainage and
Sediment Control Ordinance, Chapter 10 1/2 of the Code of Indianapolis and Marion County, Indiana, including
subsequent amendments thereto. Said maintenance shall include cleaning out of, spraying, removing
obstructions from and making minor repairs in the drainage facilities so that they will perform the function for
which they were designed and constructed:

(h) Preparing and delivering annually to the Members a full accounting of all receipts and expenses
incurred in the prior year; such accounting shall be delivered to each Member simultaneously with delivery of
the annual budget; .

(1) Protection, maintenance, and replacement of the Common Properties including items deemed
Common Properties for maintenance only as provided for in the Declaration;

(j) Maintenance, repairs, replacement and upkeep of the exterior of each Dwelling Unit as is more
fully set forth in Article VII, Section 2(2)(i) of the Declaration;



(k) Keeping a current, accurate, and detailed record of receipts and expenditures affecting the
Common Properties owned by or maintained by the Association. Al records and vouchers shall be available for
examination and copying by 2 Member at any time during normal business hours. All cost incurred for such
copying shall be paid by the Member requesting such copies;

(1) Performing such other duties as may be reasonably inferred from the provisions of the
Declaration or these By-Laws;

Section 4.06. Powers of the Board of Directors. The Board of Directors shall have such powers as are
reasonable and necessary to accomplish the performance of its duties. These powers include, but are not limited
to, the power:

(a) To employ a managing agent
281 rne-Ape yassist-the
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or a real estate management company (either being hereinafter
Board i performing ifs duties:

(b) To purchase, lease, or otherwise obtain for the benefit of the Members and the Association
such equipment, materials, labor and services as may be necessary in the judgment of the Board of Directors;

(¢) To procure for the benefit of Members and the Association fire and extended coverage
insurance for the Common Properties to the full insurable value thereof, public liability and property damage
insurance, workers compensation insurance (if necessary), and such other insurance as is necessary in the
opinion of the Board of Directors;

(d) To employ legal counsel, architects, engineers, contractors, accountants, and others as, in the
judgment of the Board of Directors, may be necessary or desirable in connection with the
business and affairs of the Association;

(e) To include the costs of all of the above and foregoing as expenses of the Association;
(f) To open and maintain a bank account or accounts in the name of the Association;

(8) To appoint from among the Members an Architectural Review Committee consisting of not
less than three (3) and not more than five (5) members who shall serve until a vacancy occurs by resignation or
as the result of loss of status as a member of the Association. This Committee shall be composed of Members of
the Association and report their recommendation to the Board of Directors;

(h) To adopt, revise, amend, and alter from time to time, reasonable rules and regulations with
respect to use, occupancy, operation, and enjoyment of the Real Estate and Common Properties and to fix and
impose penalties for the violation of such rules and regulations;

(i) To constitute, appoint, and establish such committees as the Board deems necessary to aid in
operating and managing the Association.

Section 4.07. Compensation. No Director shall receive any compensation for his or her services.

Section 4.08. Annual Meeting. The annual meeting of the Board of Directors shall be held immediately
following the annual meeting of the Members at the place where such meeting of the Members was held. This
meeting shall be held for the purpose of electing or reelecting officers of the Association and consideration of
any other business that may be brought before the meeting. No notice shall be necessary for the holding of this
annual meeting.



Section 4.09 Regular Meetings. Regular meetings of the Board of Directors may be held at such time and place
as shall be determined from time to time by a majority of the Directors The Secretary shall give notice of the
regular meetings of the Board to each Director personallv or by United States Mail at least five (5) days prior to
the date of such meeting.

Section 4.10. Special Meetings. Special meetings of the Board may be called by the President or any three (3)
members of the Board. Persons cailing such meeting shall give written notice thereof to the Secretary who shall
give written notice either personally or by mail at least three (3) days prior to the date of such special meeting,
Notice of the meeting shall contain a statement of the purpose for which the meeting was called. Such meeting
shall be held at such place and at such time as shall be designated in the notice.

Section 4.11. Waiver of Notice. Before any meeting of the Board, any Director may in writing waiver notice of
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eh-meeting-a : quival 0 e BiVIAg Of such notice. The presence of any
Director at a meeting shall, as to such Director, constitute waiver of notice of the time, place and purpose
thereof. If all Directors are present at any meeting of the Board, no notice shall be required any business may be
transacted at such meeting.

Section 4.12. Quorum. A majority of the entire Board of Directors shall be necessary to constitute a quorum for
the transaction of any business and the action of a majority of the Directors present at any meeting at which a
quorum is present shall be the decision of the Board of Directors unless the decision of a greater number is
required by law, the Declaration, the Articles of Incorporation, or these By-Laws.

Section 4.13. Bond. The Board of Directors shall require the Treasurer and such other officers as the Board
deems necessary to give bond, indemnifying the Association against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication, and other acts of fraud or dishonesty, in such
sums and with such sureties as deemed appropriate and consistent with the Declaration by the Board of
Directors.

ARTICLE V
Officers
Section 5.01. Officers of the Association. The principal officers of the Association shall be the President, Vice

President, Secretary, and Treasurer, all of whom shall be elected by the Board. The Directors may appoint an
Assistant Treasurer and an Assistant Secretary and such other officers as in their judgment may be necessary.

Section 5.02. Election of Officers. The officers of the Association shall be elected annually by the Board at the
initial meeting of each new Board. Upon an affirmative vote of a majority of all members of the Board, any
member may be removed either with or without cause and his successor elected at any regular meeting of the
Board or at any special meeting of the Board called for such purpose.

Section 5.03. The President. The President shall be elected from among the Directors and shall be the chief
executive officer of the Association. He shall preside at all meetings of the Association and of the Board, and
shall have and discharge all the general powers and duties usually vested in the office of president or chief
executive officer of an association or a stock corporation organized under the laws of Indiana, including but not
limited to the power to appoint committees from among the Memibers as he may deem necessary to assist in the
affairs of the Association and to perform such other duties as the Board may from time to time prescribe



. Section 5.04. The Vice President. The Vice President shall be elected from among the Directors and shall

* perform all duties incumbent upon the President during the absence or disability of the President The Vice-
President shall also perform such other duties as these By-laws may prescribe or as shall, from time to time, be
imposed upon him or her by the Board or by the President.

Section 5.03. The Secretary. The Secretary shall be elected from among the Directors. The Secretary shall
attend all meetings of the Association and of the Board and shall keep or cause to be kept a true and complete
record of the proceedings of such meetings, shall perform all other duties incidental to the office of the
Secretary, and such other duties as from time to time may be prescribed by the Board. The Secretary shall
specifically see that all notices of the Association or the Board are duly given, mailed, or delivered in
accordance with the provisions of these By-Laws,

Section_5.06. The Treasurer. The Board shall elect from among the Directors a Treasurer who shail maintain a
orrect.a omplete-record-of account-showing-geeuratelv-at-all-HrmesH anciat-condition of the
Association and such other duties incidental to the office of Treasurer. He shall be the legal custodian of all
monies, notes, securities and other valuables which may from time to time come into possession of the
Association. The Treasurer shall immediately deposit all funds of the Association coming into his hands into
some reliable bank or other depository to be designated by the Board and shall keep such bank account in the
name of the Association.

Section 5.07. Assistant Officers. The Board of Directors may, from time to time, designate and elect from
among the Members an Assistant Secretary and Assistant Treasurer who shall have such powers and duties as
the officers whom they are elected to assist shall delegate to them and such other powers and duties as these
By-Laws or the Board of Directors may prescribe.

Section 5.08. Delegation of Authority. In the case of the absence of any officer of the Assaciation, or for any
other reason that the Board may deem sufficient, the Board may delegate the powers or duties of such officer to
any other officer or to any Director, for the time being, provided a majority of the entire Board concurs therein

ARTICLE VI
Dues and Assessments

Section 6.01. Dues and Assessments.

(a) Annual Accounting. After the close of calendar year and prior to the date of the annual
meeting of the Association, the Board of Directors shall cause to be prepared and furmnished to each Member a
financial statement showing receipts and expenditures incurred and paid during the preceding calendar year.

(b) Annual Budget and Assessments. Annually, before the date of the annual meeting of the
Association, the Board of Directors shall cause to be prepared a budget for the ensuing calendar year estimating
the total amount of the expenses for the ensuing year and furnishing a copy of such budget to each Member.
The Board of Directors shall, based upon such budget and subject to the recorded Declaration, determine the
annual assessment to be paid by each Member for the ensuing calendar year. Payment of such assessment shall
be made to the Board of Directors or such other person as directed by the Board of Directors. Such annual
assessment shall be payable at such time or times as the Board determines in accordance with the terms of the
Declaration.

All assessments mentioned herein are exclusive of any taxes imposed by the federal, state, or other
governmental bodies and agencies



(c) Special Assessments. The Board of Directors shall have the power to levy special
assessments in accordance with the terms of the recorded Declaration

ARTICLE VII

Contracts, Checks, Notes, Etc.

Section 7. 0 1. All contracts and agreements entered into by the Association and all checks, drafts, bills of
exchanges, and orders for the payment of money shall, in the conduct of the ordinary course of business of the
Association unless otherwise required by law, be signed by the President or, in his absence, the Treasurer.
However, the Board of Directors may authorize the Managing Agent (if any) to sign, on behalf of the
Association, these contracts, checks, drafis, bills of exchange, and orders for the payment of money. Any one of
the documents heretofore mentioned in this Section for use outside the ordinary course of the Association shall

1.0 &
: and-sevretary;

ARTICLE VIII
Amendments

Section 8.01. The power to make, alter, amend, or repeal these By-Laws vested in the Board of Directors of the
Association but such action shall be taken only at a meeting of such Board specifically called for such purpose.
The affirmative vote of the majority of all the Directors shall be necessary to effect any such changes in these
By-Laws, unless otherwise provided in the Articles or these By-Laws,

THEREAFTER, UPON MOTION DULY MADE, THE Chairman of the Board of Directors called for a
vote upon the above described Resolution, and the Resolution received 7 votes for approval, and 0 votes for
disapproval.

NOW THEREFORE, the Board of Directors of Golden Oaks Homeowners Assn. Inc. finds that
pursuant to the vote of the Board of Directors cast at the specially called Board Meeting on the 18" of June
2002, the By-Laws of Golden Oaks Homeowners Assn. Inc. have been amended in the manner set forth
immediately above and that said amendments shall be immediately incorporated into the body of said By-Laws
having the effective date of 18" June 2002,

ATTESTED:
Golden Oaks Homeowners Assn. Inc. President gny M/ /1’ M

onald Abbi .
Golden oaks Homeowners Assn. Inc. Secretary j &’L»W
Meax 1. Briggs J4




,STATE OF INDIANA
COUNTY OF MARION

Before me, a Notary Public in and for said County and State, personally appeared _Donald Abbitt and Max 1.
Brigps, the President and Secretary, respectively, of Golden Oaks Home Owners Association Inc., an Indiana
Corporation, and acknowledged the execution of the above and foregoing instrument for and on behaif’ of said
corporation for the purposes and uses therein set forth,

WITNESS my hand and Notarial Scal this 2 % day of ?ggm,_ 2002.
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L’p[Notary Pu%c Zounty

My Commission Expires: [} 4/ q /{)}

Tebiora’ . Crddsoe, Nolafy Public
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