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THIS DYEVQJLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF GRAHAM CQ\RNER is made this M"’day of CERPTEMPBER., 2015 by Graham Corner
LLC an Indiana limifé\d liability company (the "Declarant™),
QP@
Q WITNESSETH:
o '

WHEREAS, Declara{r';lt is the owner of certain property, located in City of Carmel,

Marion County, Indiana, whiclyis more particularly described in what is attached hereto and

incorporated herein by reference gg%xhibit "A" (the "Property"); and .

WHEREAS, Declarant desirés’f‘gg subdivide and develop the Property and in connection

therewith, to impose certain covenants, c@%‘iitions and restrictions on the Property.
7

NOW, THEREFORE, the Declarar%lsllereby declares that all of the Lots (defined below)
in the Property, as they are held and shall bé held, conveyed, hypothecated, or encumbered,
leased, rented, used, occupied, and improved, are//subject to the following covenants, conditions,
and restrictions, all of which are declared to be in figtherance of a plan of the improvement and
sale of the Property and each Lot situated therein, aff’(;l) are established and agreed upon for the
purpose of enhancing and protecting the value, desirabilify and attractiveness of the Property as a
whole and each of the Lots situated therein. This Declaration shall run with the Property and
shall be binding upon and inure to the benefit of the Declargnt and upon the parties having or
acquiring any interest in the Property or any part or parts thereo’fg)

ARTICLE I

DEFINITIONS

6\4
N
The following are the definitions of the terms as they are used in thi‘s%geclaration:
-V

Section 1.1 "Applicable Laws" means all federal, state and 10ca1<613ws, statutes,

regulations and ordinances that are applicable to the Property. ’&06\
| .
Section 1.2 "Architectural Control Committee" shall mean the Architecturdl“Control

Committee, as more fully described in Article VI of this Declaration. %G

oe)
Section 1.3 "Association" shall mean the Graham Corner Homeowners Association,
Inc., a not-for-profit corporation, the membership and power of which are more fully described

in Article IX of this Declaration.

06096L0% X1
v 10

(i ks




A Section 1.4  “Board" or "Board of Directors" shall mean the Board of Directors of the
Grﬁaﬁl\am Corner Homeowners Association, Inc. and “Director” shall mean any member of the
Boardsof Directors.

C‘o

Sectlon 1.5 "Builder" means a person or entity (i) regularly engaged in the business
of constructing single-family residences for sale and responsible for the original construction
of a residencea%) a Lot and (ii) deemed by the Declarant, in its sole discretion, to be a Builder.

O,
L,

Section 1.69, "Common Area" shall mean those areas (i) designated on current or
future Plats as a "B‘lock" "Common Area", "C.A” and (ii) any other areas designated by the
Declarant for the commgn use and enjoyment of the residents of the Property.

()}
O,

Section 1.7 "Declarant" shall mean Graham Corner LLC, and any successors and
assigns of it that it demgnates’«m one or more written recorded instruments to have the rights of
Declarant under the Declaration. Oy

4\

Section 1.8 "Development,o\\Penod" means the period of time commencing with
Declarant's acquisition of the Property/and ending on the termination of the Class B Membership
in the manner set forth in Section 9.3(B) b,%low

‘ )
7
Section 1.9  "Declaration" shall m%% this Declaration, as from time to time amended.
<
2,

Section 1.10 "Lot" shall mean any home site, for the construction of a Residence,

identified on a Plat that is recorded in the Office ofsthe Recorder of Marion County, Indiana,

o,

Section 1.11  "Official Zoning Ordinance" shallmean the Zoning Ordinance of the City

of Indianapolis, Indiana, as amended from time to time. '74,0
%

Section 1.12 "Owner" shall mean the record ownerd?v@ether one or more persons or
entities, of the fee simple title to any Lot which is a part of the Property, including contract
sellers, but otherwise excluding those having such interest merely as security for the
performance of an obligation. Unless specifically indicated to the contrary, the term "Owner"

shall include the Declarant. 6\,‘\
@)
Section 1.13 "Person" shall mean an individual, firm, corpof@tion, partnership,
association, trust or other legal entity or any combination thereof. ‘?y(
: ¢
Section 1.14 “Plat" shall mean the subdivision plats of the Propert(g’/’/owhich are
recorded with the Recorder of Marion County, Indiana. @p

P
Q
Section 1,15 "Residence" shall mean any structure intended exclusively for occtip ancy
by a single family together with all appurtenances thereto, including private garage'-and
recreational facilities usual and incidental to the use of a single-family residential lot.

Section 1.16  “Special Use" shall mean any use defined or identified in any applicable
zoning ordinance as a "Special Use",




ARTICLE 11

CHARACTER OF THE DEVELOPMENT

Se;%‘on 2.1. In General. Lots may be used only for residential purposes. All Property
located withinsa Plat that has not been designated by numbering shall be used in a manner
determined by tﬁ‘g Declarant. Lots may be used only for single-family residential purposes and
only one Remden%g may be constructed thereon. No portion of any Lot may be sold or
subdivided such that-*there will be thereby a greater number of Residences in the Property than
the number of Lots deplcted on the Plat. Notwithstanding any provision in the Official Zoning
Ordinance to’the contrary, no Lot may be used for any "Special Use" that is not clearly
incidental and necessary to(‘smgle family dwellings.

DN
Section 2.2. Other Restrictions. All Property shall be subject to the easements,

restrictions, and limitations of recorod and rights-of-way, and also to all Applicable Laws.
<
“AARTICLE III

2,
- EASEMENTS
%,
Section 3.1 Designated Easements. The)\followmg are easements designated or to be
designated, in the Declarant's sole discretion, upon a Plat:

(A)  Designated Drainage, Utility, c'and Sewer Easements. There are strips of
ground designated on the Plat as drainage easemn@nts, utility easements, sewer easements,
sanitary sewer easements or storm sewer easemeﬁ?s, or any combination theréof, which
are hereby reserved to the appropriate governmental”eptities, public utilities, and private
utilities for the installation and maintenance of swales' ditches, pipes, drains, electric
lines, gas lines, telephone lines, fiber optic cable, hlgh"speed internet lines, sanitary
sewers, manholes, detention and retention areas or other dralr&age facilities. Purchasers of
Lots shall take title subject to such easements hereby created(‘and subject at all times to
the rights of proper authorities to service and maintain such "drainage facilities and
easements, and no permanent structure of any kind and no part ‘fhereof except fences
which do not retard or impede the flow of drainage water and which @ are approved by any
entity to which the easement is dedicated, shall be built, erected or Whintained on said
drainage easements, except by the Declarant or its assigns. It shall be the(responmblhty of
the Association and the Owners of the areas enclosed within such dramage’éasements to
maintain such areas in such conditions that the flow of storm drainage water§§\0n across
and from said areas shall not be impeded, diverted or accelerated. Such use "ot storm
water movement or retention or detention is hereby declared to be an easeménit, and
servitude upon said land for the benefit of the Owners of other land included within’the
Plat, upstream or downstream, affected by such use and for any proper govemmental
agency or department or any private or public utility. All proper governmental agencies
or departments and public and private utilities are hereby given the right to obtain access
to such areas to perform maintenance and to perform such maintenance as may be




necessary to protect that easement and servitude rights. It shall be the responsibility of the
Association and the Owner of any Lot or parcel of land within the Plat to comply at all

©_times with the provisions of the drainage plan as approved for the Plat by the appropriate

C%overmental agency or department and the requirements of all drainage permits for such

=,
Plat 1ssued by those agencies. Failure to so comply shall operate as a waiver and release
of the Declarant, the developer, or their engineers and agents from all liability as to
damage),caused by storm waters or storm drainage. Further, there are hereby created
easements, and servitudes upon the land within the Plat in favor of surface water runoff
along natural valleys and drainage channels running to Owners of other land contained
within the Pl/l,\upstream and downstream. It shall be the responsibility of the Association
and the Owneré’of these natural valleys and channels to use their land and maintain said
natural valleys and-channels in such manner and condition that the flow of storm drainage
waters on, across, from and to such areas shall not be impeded, diverted or accelerated.
(N

(B) Designated 1Mound1ng, Landscaping, and Screening and Sign Easements.
Any strips of grounds shown or designated on the Plat for landscaping including, but not
limited to, landscape easements landscape maintenance easements, or landscape
maintenance access easements, are hereby reserved unto Declarant, during the
Development Period, and, thereafter, unto the Association, for the purposes of (i)
providing signs which either advel‘gs‘e the Property and the availability of Lots or identify
the Property and (ii) installing landscaping, mounding, fencing, masonry walls, and
screening. Declarant reserves unto itself durmg the Development Period and thereafter
unto the Association, the exclusive and sole right to erect signs and install landscaping,
mounding, and screening within these stnp§"\ of ground. Notwithstanding anything in this
Declaration to the contrary, no planting shall'fbe done, and no hedges, walls, fences or
other improvements shall be erected or malntam(ed in the area of such easements, except
by the Declarant during the Development Periodg,and thereafter by the Association.
Furthermore, notwithstanding anything in this Declargtion to the contrary, no planting
shall be done, and no hedges, walls, fences, structures76)r other improvements shall be
erected between (i) any landscape easement or landscape mamtenance easement and (i)
any perimeter roadway, public highway or right-of-way along, the perimeter or boundary
of the Property, except by the Declarant during the Development Period and thereafter by
the Association. o

@)

(C) Ingress and Egress Easement. There are 4 areas 1dent1ﬁed on the Plat as
“15° LE.E.”, which are ingress and egress easements (collectlvely; the “Driveway
Easements”). Two of the Driveway Easements are contiguous with each other and are
identified on the Plat on Lot 1 and Lot 2 (collectively “Driveway One”) and/t’he other two
Driveway Easements are also contiguous with each other and are identified ons the Plat on
Lot 3 and Lot 4 (collectively “Driveway Two”). In the event that, and only i in The event
that (i) there is only one, unseparated driveway in Driveway One and not two se‘f;arated
driveways, the following shall apply to Driveway One and (ii) there is only“one,
unseparated driveway in Driveway Two and not two separated driveways, the following
shall apply to Driveway Two




) There is hereby established for the benefit of (a) the Owner of Lot
1 an access easement over the portion of Driveway One located on Lot 2,
allowing access to and from the Residence constructed on Lot 1, (b) the Owner
of Lot 2 an access easement over the portion of Driveway One located on Lot 1,
allowing access to and from the Residence constructed on Lot 2, (¢) the Owner
of Lot 3 an access easement over the portion of Driveway Two located on Lot 4,
wallowing access to and from the Residence constructed on Lot 3 and (d) the
Owner of Lot 4 an access easement over the portion of Driveway Two located on
Lo‘i%g, allowing access to and from the Residence constructed on Lot 4.
o

A

(am Driveway One will be built when a Residence is built on Lot 1 or
Lot 2, wh‘i;ghever occurs first, and Driveway Two will be built when a Residence
is built on Ig\o_.t 3 or Lot 4, whichever occurs first;

(y
(ii1) TAhe Owner of Lot 1 and the Owner of Lot 2 shall properly
maintain and reﬁglr Driveway One and shall split (50-50) the costs of such
maintenance and theoOwner of Lot 3 and the Owner of Lot 4 shall properly
maintain and repair f)nveway Two and shall split (50-50) the costs of such

maintenance;
’%
(iv) Driveway One and Dnveway Two shall be maintained in a manner

that is consistent with the manfier in which other driveways in Graham Corner
are maintained; and, ’(
&

W) Driveway One and D‘ﬁyeway Two shall at all times remain
unobstructed and, therefore, by way &6 example and not limitation, parking
and/or the placement of bicycles or other'?obstructlons in Driveway One and/or
Driveways Two is prohibited. <S*

%

(vi) Each Driveway Easements shall bgz{p‘purtenant to and run with the

Lot benefitted by the applicable Driveway Easement/o/
)

(D) Easement Work. Notwithstanding any archltectur(al;(approval under Article
VI below, during the course of any maintenance, service, repdin, or work upon any
easement, the Declarant, the Association, any private utility, any pubhc utility, and any
governmental entity shall have the right and the authority, w1thout;; any obligation,
liability or obligation of replacement, whatsoever to any Owner, to remeVve, damage, or
destroy any fence or other structure or landscaping built, erected, maintainég or planted

in any easement described in Section 3.1 (A) above. 6‘\?
%
(4]
(E)  Tree Preservation Area. There are areas shown on the Plat ‘%’s tree

preservation areas (the “Tree Preservation Areas”). Trees within Tree Preservation Afeas
shall not be removed without the prior written approval of the Architectural Control
Committee, and the Architectural Control Committee may in its discretion allow the
removal of trees within Tree Preservation Areas and, in determining whether so allow the
removal of a tree or tree, shall consider the condition, health and quality of a tree, and




);y may condition any approval of removal upon the use of a qualified, professional tree
% removal that is bonded and insured.
O
CSection 3.2 General Drainage, Utility, Sewer and other Development Easements. The
followmgﬁ‘gghts reserved in this Section 3.2 shall not be exercised, after the conveyance of any
Lot, in a mﬁnner that (i) unreasonably and adversely affects any Residence or portion thereof
located upon such Lot or the Owner's use or enjoyment thereof, or (ii) unreasonably restricts the
rights of mgres’sland egress to such Lot. The following rights and easements reserved by
Declarant in this SCCthH 3.2 shall run with the land, and Declarant's right to further alter or grant
easements shall automancally terminate and pass to the Association upon the expiration of any
Development Period. o,p
)
(A) General Easement. Declarant hereby reserves unto itself during the
Development Period, %hd thereafter unto any public or private utility, a general easement
("General Drainage, Ut111ty and Sewer Easement") for drainage, utility and sewer
purposes in, on and over.all of the Common Area and any Lot, so as to permit the
installation and allow to be (Isnamtamed all electrical, telephone, water, gas, sanitary and
storm sewer, television (mc]udn}g but not limited to cable and/or satellite) transmission
facilities, security systems and otler utility services (including all necessary lines, pipes,
wires, cables, ducts, antennae and other equipment and facilities) to serve any Residence.
Any General Drainage, Utility and Sewer Easement include all areas of the Property
outside any Residence. The rights hereunder and easements hereby reserved survive the
conveyance, by the Declarant to the Assgolatlon of any Common Area. This easement
shall be in addition to any easement 1dent1ﬂed upon a Plat as a drainage, sewer, ufility,
cable, landscape, sign, transmission, flowage o’%@&mllar type easement.
)
(C)  Sign and Facility Easement. Decliant reserves unto itself during the
Development Period, and thereafter unto the Association, a general sign and facilities
easement ("Sign and Facilities Easement") giving it the; nght to install, erect, construct
and maintain an entryway sign or signs, directional mgns,aadvertlsmg signs advertising
and/or identifying the Property or the Lots therein, hghtmgfwalkways pathways, fences,
walls and any other landscaping, architectural and recreatlonal features or facilities
considered necessary, appropriate, useful or convenient, anywhere upon the Property
(except upon any Lot after the first conveyance thereof). Any such signs and other
improvements shall comply with any Applicable Laws and all such signs and other
improvements shall be maintained by the Assomatlon as a part of 1ts< Common Area
maintenance obligations. 6‘
4/0
(D) Additional Authority. Declarant reserves unto itself durmg the
Development Period, and thereafter unto the Association, the full right, title and authorlty
to: @‘3
A
) Relocate, alter or otherwise change the location of any Drainage,
Utility and Sewer Easement and/or Sign and Facilities Easement, or any facility or
infrastructure at any time located therein or thereon;




);5, (i1) Grant such further easements, licenses and rights-of-way,
® temporary or permanent, exclusive or non-exclusive, surface or otherwise, as
<>o Declarant may deem necessary or appropriate, for ingress and egress, utility and
O(% similar purposes on or within any portion of the Property, for the benefit of the

6,‘&» Property or any portion thereof; and,

%

% (iii)  Describe more specifically or change the description of any
Dramage Utility and Sewer Easement, Sign and Facilities Easement and any other
easen%\ent license or right-of-way now or hereafter existing on the Property, by
wrxtter?'l\r‘lstrument amended Plat or amendment to the Plat recorded in the Office
of the Réégrder of Marion County, Indiana.

)

(E) The(%t;i.t-le of (i) the Declarant or the Association to the Common Area
owned during the Dev(@‘,lopment Period and (ii) any Owner of any Lot, shall be subject to
the rights and easements ,r;’e(\served herein.

/%
%, ARTICLE IV
<
ADDITIONAL BROVISIONS RESPECTING
SANITARY:SEWER UTILITY
%,
Section 4.1 Easements. Sanitary sewer )\utlhty easements allow for the construction,
extension, operatlon inspection, maintenance, regonstruchon and removal of sanitary sewer
facilities and also give utility companies, whether p'ablxc or private, as well as any governmental
authorities, the right of ingress/egress. o(/
)
Section 4.2 Trees. No trees shall be planted directloyer building sewers or laterals. Any
landscaping placed within easements or right-of-ways may bg,removed, damaged, or destroyed
by the applicable utilities without any obligation of repair or repla;:\ement

Section 4.3 Other Obstructions. No mounding, lighting, fg\ncmg, signs, retaining walls,
landscaping walls, entrance walls, irrigation lines, or other 1mprovements shall be placed within
ten (10) feet of the center of the sanitary sewer infrastructure. Any of these which are placed
within easements or right-of-ways may be removed by the apphcablequtlhtles without any
obligation of repair or replacement, %

Section 4.4 Owner’s Responsibility. All Owners not serviced by gravitglf\‘sanitary sewer
service are responsible for all maintenance, repair and replacement of all grinder/ej.'c’zgtor pumps,
force mains and gravity laterals from the Residence to its connection to the sanitary se‘fz\y.er main.

: 7
(q)
D

Section 4.5 Discharge. The discharge of clear water sources, including, but not Jindited to,

foundation drains, sump pumps, and roof drains into the sanitary sewers is prohibited. A

Section 4.6 Grade Changes. Grade changes across sanitary sewer facilities must be
approved in writing by the applicable utilities, and must comply with Applicable Laws.
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O% COVENANTS AND RESTRICTIONS

<,

Segﬁ\on 5.1 Land Use. Lots may be used only for single-family residential purposes and

only one Rcs‘i'cl;ence, not to exceed the maximum height permitted by and measured pursuant to
the Applicable’@aws, may be constructed thereon. No portion of any Lot may be sold or
subdivided such ‘t'ih;\at there will be thereby a greater number of Residences, located in any
particular platted aﬁ‘g@, than the number of Lots depicted on the Plat of such area.
Notwithstanding any provision in the Official Zoning Ordinance to the contrary, no Lot may be
used for any "Special Use%(that is not clearly incidental and necessary to single family dwellings.

ARTICLE V

Section 5.2 Address?lc!entiﬁcation. The numbers representing the address of each
Residence will be of a uniformpappearance and will be displayed in a uniform location and
manner, as determined by the Archi%ectural Control Committee.

Section 5.3 Lighting. All <}i‘g_rnes will have exterior lights as approved by the
Architectural Control Committee. In the Peclarant’s sole discretion, street lights may be installed
by Declarant in the utility easements on Lot3; in the Common Areas, and in public rights-of-way.
During the Development Period, and in thé%Declarant’s sole discretion, street lights may be
operated and maintained by the Association. (I;&ﬁ'er the Development Period, the Association
shall have the right to remove street lights dé@med no longer necessary by the Board of
Directors. 6\@

IPO

Section 5.4 Temporary Structures. No trailer, sha(xiik, tent, boat, basement, garage or other
outbuilding may be used at any time as a dwelling or Ré%idence, temporary or permanent, nor
may any structure of a temporary character be used as a dwelling or Residence. No temporary
structure, trailer, or other outbuilding shall be placed or erectedign any Lot, except by Declarant
“or a Builder. Any such temporary structure, trailer, garage, )c;)‘r' other outbuilding shall be

removed immediately upon completion of the primary Residence. /Q/
()
. < . .
Section 5.5 Driveways. All driveways in the Property shall be coﬁ:c;rete in material, unless
otherwise approved by the Architectural Control Committee. Qp

Y

&
Section 5.6 Water Systems. Each Owner shall connect to the water mai%?maintained by a
private or public water utility to provide water for domestic use on the Lot arf, shall pay all
connection, or other charges lawfully established with respect to connections thereto’?/o

Section 5.7 Drainage. In the event storm water drainage from any Lot or Léts, flows
across another Lot, provision shall be made by the Owner of such downstream Lot to Permit
such drainage to continue, without restriction or reduction, across the downstream Lot and-into
the natural drainage channel or course, although no specific drainage easement for such flow of
water is provided on the Plat. To the extent not maintained by the municipality or local
governmental board having jurisdiction, "Drainage Easements"” shall exist in drainage swales and
shall be maintained by the Owner of the Lot upon which such easements are located such that




water from any adjacent Lot shall have adequate drainage along such swale. The elevation of a
L3f%shall not be changed so as to materially affect the surface elevation or grade of surrounding
LotsocPenmeter foundation drains and sump pump drains shall be connected whenever feasible
into a%’ubsurface drainage tile. Down spouts and drains shall be designed to disperse runoff for
overland4 flow to street or swale collection systems. Each Owner shall maintain the subsurface
drains and )t‘lles located on his Lot and shall be liable for the cost of all repairs thereto or
replacements thereof.
‘PO/’

Section 5.8¢Signs. Except for such signs as Declarant may in its sole discretion display in
connection with the’ :i?iqntiﬁcation of development of the Property and the sale of Lots therein, no
sign of any kind shall B, ', displayed to the public view.of any Lot except that one (1) sign of not
more than four (4) square fect may be displayed by an Owner or a Builder at any time for the
purpose of advertising a Lot«@r Residence thereon for sale.

Section 5.9 Fencing. Thls-Sectlon 5.9 is applicable to all Lots except those Lots which are
used for a sales office or model T home by the Declarant or a Builder. No fence, wall, hedge, or
shrub planting higher than eighteen (]»8) inches shall be permitted between the front property line
and the front building set back line except where such planting is part of Residence landscaping
approved by the Architectural Control Committee and the prime root thereof is within six (6) feet
of the Residence. Trees shall not be deévm:ed "shrubs" unless planted in such a manner as to
constitute a "hedge". All fencing shall be (i) Wrought iron, or (ii) wrought iron in appearance but
made with aluminum or other acceptable matemg unless otherwise approved by the Committee.
All fencing shall have a maximum height of 48 mches above grade, except (i) if the Lot contains
an in-ground swimming pool, then the maximum hexght of the fencing shall be 72 inches above
grade, and (ii) if the Lot abuts a pond then the max1mum height of the fencing shall be 42 inches
above grade starting at a point that is 24 feet behind thé4rear foundation line of the house. All
plans for approval of fencing which are submitted to the Anchltectural Control Committee shall
identify all corners of the subject Lot, and the Lot Owner shall be responsible for mstalhng the
fence in accordance with the approved plans All fencing on“.Lot shall be uniform in height,
style, and color and substantially similar in material. Fencmg)ie,hall not extend past the rear
foundation line of the house towards the street, unless approved by~the Committee. No fence or
wall shall be erected or maintained on or within any Landscape Easement except such as may be
installed by Declarant and subsequently replaced by the Associatioft Am such manner as to
preserve the uniformity of such fence or wall. No fence may be erected ©n a Lot without prior
approval of the Architectural Control Committee, which shall approve or dlsapprove the location
of all fences. All fencing erected on a Lot must be erected either (i) within SIXV(6) inches of the
property line of such Lot, or (ii) more than four (4) feet from the property line of(‘ uch Lot. Each
Owner who has a fence erected that is located within six inches of the property hn(g of its Lot,
hereby approves of each apphcable adjacent Lot Owner to encroach upon the Owner38sLot up to
a maximum of six (6) inches in order for (x) the applicable adjacent Lot Owner to connect its
adjacent Lot Owner’s fence to the Owner’s fence already erected, (y) such applicable adjacent
Lot Owner to subsequently maintain its adjacent Lot Owner’s fence within the encroached-drea
of the Owner’s Lot, and (z) the applicable adjacent Lot Owner to subsequently mow and/or
otherwise maintain the portion of the Owner’s Lot located between the Owner’s fence and the
property line of the applicable adjacent Lot Owner. Under no circumstances shall such
encroachment give rise to a claim of adverse possession or easement by prescription. In the




event that a fence is already erected on an adjoining Lot within six (6) inches of the property
[itéy then the Owner of a Lot desiring to install a new fence shall either (i) connect the Owner’s
new‘qfe;nce to the fence on the adjoining Lot if the new fence satisfies all of the criteria expressed
herein%pd is approved by the Committee, or (ii) install the Owner’s new fence more than four
(4) feet f}f@p the property line so that the gap between the Owner’s new fence and the existing
fence on the, adjoining Lot will be at least four (4) feet wide. The Architectural Control
Committee may, establish further restrictions and design standards with respect to fences. All
fences shall be'K’é(Bt in good repair. Each Owner shall properly maintain, mow, and trim grass on
all portions of suchyOwner’s Lot, including the portions of the Lot located on the other side of a
fence installed upon®uch Lot.
©

Section 5.10 Nuisances. No noxious or offensive activity shall be carried on upon any Lot
nor shall anything be donE’(t;hereon which may be, or may become, an annoyance or nuisance to
the neighborhood hereby esta“fz‘,llished. Violation of any ordinance governing noise, building or lot
maintenance, or any other publ‘i\e% nuisance shall be deemed to be a nuisance creating rights in
every affected Owner, the Declarant, and/or the Association, as the case may be, to enforce the
provisions hereof against the offendi‘-ng Owner. Barking dogs may constitute a nuisance. In the
event of successful enforcement by arv-@wner, the Declarant, or the Association of the provisions
thereof, the offending Owner shall be’liable to the prevailing party for attorneys' fees, court
costs, and all other costs and expenses of l‘ift’.i%ation and collection in connection therewith.

%,

Section 5.11 Garbage and Refuse Di‘s?ﬁosal. No Lot shall be used or maintained as a
dumping ground for trash. Rubbish, garbage or Gther waste shall be kept in sanitary containers
out of public view from the street (either within f?l& garage or behind a Committee-approved
fence or screen), except for a period of time not moré‘f‘@an 24 hours prior to, and 12 hours after
the removal thereof, when it may be placed at the curb$f the Lot. All equipment for storage or
disposal of such materials shall be kept clean and sanitary%,o

%

Section 5.12 Livestock and Poultry. No animals, 1ivesgfélé or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs, cats or othet household pets may be kept
provided that they are not kept, bred, or maintained for any commeérgjal purpose. The owners of
such permitted pets shall confine them to their respective Lots such, that they will not be a
nuisance. Owners of dogs and cats shall so control or confine them so a’s":’gg avoid barking and/or
roaming which will annoyor disturb adjoining Owners. Unless permifted by the Board of
Directors, no Owner shall maintain more than two (2) of the same type (dogﬁ,‘\qat, bird) of pet nor
more than four (4) total pets; provided, however, that fish which are located iﬁ%;ndoor aquariums
and which pose no risk to the public health shall not be considered pets for thg(purpose of this
restriction, No dangerous or potentially dangerous pets, such as exotic animals (lar?gj wild cats,
wolves, alligators, snakes which are poisonous or longer than two feet, poisonous spid;‘e,gs, and so
on) shall be permitted to exist in a Residence or on a Lot without the unanimous consént of the
Architectural Control Committee and the Board of Directors; provided, however, ﬂ;‘l’:at the
decision of the Board of Directors to permit such animal or animals may be overturned*by a
majority vote of the members of the Association at any meeting.
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A Section 5.13 Qutside Burning. No trash, leaves, or other materials shall be burned upon a
Lotbunless the smoke therefrom will not blow upon any other Lot. Owners shall use appropriate
incin@‘gltors and shall at all times be in compliance with all Applicable Laws for outside burning.

<,
S@ectlon 5.14 Antennae Systems. To the extent not inconsistent with federal law, exterior
television an)d other antennae, including satellite dishes, are prohibited, unless approved in
writing by the) Architectural Control Committee. The Architectural Control Committee may
adopt rules for tfg installation of such antennae and/or satellite systems, which rules shall require
that antennae and s‘htelllte dishes be placed as inconspicuously as possible from public view from
the street. It is the mtent of this provision that the Architectural Control Committee shall be able
to strictly regulate ex’f?arlor antennae and satellite dishes to the fullest extent of the law and
should any regulations adopted herein or by the Architectural Control Committee conflict with
federal law, such rules as demot conflict with federal law shall remain in full force and effect.

()

Section 5.15 Exterior ﬁghts. Except on Lots on which there is maintained a sales office
or model home by the Declaran{ oz, a Builder, no exterior lights shall be erected or maintained
between the building line and rear lﬁ%ine so as to shine or reflect directly upon another Lot.

2
Section 5.16 Electric Bug Killerstlectﬁc bug killers, "zappers", and other similar devices
shall not be installed at a location or locatidns which result in the operation thereof becoming a
nuisance or annoyance to other Owners, and, shall be operated only when outside activities
require the use thereof and not continuously. < 2

Section 5.17 Association's Right to Perforf%:Certain Maintenance. In the event that the
Owner of any Lot shall fail to maintain his or her Loffand any improvements situated thereon in
accordance with the provisions of this Declaration, the Assomatlon shall have the right, but not
the obligation, by and through its agents or employees or contractors to enter upon said Lot and
repair, mow, clean or perform such other acts as may be reasgnably necessary to make such Lot
and improvements situated thereon, if any, conform to the requ1rements of these restrictions. The
corresponding costs incurred by the Association shall be assessed to the Owner and shall
constitute a lien on such Owner’s Lot. The Owner of such Lot shag reimburse the Association
within thirty (30) days of the date on which the Owner is 1nv01ced$by the Association. The
Association shall have the right to collect any amounts due and owing under this Section 5.17 in
the same manner as assessments are collected per the terms of Article X«;below together with
reasonable attorney’s fees and costs of collection. Neither the Association 1iOr,_any of its agents,
employees, or contractors shall be liable for any damage that may result from?;any maintenance
work performed hereunder. < %

Section 5.18 Awnings. Except on Lots on which there is maintained a salessofﬁce or
model home by the Declarant or a Builder, or as approved by the ArchitecturaléControl

7

Committee, no metal, wood, fabric, fiberglass or similar type material awnings or patio f‘c‘overs
are permitted anywhere on the Property. =

Section 5.19 Diligence in Construction. Subject to inclement weather, every Residence
shall be completed within fifteen (15) months after the commencement of the construction
thereof. For cause shown, this fifteen (15) month period may be extended by the Architectural
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Gontrol Committee. No improvement which has partially or totally been destroyed by fire or
offferwise shall be allowed to remain in such state for more than three (3) months after the time of
sucidestruction or damage or, if approval of the applicable casvalty insurance is pending, then
within tlh@ree (3) months after such approval is forthcoming.

% . . e .

Sec)t\ign 5.20 HVAC Units. No heat pumps, air conditioning units or gas meters shall be

installed in tHeggont of the Residence.
o)
(2

Section 5:72‘:2_ Mailboxes. All mailboxes and posts must be approved by the Architectural
Control Committeé%\r;d shall be standard as to size, location, post, design, height, material,
composition and colofSy The Builder shall install the initial mailbox for each Lot, meeting the
above criteria, at the Lot\@yvner’s expense. The Owner shall, at the Owner’s expense, maintain,
repair, replace and paint saidsmailbox and post in conformance with all other mailboxes.

()

Section 5.23 Maintené%cg of Lots and Improvements. Each Owner shall at all times
maintain the Lot and any improv’ém/ents situated thereon in such a manner as to prevent the Lot
or improvements from becoming un"si!ghtly and, specifically, such Owner shall:

S
- . L

(A) Mow the Lot at 'sich times as may be reasonably required in order to

prevent the unsightly growth of vegetation and noxious weeds. Additionally, all Lots

shall be free of weeds and properly’.ij%,rigated in order to maintain a good and healthy
appearance;

2
(B)  Remove all debris or rubbishéf”g%m the Lot;

(C)  Prevent the existence of any othet%ondition that tends to detract from or
diminish the aesthetic appearance of the Property; V/&O
%
: (\
(D)  Cut down and remove dead trees from thég),\ot; and,

(E)  Within sixty (60) days following complé%gn of a Residence, or an
alternative date approved by the Architectural Control Comfittee in writing, or unless
delayed by adverse weather conditions, the Owner shall landscd'ﬁg the Lot in accordance
with the provisions set forth in this Declaration and the Owner’s?,l'ot development plan
approved by the Architectural Control Committee. ’%‘\p

‘V
Section 5.24 Clothes Lines. No clotheslines may be erected on any Lot. (5‘0

%

Section 5.25 Outbuildings and Dog Houses. Any and all forms of outbuilding’s?pincluding
but not limited to, sheds, storage sheds, dog houses, and play houses, which are no'tf.”.directly
connected to the main house on any Lot are prohibited, unless the same are necessary or irfgident
to the Declarant's, Builder's or Association's business or activities upon the Property; provided,
however, that a pool house which (i) is used for changing and/or showering but not as sleeping
quarters, (i) is constructed on a foundation with footers, (i) is architecturally consistent with
and uses the same exterior building materials as the Residence, and (iv) is approved by the
Architectural Control Committee, shall be allowed. All Structures that are connected to the
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Residence must be approved by the Architectural Control Committee, shall share at least one
w?a"l:l with the Residence, and have visual and construction quality that matches or compliments
that((?j C’ghe Residence.

<,

g%btion 5.26 Play Equipment. Children’s play equipment such as sandboxes, temporary
swimming"/ﬁgols having a depth of eighteen (18) inches or less, swing and slide sets, and
trampolines shall not require approval by the Architectural Control Committee, provided that (i)
such equipmen?ci-s not more than eight (8) feet high (to the highest point of the structure) and
properly painted afid maintained by the Owner in good repair, (ii) such equipment is located in
the rear yard of thgol_{pt between the parallel lines defined by extending the side lines of the
residence into the rear §ard of the Lot, and (iii) any swing and slide sets are constructed of wood.
Metal swing and slidedsgts are prohibited. Prior approval by the Architectural Control
Committee of the design, ‘lfg;cation, color, material and use of any equipment greater than eight
(8) feet in height shall be reqxﬁ"%gd.

Section 5.27 Plumbing. 'f&l/l plumbing vent stacks are to be located on the rear of the

Residence unless an alternative locafﬁ\’g%n is approved by the Architectural Control Committee.
2

Section 5.28 Subsurface Drainsj:and Sump Pump Discharges. Subsurface drains may
have been provided in certain areas with?ﬁbdrainage easements as additional storm and ground
water drainage sources and are part of theZpublic storm drainage system. Subsurface drain
laterals have been provided on specific Lots, an,the Builder on such Lots shall connect all sump
pump discharge lines to such laterals. All maintenance and repair of all sump pump discharge
lines and subsurface drain laterals shall be the resﬁ‘\%r,lsibility of each Lot Owner in accordance
with the following: ®

%

(A) The areas of Owner responsibiliffinclude all sump pump lines and
subsurface drain laterals between the connection at thg,sump pump within the home and
the connection with the publicly maintained storm sew?eé or subsurface drain within the
drainage easement. )\6\

<

(B)  In cases where subsurface drain laterals are cBnnected along a common

property line before connecting to the storm sewer, maintelﬁ\nce and repair of the

common lateral will be shared equally by the adjacent Owner@;ynless an individual
Owner caused the lateral to be damaged, changed or altered. ‘%&

(C)  Any Owner or Builder damaging, changing, or altering ‘;Hese subsurface
drains or common subsurface drain laterals shall be responsible for such action and will
be given ten (10) days’ notice, by registered mail, to repair said damage, @ﬁer which
time, if no action is taken, the appropriate jurisdictional agency, Declaraih or the
Association may cause said repairs to be accomplished and the invoice for such"’?rfepairs
will be sent to the responsible Owner(s) and/or Builder(s) for immediate payment> If
immediate payment is not received, the amount owed shall be a lien on the subject Lot
and Residence and the Declarant and/or the Association shall have all the rights and
remedies to collect any outstanding amounts as outlined hereafter in Article X of this
Declaration.
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A
6,? Section 5.29 Swimming Pools and Hot Tubs. Only permanent, in-ground, professionally
cons‘?x;ucted pools, which are approved by the Architectural Control Committee, shall be
permittéd upon a Lot. All submittals to the Architectural Control Committee shall include
landscap%.‘)p]ans. All backyard pools shall be oriented to minimize the potential effect on
neighboring}%pts, shall be enclosed by a fence which obstructs unauthorized access or shall have
an automatic pool cover, and shall comply with all other Applicable Laws. All fencing shall
conform to courity or municipal regulations and shall be of harmonious design and subject to
Architectural Cofitrol Committee approvals. Hot Tubs must also be approved by the
Architectural ControPCommittee.
(@)

Sections 5.30 Teifhis Courts, Racquetball Courts, Paddleball Courts and so on. Tennis
courts, racquetball couxt;,(@paddle ball courts, basketball courts, squash courts, and other
recreational facilities or sporff@g facilities are not permitted without the prior approval from the
Architectural Control Committ‘e‘é;s provided, however, that basketball goals may be installed on a
Lot adjacent to driveway without A/rchitectural Control Committee approval so long as they are
permanent and have clear ﬁberglz%s or glass backboards supported by black posts. All
submittals to the Architectural ControyCommittee shall include landscape plans. Independent
basketball courts may not be construcfed on a Lot without written Architectural Control
Committee approval. No basketball goal'%fp backboard shall be permitted to hang from or be
affixed to the Residence or garage. Lightedeourts of any kind are prohibited. Temporary or
portable basketball goals and courts are not pcrnﬁi/ged.

Section 5.31 Vents. All metal and PVC roo%‘z)\’r, range vents shall be painted to blend with
roof color. ®
%

Section 5.32 Windows-Doors. If storm doors are iﬁ%talled, they must be painted to match
or compliment the exterior of the Residence, and must be appgoved by the Architectural Control
Committee. No unfinished aluminum doors or windows are ‘e’ill.lgwed‘ All curtains, blinds or
other window coverings shall be tasteful and commensurate wiﬂ"l‘\the architecture, design and
appearance of Residences on the Property. (’C,\/

)

Section 5.33 Street Signs. Decorative street signs that do ng’t‘\,\c,onform to applicable
municipal standards may be installed by Declarant in the Declarant’sc\gole discretion, Such
decorative street signs, if any, shall be maintained by the Association, and‘fs:hall be repaired or
replaced by the Association, if damaged, in accordance with Applicable Laws. ‘?V(

(Q

Section 5.34 Fuel Tanks. All above or below ground storage tanks, with thg{?g,xception of

gas storage tanks used solely in connection with gas grills for the purpose of grilling‘?;,r cooking
food, are prohibited. ’o@
@

Section 5.35 Garbage and Other Refuse. No Lot Owner in the Property shall bu‘f:n‘ or
permit the burning out-of-doors of garbage or other refuse, nor shall any such Owner accumulate
or permit the accumulation out-of-doors of such refuse, including compost, on such Owner’s Lot.
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2 Section 5.36 Home Occupations. No Lot or Lots shall be used by an Owner, other than a
Bu‘i_‘ll(d)er or Declarant, for any purpose other than as a single-family residence, except that a home
occiipation, that satisfies all requirements of all Applicable Laws, may be permitted provided
that, in¢addition to the requirements of Applicable Laws, any such Ownet’s use is conducted
entirely %wthm the Residence and participated in solely by a member of the immediate family
residing in said Residence, and is clearly incidental and secondary to the use of the Residence for
dwelling purpeses and does not change the character thereof and in connection with which there
is (i) no sign or ﬁlsplay that will indicate from the exterior that the Residence is being utilized in
whole or in part I W1y purpose other than that of a dwelling; (ii) no commodity sold upon the
premises; (iii) no person is employed other than a member of the immediate family residing in
the Residence; and (‘1v) no manufacture or assembly operations are conducted. Provided,
however, that in no eventi‘shall a child day care, barber shop, styling salon, animal hospital, any
form of animal care or treatment such as dog trimming, or any other similar activities be
permitted as a home occupatlon The foregoing notwithstanding, the Declarant and Builders shall
be permitted to operate sales and:%onstructlon trailers, model homes, and sales offices.
A

Section 5.37 Open Drainafz//e‘;\Ditches and Swales. The following shall apply to open
ditches and swales (ditches) along d%dicated roadways or within rights of way or established
drainage easements: 4,

‘V»

(A)  Drainage swales (dltches) along dedicated roadways or within rights-of-
way or established drainage easements( shall not be altered, dug out, filled in, tiled, or
otherwise changed, without the wntten{permmsmn of the appropriate jurisdictional
agency and the Association. Owners must ﬁgmtam these swales as grass ways or other
non-eroding surfaces. Any damage to swales Q o1, drainage structures must be repaired or
replaced by the Owner causing such damages. fo‘?

Y,

(B) Any Owner or Builder altering, chz%gmg, or damaging such drainage
swales or ditches shall be responsible for such action and will be given ten (10) days’
notice, by registered mail, to repair said damage, after whlch time, if no action is taken,
the appropriate _]uI‘lSdICtIOIla] agency, the Declarant or the<Assoc1atlon may cause said
repairs to be accomplished and the invoice for such repa%rs shall be sent to the
responsible Owners for immediate payment, If immediate payment is not received by the
Association, the amount owed, together with reasonable attorney sq'ees shall be a lien on
the subject Lot and the Association shall have all the rights and remedles to collect any
outstanding amounts as outlined hereafter in Article X of this Declarat1§

%
&

Section 5.38 Roofing Materials. The roofing materials on all Residenceso%lall be of a
quality, style and composition acceptable to the Architectural Control Committee. %/

Q

Section 5.39 Solar Panels. Solar panels shall not be permitted on any Residenceo:,ﬁnless
the solar panel is approved by the Architectural Control Committee. The Architectural Conitrol
Committee, in reviewing a request for a solar panel, shall consider landscaping, location, size,
aesthetics, and the visibility of the solar panel.
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A Section 5.40 Parking of Vehicles. No trucks one (1) ton or larger in size, campers,
trilers, motor homes, boats, snowmobiles, jet ski or similar vehicles shall be parked on any
streétzin the Property. Any recreational vehicle or trailer, camper, snowmobile, jet ski, or boat
shall n%f;» be permitted to remain on any driveway or Lot except within a closed garage and shall
not be regularly parked upon unpaved areas. There shall be no outside storage of commercial
trucks, trail@rs, boats, junk or inoperable cars, or fuel tanks. At no time shall any vehicle be
parked in suchya way as to block pedestrian access along the public sidewalk adjacent to the
street, or prevenp mail delivery, or prevent access to any driveway. Each Owner shall be
responsible for his’«%g her own vehicles as well as those vehicles belonging to the Owner’s guests.

Section 5.41 %&ells. Water wells, which are approved by the Architectural Control
Committee and may be'u"&ed only for irrigating lawns and landscaping, may be drilled on Lots
and Common Areas so longgas the water from such wells will not discolor sidewalks or concrete
and, in the event of such disc’ojoration, the responsible Owner shall be liable and responsible for
all clean-up costs. All wells m‘&s} comply with all Applicable Laws. All well equipment, tanks,
pumps and other related infrastrictyre shall be underground. Well heads shall not be located in
front yards or side yards, and shall b’é\c(properly screened and landscaped.

2

Section 5.42 Occupancy or Resié‘e‘ntial Use of Partially Completed Residence Prohibited.
No Residence constructed on any Lot shall be occupied or used for residential purposes or
human habitation until a certificate of occupaod%y therefore has been issued.

A
Section 5.43 Sidewalks. Owners, at theity expense, shall be responsible for installing
sidewalks along and within the segment of the Streétgdjacent to their Lot.

Section 5.44 Construction and Landscaping; Tifffe Requirements; Divestiture; Penalties.
All construction upon, landscaping of, and other improVements to a Lot shall be completed
strictly in accordance with a Lot development plan approved.py the Committee. All landscaping
specified on the landscaping plan approved by the Committée shall be installed on the Lot
strictly in accordance with such approved plan within sixty (GQ.) days following substantial
completion of the Residence, unless delayed due to adverse weatherfggnditions.

7

S

Section 5.45 Septic Systems. No septic tank, absorption field, or(%gy other on-site sewage
disposal system shall be installed or maintained on any Lot. Q;:s.
R
ARTICLE VI ‘?V(
¢
ARCHITECTURAL CONTROLS 0%

Section 6.1 Approvals. Approvals, determinations, permissions, or consents@equired
herein shall be deemed given only if they are given in writing and signed, by an authorized
member of the Declarant with respect to approvals to be obtained from the Declarant, by* an
officer of the Association with respect to approvals to be obtained from the Association and by a
member of the Architectural Control Committee with respect to approvals to be obtained from
the Architectural Control Committee. The Architectural Control Committee may, in its
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dlscretlon unilaterally promulgate written architectural and design Architectural Control
gu1dehnes (the “Guidelines”) which shall be binding upon the Owners.
O

tSectlon 6.2 Architectural Control Committee. An Architectural Control Committee,
composed‘of at least three (3) members, shall exist and shall be appointed by the Declarant until
the end of the Development Period, and appointed by the Board of Directors thereafter. Such
members shallshe subject to removal by the Declarant at any time, with or without cause, until
the end of the Dexelopment Period, and subject to removal by the Board of Directors at any time,
with or without cau‘s\e thereafter. Any vacancies from time to time shall be filled by appointment
by the Declarant untilthe end of the Development Period, and by appointment by the Board of
Directors thereafter. Qp

V)

Section 6.3 DuthOSAOf Architectural Control Committee. The Architectural Control
Committee shall approve or disapprove proposed improvements within thirty (30) days after all
required information has beemy submitted to the Architectural Control Committee. The
Architectural Control Commlttee,«ejor its permanent files, shall retain one copy of submitted
material. All notifications to applxcants shall be in writing and, in the event that such notification
is one of disapproval, the requesting dpplicant may re- -apply with changes. If, however, approval
-has not been received by the applicant m@wntmg within thirty (30) days, then said request shall
be deemed denied. V)}

%

Section 6.4 Exercise of Dlscretlon‘v(peclarant intends that the members of the
Architectural Control Committee shall exercise /dlscretlon in the performance of their duties
consistent with the provisions of this Declaratwn‘%nd every Owner by the purchase of a Lot
shall be conclusively presumed to have consented to the exercise of discretion by such members
of the Architectural Control Committee. In any Jud1c1a]"proceedmg challenging a determination
by the Architectural Control Committee and in any actionfinitiated to enforce this Declaration in
which an abuse of discretion by the Architectural Control Committee is raised as defense, abuse
of discretion may be established only if a reasonable person, wetghmg the evidence and drawing
all inferences in favor of the Architectural Control Committee, could only conclude that such
determination constituted an abuse of discretion. /Q/

)

Section 6.5 Inspection. The Architectural Control Commlttee(may inspect work being

performed without the Owner's permission to verify compliance with the Declaratlon

Section 6.6 Liability of Architectural Control Committee, Declara;l(t\ Sand Association.
Neither the Architectural Control Committee nor any agent thereof, nor the Dé&clarant, or the
Association shall be liable in any way for any costs, fees, damages, delays, or an}_I) charges or
liability whatsoever relating to the approval or disapproval of any plans submitted to ‘1tr\ nor shall
the Architectural Control Committee, Declarant or Association be responsible in any wa}'ﬂfor any
defects in any plans, specifications or other materials submitted to it, or for any defects4h, any
work done according thereto. Further, the Architectural Control Committee, Declaran?*and
Association make no representation or warranty as to the suitability or advisability of the design,
the engineering, the method of construction involved, whether the improvements result in any
encroachments, the compliance of proposed plans with Applicable Laws, or the materials to be
used. All parties should seek professional construction advice, engineering, and inspections of
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e?)gh Lot prior to purchasing the Lot, commencing original construction on said Lot or installing
an%gances, landscaping, additions, remodeling or other improvements on said Lot.
o .

C:‘S‘ection 6.7 Common Areas Entrances, Street Signs, and Landscape Easements. None of
the follc‘@},ng shall be installed or constructed without prior written approval thereof by the
Architectural.Control Committee: (i) any landscaping, fences, structures, lighting, walking trails,
sidewalks, or 6ther improvements located in any Common Area, landscape maintenance access
casement, landsSape easement or sign easement, (ii) any entrance monument or signage

identifying the Pro'ﬁ‘\eérty or any section thereof and (iii) street signage.

Section 6.8 Lgél-mprovements. No Residence, dwelling, building structure, fence, deck,
driveway, swimming pdéfl\’» rear yard tennis or basketball courts, or improvement of any type or
kind (including sigrliﬁcant<1fandscaping or stacking of wood) shall be constructed or placed on
any Lot without the prior ap/ﬁnoval of the Architectural Control Committee. The Architectural

Control Committee’s determination may be obtained only after the Owner of the Lot requesting

authorization from the Architectur%l Control Committee has made written application to the
Committee. Such written applicationgshall be in the manner and form prescribed from time to
time by the Architectural Control Comr’.h’-i_ttee, and shall by accompanied by two (2) complete sets
of plans and specifications for any such pigposed construction or improvement. Such plans shall
include plot plans showing (i) the locatic%i‘of the improvements existing upon the Lot and the
location of the improvement proposed to beZonstructed or placed upon the Lot, each properly
and clearly designated and (ii) all easements, sétp,acks, and rights-of-way and (iii) any landscape
plans required by the Architectural Control Corimmittee. Such plans and specifications shall
further set forth the color and composition of all extg};ior materials proposed to be used and any
proposed landscaping, together with any other materials, photographs, or information, which the
Architectural Control Committee may require. The extéiior materials proposed to be used and
the proposed landscaping shall comply with the Gu-ideliﬁ"@, unless otherwise approved by the
Architectural Control Committee. All building plans and df@wings required to be submitted to
the Architectural Committee shall be drawn to a scale of 1/4" =’%’\ and all plot plans shall be to a
scale of 1" = 10", or to such other scale as the Architectural Q@,ntrol Committee shall deem
appropriate. It is also recommended that a certified survey be prepzﬁgd to insure that there are no
encroachments onto adjacent Lots or Common Areas. If an Owfer has encroached on an
adjacent Owner's property or in a Common Area, the encroaching Owné‘r\,(must, at his or her own
expense, move any fence or other improvement(s) so as to eliminate thngncroachment, except
for connecting a fence to an existing fence on an adjoining Lot located witﬁjn six inches of the
property line pursuant to Section 5.9 of this Declaration. "?y%&

Section 6.9 Power of Disapproval. The Architectural Control Committee?ﬁ\gy refuse to
grant permission to construct, place or make the requested improvement with or wi(h‘\,out cause.
By way of example only, common grounds for denial include, but are not limited to, a d’e‘:@ciency

in or absence of the following: Q >
A

(A)  The plans, and specifications, required to be submitted; and
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Py (B)  The consistency of the design, color scheme, and square footage of a
% proposed improvement with the general surroundings of the Lot or with adjacent
Oo buildings or structures.

%,

S ctlon 6.10 Power to Grant Variances. The Architectural Control Committee may allow
reasonable’s vanances or adjustments of this Declaration where literal application would result in
unnecessary hardshxp, but any such variance or adjustment shall be granted in conformity with
the general 1nten;, and purposes of this Declaration, no variance or adjustment shall be granted
which is matenally:detnmental or injurious to other Lots, and any such variance granted shall not
be considered as precg@ent setting,

Section 6,11 Stat‘ement of Purposes and Powers, Subject to this Declaration and the
restrictions contained herem the Architectural Control Committee shall regulate the external
design, appearance, use, locatm)n and maintenance of lands and improvements thereon in such a
manner as to preserve and enhance values and maintain a harmonious relationship among

structures and the natural vegetatlon and topography.

2,
(0(
% ARTICLE Vil

“2,
CONTIGUOUS LOTS
%

Section 7.1 Rules Governing Bullgllg on Contiguous Lots Having One Owner.
Whenever two or more contiguous Lots shall be*owned by the same person, and such Owner
shall desire to use two or more of said Lots as a sit€ or one, single Residence, such Owner must
apply in writing to the Architectural Control Comm1ttee for permission to so use said Lots. If
permission for such a use shall be granted, the Lots c/onstltutmg the site for such one, single
Residence shall be treated as a single Lot for the purpos€of applying this Declaration to said
Lots, so long as the Lots remain improved with only one, sifigle Residence; provided, however,
that with respect to the combined Lots, the Owner of the combified Lots shall be obligated to pay
Annual Assessments, One-Time Assessments, and Special AsSgssments for each originally
platted Lot constituting the combined Lots, and such Annual Assessments, One-Time
Assessments, and Special Assessments shall be a lien on the comblnedSLots all per the terms and
conditions of Article X below. In addition, the Owner must obtain al]‘\requlslte and necessary

permits and approvals required pursuant to Applicable Laws. O,p
L
3
ARTICLE VIII ‘o,
7,
)
USE AND OWNERSHIP OF COMMON AREA @p

©
Section 8.1 Ownership. A license, upon such terms, conditions, rules and regula't’it)ns as
the Board of Directors, shall from time to time promulgate, for the use and enjoyment of*the
Common Areas, is hereby granted to the Owners and their family, guests, tenants or contract
purchasers. Every Owner shall have a nonexclusive right and easement of enjoyment in
common with all other Owners, in and to the Common Areas, which nonexclusive right and
easement of enjoyment shall be appurtenant to and pass with the title to every Lot.
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A

%A Section 8.2 Use. All Common Areas shall be used for such purposes deemed appropriate
by flie Declarant until the end of the Development Period and following the end of the
Development Period, all Common Areas shall be used for such purposes as deemed appropriate
by the Asé,‘(()/)c\iation.

%
Sectig 58.3 Non-dedication. Neither the Declarant’s execution nor recording of the Plats

nor the doing ofGny other act by the Declarant is, or is intended to become or shall be construed
as, a dedication to"tgg public of any Common Area.
O

LN ARTICLE IX

GRAHAM CORNER HOMEOWNERS ASSOCIATION, INC.
~

Section 9.1 Association Dities. The duties of the Association shall include the following:
(i) the promotion of the recreation, ffé;lth, safety, and welfare of the residents in the Property, (ii)
the maintenance and repair of the Co'i}j;_mon Areas including, but not limited to, any and all
lighting, landscaping, and sidewalks located thereon, (iii) the maintenance and repair of any and
all entrance monuments, water features, sigiiage, and the landscaping surrounding such entrances
monuments and signage, (iv) maintenance afid:repair of all street signage, street lighting, and all
improvements and landscaping existing in any<fgndscape maintenance access easement and any
sign landscape easement, (V) the performance//‘\of any other obligations and duties of the
Association specified in this Declaration. The" foregoing provisions of this Section 9.1
notwithstanding, an Owner shall be responsible and lié'll),'le for any damage to any Common Areas
or improvements thereon caused by such Owner or such ©wner’s agent, contractor, or guest, and
the costs of repair or replacement necessitated by such dathage shall be immediately paid by the
Owner to the Association and may be assessed as a ViolatiGpyAssessment and enforced per the
terms of Article X below. /&O)\

Section 9.2 Board of Directors. Prior to the end of the De\%'OPment Period, members of
the Board of Directors shall be appointed by the Declarant, vacancieSin the Board of Directors
shall be filled by the Declarant, and members of the Board of Directé‘rjs‘\ may be removed and
replaced by the Declarant, at any time and for any reason. After the en?lpof the Development
Period, the Owners shall elect a Board of Directors as prescribed by the Assé%iation's Articles of
Incorporation, and the Association’s Bylaws. The Board of Directors shall mafn_z%ge the affairs of

the Association. Directors need not be members of the Association. 6‘0
1
o)
Section 9.3 Classes of Membership and Voting Rights. The Association shzﬁ}shave the
following two classes of voting membership: /Oe
6

(A) Class A. Class A members shall be all Owners with the exception (\)';;C"the
Declarant. Class A members shall be entitled to one (1) vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as the members holding an interest in such Lot
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A determine among themselves, but in no event shall more than one vote be cast with
%O respect to any Lot.
(o)

O% (B)  Class B. The Class B member shall be the Declarant. At all times prior to
exp[i,ration of the Class B Membership, as provided below in this Section 9.3 (B), the
Clas§,B member shall have the same number of votes at any meeting in which votes are
to bestaken as is held collectively by all Class A members, plus one hundred (100)
additiona‘l»,/votes. The Class B Membership shall terminate and be converted to Class A
Membershipand the Development Period shall expire upon the happening of the earlier
of the following;

(i)d’o When the Class B member no longer owns any portion of the
Property; or%e
<

S
(ii) De\eze\mber 31, 2050
A
(iii) When/,Qi,n its sole discretion, the Declarant. expressly specifically
terminates and waives irizwriting its right to Class B Membership. The Declarant
reserves the right to assign some of its rights and obligations under this
Declaration without tenninz't;ing the Development Period and without terminating
or waiving its right to Class B‘inembership.
<
Section 9.4 Membership. Initially, the %Qrson(s) who serve as incorporator(s) of the
Association shall be the member(s) members of tHe, Association (the "Initial Member(s)"). The
Initial Member(s) shall remain member(s) of the As‘é\ggiation until the Association Articles of
Incorporation are accepted by the Indiana Secretary of State, at which time the Initial member(s)
shall cease to be member(s) unless they also qualify asT@lass A or Class B members. Every
Owner of a Lot shall be a member of the Association. X)p&rt from the Initial member(s), a
membership in the Association shall be appurtenant to and may?x&ot be separated from ownership
of any Lot. By &
@
Section 9.5 Professional Management. No contract or agieement for professional
management of the Association, nor any other contract to which the As‘s‘b@aﬁon is a party, shall
be for a term in excess of three (3) years. Any such agreement or con'?r;act shall provide for

termination by either party with or without cause and without payment of‘@gy termination fee
upon written notice of ninety (90) days or less. ‘?V?
: @
ARTICLE X %o
(0
P
ASSESSMENTS ©
%

Section 10.1 Creation of Lien and Personal Obligation of Assessments. Each Owr'f‘ef’ of
any Lot, except the Declarant or a Builder, by acceptance of a deed therefore, whether or not it
shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association the
following (collectively the “Assessments”):
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(A)  Annual Assessments (hereafter defined);
(B)  One-Time Assessment (hereafter defined);
(C)  Special Assessments (hereafter defined); and

o)
(@)
O%/ (D)  Violation Assessments (hereafter defined) levied for a violation of this
<

%\ Declaration.

Sectiom.lO.Z Annual Budget. By majority vote of the Board of Directors, the Board of

Directors shall Adopt an annual budget for the subsequent fiscal year, which shall provide for the
allocation of expéfises in such a manner that the obligations imposed by the Declaration (the
[13 ¥ 6\

Annual Budget”). 'O

Section 10.3 An‘I?ﬁal Assessment.
%

(A) Amounteand Due Dates. The Annual Assessment provided for herein shall
be per calendar year, shall commence for each Lot on the date of closing of the sale of
such Lot to an Owner otheg than the Declarant or a Builder. The Annual Assessment,
commencing during the calendar year in which the first Lot is conveyed to an Owner
other than the Declarant or a Bullder shall be three hundred dollars ($300.00), or the then
prevailing amount of the Annual /Assessment, per Lot, per year and shall be pro-rated to
year-end. The Board of Dlrectoréishall fix any increase in the amount of the Annual
Assessment at least thirty (30) daysoln advance of the effective date of such increase.
Unless pro-rated as set forth above fordhe first Annual Assessment due with respect to
the sale of a Lot to an Owner other than"the Declarant or a Builder, the due date for
Annual Assessments shall be January 1% ofcgach calendar year, and such Assessment
shall be subject to collection and late cha‘f‘_g/es beginning on January 31% of each
calendar year. %

Y,

(B) Purpose of Assessments. The Annual Assessment levied by the
Association shall be used in the reasonable discretion of:the Board of Directors to fulfill
the duties and obligations of the Association spemﬁed’ln this Declaration including,
without limitation, (i) the obligation to maintain and repalr»all Common Areas and all
improvements located therein, (ii) the establishment of a resétve for replacement, to be
separately maintained in an FDIC insured account with a ﬁnan01a1 institution, to fund
significant capital expenditures, maintenance, repair and replacement of all Common
Areas, including, without limitation, all water features, 1andscap1ng%51gns, lighting and
other 1mprovements within the Common Areas, (iii) to pay insurance premiums for
casualty insurance insuring the improvements in the Common Area, asdfor errors and
omissions insurance pertaining to the actions of the Board of Directors and: Ofﬁcers of
the Association and (iv) the costs. of professional management to manage the
Association, if engaged. &

%

(C)  Method of Assessment, Prior to the end of the Development Periocvi;the
Board shall, by a vote of a majority of the Board without notice to or approval or a vote
by the members of the Association, and on the basis specified above, fix the Annual
Assessment for each assessment year of the Association at an amount sufficient to meet
the Annual Budget. The Board shall establish the date(s) and frequencies the Annual
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Assessment shall become due, and the manner in which it shall be paid. As set forth
above, the initial Annual Assessment shall be three hundred dollars ($300.00) and the
Oo Annual Assessment may increase or decrease each year in order to satisfy the Annual
C:I;g;dget as determined by the Board of Directors in its sole discretion.
<

/&)} After the end of the Development Period, the Annual Budget must reflect the estimated
reventies,and expenses for the budget year, and the estimated surplus or deficit as of the end of
the current, budget year. The Association shall provide each Owner with: (1) a copy of the
proposed Annual Budget; or (2) written notice that a copy of the proposed Annual Budget is
available upon request at no charge to the Owner. At the same time, the Association shall
provide each Owner with a written notice of the amount of any increase or decrease in the Annual
Assessment paid byothe Owners that would occur if the proposed Annual Budget is approved.
After all of the foregomg take place, the Assomatxon shall hold a meeting pursuant to the
following subparagraph @D and (ii):

O

(i) Aﬁer«the end of the Development Period, and subject to subparagraph
(i) below, the AnnualuBudget must be approved at a meeting of the members of the
Association by a maJonty)of the members of the Association in attendance at a meeting
called and conducted in accordanoe with the requirements of this Declaration, the
Association’s Articles of Incorporatlon and the Association’s By-Laws. For purposes of
this meeting, a member of the?Assocxahon is considered to be in attendance at the
meeting if such member attends: (1) in person; (2) by proxy; or (3) by any other means
allowed under Indiana law or under\\,tlns Declaration, the Association’s Articles of
Incorporation or the Association’s By-La&v,s.

(i) If the number of memberskof the Association in attendance at the
meeting held under subparagraph (i) above doé€¥not constitute a quorum as defined in the
Association’s By-Laws, the Board may adopt an”ynnual Budget for the Association for
the ensuing year in an amount that does not exceed?cgle hundred ten percent (110%) of
the amount of the last approved annual budget last apprQ \éed by the Association.
g

Section 10.4 One-Time Assessment. Upon the closing of theq?lt]al conveyance of each
Lot to an Owner other than Declarant or a Builder, the purchaser of such Lot and/or Residence
shall pay to the Association, in addition to any other amounts thenoowed or due to the
Association, as a contribution to its working capital and start-up fund, ’F‘an amount of two
hundred fifty dollars ($250.00) against such Lot, which payment shall be n0n~refundable and
shall not be considered as an advance payment of any Assessment or other charge owed the
Association with respect to such Lot. Such working capital and start-up fund shall’é)e held and
used by the Association for payment of, or reimbursement to Declarant for advanc€s made to
pay, expenses of the Association for its early period of operation, to enable the Asso@iation to
have cash available to meet unforeseen expenditures, or to acquire additional equ1pr’r’?ent or

services deemed necessary by the Board. RSN

Section 10.5 Special Assessment. In addition to such other Special Assessments as may
be authorized herein, the Board of Directors may levy in any year a Special Assessment(s) for
the purpose of enforcing these covenants and restrictions, for legal expenses, for collection
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egc}l)enses, for the costs of undertaking other activity that is the responsibility of an Owner
héfeunder but which such Owner has not undertaken as required hereunder, for defraying, in
who‘?g) or in part, the cost of any construction, reconstruction, repair or replacement of any
capitaldmprovement which the Association is required to maintain and for operating deficits
which the,\)é\ssociation may from time to time incur.

pe

Sectig;n‘lo.é Violation Assessment. In addition to all other Assessments authorized
herein, the Boardyof Directors may levy a Violation Assessment to an Owner, (i) for a violation
of this Declaratiofjgr (ii) for damages if any portion of the Common Area that the Association
is obligated to main’ﬁgjp, repair and/or replace is damaged due to the willful or negligent act or
omission of such OwnBior Owner's guest, invitee, tenant or contract purchaser. In the event of
such damage, the Board&%xall have the right to undertake the necessary maintenance, repair or
replacement. The choice bégween repair or replacement is in the sole discretion of the Board.

O
Section 10.7 Basis for Assessment.
R

A

(A) _L_Q_ts_G_erﬁr_eﬂ&; Each Lot owned by a Person other than Declarant or a
Builder shall be assessed at asiniform rate without regard to whether a Residence has
been constructed upon the Lot. -4,

%

(B) Lots Owned by Decla(r-)ént. Neither the Declarant nor any Builder shall be
required to pay any Annual Assessments, ,One-Time Assessments or Special Assessments
so long as any Residence constructed upo’n}a Lot by Declarant or a Builder has not been
either conveyed to-an Owner intending to oCCupy or rent said Residence as a residence or
leased to an individual or an entity for use as aﬁ;(;gsidence.

]

Section 10.8 Notice and Due Date. Written notice Bf,Special Assessments and such other
Assessment notices as the Board of Directors shall deem apprgpriate shall be delivered to every
Owner subject to such Assessment. The due dates for all Assessf’r&lents shall be established by the
Board of Directors, }\6‘

<

Section 10.9 Assessment Liens. All Assessments, toget}fé‘(r, with interest thereon,
attorney’s fees, and other costs of collection permitted by this Declarat‘i@n to be collected, shall
be a charge on the land and shall be a continuing lien, until paid in full%upon the Lot against
which each Assessment is made. Each Assessment, together with interest 'ﬁ?\lcreon and costs of
collection thereof, including reasonable attorney fees, shall also be the personé?gobligation of the
Owner of the Lot at the time when the Assessment became due. <<<‘0
7

Section 10.10 Failure of Owner to Pay Assessments. No Owner, by waiver o‘@jthe use or
enjoyment of the Common Areas, or by abandonment of the Residence belongingCto such
Owner, may exempt himself or herself from paying Annual Assessments, OneXJime
Assessments, Special Assessments, or Violation Assessments, or from contributing toward*the
expenses of administration or maintenance and repair of the Common Areas, or from any other
expense lawfully agreed upon. Each Owner shall be personally liable for the payment of all
Annual Assessments, One-Time Assessments, Special Assessments, Violation Assessments and
all other charges applicable to such Owner and such Owner’s Lot, Where the Owner constitutes
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more than one Person, the liability of such Persons shall be joint and several. If any Owner shall
failarefuse or neglect to make any payment of any Annual Assessments, One-Time Assessments,
Spe@g-] Assessments, or Violation Assessments when due, the lien for such Assessment on the
Owrxef“s_‘,Residenoe may be foreclosed by the Association in the same manner as mortgages are
foreclosedyin the State of Indiana or as otherwise specified under the Applicable Laws. Upon the
failure of af), Owner to make payments of any Annual Assessments, One-Time Assessments,
Special Assessments, or Violation Assessments within ten (10) days after such are due, the
Board of Directo_’rg/, in its sole discretion and regardless of whether litigation is commenced, may:
()
(1) impég'é;(\a uniform late charge, which will be considered an addition to the
Assessrﬁ:ff:,nt, in an amount to be determined by the Board of Directors of up to
twenty-ﬁv%percent (25%) of the amount of the Assessment;

(2)  accelerate the(q,mtire balance of the unpaid Assessments for the remainder of the
fiscal year and eclare the same immediately due and payable, notwithstanding
any other provisior'féglereof to the contrary;

(3)  require that, in additign‘ to the delinquent Assessment and any applicable late
charge, the Owner of thegrespective Residence also pay (i) any attorney’s fees
incurred incident to the col.lveﬁztion of the delinquent Assessment and (ii) collection
costs incurred by the Association to the managing agent for processing delinquent
Owners’ accounts; e

>

(4)  suspend such Owner's right to use tﬁ%\Common Areas as provided in the Indiana

Nonprofit Association Act of 1991, as é{‘r‘r}gnded; and
D
(5) suspend an Owner's right to vote if sucti%Qwner is more than six (6) months
delinquent. 0{9
1

In any action to foreclose the lien for any Assessments, the Boarsi)}bf Directors shall be entitled to
the appointment of a receiver for the purpose of preserving the Residence and to collect the
rentals and other profits therefrom for the benefit of the Association t6,be applied to any unpaid
Annual Assessments, One-Time Assessments, Special Assessments, of»‘\,y iolation Assessments.
The Board of Directors may, at its option, bring a suit to recover a mo"g@y judgment for any
unpaid Annual Assessments, One-Time Assessments, Special Assessrignts, or Violation
Assessments without foreclosing or waiving the lien securing the same. In an'y%action to recover
an Annual Assessment, One-Time Assessment, Special Assessment, and Violati’ép Assessment,
whether by foreclosure or otherwise, the Board of Directors, for and on b’%lalf of the
Association, shall be entitled to recover costs and expenses of such action incurred, inicluding but

L . . v . T, .
not limited to collection costs incurred by the Association to the managing agent for pfocessing
delinquent Owners' accounts and reasonable attorney's fees, from the Owner of the res'“fafe,ctive
Residence. _ A

Section 10.11 Certificates. The Association shall, upon reasonable request by an Owner,
at any time, furnish a letter in writing signed by an officer of the Association, indicating the
accounting status of Assessments on a Lot, and showing the balance due the Association, if any.
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A
% Section 10.12 Subordination of the Lien to Mortgages. The Sale or transfer of any Lot
shallo@ot affect the lien of Assessments levied under this Article X; provided, however, (i) that
the lieggaf the Assessments provided for herein against a Lot shall be subordinate to the lien of
any recoriﬂlgd first mortgage covering such Lot and (ii) that the sale or transfer of any Lot
pursuant to‘i‘nortgage foreclosure or any proceeding or deed in lieu thereof, while not relieving
the Owner at'the time the Assessment was due of personal liability therefore, shall extinguish the
lien of such Asse€ssments which became due or are attributable to the period of time prior to such
sale or transfer. N&)guch sale or transfer, however, shall relieve such Lot from liability for any
Assessments thereaﬂé‘;‘\becoming due or from the lien thereof.

d‘o ARTICLE XI
<
6\0
(%\ REMEDIES

®)

Section 11.1 Delay or Failure to Enforce. No delay or failure on the part of any
aggrieved party to invoke any availe’f‘til.e remedy with respect to a violation of any one or more of
covenants, conditions, and restrictions,iﬁ this Declaration shall be held to be a waiver by that
party or an estoppel of that party of any right available to such party upon the occurrence,
reoccurrence or continuation of such VlOlatIOB or violations of this Declaration.

% :

Section 11.2 In General. The As%’gation, the Declarant and/or any Owner, may
proceed at law or in equity to prevent the occurfence or continuation of any violation of these
Restrictions, or to compel compliance with these reﬁrictions and covenants, and shall be entitled
to recover costs of collection and reasonable attorney‘s»fees however, neither the Declarant, nor
the Association, shall be liable for damages of any kind%o 0 any person for failing either to abide
by, enforce, or carry out any terms, conditions, or restnctlon%contalned in this Declaration.

®
ARTICLEXI 4
o
<,
EFFECT ON BECOMING AN OWNER,

K

Section 12.1 The Owner(s) of any Lot subject to this Declargtlon by acceptance of a
deed conveying title thereto, or by virtue of the execution of a contract foRthe purchase thereof,
whether from Declarant, a Builder, or a subsequent Owner of such Lot, shall\ accept such deed
and execute such contract subject to each and every covenant, condltlon-: and restriction
contained in this Declaration. By acceptance of such deed or execution of such®contract, each
Owner acknowledges the rights and powers of the Declarant, the Archltecct'u‘r)al Control
Committee, and the Association contained in this Declaration, and also, for themselves their
heirs, personal representatives, successors and assigns, such Owner(s) covenant and agree and
consent to and with the Declarant, the Architectural Control Committee, and the Assoc1é’%;on to
keep, observe, comply with and perform such covenants, conditions, and restrictions contained in
this Declaration.
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A ARTICLE XIII
%
% TITLES
<,

Fo, . . . . . . .

Séction 13.1 The titles preceding the various Sections and paragraphs of this Declaration
are for co%’yenience of reference only and none of them shall be used as an aid to the
construction ‘of, any provisions of this Declaration. Wherever and whenever applicable, the
singular form ofany word shall be taken to mean or apply to the plural, and the masculine form
shall be taken to m'c‘(gn or apply to the feminine or to the neuter.

0

QP ARTICLE X1V

% MISCELLANEQUS

¢,

Section 14.1 Severab?ﬁgy. Invalidation of any one of the covenants, restrictions or
provisions contained in this Decl8ration by judgment or court order shall not in any way affect
any of the other provisions hereof, vﬁm;ich shall remain in full force and effect. No delay or failure
by any person to enforce any of the restrictions or to invoke any available remedy with respect to
a violation or violations thereof shall urider any circumstances be deemed or held to be a waiver
by that person of the right to do so there'gijcer, or as estoppel of that person to assert any right
available to him upon the occurrence, recurretice or continuation of any violation or violations of
the restrictions. <
2

Section 14.2 Statute of Frauds. If any of t}{‘é\c,ovenants, conditions, restrictions, or other
provisions of this Declaration shall be unlawful, void,”é\g voidable for violation of the rule against
perpetuities, then such provisions shall continue only uhtil twenty-one (21) years after the death
of the last survivor of the now living descendants of C?gorge Herbert Walker Bush, former
President of the United States of America. O<9

%

Section 14.3 Duration. This Declaration and its covengﬁt§ and restrictions are for the
mutual benefit and protection of the present and future Owners, thé,Association, and Declarant,
and shall run with the land and shall be binding on all parties and 4ll Persons claiming under
them until January 1, 2070, at which time said covenants and restrictio’rf,s‘&shall be automatically
extended for successive periods of ten (10) years unless changed per the?g,enns of Article XVI
below. ‘F’%

%
ARTICLE XV 6‘0
Y
(@)
DECLARANT'S RIGHTS Qp
%
Q
Section 15.1 Any and all of the rights and obligations of the Declarant set forth"?ih this
Declaration may be transferred, in whole or in part, to other persons or entities, provided thatthe
transfer shall not reduce an obligation nor enlarge a right beyond that contained in this
Declaration. No such transfer shall be effective unless it is in a written instrument signed by the
Declarant and duly recorded with the Recorder of Marion County, Indiana.
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A Section 15.2 Nothing in this Declaration shall be construed or applied in a manner that
litfiits or restricts the Declarant or the Builder in the development of the Property or the
conﬁuction of Residences within the Property. Therefore, notwithstanding anything in this
Declaer‘,ion to the contrary, the Declarant and Builder may maintain and carry out upon any
portion ofithe Property, including any Common Area, Lot, and/or such facilities and activities as,
in the opinicn of the Declarant or Builder, may be reasonably required, convenient, or incidental
to the development of the Property and the construction or sale of Residences including, without
limitation, busine“(s’s offices, signs, model units, sales offices, and sales and construction trailers.

7/,
%
A
Qp ARTICLE XV1
@)
AO'M-ENDM]ENT TO THIS DECLARATION
&

Section 16.1 Except as%),(pressly prohibited in this Declaration, this Declaration may be
amended or modified from time fO¢ime and at any time by an instrument recorded in the Office
of the Recorder of Marion County,‘/I’«\ndiana, approved and signed by at least seventy-five percent
(75%) of the then Owners. Providedizhowever, that none of the rights or duties of Declarant
reserved or set out hereunder may be“amended or changed without Declarant's prior written
approval. Until the end of the Developr‘g‘gnt Period, this Declaration may also be amended
unilaterally, from time to time and at any vtj‘i‘r'pe, without notice or vote, by Declarant in the

Declarant’s sole discretion. (4 A
)
@
Q
’pO
%
%,
(signaturggpage follows)
4,
O
<
G,
%
Qo
(@)
%»
R,
$
%
<
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%
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°
%
hy
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)%, IN TESTIMONY WHEREOF, the Declarant has signed this Declaration below.
7z
()
Ooo DECLARANT:
<
%&)& GRAHAM CORNER LLC, an Indiana limited liability
>, . company
()
Y
’pO
/,/
e
O
STATE OF INDIANA}» )
% ) SS:
COUNTY OF <a )

&
ON
BEFORE ME, a NotaryoPubhc in and for said County and State, personally appeared

Paul F. Rioux, Jr., a member o; Grabam Corner LLC, and executed the foregoing Declaration for
and on behalf of sald this 29 ‘day of\ J :ﬂ?‘ﬁm bEr— 2015.

/))‘ @\7 W / 64WM/

/)O Notary Public
%
<
e B3 R o . g ))
KENNETH R. BRASSEUR  {f )%
Marion Gounty : &
My Commission Expires i (o)
L October19 2015 __i8 fpo
‘ %
‘V
%
)
4’0
)~

Pursuant to IC 36-2-11-15(b)(2), I affirm, under the penalties for&perjury, that I have taken
reasonable care to redact each Social Security number in this document» unless required by law —
Steven R. Edwards.

This Instrument Prepared by: Charles D. Frankenberger, Nelson & Frankenberger 3105 East 98%
Street, Suite 170, Indianapolis, Indiana, 46280.
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EXHIBIT “A”

A part 6{%:\e Southwest Quarter of Section 27, Township 17 North, Range 4 East, Marion County,
Indiana, mg¢

.

%e particularly described as follows:

%

e}

'po
Beginning at the Né;@hwest corner of said Southwest Quarter, running thence South 89 degrees 51
minutes 07 seconds E%t 466.69 feet; thence South 00 degrees 21 minutes 42 seconds West 466.69 feet;
thence North 89 degreé(\s:Sl minutes 07 seconds West 466.69 feet; thence North 00 degrees 21 minutes
42 seconds East 466.69 feet?tt)o the place of beginning, containing 5.000 acres, more or less. Subject to all
legal highways, rights-of-way‘ﬁ‘nd easements on record,

({y)
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Mar 24 5016 03/28/2016 7:04 AM
Received TR KATHERINE SWEENEY BELL
P MARION COUNTY IN RECORDER

% FEE: $ 19.50
Cross-Reference The Declaration of Covenants, Conditions and Restrwtxons;éﬁﬂ“ he Graham

Comer, recorded with the Recorder of Marion County, Indiana, as instPun®8nt number

A201509100768.
A
O FIRST AMENDMENT TO
THE DECEARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
%, OF THE GRAHAM CORNER
o

This First Amendment (the “First Amendment”) to the Declaration of Covenants,
Conditions and Restrlctlons of the Graham Corner is made by Graham Corner, LLC, an Indiana
limited liability company (the “ Declarant™);

v¢.

‘%‘o WITNESSETH:
A

a,
WHEREAS, the Declarauon\of Covenants and Restrictions of the Graham Corner was
recorded with the Recorder of Marlon County, Indiana on October 1, 2015 as instrument

number A201500100768 (the “ Declaratlon”)
V
WHEREAS, unless otherwise deﬁned in this First Amendment, all capitalized terms in
this First Amendment shall have the same meamng as set forth in the Declaration; and
2
WHEREAS, the Declarant is desirous of al;f-lgnding the Declaration as set forth below.

%0
NOW, THEREFORE, the Declaration is hereBj,amended as follows:

47
1. Preambles and Recitations. The foregomg preambles, recitations and
definitions are made a part hereof as though fully set forth herem
(o)
R
2. Amendment to Declaration: Section 16.1 of the Declaratlon is hereby deleted,
in its entirety, and replaced and superseded by the following SectlonGi'6 1 and 16.2:
%
AN

Section 16.1 Amendment by Association. Except as othe_r)’\gise provided in this
Declaration or by applicable statute, amendments to this Declaration, shall be proposed
and adopted in the following manner: @V

<

A. Notice. “Notice of the subject matter of any proposed ame(r?dment
shall be included in the notice of the meeting at which the proposed amendment
is to be considered. % A

B. Resolution. A resolution to adopt a proposed amendment may be ‘%"e
proposed by the Board or Owners having in the aggregate at least a majority of
the total voting power of the Association.

C. Meeting. The resolution concerning a proposed amendment must
be adopted by the designated vote at a meeting of the members of the




Association duly called and held in accordance with the provisions of the by-
OO laws of the Association.

<
@ D. Adoption. Any proposed amendment to this Declaration must be
approved by a vote of, or a written instrument signed by, not less than two-thirds
(2/3) sof the total voting power of the Association; provided, however, that any
such amendment shall also require the prior written approval of the Declarant so
long as'dhe Declarant owns any Lot and not more than seven (7) years have
elapsed sﬁ(l\ce the recording of this Declaration. In addition, two-thirds (2/3) of
the Mortgage)Holders holding Mortgages on Lots having Owners who have
consented to the, proposed amendment must give their written consent to any
such amendment, prov1ded however, that in the event a Mortgage Holder does
not respond to a request for a written consent within thirty (30) days after the
Mortgage Holder recglves the request, the Mortgage Holder will be considered
to have consented to the,proposed Amendment.
»>
Section 16.2 Ame?ldment by Declarant. Until the end of the Development
Period, this Declaration may also be amended unilaterally, from time to time and at any
time, without notice or vote, by Ee)c\larant in the Declarant’s sole discretion.
%
3. Definitions. Article I of the Declaration is hereby amended to add the
following 2 definitions: K 5,
"Mortgage" means a recorded ﬁrst%\c&gtgage on any Lot.

"Mortgagee" means the holder of a Mor(t)gage

4. Correction of Clerical Error. The words! /Z“ 1ty of Carmel” found on the first
page of the Declaration are hereby deleted in their entirety. ® %
C,,
5. Amended Declaration, All provisions of the Declz}ration not amended by this
First Amendment shall remain unchanged and the Declaratlon as hereby amended by this First
Amendment, shall remain in full force and effect. 6}6\
IN TESTIMONY WHEREOF, witness the signature of the Declarant of this First
Amendment as of the date set forth in the notary below. ’f’%
‘V(
6\0
“ DECLARANT™: %
<
Graham Corger, LLC ‘P/O
ﬁwf Ry K
F 9/» “a
Paul F. Rioux, Jr.

(notary follows)
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STATE OFJINDIANA )

'o, ) SS:
COUNTY OF ?‘@wg 10 )
0

A
Before me, aNotary Public, in and for said County and State, personally appeared Paul
F. Rioux, Jr., a memb,’eor of GrahamﬂComer, LLC, and acknowledged the execution of the
foregoing First Amendmept this _// day of _~nskct ,2016.
2

My Commission Expires: ‘%‘o i i W
e/ 23 N Notary Public
' 7z
(o)
Resident of  #raresm) Count;‘% I/I\ldiana Printed: 6’0/187% ﬁ . 157/4 I -
-

KENNETH R. BRASSEUR

SR,
gﬁm’@*x aonCany 7
&F

e N
Pursuant to IC 36-2-11-15(b)(2), I affirm, undg)r:(che penalties for perjury, that I have taken
reasonable care to redact each Social Security numbegr, in this document, unless required by law
— Charles D. Frankenberger. o)
%

This Instrument Prepared by: Charles D. Frankenberger, Nﬂgilson & Frankenberger, 3105 E. 98th
Street, Suite 170, Indianapolis, IN 46280 - (317) 844—0106.0{9

0.
Return to Charles D. Frankenberger, NELSON & FRANKENBE&&GER, 3105 E. 98th Street,
Suite 170, Indianapolis, IN 46280 ‘ <,
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