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DECLARATION OF COVENANTS AND RESTRICTIONS OF
B GRASSY CREEK PROPERTY OWNERSHIP

SECTION 1

THIS DECLARATION made this 15th day of  August + 1989, by LAND
INNOVATORS COMPANY, an Indiana Limited Partnership (Declarant) and RALPH B. SMITH and

RAY B. SMITH.
WITNESSETH:

WHEREAS, the following facts are true:

A. Declarant and, Ralph B, Smith and Ray B, Smith, are the aggregate owners in
fee simple title to certain. real estate located in Maripn County, Indiana?™ more
particularly described in the attached Exhibit A, which is incorporated herein by
reference (hereinafter referred to as "Tract" or "Grassy Creek, Section 1",

B. Declarant by execution of this Declaration assures that all properties which
are conveyed which are a part of the Tract shall be conveyed subject to the terms and
‘conditions of this Declaration, which shall run with the Tract and be binding upen

all parties having any right, title or interest in the Tract, ‘or any part thereof,

their heirs, successors and assigns, and shall inure to the benefit of each Owner.

NO4, THEREFORE, Declarant hereby makes this Declaration as follows:
l. Definitions. The following terms as used in this Declaration, unless the
context clearly requires otherwise, shall mean the following:

(a) "“Additional Tract" means that real estate or any part of it described
in Paragraph 19 of this Declaration.

(b) "Applicable Date" means the date determined pursuant to Paragraph 7 of

“this Declaration.
{c) "Articles" or “Articles of TIncorporation" means the Articles of

Incorporation of the Corporation, as hereinafter defined. The Articles of

Incorporation are incorporated herein by reference.

(d) "Board of Directors" means the governing body of the Corporation

elected by the Members in accordance with the By-Laws of the Corporation.



(e) "By~Laws” shall mean the By-Laws of the Corporation and shall provide
for the election of directors and officers and other governing officials of the
Corporation, A copy of the By-Laws is incorporated herein by reference.

(f) HOA Easements.

Refers specifically to Easements herein described which will or may appear
on the Final Plat of Grassy Creek, Section I, as well as on the Final Plat of
additional areas of Grassy Creek., Title to the realty on which such Easements
are imposed will remain with the Lot owner on which such Easement appears with
the right in the Declarant (so long as Declarant owns any Lots) the HOA, its
designated representatives along with members of the Marion County Department of
Public Works (in the case of the Lakes and the HOA Utility and Drainage
Easements to have ingress and egress in and upon such Easements.,

The easements aforesaid are now detailed with any rights stated inuring to
the Declarant until the Applicable Date and thereafter to the HOA :

HOA ~ Utility and Drainage Easements (Storm Water)

These Easements exclude the Lakes, but specifically encompass the storm

water system within Grassy Creek whdch in combination with all other Lakes,

handle the surface water drainage of Grassy Creek.

The maintenance of the storm water system and the Easement areas serving
such storm water system will become and be the responsibility of the HOA.
Such maintenance responsibility shall exclude grass cutting which remains

the responsibility of the Lot owner through which the Easement is located.

HOA - L.andscape and Wall Easement

These Easements contemplate and grant, but do not require, the right to
install double entrance walls plus mounding and of landscape plantings to
be maintained by the HOA, including grass cutting and watering.

HOA ~ Island Easements

The Declarant shall reserve this Easement from the Dedication of Right
of Way to the Department of Transportation of Marion County, City of

Indianapolis, for a green area - landscape island which may include



lighting and a water sprinkling system to be maintained by the HOA. The
HOA shall also be responsible for any utility expense for such water and/or
lighting as a common expense.

HOA ~ Landscaping Easement

These Easements located on the German Church Road perimeter of Grassy
Creek shall contain mounding and landscaping in compliance with a 2zoning
commitment for Grassy Creek as now exist or may hereafter be modified. The
HOA shall be responsible to maintain the integrity of such mounding and
replace any dead landscaping caused by unhealthy plants, discase or the
elements. The cutting of grass on the mounding, plus the watering of the
grass and the plantings therein, shall be the responsibility of the Lot
owner upon which such Easement 1is impressed. Lot owners shall not be
entitled to place any additional plantings within this Easement without the
written consent of the Architectural Review Board.

{g) Retention Lake(s) and Common Lake

The
There are one OF more sepatate bodies of water within this—er—ether

as retention or

Sectiems™ef the Grassy Creek Subdivision whiqh segrve

“ . ﬁ-ecerA
drainage areas and outlets for surface water which are designated on’plats
Al) Theee

presently recorded or to-—be—recorded as "Retention Lake¢ (hereinafter
called "Lake{). gzgasuch “Lakg; also serves as a retention or drainage
area and outlet for surface water from a section(s), presently platted or
to be platted, of a subdivision to be known as Creekside Woods with lots of
Grassy Creek and lots of Creekside Woods abutting this described "Lake"
(hereinafter referred to as "Common Lake").

all Lot owners who abut a given "Lake, including the "Common Lake" by
accepting a Deed to said Lot assume the responsibility of maintaining said
Lake on an equal pro rata basis based on the total number of Lots that abut
the Lake unless stated otherwise herein. This maintenance obligation shall
commence when a given Lake is accepted and/or approved by the Department of

Public Works of Marion County and with the termination of the 3 year
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maintenance bond as called for under the Marion County Subdivision Ordi-
nance. Said Lot owners shall have the right to use the Lake they abut for
fishing so long as it is done solely from the Lot owners land bank. None
of the owners herein described, relative to the Lake applicable to them,
shall have the right to use such Lake for any other purpose including, but
not limited, wading, boating, swimming or fishing from within the Lake.

The Corporation shall solely determine the timing and nature of the
maintenance obligation of the Lot owners around Common Lake. - The alloca-
tions of cost for such obligation shall be on an equal pro rata basis to

the Lot owners who abut and surround the Common Lake with the exception

Grassy Creek surround the Common Lake shall become a common expense of the

Corporation and therefore a financial obligation of the Corporation. The

rights to the use of Common Lakes shall not inure to the Corporation or its

members (other than tﬁose who abut Common Lake) as a result of this
provision,

(h} “Common Expense" means expenses for administration of the Corporation,
and expenses for the upkeep, maintenance, repair and replacement as detailed in
Items 1(f) and 1l(g), and all sums lawfully assessed against the Members of the
Corporation.

(i) "Corporation" also known as HOA means Grassy Creek Homeowners Associa-
tion, Inc., its successors and assigns, a not-for-profit corporation, whose
members shall be the Owners of Lots, or appointees as provided in Paragraph 6 of
this Declaration; such Corporation being more -particularly described in’
Paragraph 6 of this Declaration.

(j} "Declarant®" shall mean and refer to Land Innovators Company, an
Indiana Limited Partnership, and any successors and assigns of it whom it
designates in one or more written recorded instruments, to have the rights of

Declarant hereunder including, but not limited to, any mortgagee acquiring title



held,

to any portion of the Tract pursuant to the exercige of rights under, or fore-
cl;sure of, a mortgage executed by Declarant

(k) ‘"Dwelling Unit" means the living units located upon a Lot.

(1) “Lake", These Lakes, one of which is hereafter defined as Conmon
Lake, separately and in the aggregate, are designed to handle the surface water
drainage requirements of Grassy Creek and should not be construed as assuring
that water will be in the Lakes at all times or that any particular level of
water will be contained therein.

(m) “"Lot"™ means any plot of ground designated as such upon the recorded
Final Plat of Grassy Creek, Section 1 or upon the recorded Final Plat, if any,
of the Additional Tract or any part thereof and upon which one (1) Dwelling Unit
is constructed, is to be constructed or has existed. When Lot is used it shall
be deemed to include the Dwelling Unit, if any, located thereon,

(n) "Member" means a member of the Corporation.

(0) "Mortgagee" means the holder of a first mor tgage lien on a Lot.

(p) “Grassy Creek, Section " means the name by which the Tract, as
described in Paragraph A above, which is the subject of this Declération, and
shall be known.

(g) "Grassy Creek" means Grassy Creek, Section 1 and any additional area

or gection submitted to this Declaration by a Supplemental Declaration as

provided herein.

.

{r) "Owner" means a person, firm, corporation, partnership, association,
trust or other legal entity, or any combination thereof, who owns the fee simple
title to a Lot.

{s} "Tract” means the real estate described in Paragraph A above and such
portions of the Additional Tract for which a Final Plat has been recorded in the
Office of the Recorder of Marion County, Indiana, and which has been subjected
to this Declaration by a Supplemental Declaration as provided herein.

2, Declaration. Declarant hereby expressly declares that the Tract shall be

conveyed and transferred in accordance with the provisions of this Declaration.



3. Description of Grassy Creek, Section I. Grassy Creek, Section 1 consists of

Lots numbered through + 8s designated on the Final Plat, The legal

description for each Lot in Grassy Creek, Section I shall be as follows:

Lots 1 - 57 in Grassy Creek, Section I, a subdivision in Marion County, Indiana,

as per plat thereof recorded s 189 as Instrument Number
in the Office of the Recorder of Marion County, Indiana.

’
——————

4. Common Area., fThere are no Common Areas in Grassy Creek.
e —i e d

5. Easement for Utilities and Public and Quasi-Public Vehicles. An easement is

granted to all utilities and their agents for ingress, egress, installation, replace~

ment, repairing and maintaining of such utilities, incliuding but not limited to

water, sewers, gas, telephone and electricity on the Tract; provided, however,

v

e
nothing herein shall permit the installation of sewers, electric lines, water line or

other utilities, except as initially designed and approved by Declarant on the Plat

or as thereafter may be approved by Declarant or by the Board of Directors, By

virtue of this easement the electrical and telephone utilities are expressly

permitted to erect and maintain the necessary equipment on gHe Tract and to affix and

maintain electrical and telephone wires, circuits and conduits on above, across and

under the roofs and exterior walls of the Dwelling Units., 1In the event any utility

furnishing service should request a specific easement by a Separate recordable

document, Declarant shall have the right to grant such easement on such Tract, with-

out conflicting with the terms of this Paragraph. The easements granted herein shall
in no way affect any other recorded easement on the Tract,

6. Corporation; Membership; Voting; Functions.

(a) Membership in Corporation. Declarant and each Owner of a Lot which is

subject to assessment shall, automatically upon becomihé an Owner, be and become

a Member of the Corporation and shall remain a Member until such time as his

ownership of a Lot Ceases, but membership shall terminate when such Owner ceases

to be an Owner, and will be transferred to the new Owner of his Lot; provided,
however, that any person who holds the interest of an Owner in a Lot merely as

security for the performance of an obligation shall not be a member until and

- § - )



unless he realizes upon his security, at which time he shall automatically b

and become an Owner and a Member of the Corporation,

(b) Voting Rights. The Corporation shall have two (2) classes of member-

ship, with the following voting rights:

(i) Class A, Class A Members shall be all Owners except Class B Members,
Each Class A Member shall be entitled to one (1) vote for each Lot of
which such Member is the Owner with respect to each matter submittec
to a vote of Members upon which the Class A Members are entitled te
vote., - When more than one (1) person constitutes the Owner of a
particular Lot, all such persons shall be Members of the Corporation,
but all of such persons shall have only one (l} vote Ffor such Lot,
which vote shall be exercised as they among themselves determine, but
in no event shall more than one (1) vote be cast with respect to any

such Lot,

{ii) Class B, Class B Members shall be Declarant and all successors and
agsigns of Declarant designated by Declarant as Class B Members in a
written notice mailed or delivered to the resident agent of the
Corporation, Each Class B Member shall be entitled to three (3)
votes for each Lot of which it is the Owner on all matters requiring
a vote of the Members of the Corporation. The Class B membership
shall cease and terminate upon the Applicable Date, which shall be
the first to occur of:

1. the date upon which the written resignation of the Class B
Members is delivered to the resident agent of the Corpora-

tion;

2. thirty (30) days after the date when the total votes out-
standing in the Class A membership equal or exceed the total
votes outstanding in the Class B membership, or;

3 August 31, » 19 99,

(c) Functions. The Corporation has been formed for the purpose of proﬁid-
ing for the maintenance, repair, upkeep, replacement, and ‘administration of the
HOA Easements and its duties relative to the Common Lake and to pay any other.
necessary expenses and costs in connection with these areas, and to perform such
other functions as may be designated by it to perform under this Declaration.

7. Board of Directors.

(a) Management. The business and affairs of the Corporation shall be

governed and managed by the Board of Directors. No person shall be eligible to



accordance with this Declaration to be, an Owner, including a person appointed

by Declarant as provided in subparagraph (b) of this Paragraph 7.
(b) Initial Board of Directors. The Initial Board Oof Directors shall be

composed of the persons designated in the Articles, to-wit: John Whitlock,
bDavid Compton and Judy Seeley (hereinafter referred to as the “Initial Board")
all of whom have been or shall be appcinted by Declarant. Notwithstanding any-
thing to the contrary tontained in, or any other provisions of this Declaration,
the Articles or the By-Laws (a) the Initial Board shall hold office until the
Applicable Date, and (b) in the event of any vacancy or vacancies occurring in
the Initial Board for any reason or cause whatsoever prior to the Applicable
Date, determined asg provided above, every such vacancy shall be filles by a
person appointed by Declarant, who shall thereafter be deemed a member of the
Initial Board. Each Owner, by acceptance of a deed to a Lot, or by acquisition
of any interest in a Dwelling Unit by any type or juridical acts inter vivos or
causa mortis, or otherwise, shall be deemed to have appointed Declarant as such
Owner's agent, attorney-in-fact and proxy, which shall be deemed coupled with an
interest and irrevocable until the Applicgble Date determined as provided above,
to exercise all of said Owner's right to vote, and to vote as Declarant deter-
mines, on all matters as to which Members of the Corporation are entitled to
vote under the Declaration, the Articles, the By-~Laws or otherwise; provided,
however, this right to vote granted to Declarant shall not extend to votes of
Members (if a vote ig required) on matters of Special Assessments, mortgaging
HOA Easements, or merger/consolidation of the Corporation.with another corpora-
tion. This appointment of Declarant as &uch Owner's agent, attorney—in4fact and:
proxy shall not be affected by incompetence of the Owner granting the same,
Each person serving on the Initial Board, whether as an original member thereof
Or as a member thereof appointed by Declarant to fill a vacancy, shall be deemed

ber of the Corporation and an Owner solely for the purpose of qualifying to
act as a member of the Board of Directors and for no other purpose. No such

person serving on the In{tfal Board shall be deemed or considered a Member of



other purpose. No such person serving on the Initial Board shall be deemed or

corisidered a Member of the Corporation nor an Owner of a Lot for any other
purpose (unless he is actually the Owner of a Lot and thereby a Member of the

Corporation),

(c) Additional Qualifications. Where an Owner consists of more than one

person or is a partnership, corporation, trust or other legal entity, then one
of the persons constituting the multiple Owner or a partner or an officer or
trustee shall be eligible to serve on the Board of Directors, except that no
single Lot or Dwelling Unit may be represented on the Board of Directors by more

than one person at a time.

{d) Term of Office and Vacancy. Subject to the provisions of subparagraph

(b} of this Paragraph, one (1) member of the Board of Directors shall be elected
at each annual meeting of the Corporation. The Initial Board shall be deemed to
be elected and re-elected as the Board of Directors at each annval meeting until
the Applicable Date provided herein. After the Applicable Date, each member of
the Board of Directors shall be elected for a term of three (3) years, except
that at the first election after the Applicable bate one member of the Board of
Directors shall be elected for a three (3) year term, one for a two (2) year
term, and one for a one (1) year term so that the terms of one-~third (1/3) of
the members of the Board shall expire annually. There shall be separate nomina-
tions for the office of each member of the Board to be elected at such first
election after the Applicable Date, Each Director shall hold office throughout
the term of his election and until his successor is elected and qualified.
Subject to the provisions of subparagraph (b) of . this Paragraph as "to the
Initial Board, any vacancy or vacancies occurring in the Board shall be filled
by a vote of a majority of the remaining members of the Board or by vote of the
Owners if a Director is removed in accordance with Subparagraph (e) of this
Paragraph. The Director so filling a vacancy shall serve until the next annual
meeting of the members and until his successor is elected and qualified, At the

first annual meeting following any such vacancy, a Director shall be elected for



the balance of the term of the Director so removed or in respect to whom there

has otherwise been a vacancy.

{e) Removal of Directors, A Director or Directors, except the members of

the Initial Board, may be removed with or without cause by vote of a majority of
the votes entitled to be cast at a special meeting of the Owners duly called and
constituted for such purpose. In such case, his successor shall be elected at
the same meeting from eligible Owners nominated at the meeting, A Director so
elected shall serve until the next annual meeting of the Owners and until his

successor is duly elected and qualified,

(£) Duties of the Board of Directors. The Board of Directors shall be the

governing body of the Corporation representing all of the Owners and:= being
responsible for the functions and duties of the Corporation, including, but not
limited to, the management, maintenance, tepair, upkeep and replacement as
required within the HOA Easements and the Common Lake, and the collection and
disbursement of the Common Expenses. The Board may, on behalf of the Corpora-
tion, employ a reputable and recognized professional property management agent
{herein called the "Managing Agent") upon such terms as the Board shall find, in
its discretion, reasonable and customary, provided any such management agreement
shall be for a term of three (3) years or less and shall provide that any such
agreement may be terminated by either party upon ninety (90) days written notice
to the other party. Other than the Initial Management under Paragraph 8 any
decision thereafter to employ a professional property management agent shall
require the prior consent of the Owners of at least sixty~seven percent (67%) of
the vote and fifty-one percent (51%) of the vote of Mortgagees. The Managing’
Agent, if one is employed, shall assist the Board in carrying out its duties,
which include, but are not limited to:

(1) protection and surveillance of the HOA Easements and Common Lake,
unless the same are otherwise the responsibility or duty of Owners of
Lots; provided, however, that this duty shall not include or be deemed
or interpreted as a requirement that the Corporation, the Board or any
Managing Agent must provide any on-site or roving guards, security
service or security system for protection or survelllance, and the

same need not be furnished;

e

- 10 -



(ii) the duties delineated under HOA Easements (Item 1f) and Retention
= Lakes (Common Lake (Item 1l(g));

(iii) assessment and collection from the Owners of each Owner's respective
share of the Common Expenses;

(iv) preparation of the proposed annual budget, a copy of which will be
. mailed or delivered to each Owner at the same time as the notice of
& annual meeting is mailed or delivered;

(v) preparing and delivering annually to the Owners a full accounting of
all receipts and expenses incurred in the prior year; such accounting
shall be delivered to each Owner simultaneously with delivery of the
proposed annual budget for the current year;

{vi) keeping a current, accurate and detailed record of receipts and
expenditures affecting the HOA Easements and Common Lake and the
business and affairs of the Corporation, specifying and itemiziﬁg,the
Common Expenses; all records and vouchers (including current copies of
the Declaration, Articles of Incorporation, By-Laws and Rules) shall
be available for examination by an Owner, Mortgagee, insurer or
guarantor of a first mortgage at any time during normal business

hours;

(vii) procuring and maintaining for the benefit Of the Corporation and the
Board the insurance coverages required under this Declaration and such
other insurance coverages as the Board, in its sole discretion, may

deem necessary or advisable;

(viii} paying any other necessary expenses and costs in connection with the
HOA Easements and Common Lake:; and

{ix) to furnish, upon request of any Mortgagee, insurer or guarantor of
first mortgage, an audited financial statement for the immediately

preceding fiscal year.,

(g) Powers of the Board of Directors. The Board of Directors shall have

such powers as are reasonable and Necessary to accomplish the performance of

their duties. These powers include, but are not limited to, the power:

(i) to employ a Managing Agent to assist the Board in performing its
duties;

(i) to purchase, lease or otherwise obtain for the Corporation, to enable
it to perform its functions and duties, such equipment, materials,
labor and services as may be necessary in the judgment of the Board of

Directors;

(iii) to employ legal counsel, architects, contractors, accountants and
others as in the judgment of the Board of Directors may be necessary

==



or desirable in connection with the business and affairs of the
- Corporation;

(iv) to employ, designate, discharge and remove such personnel as in the
judgment of the Board of Directors may be necessary for the Board of

Directors to perform its duties;

(v) to include the costs of all of the above ang foregoing as Common
Expenses and to pay all of such costs therefrom; and

(vi) to open and maintain a bank account or accounts in the name of the
Corporation.

(h) Limitation on Board Action. After the Applicable Date, the authority

of the Board of Directors to enter into contracts shall be limited to contracts

involving a total expenditure of less than $2,500,00 without obtaining the prior

approval of a majority of the Owners, except that in the following casgg éuch
approval shall not be necessary:

(i) contracts for replacing or restoring portions of the HOA Easements and
Common Lake damaged or destroyed by fire or other casualty where the
cost thereof is payable out of insurance proceeds actually received;

(ii) proposed contracts and proposed. expenditures expressly set forth in
the proposed annual budget as approved by the Owners at the annual

meeting; and

(iii) expenditures nécessary to deal with emergency conditions in which the
Board of Directors reasonably believes there is insufficient time to

call a meeting of the Owners.

(i) Compensation. No Director shall receive any compensation for his
services as such except to such extent as may be expressly authorized by a
majority vote of the Owners. The Managing Agent, if any is employed, shall be
entitled to reasonable compensation for its services, the cost of which shall be

a Common Expense.

{3) Non-Liability of Directors. The Directors shall not be liable to the

Owners or any other persons for any error or mistake of judgment exercised in
carrying out their duties and responsibilities as Directors, except for their
own individual willful misconduct, bad faith or gross negligence. The Corpora-
tion shall indemnify and hold harmless and defend each of the Directors against

any and all liability to any person, firm or corporation arising out of

- 12 - "o
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contracts made by the Board on behalf of the Corporation, unless any such
contract shall have been made in bad faith, It is intended that the Directors
shall have no personal liability with respect to any contract made by them on

behalf of the Corporation.

(k) Additional Indemnity of Directors. The Corporation shall indemnify,

hold harmless and defend any person, his heirs, assigns ang legal representa-
tives, made a party to any action, suit or proceeding by reason of the fact that
he is or was a Director of the Corpo;ation, against the reasonable expenses,
including atterneys' fees, actually and necessarily incurred by him in connec-
tion with the defense of such action, suit or proceeding, or in connection with
any appeal therein, except as otherwise specifically provided herein in relation
to matters as to which it shall be adjudged in such action, suit or proceeding
that such Director is liable for gross negligence or misconduct in the perfor-
mance of his duties. The Corporation shall also reimburse to any such Director
the reasonable costs of settlement of or judgment rendered in any action, suit
Oor proceeding, if it shall be found by a majority vote of the Owners that such
Director was not gquilty of gross negligence or misconduct. In making such
findings ang notwithstanding the édjﬁdication in any action, suit or proceeding
against a Director, no Director shall be considered or deemed to be guilty of or
liable for negligence or misconduct in the performance of his dutijes where,
acting in good faith, such Director relied on the books and records of the
Corporation or statements or advice made by or prepared by the Managing Agent
(if any) or any officer or employee thereof, or any accountant, attorney or
other person, firm or corporation employed by the Corporation to render'advice
or service unless such Director had actual knowledge of the falsity or
incorrectness thereof; nor shall a Director be deemed guilty of or liable for
negligence or misconduct by virtue of the fact that he failed or neglected to
attend a meeting or meetiﬁés of the Board of Directors,

(1) Bond. The Board of Directors shall provide blanket fidelity bonds for

the Managing Agent (if any), the treasurer of the Corporation, and such other

= )3 s



officers or directors of the Corporation that handle or are responsible for
funds indemnifying the Corporation against larceny, theft, embezzlement,
forgery, misappropriation, wrongful abstraction, willful misapplication, and
other acts of fraud or dishonesty, in such sums and with such sureties as may be
approved by the Board of Directors (provided, however, in no event shall the
aggregate amount of the bond be less than a sum equal to three (3) months aggre-
gate assessments on all Dwelling Units) and any such bond shall specifically
include protection for any insurance proceeds received for any reason by the
Board. Fidelity bonds shall name the Corporation as an obligee and shall
contain waivers of all defenses based upon the exclusion of persons serving
without compensation from the definition of "employees" or similar terms or
expressions. Such bonds shall provide that they may not be canceli:g Ior
substantially modified for any reason without at least ten (10) days priorx
written notice to the Corporation. The expense of any such bonds shall be a

Common Expense.

8. Initial Management. The Board of Directors has entered or will hereafter

enter into a management agreement with Declarant or with a corporation or other
entity affiliated with 5eclarant or designated by Declarént for a term not to exceed
three {3) years with either party having the right tc terminate upon ninetg“jQO)
days' notice under which Declarant (or such other corporation or entity as appropri-
ate) will provide supervision, management and maintenance of the HOA Easements and
Common Lake, and in general perform all of the duties and obligations of the Corpora-
tion. Such management agreement may be renewed by the parties for additional terms
of three (3) or less years or a new management agreement with different parties may
be executed under similar terms and conditions. Any manaéément agreement is or will
be subject to termination by Declarant (or such other corporation or entity as
appropriate) at any time prior to expiration of its term, in which event the
Corporation shall thereupon and thereafter resume performance of all of its duties
and obligations. Nothwithstanding anything to the contrary contained herein, so long

as a management agreement between the Corporation and Declarant (or such other
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corporation or entity as appropriate) is in effect, Declarant (or such other

corporaGion or entity as appropriate) shall have and Declarant hereby reserves to
itself (or such other corporation or entity as appropriate), the exclusive right to

manage the HOA Easements and Common Laké and perform all the functions of the

Corporation.

5. Real Estate Taxes. Real estate taxes are to be separately assessed and

taxed to each Lot. In the event that for any year the real estate taxes are not
separately assessed and taxed to each Lot but are assessed and taxed on the Tract and
Additional Tract or part thereof as a whole, without a breakdown for each Lot, then
each Owner shall pay his proportionate share of the real estate taxes assessed to the
land comprising the Tract and Additional Tract or that part thereof that is assessed
as a whole, which shall be the ratio that the square footage in his Lot bears to the
total square footage of all the land comprising the Tract and Additional Tract or
part thereof assessed as a whole, and shall pay his proportionate share of the real
estate taxes assessed on the improvements on the Tract and Additicnal Tract or part
thereof assessed as a whole based upon the ratio that the square footage of all
improved Lots.

10, Utilities. Each Owner shall pay for his own utilities which are separately
metered. Utilities which are not separately metered, if any, shall be treated as énd
paid as part of the Common Expense unless otherwise determined by the Corporation.

1l. Maintenance, Repairs and Replacements. Maintenance, repairs, replacements

and upkeep of the HOA Easements and Gemmon, Lake shall be furnished by the Corporation

as detailed in Items 1(f) and 1(g), as a part of its duties, rd—thagpgt thomeof

Each Owner shall be responsible for maintaining and keeping his Lot and all

improvements thereon in a good, clean and sanitary condition except as modified by
Item 1(f) and/or Item 1l{(g).

Notwithstanding any obligation or duty of the corporation to repair or maintain
aforesaid 1f, due to the willful, intentional or negligent acts or omissions of an
Owner or of a member of his faﬁily or of a guest, tenant, invitee or other occupant

or visitor of such Owner, damage shall be caused, or if maintenance, repairs or
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e replacements shall be réquired thereby which would otherwise be a Common Expense,
then such Owner shall pay for ‘'such damage and such maintenance, repairs and replace~
ments, as may be determined by the Corporation, unless such loss is covered by the
Corporation's insurance with such policy having a waiver of subrogation clause. 1If
not paid by such Owner upon demand by the Corporation the cost of repairing such
damage shall be added to and become a part of the assessment to which such Owner's
lot is subject.

If any Owner shall fail so to maintain and keep his property or any part thereof
in a good, clean and sanitary condition, exclusive of dwelling maintenance, the
Corporation may perform any work necessary to do so and charge the Owner thereof for,
such cost, which cost shall be added to and become a part of the Owner's assessment,
and such cost shall be immediately due, and shall be secured by the Corporé@ioh's
lien on the Owner's property.

So long as the Tract is subject to this Declaration each Owner, by his accept-
ance of a deed to any Lot, irrevocably grants to the Corporation, its agents and
employees, the right to enter upon, across and over the Lot owned by such Owner under

such conditions as are reasonably necessary to effect the maintenance, cleaning,

repair or other work contemplated herein.

12. Architectural Control

{a) The Architectural Review Board. As a standing committee of the

Corporation, there shall be, and hereby is, established an Architectural Review
Board consisting of three (3) or more persons as may, from time to time, be
provided in the By-Laws. Until the Applicable Date, the Architectural Review
Board shall be the Initjal Board of Directors. After the hpplicable Date, the )
Architectural Review Board shall be appointed by the’ﬁoard of Directors.

(b) Purposes. The Architectural Review Board shall reqgulate the external
design, appearance, use and location of improvements on the Real Estate in such
manner as to preserve and enhance values and to maintain a harmonious relation-

ship among structures, improvements and the natural vegetation and topography.
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(c) Conditions. No improvements, alterations, repairs, excavation,
changes in gradé or other work which in any way alters the exterior of any Lot
or the improvements located thereon from its natural or improved state existing
on the date such Lot was first conveyed in fee by the Declarant to an Owner
shall be made or done without the prior approval of the Architectural Review
Board, except as otherwise expressly provided in this Declaration. No building,
fence, wall, Dwelling Unit, change in the HOA - Landscaping Easement, or other
structure shall be commenced, erected, maintained, improved, altered, made or

done on any Lot without the prior written approval of the Architectural Review

Board.

(d} Procedures. In the event the Architectural Review Board fajils to
approve, modify or disapprove in writing an application within thirty (30) days
after such application {and all plans, drawings, specifications and other items
required to be submitted to it in accordance with such rules as it may adopt)
have been given to it, approval will be deemed granted by the Architectural
Review Board., A decision of the Architectural Review Board may be appealed to
the Board of Directors which may reverse or modify such decision by a two-thirds
(2/3) vote of the Directors then serving. The Arcﬁitectural Review Board may
establish committees consisting of two (2) or more of its members, which
committees shall exercise such powers of the Board as may be delegated to them.

(e) Maintenance of Architectural Control. The Association may not waive

or abandon the procedure for regulating and enforcing the architectural design
of the Dwelling Units nor for maintaining the HOA Easements and Common Lake
without the prior written approval of all Owners- and all Mortgagees whose
mortgage interests have been made known to the Board of Directors in accordance
with the provisions of this Declaration.

13, Assessments

(a) Annual Accounting. Annually, after the close of each fiscal year of

the Corporation and prior to the date of the annual meeting of the Corporation

next following the end of sSuch fiscal year, the Board shall cause to be prepared
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and furnished to each Owner a financial statement prepared by a certified public
accountant or firm of certified public accountants then servicing the Corpora-
tion, which statement shall show all receipts and expenses received, incurred

and paid during the preceding fiscal year.
{(b) Proposed Annual Budget., Anpnually, before the date of the annual

meeting of the Corporation, the Board of Directors shall cause to be prepared a
proposed annual budget for the current fiscal year estimating the total amount
of the Common Expenses for the current fiscal year and shall furnish a copy of
such proposed budget to each Owner at or prior to the time tlie notlce of such
annual meeting is mailed or delivered to such Owners. The annual budget shall
be submitted to the Owners at the annual meeting of the Corporatigg for
adoption, and, if so adopted, shall be the basis for the Regqular Assessments
(hereinafter defined) for the current fiscal year. At the annual meeting of the
Qwners, the budget may be approved in whole or in part or may be amended in
whole or in part by a majority vote of the Owners; provided, however, that in no
event shall the annual meeting of the Owners be adjourned until an annual budget
is approved and adopted at such meeting, either the proposed annual budget or
the proposéd annual budget as amended. The annual budget} the Regular Aﬁsess~
ments and all sums assessed by the Corporation shall be established by using
generally accepted accounting principles applied on a consistent basis.,

The annual budget may include the establishment and maintenance of a
replacement reserve fund for capital expenditures and replacement of the HOA
Easements and Common Lake, which replacement reserve fund (if established) shall
be used for those purposes and not for usual and ordipary repair expenses. Such
replacement reserve fund for capital expenditures and replacement within the HOa
Easements and/or Common Lake shall be maintained by the Corporation in a
separate interest bearing account or accounts with one or more banks or savings

and loan associations authorized to conduct business in Marion County, Indiana

selected from time to time by the Board.

-
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The failure or delay of the Board of Directors to prepare a proposed annual
buéget and to furnish a copy thereof to the Owners shall not constitute a waiver
or release in any manner of the obligations of the Owners to pay the Common
Expenses as herein provided, whenever determined. Whenever, whether before or
after the annual meeting of the Corporation, there is no annual budget approved
by the Owners as herein provided for such current fiscal year, the Owners shall
continue to pay Regular Assessments based upon the last approved budget or, at
the option of the Board, based upon one hundred and ten percent (110%) of such
last approved budget, as a temporary budget,

(c) Reqular Assessments, The annual budget as adopted by the Owners

shall, based on the estimated cash requirement for the Common Expenses _in -the
current fiscal year as set forth in said budget, contain a proposed assessment
against each Lot, which shall be the same amount for each Lot. Immediately
following the adoption of the annual budget, each Owner shall be given written
notice of such assessment against his respective Lot (herein called the "Reqular
Assessment”)., In the event the Reqular Assessment for a particular fiscal year
is initially based upon a temporary budget, such Regular Assessment shall be
revised, within fifteen (15) days following adoption of the final annual budget
by the Owners, to reflect the assessment against each Lot based upon such annual
budget as finally adopted by the Owners. The aggregate amount of the Regular
Assessments shall be equal to the total amount of expenses provided and included
in the final annual budget, including reserve funds as hereinabove provided.
The Regular Assessment against each Lot shall be paid in advance in quarterly
installments commencing on the first day of the first month of each fiscal year
and gquarterly thereafter. Payment of these installments of the Reqular
Assessment shall be made to the Board of Directors or the Managing Agent, as
directed by the Board of Directors; provided, however, Owners may elect to pay
assessments semi-annually or annually, in advance. In the event the Regular

Assessment for a particular fiscal year of the Corporation was initially based

upon a temporary budget, then:
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(i) if the Regular Assessment based upon the final annual budget adopted

- by the Owners exceeds the amount of the Reqular Assessment based upon
the temporary budget, that portion of such excess applicable to the
period from the first day of the current fiscal year to the date of

the next payment of the Regular Assessment which is due shall be paid

with such next payment, and all payments thereafter during such fiscal

year, shall be increased so that the Regular Assessment as finally
determined shall be paid in full by the remaining payments due in such

fiscal year, or

(ii) if the Regular Assessment based upon the temporary budget exceeds the
Regular Assessment based upon the final annual budget adopted by the
Owners, such excess shall be credited against the next payment or
payments of the Regular Assessment coming due, until the entire amount
of such excess has been so credited; :

provided, however, that if an Owner had paid his Regular Assessment either semi~
annually or annually in advance, then the adjustments set forth under (i) .or
(ii) above shall be made by a cash payment by, or refund to, the Owner on the
first day of the second month following the determination of the Regular Assess-—
ment based upon éhe annual budget finally adopted by the Owners.

The Regular Assessment for the current fiscal year .of the Corporation shall
become a lien on each separate Lot as of the first day of each fiscal year of
the Corporation, even though the final determination of the amount of such
Regular Assessment may not have been made by that date. The fact that an Owner
has paid his Regqular Assessment for the current fiscal year in whole or in part
based upon a temporary budget and thereafter, before the annual budget and
Regular Assessment are finally determined, approved and adjusted as herein
provided, sells, conveys or transfers his Lot or any interest therein, shall not
relieve or release such Owner or his successor as Owner of such Lot from payment
of the Regular Assessment for such Lot as finally determined, and such Owner and
his successor as Owner of such Lot shall be jointly and severally liable for the
Reqular Assessment as finally determined. Any statement of unpaid assessments
furnished by the Corporation pursuant to Paragraph 16 hereof prior to the final
determination and adoption of the annual budget and Regular Assessment for the
vear in which such statement is made shall state that the matters set forth
therein are subject to adjustment upon determination and adoption of the final
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budget and Regular Assessment for such year, and all parties to whom any such
statement may be delivered or who may rely thereon shall be bound by such final

determinations. Quarterly installments of Regqular Assessments shall be due and

payable automatically on their respective due dates without any notice from the
Board or the Corporation, and neither the Board nor the Corporation shall be
responsible for providing any notice or statements to Owners for the same.

(d) Special Assessments, From time to time Common Expenses of an unusual

or extraordinary nature or not otherwise anticipated may arise. At such time
and provided that any such assessment shall have the assent of two~thirds
(2/3rds) of the votes of each class of members who are voting in person or by
proxy at a meeting duly called for this purpose, and further provided thz& the
Declarant shall not be any Owner's agent, attorney-in-fact or proxy in this vote
pursuant to the third sentence of Paragraph 7 of this Declaration, the Board of
Directors shall have the full right, power and authority to make special assess-~
ments which, upon resolution of the Board, shall become a lien on each Lot,
prorated in equal shares (herein called "Special Assessment"). Without limiting
the generality of the foregoing provisions, Special Assessments may be made by
the Board of Directors from time to time to pay for capital expenditures and to
pay for the cost of any repair or reconstruction of damage caused by fire or
other casualty or disaster to the extent insurance proceeds are insufficient
therefor under the circumstances described in this Declaration.

(e) Regular Assessments Prior to the Applicable Date. During the period

that Dwelling Units are being constructed within the Tract or any Additional
Tract, it is difficult to accurately allocate the Common Expenses 'to the
individual Lots. The purpose of this section is to provide the method for the
payment of the Common Expenses during the pericd prior to the Applicable Date to
enable the Corporation to perform its duties and functions. Accordingly, and
notwithstanding any other provision contained in the Declaration, the Articles
or the By-Laws or otherwise, prior to the Apﬁliéable Date, the annual budget and

all Regular Assessments and Special Assessments shall be established by the
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Initial Board without any meeting or concurrence of the Owners; provided,

however, the Regular Assessments shall be determined in accordance with the

provisions contained in this subparagraph.,

The Corporation will enter into a management agreement with Declarant (or a
corporation or other entity designated by Declarant) {(hereinafter referred to as
"Management Agent" or "Managing Agent") in accordance with the provisions of
Paragraph 8 of this Declaration. So long as such management agreement (or

similar agreement) remains in effect, the Common Expenses and Regular Assess-

ments shall be paid by Owners toc Management Agent. Declarant shall guarantee
that until the earlier of (1) the termination of said management agreement or
(2) 1 year after the date of execution, the quarterly Regular Assessment<shall
not exceed Fifty Dollars ($ 50.00) (the "Guaranteed Charge"). After this
date (assuming that said management agreement or similar agreement is still in
effect} and so long thereafter as said management agreement {or similar agree-
ment)} remains in effect and Management Agent continues to perform such
functions, Declarant guarantees that thé quarterly Regular Assessment shall n&t
exceed the amount of the Guaranteed Charge plus a maximum of a twenty percent
(20%) increase in the Guaranteed Charge for each year. Such adjustments to the
Guaranteed Charge (up to a twenty percent (20%) increase as determined by the
Board) shall be made annually on January 1 of each year so long as said manage-
ment agreement remains in effect and Management Agent continues to perform such
functions. Such quarterly charge shall during such guaranteed period entirely
defray the Ownef's obligation for his share of Common Expenses or shall be the
Owner's entire Regular Assessment. Declarant shall be responsible for any
deficit during such guarantee period; provided, however, that this guarantee is
not intended to include, and does not include, major physical alterations or
other unusual expenditures not ordinarily anticipated in normal maintenance
operations. Such expenditures would be covered through Special Assessments, or,

if sufficient the replacement reserve fund, if any such fund exists:’
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That portion of the Regular Assessment collected by.Declarant prior to the
Ap;licable Date applicable to any replacement reserve created shall be held by
the initial Board and if required, applied to the replacement required in the
HOA Easements and/or Common Lakes., To the extent that any such replacement
reserve is not so applied, the balance thereof shall be retained by the
Corporation at the Applicable Date. Payment of Reqular Assessment prior to the
Applicable Date with respect to each Dwelling Unit (that is not owned by
Declarant) shall commence on the date of conveyance by Declarant to such new
owner, The first payment shall be payable on the date of conveyance prorated to
the first day of the quarterly period next ensuing. Thereafter, payment of the
Regular Assessment shall be paid the first day of each quarterly period-“there-
after during the period prior to the Applicable Date. DECLARANT SHALL ONLY BE
RESPONSIBLE FOR REGULAR ASSESSMENT FOR LOTS OWNED BY DECLARANT FOR 25% OF THE
REGULAR ASSESSMENT. PROVIDED, HOWEVER, SUCH PAYMENT BY DECLARANT FOR LOTS WITH-
IN A PARTICULAR FINAL PLAT SHALL NOT COMMENCE UNTIL THE FIRST LOT IN SUCH AREA
SUBJECT TO SUCH FINAL PLAT IS CONVEYED BY DECLARANT TO A NEW OWNER.

Each Owner hereby authorizes the Corporation and the Board of Directors and
its officers to enter into the aforesaid management agreement described in
Paragraph 8 of this Declaration and to adhere to and abide by the same.

(f) Failure of Owner to Pay Assessments. No Owner may exempt himself from

paying Regular Assessments and Special Assessments or from contributing toward
the Common Expense or toward any other expense lawfully agreed upon by waiver of
the use or enjoyment of the HOA Easements or Common Lake or by abandonment of

the Lot belonging to him. Each Owner shall he personally liable for the payment
of all Regular and Special Assessments, Where the Owner constitutes more than
one person the liability of such person shall be joint and several. If any
Owner shall fail, refuse or neglect to make any payment of any Regular Assess~
ment or Special Assessment when due, the lien for such assessment on the Owner's
Lot and Dwelling Unit may be filed and foreclosed by the Board of Directors for

and on behalf of the Corpofation as a mortgage on real property or as otherwise

- 23 -



provided by law. Upon the failure of the Owner to make timely payments of any
Rééular Assessment or Special Assessment when due the Board may in its discre-
tion accelerate the entire balance of unpaid assessments the Owner and any
occupant of the Lot and Dwelling Unit shall be jointly and severally liable for
the payment to the Corporation and the Board shall be entitled to the appoint-
ment of a receiver for the purpose of preserving the Lot and Dwelling Unit and
to collect the rentals and other profits therefrom for the benefit of the
Corporation to be applied to the unpaid Regular Assessments or Special Assess-—
ments. The Board may at its option bring suit to recover a money Jjudgment for
any unpaid Regular Assessment or Special Assessment without foreclosing or
waiving the lien securing the same. In any action to recover a Regular Assess-
ment or Special Assessment whether by foreclosure or otherwise, the Board for
and on behalf of the Corporation shall be entitled to recover from the Owner of
the respective Lot and Dwelling Unit costs and expenses of such action incurred
(including but not limited to reasonable attorneys fees) and interest from the
date such assessments were due until paid at the rate equal to the prime
interest rate then being charged by Indiana National Bank & Trust Company of
Indianapolis to its largest and best corporate customer (or if said bank is no
longer in existence then such rate charged by another National Bank in Marion
County, Indiana selected by the Board of Directors}. The lien of the Assess-—

ments provided for .herein shall be subordinate to the lien of any first

mor tgage.

(g) Subordination of Assessment Lien to Mortgage. -Notwithstanding any-
thing contained in this Declaration. the Articles Or the By-Laws, any sale or.
transfer of a lot to a mortgagee pursuant to a foreclosure on its mortgage or
conveyance in lieu thereof, or a conveyance to any person at a public sale in a
manner provided by law with respect to mortgage foreclosures shall extinguish
the lien of any unpaid installment of any Regular Assessment or Special Assess-
ment as to such installment which became due prior to such sale, transfer or

conveyance; provided, however, that the extinguishment of such lien cannot
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relieve the prior owner from personal liability therefor. No such sale, trans-
fer or conveyance shall relieve the Lot and Dwelling Unit or the purchaser at
such foreclosure sale or grantee in the event of conveyance in lieu thereof,
from liability for any installments of Regular Assessments or Special Assess—
ments thereafter becoming’due or from the lien therefor. Such unpaid share of
any Regular Assessments or Special Assessments, the lien for which has been
divested as aforesaid shall be deemed to be a Common Expense collectible from
all Owners (including the party acquiring the subject Lot from which it arose).

14, Mortgages.

(a) Notice to Corporation. Any Owner who places a first mortgage lien

upon his Lot, or the Mortgagee, shall notify the Secretary of the Corporztion
thereof and provide the name and address of the Mortgagee. A record of such
Mortgagee and name and address shall be maintained by the Secretary and any
notice required to be given to the Mortgagee pursuant to the terms of this
Declaration, the By-Laws or otherwise shall be deemed effectively given if
mailed to such Mortgagee at the address shown in such record at the time
provided. Unless notification of any such mortgage and the name and address of
Mortgagee are furnished to the Secretary, either by the Owner or the Mortgagee,
no notice to any Mortgagee as may be otherwise required by this Declaration, the
By-Laws or otherwise shall be required and no Mortgagee shall be entitled to
vote 6n'‘any matter to which he otherwise may be entitled by virtue of this
Declaration, the By-Laws, a proxy granted to such Mortgagee in connection with
the mortgage, or otherwise,

The Corporation shall, upon request of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided, furnish such
Mortgagee with written notice of any default in the béEformangé by its borrower
of any obligations of such borrower under this Declaration or the By-Laws which
is not cured within sixty (60) days.

(b) Notice of Unpaid Assessments. The Corporation shall, upon request of

a Mortgagee, a proposed morééagee, or a proposed purchaser who has a contractual
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right to purchase a Lot, furnish to such Mortgagee or purchaser a statement
séfting forth the amount of the unpaid Reqular Assessments or Special Assess-~
ments or other charges against the Lot, which statement shall be binding upon
the Corporation and the Owners, and any Mortgagee or grantee of the Lot shall
not be liable for nor shall the Lot conveyed be subject to a lien for any unpaid
assessments or charges in excess of the amounts set forth in such statement or
as such assessments may be adjusted upon adoption of the final annual budget, as
referred to in Paragraph 13 hereof.

(c) Right of Mortgagee to Pay Real Estate Taxes or Insurance Premiums.

Mortgagees shall have the right, but not the obligation, (l) to pay any charges
against the HOA Easement and Common Lake which are in default and (2) to pay any
overdue premiums on hazard insurance for the HOA Easement and Common Lake or to
secure new hazard insurance for the HOA Easement and Common Lake on the lapse of
a policy. Any Mortgagee making such payment shall be owed immediately

reimbursement by the Corporation.

(d) Notice of Condemnation or Casualty Loss. Mortgagees shall be timely

notified of any condemnation loss which affects a material portion of Grassy

Creek. Mortgagees shall also be timely notified of any lapse, cancellation or

material modification ©f any insurance policy or fidelity bond held by the

Corporation.

{e) MNotice to Insurers and Guarantors. Any guarantor of a first mortgage

or any insurer shall, upon notification and request to the Corporation, receive
the same notices as are required to be given to Mor tgagees.-

15. Insurance.

(a) Casualty Insurance, The Corporation shall purchase a master casualty

insurance policy affording fire and extended coverage insurance insuring the
Corporation's improvements within the HOA Easements and the Common Lake in an
amount consonant with the Ffull replacement value of these improvements. If the
Board of Directors can obtain such coverage for reasonable amcunts they shall

also obtain "all risk" coverage. The Board of Directors shall be responsible
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for reviewing at least annually the amount and type of such insurance and shall
pur;hase such additional insurance as is necessary to provide the insurance
required above. Such insurance coverage shall be for the benefit of each Owner,
and if applicable, the Mortgagee of each Owner upon the terms and conditions

hereinafter set forth,

All proceeds payable as a result of casualty losses sustained which are
covered by insurance purchased by the Corporation as hereinabove set forth shall
be paid to it or to the Board of Directors, who shall act as the insurance
trustees and hold such proceeds for the benefit of the individual Owners and
Mortgagees. The proceeds shall be used or disbursed by the Corporation or Board
of Directors, as appropriate, and only in accordance with the provisions ofi#this
Declaration and any surety bond or bonds obtained by the Board of Directors
concerning the officers of the Corporation as provided in the By-Laws shall
specifically include protection for any insurance proceeds so received.

Such master casuvalty insurance policy, and "all risk" coverage, If
obtained, shall (to the extent the same are obtainable) contain provisions that
the insurer (a) waives its right to subrogation as to any claim against the
Corporation, the Board of Directors, its agents and employees, Owners, their

respective agents and gquests, and (b} contains an endorsement that such policy

shall not be terminated for nonpayment of premiums or for any other reason or
shall not be substantially modified without at least ten (10) days prior written

notice to Mortgagees and at least ten (10) days prior written notice to the

Corporation,

Each Owner shall otherwise be solely responsiblefor loss or damage to his
Dwelling Unit, the contents of his Dwelling Unit and Lot however caused and his
personal property stored elsewhere on the Tract and the Corporation shall have
no liability to the Owner for loss or damage to the Dwelling Unit, the contents
of any Dwelling Unit or any personal property stored elsewhere on the Tract.,

Each Owner shall be solely responsible for obtaining his own insurance to cover

[

any such loss and risk.
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(b) Public Liability Insurance. The Corporation shall also purchase a

master comprehensive public liability insurance policy in such amount or amounts
as the Board of Directors shall deem appropriate from time to time but not less
than $1,000,000 fﬁ: bodily injury, including deaths of persons and property
damage arising out of a single occurrence. Such comprehensive public liability
insurance policy shall cover the Corporation, the Board of Directors, any
committee or organ of the Corporation or Board, any Managing Agent appointed or
employed by the Corporation, all persons acting or who may come to act as agents
or employees of any of the foregoing with respect to the Tract, Such public
liability insurance policy shall contain a "severability of interest" clause or
endorsement which shall preclude the insurer from denying the claim of an_Owner
because of negligent acts of the Corporation or other Owners. Such public
liability insurance policy shall contain a provision that such policy shall not
be cancelled or substantially modified without at least ten (10} days written

notice to the Corporation.

(c) Other Insurance. The Corporation shall also obtain any other insur-

ance required by law to be maintained including, but not limited to, workmen's
compensation and occupational disease insurance, and such other insurance as the
Board of Directors shall from time to time deem necessary, advisable or
appropriate, including, but not limited to, liability insurance on vehicles
owned or leased by the Corporation and officers' and directors' liability
policies. Such insurance shall inure to the benefit of each Owner, the
Corporation, the Board of Directors and any Managing Agent acting on behalf of
the Corporation. Each Owner shall be deemed to have delegated to the Board of
Directors his right to adjust with the insurance companies all losses under the
policies purchased by the Board of Directors policies purchased by the Board of

Directors the proceeds of which are payable to the Board or the Corporation,

(d) General Provisions. The premiums for all insurance hereinabove

described shall be paid by the Corporation as part of the Common Expenses. When

any such policy of insurance hereinabove described has been obtained by or on
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behalf of the Corporation, written notice of the obtainment thereof and of any
subéequent changes therein or termination thereof shall be promptly furnished to
each Owner or Mortgagee whose interest may be affected thereby, which notice

shall be Efurnished by the officer of the Corporation who is required to send

notices of meetings of the Corporation.

(e} Insurance by Owners. Each Owner shall have the right to purchase such

additional insurance at his own expense as he may deem necessary.

16. Restoration of HOA Easement and Common Lake ("Improvements")., In the event

of damage to or destruction of any of the Improvements herein titled due to fire or
any other casualty or disaster, the Corporation shall promptly cause the same to be

repaired and reconstructed. The proceeds of insurance carried by the Corporaticn, ‘if

any, shall be applied to the cost of such repair and reconstruction.
In the event the insurance proceeds, if any, received by the Corporation as a

result of any such fire or any other casualty or disaster are not adequate to cover

the cost of repair and reconstruction of the "Improvements™, or in the event there

are no insurance proceeds, the cost for restoring the damage and repairing and

reconstructing the "Improvements"” so damaged or destroyed (or the costs thereof in
excess of insurance proceeds received, if any) shall be assessed by the Corporation
against all of the Owners in equal shares. Any such amounts assessed against the

Owners shall be assessed as part of the Common Expenses and shall constitute a lien

from the time of assessment as provided herein.,

For purposes of this Article, repair, reconstruction and restoration shall mean

construction or rebuilding the ™"Improvements™ to as near as possible the same

condition as they existed immediately prior to the damage or. destruction and with the

same type of architecture,

17. Covenants and Restrictions. The following covenants and restrictions on

the use and enjoyment of the Lots, Dwelling Units and HOA Easements shall be in

addition to any other covenants or restrictions contained herein and in the Final

Plat, and all such covenants and restrictions are for the mutual benefit and

protection of the present and future Owners and shall run with the land and inure to
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qthe benefit of and be enforceable by any Owner, or by the Corporation. Present or
future Owners or the Corporation shall'be entitled to Injunctive relief against any
violation or attempted violation of any such covenants and restrictions, and shall,
in addition, be entitled to damages for any injurles or losses resulting from any
violations thereof, but there shall be no right of reversion or forfeii;re resulting
from such violation. These covenants and restrictions are as follows: .
(a) All Lots and Dwelling Units shall be used exclusively for residential
purposes and for occupancy by a single family.
{b) No Owner shall permig anything to be done or kept in his Dwelling Unit
or on his Lot or on any of the HOA Easements or Common Lake which will result in
a cancellation of insurance or increase in insurance on any part of the«HCA
Easements or Common Lake, or which would be in violation of any law or ordinance
or the requirements of any insurance undegwriting or rating bureau.
{c) No nuisance shall be permitted and no waste shall be committed in any
Dwelling Unit, the HOA Easements or Common Lake or on any Lot. The Board of
Directors determination as to what is a nuisance shall be conclusive.

(d) No Owner shall cause or permit anything to be hung or displayed on the

‘ou£side of the windows of his Dwelling Unit or placed on the outside walls of
any building, and no sign: awning, canopy, shutter or radio or television
antenna or other attachment or thing shall be affixed to or placed upon the
exterior walls or roofs or any other parts of any building without the prior
consent of the Architectural Review Board.

(e} No animals, livestock or poultry of any kind shall .be raised, bred or
kept in any Dwelling Unit or on any Lot or any of the HOA Easements or Common
Lake, except that pet dogs, cats or customary household pets may be kept in a
Dwelling Unit, provided that such pet is not kept, bred or maintain;d for any
commercial purpose, and does not create a nuisance, Pets shall be taken

outdoors only under leash or other restraint and while attended by its owner and

an owner shall be fully liable for any injury or damage to persons or property,

including the HOA Easements -and Common Lake, caused by his pet, The Board may
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adopt such other rules and regulations regarding pets as it may deem necessary
from time to time. Any pet which, in the judgment of the Board, is causing or
creating a nuisance or unreasonable disturbance or noise, shall be permanently
removed from the Tract within ten (10)'days after written notice form the Board
to the respective Owner to do so.

(£) The HOA Easements and Common Lake shall be kept free and clear of
rubbish, debris and other unsightly materials.

{g) No industry, trade, or other commercial or religious activity,
educational or otherwise, designed for profit, altruism or otherwise, shall be
conducted, practiced or permitted on the Tract.

(h) No "for sale," "for rent" or "for lease" signs, or other sigw3,” or
other window or advertising display shall be maintained or permitted on any part
of the Tract, any Lot or any Dwelling Unit without the prior consent of the
Board; provided, however, that the right is reserved by the Declarant and the
Board to place or allow to be placed "for sale" or "for lease™ signs on or about
the Tract in connection with any unsold or unoccupied Lots and Dwelling Units.

(i) All Owners and members of their families, their gquests, or invitees,
and all occupants of any Dwelling Unit or other persons entitied to use the same
and to use and enjoy the HOA Casements or any part thereof, shall observe and be

governed by such rules and regulations as may from time to time be promulgated

g}rgﬁﬁgand issued by the Board governing the operation, use and enjoyment of the HOA

Easements. The HOA shall moT~ewewer have the duty or authority to govern the

recreational use of the Lakes and Common Lakes.

(j) No boats, campersi trailers of any kind, buses, mobile homes, recre-
ational vehicles, trucks (larger than 3/4 ton), motorcycles, mini bikes, or
mopeds shall be permitted, parked or stored anywhere within the Tract except as
otherwise specifically permitted by the Board. No repair work shall be done on

the Tract on any vehicles, including passenger automobiles.
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(k) No Owner shall be allowed to plant trees, landscape or do any garden-

ing in any of the HOA Easements and Common Lake, except with express permission
from the Board.

(1) The HOA Easements ashall be used and enjoyed only for the purposes for
which it is designed and intended, and shall be used subject to the rules and
regulations from time to time adopted by the Board.

(m} No Owner may rent or lease his Dwelling Unit for transient or hotel
purposes.

(n) Any Owner who leases a Dwelling Unit shall lease the entire Dwelling
Unit and shall have a written lease which shall provide that the lease |is
subject to the provisions of the Declaration and any failure of the lesdée to
comply with the terms of the Declaration, shall be a default under the lease.
Notwithstanding anything to the contrary contained herein or in the Articles or

By-Laws, including, but not limited to, any covenants and restrictions set forth
herein or otherwise, Declarant shall have the right to use and maintain any Lots and
Dwelling Units owned by Declarant and other portions of the Tract (other than
individual Dwelling Units and Lots owned by Persons other than Declarant), all of
such number and size and at such locations as Declarant in its sole discretion may
determine, as Declarant may deem advisable or necessary in its sole discretion to aid
in the construction of Dwelling Units and the sale of Lots and Dwelling Units or for
the conducting of any business or activity attendant thereto, including, but not
limited to, model Dwelling Units, storage areas, construction yards, signs, construc-
tion offices, sales offices, management offices and business ‘offices. Declarant
shall have the right to relocate any or all of the same from time to time as it‘
desires. Declarant shall have the right to remove the same from the Tract at any
time,

18, Amendment of Declaration.

(a) Generally. Except as otherwise provided in this Declaration, amend-

ments to this Declaration shall be proposed and adopted in the following manner:
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(1)

(ii)

{114)

(iv)

(v)

(vi)

/‘
Notice, Notice of the subject matter of any proposed amendment shall
be included in the notice of the meeting at which the proposed amend-
ment is to be considered.

Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors of Owners having in the aggregate
at least a majority of the votes of all Owners.

Meeting. The resolution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in
accordance with the provisions of the By-Laws.

Adoption. Any proposed amendment to this Declaration must be approved
by a vote of not less than seventy-five percent (75%) in the aggregate
of the votes of all Owners., In the event any Lot or Dwelling Unit is
subject to a first mortgage, the Mortgagee shall be notified of the
meeting and the proposed amendment in the same manner as an Owner if
the Mortgagee has given prior notice of its mortgage interest to the
Board of Directors in accordance with the provisions hereof. .« 7

Special Amendments. No amendment to this Declaration shall be adopted
which changes (a) the applicable share of an Owner's liability for the
Common Expenses, or the method of determining the same, or (2) the
provisions of this Declaration of Paragraph 15 with respect to casual-
ty insurance or fidelity bonds to be maintained by the Corporation, or
(3) the provisions of Paragraph 16 of this Declaration with respect to
reconstruction or repair of the HOA Easements and Common Area in the
event of Fire or any other casualty or disaster, or (4) the provisions
of Paragraph 12 of this Declaration establishing the Architectural
Review Board and providing for its functions, or (5) the provisions of
Paragraph 13 of this Declaration with respect to the commencement of
assessments on any Lot, without, in each and any of such circum—
stances, the unanimous approval of all Owners and of all Mortgagees
whose mortgage interest have been made known to the Board of Directors
in accordance with the provisions of this Declaration.

Additional Special Amendments. No amendment to this Declaration shall
be adopted which imposes a right to first refusal or similar restric-
tion or which changes (1) the method of voting, or (2) reserves for
and responsibility for maintenance, repair and replacement of the HOA
Easements and Common Lake, or (3) right to use the HOA Easements and -
Common Lake, or (4) annexation of propertylto Grassy Creek (other than
as provided in Paragraph 19), or (5) the leasing of Dwelling Units, or
(6) termination of the applicability of this Declaration, or (7) any
provisions which are for the express benefit of Mortgagees without the
consent of at least ninety percent (90%) of the votes of the Owners
for the first twenty (20) years after recording of this Declaration
and thereafter at least seventy—-five percent (75%) of the votes of
Owners and the consent of Mortgagees holding mortgages on fifty
percent (50%) of the Dwelling Units subject to mortgages.
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(vii) Recording. Each amendment to the Declaration shall be executed by the

- President and Secretary of the Corporation and shall be recorded in

the office of the Recorder of Marion County, Indiana, and such
amendment shall not become effective until so recorded.

(viii) Failure of Mortgagee to Respond. Any Mortgagee who receives a written
request to approve an amendment and fails to give a negative response
within thirty (30) days after receiving such request shall be deemed

to have approved such request.

(b) Amendments by Declarant Only. Notwithstanding - the foregoing or

anything elsewhere contained herein or in any other documents, the Declarant
shall have and hereby reserves the right and power acting alone and without the
consent or approval of the Owners, the Corporation, the Board of Directors, any
Mortgagees or any other Person to amend or supplement this Declaration §§ any
time and from time to time if such amendment or supplement is made (a) to comply
with requirements of the Federal National Mortgage Association, the Government
National Mortgage Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, or any other governmental agency or
any other public, quasi-public or private entity which performs (or may in the
future perform) functions similar to those currently performed by such entities,
(b) to induce any of such agencies ot entities to make, purchase, sell, insure
or guarantee first mortgages covering Lots and Dwelling Units, (c) to bring this
Declaration into compliance with any statutory requirements or (d) to correct
clerical or typographical errors in this Declaration or any Exhibit hereto or
any supplement or amendment thereto. In furtherance of the foregoing, a power
coupled with an interest is hereby reserved and granted to the Declarant to vote
in favor of, make, or consent to any amendments desq;ibed in this Paragraph on -
behalf of each Owner as proxy or attorney-in-fact, as the case may be. Each
deed, mortgage, trust deed, other evidence of obligation, or other instrument
affecting a Lot or Dwelling Unit and the acceptance thereof shall be deemed to
be a grant and acknowledgment of, and a consent to the reservation of, the power
to the Declarant to vote in favor of, make, execute and record any such amend-

ments. The right of the Declarant to act pursuant to rights reserved or granted
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under this Paragraph shall terminate at such time as the Declarant no longer

hold or controls title to any part or portion of the Tract.

(c) Amendment Prior to the Applicable Date. Notwithstanding anything to

the contrary contained herein or in the Declaration, there shall be no amendment

of the Declaration prior to the Applicable Date without the consent and approval

of Declarant.

19. Annexation of Additional Tract., In addition to Grassy Creek, Section I,

Declarant is the owner of certain real estate described in the attached Exhibit B

which is incorporated herein by reference and which is located contiguous to Grassy

Creek, Section I.

At any time prior to August 31 . 1999 , Declarant, without the cdiisent

of the Owners, may, but is not obligated to, develop the Additional Tract or any part
thereof (except as modified by zoning commitments filed relative to such additional
tracts}) and file one or more Supplemental Declarations and Final Plats for such
Additional Tract or part thereof, Improvements (excluding Dwelling Units) within the
area to be annexed must be substantially completed or bonded under the Marion County
Subdivision Ordinance prior to annexation.,

In the event the Additional Tract or any part of it is platted in a manner as
herein stated, the Owners of such Lots in the Additional Tract or parts thereof,
shall have the same rights and obligations as the Owners herein, and the Corporation
shall have the same jurisdiction and authority over such Additional Tract or parts
thereof as its authority and jurisdiction herein.

In the event Declarant decides not to develop or plat the -Additional Tract or
any part of it in a manner described, Declarant shall file a Declaration statiﬁg that
the Additional Tract or any part thereof shall not be developed as contemplated here-
in; provided, however, any part of the Additional Tract for which a Supplemental

Declaration has not been filed by JgSeﬁD'f, l , 1999 , shall be automatically

removed from the possibility of having a common entity which provides for the

maintenance, repair, replacement, administration and operation of such part of the
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Additional Tract, unless such is established by the Owners in the Tract and those in

the Additional Tract.

Regardless of the method of development of the Additional Tract and whether or

not all or any part of the Additional Tract comes within the jurisdiction of the

Corporation or subject to the Declaration, Declarant reserves unto itself, its

successors and assigns, for the use and benefit of that part of the Additional Tract

not coming within the jurisdiction of the Corporation or subject to the Declaration,

the right and easement to enter upon and if necessary tie into the HOA Easements of

Gragsy Creek, Section I to either continue the landscape plan mandated by zoning

commitments in the HOA - Landscaping Easements and/or the surface drainage

requirements in aggregating the capacity in HOA - Utility and Drainage Easements,

The assessment which the Owner of each Lot in the Additional Tract or part

thereof, if within the jurisdiction of the Corporation, shall be obligated to pay

shall be equal to that paid by any Owner herein and shall commence on the date of

conveyance of such Lot by Declarant. No assessment (Regular, Special or otherwise)
on any Lot in the Additional Tract shall be due until such Lot has been conveyed by
Declarant or the Dwelling Unit thereon is occupied for residential purposes.

20. Acceptance and Ratification. All present and future Owners, Mor tgagees,

tenants and occupants of the Lots shall be subject to and shall comply with the

provisions of this Declaration, the Articles of Incorporation, and the By-Laws
incorporated herein by reference, and the rules and regulations as adopted by the
Board of Directors as each may be amended from time to time, The acceptance of a

deed of conveyance or the act of occupancy of any Lot shall constitute an agreement

that the provisions of this Declaration, the Articles of - Incorporation, the By-Laws,
and rules and regulations, as each may pe amended or supplemented from time to time,
are accepted and ratified by such Owner, tenant or occupant, and all such provisions
shall be covenants running with the land and shall be binding on any person having at
any time any interest or estate in a Lot or the Tract as though such provisions were
recited and stipulated at length in each and every deed, conveyance, mortgage or

lease thereof. All persons, corporations, partnerships, trusts, associations, or
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other legal entities who may occupy, use, enjoy or control a Lot or Lots or any part
of the-Tract in any manner shall be subject to the Declaration, the Articles of
Incorporation, the By-Laws, and the rules and regulations applicable thereto as each
may be amended or supplemented from time to time.

21. Negligence. Each Owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by that of any member
of his family or his or their guests, employees, agents or lessees to the extent that
such expense is not covered by the proceeds of insurance carried by the Corporation.
An Owner shall pay the amount of any increase in insurance premiums occasioned by his
misuse of the HOA Easements and/or Common Lake.

22. Costs and Attorneys' Fees, In any proceeding arising because of failure of

an Owner to make any payments required or to comply with any provision of this
Declaration, the Articles of Incorporation, the By-Laws, or the rules and regulatiﬁns
adopted pursuant thereto as each may be amended from time to time, the Corporation
shall be entitled to recover its reasonable attorneys' fees incurred in connection
with such default or failure.

23, Waiver. No Owner may exempt himself from liability for his contribution
toward the Common Expenses by waiver of the use or enjoyment of any of the HOA
Easements or Common Lake or by abandonment of his Lot,

24, Severability Clause, The invalidity of any covenant, restriction, condi-

tion, limitation or other provision of this Declaration, the Articles or the By-Laws,
shall not impair or affect in any manner the validity, enforceability or effect of
the rest of this Declaration, the Articles, or the By-Laws,- and each shall be
enforced to the greatest extent permitted by law.

25. Pronouns. Any reference to the masculine, feminine or neuter gender herein
shall, unless the context clearly reguires to the contrary, be deemed to refer to and
include all genders. And the singular shall include and refer to the plural and vice

versa as appropriate,

26. Interpretation. The captions and titles of the various articles, sections,

subsections, paragraphs and subparagraphs of this Declaration are inserted herein for
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ease and convenience of reference only and shall not be used as an aid in interpret-
ing or construing this Declaration or any provision hereof. Any conflict between
this Declaration and the Plat Covenants shall be resolved by this Declaration as the
controlling document.

27. The Plat. The Final Plat of Grassy Creek, Section I is incorporated into

this Declaration by reference and has been filgd in the office of the Recorder of

Marion County, Indiana, as of the 23@5 day of GQUST ., 1989, as Instrument
. L}

No. 89-82009 .

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed

the day and year first above written.

LAND INNOVATORS COMPANY .

By: X 5EZ/CP{ ‘:E;L”,//.

R. N. Thompson

General Partner
Capacity

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
R. N. Thompson, General Partner of Land Innovators Company, an Indiana Limited Part-
nership, who acknowledged the execution of the foregoing "Declaration of Covenants

and Restrictions of Grassy Creek, Section I on behalf of said Corporation.

WITNESS my hand and Notarial Seal this [5 day of AususT . 19489 .
(Zud&/ A< KZQZA&QQO
otard Public

) JUDY K.SEELEY
APRIL (0, 1990 - (Printed Signature)

My Commission Explires:

County of Residence MARION
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STATE OF INDIANA )
= )
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State personally appeared
Ralph B. Smith, who acknowledged the execution of the foregoing Declaration of

Covenants and Restrictions of Grassy Creek, Section I.

Witness my hand and Notary Seal this /574 day of AUGUST ;, 1989,

: V2
Notary blic
My Commission Expires:

APRIL 6,1990 JUDY K. SEELEY
’ (Printed)

County of Residence: MARION ©

STATE OF INDIANA )
)
COUNTY CF MARION )

Before me, a Notary Public in and for said County and State personally appeared
Ray B. Smith, who acknowledged the execution of the foregoing Declaration of

Covenants and Restrictions of Grassy Creek, Section I.

Witness my hand and Notary Seal this [HTH day of AUGUST , 1989,

23 Notary Publlg
My Commission Expires:

ABRrRIL (., 1990 JUDV K. SEELEY
B {Printed)

County of Residence: MARION
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This instrument was prepared by:
Raymond Good

Attorney at Law

SCHNORR, GOOD & OLVEY

144 N, Delaware Street
Indianapolis, Indiana 46204-2551
(317) 636-1100
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Legal Description
GRASSY CREEK SECTION 1
A part of the Southeast Quarter of Section 8, Township 15 North, Range
5 East of the Second Principal Meridian in Marion County, Indiana and being
more particularly described as follows:

Beginning at the Southeast Corner of said Southeast Quarter:
thence North 00 degrees 00 minutes 00 seconds Fast along the East Line of
said Southeast Quarter 427.51 feet;
thence North 80 degrees 00 minutes 00 seconds West 250.00 feet:
thence North 00 degrees 00 minutes 00 seconds East 600.00 feet;
thence South 90 degrees 00 minutes 00 seconds East 15.00 feet;
thence North 00 degrees 00 minutes 00 seconds FEast 112,62 feet:
thence North 90 degrees 00 minutes 00 seconds West 94.88 feet;
thence North 52 degrees 46 minutes 11 seconds West 185.49 feet:
thence North 37 degrees 13 minutes 49 seconds East 20.58 feet:
thence North 52 degrees 46 minutes 11 seconds West 234.80 feet;
thence North 35 degrees 00 minutes 00 seconds East 8.48 feet;
thence North 55 degrees 00 minutes 00 seconds West 403.88 feet;
thence South 38 degrees 00 minutes 56 seconds West 209.42 feet to a non-
tangent curve from which the radius point bears North 38 degrees 00 minutes
58 seconds East;
thence Northwesterly along said curve an arc distance of 75.12 feet to a point
from which the radius point bears North 44 degrees 50 minutes 52 seconds East,
said curve having a radius of 630.00 feet;
Tthence South 44 degrees 50 minutes 52 seconds West 269.50 feet to the West
Line of the Southeast Quarter of the Southeast Quarter of said. Section 9;
thence South 00 degrees 02 minutes 48 seconds West along said West Line
a distance of 893.70 feet; ’
thence North B9 degrees 52 minutes 50 seconds East 594.00 feet;
thence South 00 degrees 02 minutes 46 seconds West 440.00 feet to the South
Line of the Southeast Quarter-of said Section 8;
thence North 89 degrees 52 minutes 50 seconds East along said Southeast
Quarter 744.30 feet to the POINT OF BEGINNING and containing 31.74 acres
more or less.

EXHIBIT “A"



Part of the Southeast Quarter of Section 9, Township 15 North, Range 5
East of the Second Principal Mer{dian, Warren Township, Marion County,

Indiana and described as follows:

Beginning at the Southeast corner of said Southeast Quarter;
thence South 89 degrees 52 minutes 50 seconds West along the South line
of said Southeast Quarter a distance of 744.30 feet to a point 594.00
feet East of the Southwest corner of the Southeast Quarter of said
Southeast Quarter;
thence North 00 degrees 02 minutes 46 seconds East paralle)l with the
West 1ine of said quarter, quarter 440.00 feet;
thence South B89 degrees 52 minutes 50 seconds West parallel with the
South line of said quarter, quarter 594,00 feet to the West line of said
quarter, quarter;
thence North 00 degrees 02 minutes 46 seconds East along safd West l1ine
893,70 feet to the Northwest corner of said quarter, quarter and aiso
befng the South 1ine of the North half of said Southeast Quarter;

thence South 89 degrees 57 minutes 16 seconds West along said South line
1337.23 feet to the Southwest corner of said North half;

thence North 00 degrees 05 minutes 32 seconds East along the West line
of safd North half 580.21 feet;

thence North 89 degrees 59 minutes 28 seconds East 24.75 feet;

thence North 00 degrees 05 minutes 32 seconds East B7.50 feet to the
gort2 I{ne of the South half of the North half of said Southeast

uarter;

thence South 89 degrees 59 minutes 28 seconds West along said North line
2048.62 feet to the West line of said Southeast Quarter;
thence North 00 degrees 05 minutes 32 seconds East along safd West line
500,00 feet;

thence South 89 degrees 58 minutes 19 seconds East parallel with the
North line of said Southeast Quarter 600,00 feet;
thence South 00 degrees 05 minutes 32 seconds West 200.00 feet;
thence South 89 degrees 58 minutes 19 seconds East 400,00 feet;
thence South 00 degrees .05 minutes 32 seconds West 299.36 feet to the
South line of the North half of said Southeast Quarter; :
thence Horth 89 degrees 59 minutes 28 Seconds East along said South line
673.37 feet; '
thence North 30 degrees 58 minutes 21 seconds East 777.26 feet to the
North line of said Southeast Quarter;
thence South 89 degrees 58 minutes 19 seconds East along safd North line
600.00 feet to the Northeast corner of said Southeast Quarter;
thence South 00 degrees 00 minutes 00 seconds West along the East line
of safd Southeast Quarter 2663.96 feet to the point of beginning and
containing 97.687 acres more or less,

EXCLUDING EXHIBIT A ATTACHED

EXHIBIT "B*



GRASSY CREEK

Par £ the Southeast Quarter of. Sectj 9, T i
Range E gast of the gecong Sr?ﬁcipal ﬁe%qg?an, wgﬁgégl?o&gsN?E?hMarion
County, Indiana and described as follows:

Beginning at the Southeast corner of said Southeast Quarter;
thence South 89 degrees 52 minutes 50 seconds West along the South
line of said Southeast Quarter a distance of 744.30 feet to a point
594.00 feet East of the Southwest corner of the Southeast Quarter of
said Southeast Quarter;
thence Nerth 00 degrees 02 minutes 46 seconds East parallel with the
West l1ine of said quarter, quarter 440,00 feet;
thence South 89 degrees 52 minutes 50 seconds West parallel with the
South line of said quarter, quarter 594.00 feet to the West line of
said quarter, quarter;
thence North 00 degrees 02 minutes 46 seconds Fast along said West
line 893.70 feet to the Northwest corner of said quarter, quarter-and
also being the South line of the North half of said Southeast Quarter;
thence South B89 degrees 57 minutes 16 seconds West along said South
line 1337.23 feet to the Southwest corner of said North half;
thence North 00 degrees 05 minutes 32 seconds East along the West 1ine
of said North half 580,21 feet;
thence North B89 degrees 59 minutes 28 seconds East 24,75 feet;
thence North 00 degrees 05 minutes 32 seconds East 87.50 feet to the
North line of the South half of the North half of said Southeast
Quarter;
thence South 89 degrees 59 minutes 78 seconds West along said North
line 24.75 feet to the West line of said Southeast Quarter;
thence North 00 degrees 05 minutes 32 seconds East along said West
line 500.84 feet;
thence South 89 degrees 53 minutes 29 seconds East 600.00 feet;
thence South 00 degrees 06 minutes 30 seconds West 221.83 feet;
thence North 88 degrees 17 minutes 37 seconds East 402.96 feet;
thence South 08 degrees 28 minutes 00 seconds East 108.74 feet;
thence South 90 degrees 00 minutes 00 seconds East 107.00 feet;
thence South 17 degrees 28 minutes 00 seconds East 190.00 feet;
thence South 90 degrees 00 minutes 00 seconds East 366.18 feet;
thence North 81 degrees 11 minutes 53 seconds East 133.78 feet;
thence North 00 degrees 00 minutes 00 seconds East 222.54 feet;
thence South 90 degrees 00 minutes 00 seconds Fast 145.00 feet;
thence North 00 degrees 00 minutes 00 seconds East 130.00 feet;

thence North 51 degrees 22 minutes 14 seconds East 304,10 feet;
LOT I NE WIZLIID Ao mianéac RR carnnde Fast 73,17 feety
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- AMENDMENTS “TO DECLARATION OF b
COVENANTS AND RESTRICTIONS OF
GRASSY CREEK PROPERTY OWNERSHIP

The following are Amendments to the Declaration of Covenants and
Restrictions of Grassy Creek Property Ownership dated August 15, 1989 and
recorded on September 1, 1989 in the Office of the Recorder of Marion
County, Indiana as Instrument No. 89-86321.

Land Innovators Company, an Indiana Limited Partnership, as declarant
under said Declaration now makes the following amendments pursuant to the
authority granted in Paragraph 18(b) of said Declaration to correct

clerical or typographical errors and/or to clarify unintended ambiguities
as follows:

1. Paragraph 1(g) shall read as follows:
Retention Lake and Common Lake

There are three bodies of water within the Grassy Creek
Subdivision which serve as retention or drainage areas and outlets for
surface water which are designated on recorded plats as "Retention Lakes"
(all three lakes may hereinafter be referred to as "Lakes" or as "Lake").
Two such "Lakes" also serve as a retention or drainage area and outlet for
surface water from the Creekside Woods Subdivision, with lots of Grassy
Creek and lots of Creekside Woods abutting these described "Lakes" (both

common lakes may hereinafter be referred to as "Common Lakes" or as "Common
Lake") .

[’ All lot owners who abut a given "Lake", including the "Common
Lakes", by accepting a deed to said lot assume the responsibility of
maintaining said lake on an equal pro-rata basis based on the total number
of lots that abut the lake unless stated otherwise herein. This
maintenance obligation shall commence when a given lake is accepted and/or
approved by the Department of Public Works of Marion County and with the
termination of the three year maintenance bond as called for under the
Marion County Subdivision Ordinance. Said lot owners shall have the right
to use the lake they abut for fishing so long as it is done solely from the
bank of the lot owner’s land. None of the owners herein described, relative
to the lake applicable to them, shall have the right to use such lakes for
any other purpose; including, but not limited to, wading, boating, swimming
or fishing from within the lake.']
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Td- The Grassy Creek Homeowners Association, Inc. shall solely
determine the timing and nature of the maintenance obligation of the lot
owners around the Lakes. The allocation of cost for this lake maintenance
obligation shall be on an equal pro-rata basis of the lot owners who abut
and surround each Lake. The aggregate of the cost of maintaining the Common
Lakes which is assigned to the lot owners in Creekside Woods shall become a
financial obligation of the Creekside Woods Homeowners Association, Inc.
The rights to the use of any Lake shall not inure to the Corporation or its
members (other than those who abut a Lake) as a result of this provision.r

2. Paragraph 1(l) shall be amended as follows:

"Lake". The Lakes, two of which are hereafter defined as Common
Lakes, separately and in the aggregate, are designed to handle the surface
water drainage requirements of Grassy Creek and Creekside Woods and should
not be construed as insuring that water will be in the lakes at all times
or that any particular level of water will be contained therein.

3. A new.Paragraph 1(t) shall provide as follows:

"Creekside Woods" means the real estate platted as any of the
sections of Creekside Woods, 'a subdivision in Marion County, Indiana.

4. Paragraph 3 of the Declaration shall be amended to provide as
follows:

Description of Grassy Creek. Grassy Creek, Section I consists of
57 lots numbered 1 through 57, as designated on the recorded plat. The

legal description for each lot in Grassy Creek, Section I shall be as
follows:

Lot in Grassy Creek, Section I, a subdivision in
Marion County, Indiana, as per plat thereof recorded
August 23, 1989, as Instrument No. 89-8200%9 in the
Office of the Recorder of Marion County, Indiana.

Grassy Creek, Section II consists of 59 lots numbered 58 through
116, as designated on the recorded plat. The legal description for each
lot in Grassy Creek, Section II shall be as follows:

Lot in Grassy Creek, Section II, a subdivision in

Marion County, Indiana, as per plat thereof recorded

June 29, 1992, as Instrument No. 92-84582 in the Office

of the Recorder of Marion County, Indiana.

Grassy Creek, Section III consists of 54 lots numbered 117
through 170, as designated on the recorded plat. The legal description for
each lot in Grassy Creek, Section III shall be as follows:

Lot in Grassy Creek, Section III, a subdivision in
Marion County, Indiana, as per plat thereof recorded
June 5, 1996, as Instrument No. 96-75225 in the Office

2



of the Recorder of Marion County, Indiana.

5. Paragraph 7(a) of the Declaration shall be revised to provide as
follows:

(a) Management. The business and affairs of the corporation
shall be governed and managed by the Board of Directors. No person shall
be eligible to serve as a member of the Board of Directors unless he or she
is, or is deemed in accordance with this Declaration to be, an owner,
including a person appointed by declarant as provided in subparagraph (b)
of this Paragraph 7.

6. The first paragraph of Paragraph 11 of the Declaration shall
provide as follows:

Maintenance, repairs, replacement and upkeep of the HOA Easements
and Lakes shall be furnished by the corporation as detailed in Items 1(f)
and 1{(g), as a part of its duties.

7. Paragraph 17(i) of the Declaration shall be amended to provide as
follows:

All owners and members of their families, their guests or
invitees, and all occupants of any dwelling unit or other persons entitled
to use the same and to use and enjoy the HOA Easements or any part thereof,
shall observe and be governed by such rules and regulations as may from
time to time be promulgated and issued by the Board governing the
operation, use and enjoyment of the HOA Easements. The HOA shall have the

duty and authority to govern the recreational use of the Lakes and Commons
Lakes.

IN WITNESS WHEREOF, the undersigned has caused these Amendments to
Declaration to be executed this 474 day of _ Lrag2uRRY , 1998.

—-—

LAND INNOVATORS COMPANY, an
Indiana Limited Partnership

?ua
R. N Thotffpson, General Partner

By:

3



STATE OF INDIANA )
) 8S:
COUNTY OF MARION )

Before me, a Notary Public, personally appeared R.N. Thompson, General
Partner of Land Innovators Company, an Indiana Limited Partnership, who
acknowledged the execution of the foregoing Amendments to the Declarations
of Covenants and Restrictions of Grassy Creek on behalf of said limited
partnership.

Witness my hand and Notarial Seal this 'f;r& day of Fég,eu,c),ey

A

Public

iy K. IEME YFP
Printed Name

1998.

My commission expires: ApRiL B%qug

My county of residence: MARION)

This Instrument Prepared by: William T. Rosenbaum, Attorney at Law, 1901
Broad Ripple Avenue, Indianapolis, Indiana 46220

APPROVED THIS
payOF __APRIL

BG T I AN

- Il o)
Ll O LT 14:-‘":1.
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— The undersigned, LANL INNOVATORS COMPANY (the Contract Buyer and the

E'Deyeloper') 2ad Ralph B. Smith and Ray B. Smith the Contract Sellers, of the real
estsbe shown and described in this plat (the®Real Estate”) hereby certifies that it
has laid¢ -~ff, platted and subdivided, and does hereby lay oft, plat and vubdivide said

1

Rez]l Hstst-e in accordance with this plat. This Subdivision shall be known and desig-

rnztsd an Grassy Creek I, consisting of Lots 1 thru 57 inclusive, an addition in Marion
Cowizy, Indiana, containing 47 Loti.

“n order to provide adpquate Pl tection to all present and future owners of
~ots *a this Subdivisioa, the fnllowingjaovenants and restcictions, are hereby imp.sed
upon tne Real Estate and:shall run witi: the Real Est.tes

1. CRAINAGE & UZYLITY EASIENTS  There arin arens of .ground on this plat
marked "Utilicy Easements" ind "Draiiage Easemunts® {0 & UE), either separately or in
combinatior. The Utility Basriants’are hereby created and reserved for the use of all
suplic util ty comp.n.es (not Ziucluding transportation companies), and governmental
agepcies fo. access to and installation, malnteiance, repair or removal of poles,,
mains, ducts, drains; \ines, wires, czbles and other eguipment and fFacilities for the
surniching of utility services, ineluding cable television services.

The Nrainage HAasemertg are hercoy created and reserved: (i) for the use of
Deveioper during the development of the .nbdivision f.c access to and for the instal-
lal. .., wepnir or rnemoval of a draina. ¢ system, either by surface dreinage OL appro~
pr. vz underground installations, for the Real Estate and adjoining r-mperty and {ii)
‘or the opartment of Public works of the Cit, -f Ind’anapolis for wcwvenu 1% mainte-
ynce, -epair and replacement of such drainoge system; provided, however, that ihe

%0 anar P any lot in uhi Subdivigion subject to a Drainage Easement shall be required
* 0 kep the rortion of ‘said Drainare Easemeni on his lot f{re.: from obstructions so
< ¢nat the surface wuater drainage will be unimpeded.

The delinzat on of the Utility Busemen!. and Drainaj: FAsement areas on this
w.at ghall aot pe deemed a limitation on the rights of any entity for whose use any
.wuch easement. is created and reserved to go on any lut subject to such easement
tompor. <y to the extent reasonably necegsary for the exercise of the rights granted
tc 't by thiu parajraph. No .permanent structures ot fences shall be erected or
maincained uwnn cald eusements, ‘Llit OWnErs of lots in this Subdivision shall take and
hold title to the lots subject to the utility Eagemen:s and Drainage Easements herein
creat.ed and resezved.

2. DRAINAGE PLAN 1t ghall be the responsibility of the owner of any lot or
; "v el of land withii che area of this plat to comply at all times within the provi-
si. s of the drainage j.lan ds approved for this plat by the Department of Public Works
of whe City of Indianagolis and the requirements of all drainage permits for this plat
issued Yy said Department.

Ic shell e tre duty nf every Owner of every lot -in the Development »n.which
«.y pert of -n open storm drainags . * ~Ar gwale is situated to keep such portion
theseoui as may be situated upon his lot continuoualiy urohctructed and in ‘gocd ree .o

3. DEDTCATLON OF STRERT" The rights-of-way of the strcets as shown on this

— t—

~iat, if not he.stofore duiicatzd to the public, are hercry * .. ated to the pablic
. for use as a pubklic right-of-way, subject wevel to 3 reservi.tion of ing.~=gs-egress

-/ for the mai.' enance to mediuns if any, in any entranceways to the subdivisicn.



4. BUILDING J0ocATION Building set-bick lines and set back lines are as
depicted in ¢nd on the plaz, Ko building or structure shall be erected cr maintaincd
metwac:. SaLl set-back iines ansl the front or rear lct «ine (as the case may be} of
swad 1t {3 adiirion, no building or .iructure sha’l be erected or maintained closar
to ary =»ide lot i, ~+f . , lot than 6 feet, with each lot having an aggregate side
ccard requirsment of 16 feot. cinere two or more contiguous lots are used as a site {or
a sinyle dwel.ing, this side yard restriction ghall a ;ly to the combined lots as if
they were o sinrale lot. whenever a d.menzion is referred to or referenced in this
item it is «w-olectly for convenicnce and iriormation and in no instance is :0 be or be
constiued as a plat covenant and/or resti.iction. ’

5, MINIMUM 1IVING AREA No cesidence constructed on a lot herein shall have
less than 1200 feet o3 finished and livabie floor area in asggregate for a cne story
resjdence o: less tran 800 feet in the aggtagate for a multi-floor residence, exclu-~
sive of open porches‘and garages. & miniaem sguare foot of 1200 gsquare feet for the
ground level shall be required for a multi--floor residence so as t¢ conform to the
Dwelling.: i:.trict Ordipance of Marion fLounty.

it

&, TWO AR GARAGRS A1l ) ueidences are required to have a garage which w.1ll
acomndate two (2) automobiles. '

Ts ZEARD SURFACE DRIYVEWAY Each riveway in unis Subdivision shall be of
concrete or asphalt material with no additional parking permitted on a lot ~tusc than
the existing driveway.

8. TEMPOr- Y RESIDEN{ES PROHYIBIT/LIMITATICN ON VEHICLES No treiler,; shack,
t.nt, boat, basemant, garage or other outbuildig may be used at any time as a
+cidence, temporary Or permanent; nor may any structure of a temporary charzcter be
sed as a residence, except what used by a buildar during the coistructizn of a
residential building on the property, which temporary construction structure: shall be
promptly removed upon completion of construction of the building.

No inoperative or unliccused vehicle sh:ll be parked on or repaired on any lot’
or on the driveway thereof. No camper, trailer, mobi.e home, boat, truck or school
bus may be parked in the Development unless such vehicle is kept in the garage, except
for personal automuhjlas, vans, and pick-up truck<.

9. REGIDENTIAL USE ONLY All lots in this Subdivision shall *e used solely
for residential purposes except for residences used as mudel Fomus durirj the sale and
development «E this Subdivision. No business buildings s331l Ye erscted on said lcts,
and no business may be conducted on any E¥rt thereof, other “:an %ha h.me occupations
permitted in the Dwelling Districts zZoning Ordinance of Marlien ‘ounty, Indiana. No
residence shali be erected, zitered, =laned <r permitted %o revzin on wny lot herein,
other than one dstached single-family cesidence not to exceed twa i.d orx~half stories
in height and permanertly attached residential a vessory building. Any attached
garage, t il shed, storage building or any other at-2-hed building erected or used as
an agcessury to a residence shall be of & permanent.type of construction and saall
conform to the general archlitecture and appearan:e of such reridence. Detached
garages, tool sheds or storage buildings may not be erected on any lot,

10, TUIMITATIONS RE TRASH No lot shall be used or mai-tained as a dumping
greand for vubbiah, trash or garbage. Other waste mus: be kept in sauitary
cantainers. All incinerators or other eqipment for the storage or dicposal ci such
materials shall be kep: in a clean aund sanitary condition.




11. ARCHTTECTURAL DESIGN AND ENVIRCYMMENTAL CONTROL No building, £ence,
walls, or other strugture sha:l be erected, plzced and altered on any building lot in
this Subdivision until the buil&ing plans, specifications and plot plan aow.ng the
location ©of such structures have bgen approved as to the confori.ty and harmony -.°
external design with existing structure herein and as to the builiing with respect to
topography and finished ground elevations by an krenitectural and Environmental
control Committee (Commitvee). The destruction of trees and vegetation and any other
such matter as may affect the environment and ecology of this Subdivision shall be the
proper concern of the Comdittee. The Commitvee will be composed of th. ee (3) members,
‘all appointed by the undarsigned. A majority of the Committ=e m.y designate A repre-
sentative to act for it. 1In the event of death or reaignation of any memh2r of the
Committee, the remaining members will have full authority to degignate a suwicessor.
Neither the members of the Committee nor its designated r&,  &sentatives will be
entitled to any compensation for services performed pursuant 5 *h: Covenant., The
Committee will secve at the discretion €I the undersigned. Within thirty (50) daye
following Servswess 1 , 1949 , the Ccumittee will rotify all resident homecanéis of
a Committes neeting to be held within an additinnal thigry (30) days. At this
meeting, resident homeowners will elect one new member to serve fer a term of one (1)
year, ané one new member Lo Serve for two (2) years, The remaining Committes member
will serve for an additional one (1) yesr terw and be elected out of the three (3)
former members of the Commit:ee, and will serve as President for. his remainirng year,
The Committes will call a meeting with 30 d=y notificacion ¢f vesident nroperty owrors
who will elect cne (1) new committee mem.aer for a three (3. year term, The myjority
of the resident homeowne:s will elect 'we members of the Committee. The Crumitie:
will call yearly meetinus theceafter for the election of a 2w mgmber for his or het
three (3) year tern. The Committee's zwproval, oOr disapp;cval,;aa raquired in thi:z
covenant shall be in auiting, In cthe evunt that said wr.ccen approval is not rec2iveld
from the Committee y.thin 14 lays Izom ghe date of sulaissien, itjshall L Z.emei that
the Committee had usproved the przcinted plan. i

12. F7SCE LIMITATION No -nce, wall, helge or sh:ib ?1ahting which obstrucls
s'ght lines st elevations hei icen £«o (2) and cix (6) fes: akove the street, sha.l be
p.aced or parmitted t~ .emain on gny core=r lot within trne triangular area forwed by
the street propeiy; lines and & lipe connecting points twenty=f£ije (25) feet £rcn the
intersecti~;, of said street lines, or in the caise of & rounded property corner, Erom
the intecrsection off the street lines extendud. The game signt line linitatione sanll
apply to any lot within ten (10) feet from th.- intersectian of a street line with the
afye of a driveway pavement. No tres shail be permitt=d teo reme.tn within guch
inctances of such intersections unless the folisje «ine is maintainec 3h gufficiant
height to prevent obstruction of such sight line.

I

13. SIGN LIMITATIONS No sign of gany kind shall be displayed to the public
view on any lot, except that one”sign of not more than six (6; square feet may be
displayed at any time for the purpose of advertising th: property fc- sale ¢r cant,
except Developer and Builders may use larger signs but anly duriny the &nxe and
development of this Subdivision.

14. PERMITTED :NIMALS/NUISANCES No animals, livestock o: poultry of a'¥ ai.
ghall be raised, bred or kept on any lot, except that dogs, ca&is or cther hougene
pets may be kept, provided they are not kept, bred or maincained for any coae~relis
purposes. Any animal so kept shuail not be sermisi. 1 to roam at inrge witn.: T
subdivision and shall be confined :C¢ the owner: premigcs. ;




No niximus or offensive *;0» ghill be permitted upon ‘any lot i» this “eub-
division nor ulhily anytlling be.done thereor which way cecome a ~iigancz o anaody:nce
to the neighnorhavd., Nu refuse will be maintained on .ny let, Barhicd cid Lcagh
shall be kect in approved cont:iners which are not visibls fram the stree:, <ieé. . on
collection day.

15. ENTRANCEWAYS =« PRO RATA HATNTENPNCE OBLIGAY. ™4 The ar-as Jdesigpiat 2 on

the plat zt the entrn.ceways to'the entire subdivision kn. n As Grassy Craex n3
landscaped easements or landscape and uatility essements sh. 1 be raintairze  as
respects the landscape and entrange wall iy the titluowns. of the Lot upon whir.: sawas
exists, provided howsaver, if the property owners within ‘11 of tih. sect!wF oi tre
subdivisinn create a romeowner; organization to wh ‘ch at -zt thirty Qerﬁenr {30%). of
the lot owners in the subdivision belong thew. and in .t event, + "hv m:, Lhienerca
responsibility herein mentioned gshall instead e that < 1 .e tomeswne s out-n_llr e
Whceever has the maintenance responsibility herein detalgeu she... bave tho wvight of
contribution t¢ the extent of mnoney so expended from each ;ﬂt ¢ L Qn.‘yn ecnal

provatable basis fcr all lots in all of the secticns of this gubaivizi.n,

Each lof cwpar's obligation sh3ll ma%turse thirty {30} - days  after dats <=
receipt of notice &f his ouiigation and shall :-aw intszrest at. twelvz peroeent (L2%)
‘after the obligatict matures w_th rocionable cttorney fees it suLh s:ryices ore
reguired to secure péa-meri,

16, Retentior Lake{sj - Use and Msintenaud: Chlicatir-,

There are one or more separate bodier of water within this or ckigr fectlons
of the Grassy Creek Subdivision which serve as retention ar drzinage aveas and outlats
for surface water which are desxgnated on plaL. presently recnrded cr to be rec. iw.d
as "Ret.ntion Lake” ({(hereinafter celled *Lake"). One such "Lake' 2130 &servel oA
retention or drainage area an.l outlet for ga-face water from a seftiuacl). presar .ty
platted or to bg platterd; cf a subdivision te be snown as Creekside Wocdz W o lob oI
Grassy Creek end lots o Creekside Woods abutting this descrilked noakeg" Loiereinsier
referreu <o as "Commcn ake").

All Lot owne s who abut a given "Lake, Z.cluding the 'Comw. . " by uccept-
‘ng a Feed to said _ot assume the mexponsibility of maintaining cald faak2 op ar eguat
2:0 ruta basis bu-ed on the tc:sl number of Lobs that abut the Luks cniess ghe bl
otherwise herein. This malntenunce obliqation shall commenie wre. a given Lake lu
aczepted and/or approved by tie De~artmcnt cf Purlic Works of Matioy Cayrty and with
t'z termination of the 2 yeas maintenant e bond =s called for urdsr the Mzricu County
Subdivision Ordinances 2aid Lot cw.e¢rs shall nazve ti*e right %z use %ton Lake thay ebat

for fishing so long &s it is ¢one swlely frew <he Tut o ers nind bauke Nene of Wae
owners herein described, zelative to the Lzke& zpplizable &p thes, shzll have the «*gli
to use such Lake for any other purpnse sselucing, but rot Lumlted, uding, bel. . ng,

swimming or fishing from within the La‘.c.

In the ex ent & Homeawrsr's organizetion '3 creates fur tne Jdrassy Creeh Su
divisions which mandates -embership tnerein sush orgarizeticy saas’ 2oiely Cetcoumivae
the +timi~g =zad nature of the maintenance obligation oz thi+ Loy wwldre ¥Iound Cimuen
Lake, 7T e allocations n? cost for such oblicalion shall . onr .n ejuzl wid rata -a2.”
t5 the ™3t owners who abut and surcound the Zommon Lake *.:¢F the sacerbion thr: tae
aggr:gat> of such cost a<signed to the .ot ownecs whose Lz . & Graray Creek & foui*
the ‘'smmon Lar: chall krcoms a co.mon :xpense cf such H. 'acuner’s aryanizit v and
therelore a firsusial obligation of suw’ orjanization. Tha zir'+3 to the -2 o
Common Lakes shall not iiure to e.ch ozjar zat.ion or .ts iewbers : .aer nen v .y Wi
abut Common Lakz) as a sesult of this provision. o K



17, LIMITATION ON TIMb TO BUILD Any party other than the Develcper whe
escures title to a lot in this Subdivision agree to complete construction cf any
residence on or berore one (1) year Erom the date such construction commenzes on said
lot. Failure to honor this condition/restriction shall establish. an Option tc
Purchase said lot and improvements thereon for cash at an appraised price as herein-
aft:r detailed exercisable by written notice from the Develcoper to the owners of saic
lot within sixty (60) days of the expiration of the aforesaid 1 year period.

The appraised price shall be agreed upon\uithin ten (10) days of the lot
owners receipt of the above written notice and if that is not possible the lot owner
and tha Developer agree to submit the question of appraised value to appraisement anc

be ko.nd by same as follows:

(a} Each party shal) select an appLaiser and the two appraisers shall select
a third, and this third apptaiser shall pzoceed to determine the value of
the lot and improvemants, -~soth parties agree to name thelr repective

appraiser within fifteen (15) days of the date of the aforesaid writter

notice. s G

(b) The appraisement shall be made within twenty-five (25) days of the dat
of the aforesaid written t.otice and the appraiser shall make his repor
in weizing and furnish a copy therecf to cach of the parties within fiw

(5) da,s thereafter.

(c). Each pa.ty shall pay one-half (1/2) of the cost cf this appraiser an
shall be conclusively vourd by the appraisers' deteramination.

18. FUEL STORAGE TANKS LIMIT TIONS All fuel 'storage tanks on any lot must b
luzieé below the ground.

—

. -iire apptoval by She hrchinestural Control Committee. Height shall not exceed five
:5) feet above roof peak, Na visible satellite receiver d{shes or apparatus shali b

. llc..ed on any 1lrt.

19,  ANTENNA LINITATIONS/SATELLITE DISHES PROHIBITED Zxposed antcunas shall

20, :RBOVE_GROUND 2( °LS PROHIBITED C :ly in-ground poc's will be permitted.

«!s T "ATION QF CGVINANTS These cCovernants and restrictions shall run witl
tre l1ad and ..oell be birding upop all persons or entities from time %o time havin
21y r'cht., t'tle or inteies. in the Real Estate, or :ay part therecf, and or al.
ocsc' - or =ntities claiming under them; until 20 yexrs after date of r~. .rdin
wm.nt-®in tue 48t 15 years thereof 70% of the lot owneus mav amend thuse covenant
{. tho~ or in z:-+. After said 20 years ‘aid covenants and restricti.ns shall b
sitoma’ sally extended for s..:inssive periicdr of hten (10) ez:is ecach . unless prior t
e comor ncerent of any such ertaasic:n neriod, L; 1 vote of a ~.jority of the the
owners of the lots in thp Subdszision it is ¢, -med that saiJ ccr:inants and restric
tions snrall f wisate in wiwle or in , Aut; provided,; ~mwever, that no termination o
said covan onts and restriciiuns shall .ffect any easemznt . reby creat.d ~nd reserve
unle.s wll nersons :ntit. :d to the beneficlal use of such e«."ment shall c.nsen
theretas An; such amendw.nt or term-.nation shall be evidenced by u« written inscsu
me=t, sicnea and acknoiladged by the loc owner Or owners concurring thsrein, whic
fastzument sh- 1l set for:h: sacts sufficient to indicate compliance with %his | yragrap
ard zhal. Le recorcCad in th: office of the Rectrder of Marion County, Indiani.

—



2., ENFTRCFMENT Violaition cr threatened violation of these covinarnts apd
restrictiong Shall :e g-nunds f.; an act.on by Jivelrcper, any person or en.ity having
any right. ti:zle oc iotze:3t ir ".e T@al Estate (or any part thereof), or any peraon
or oentity having ..v  .shi, %i.l: os interest in a lot in the Subdivisinrn and all
perscna. + ! entitics clLziming under tiem, against the person . or entity viclating »or
Phreat~ni:g te violate a;; such ccvsnants or restrictions. Avallable relief in any .
such actv;n ,hall inelude owcovery of damage: or other sums due for such violation,

1n3u'~ti1n elief s a1nst Ary sk violaticn or threateased v.olation, declaratety
rlial, ¢ 1 the recur2ry L ounis and attornsys' fees incurred by any party succars-
fully enf-r.lig .nese covenartt 2nd restristions; provided, however, that:  the

Develope: shall n.t be liable for damas:s ¢ any kind to any ,erson for failing t»
enf{~.cs cr carry out sura covenants or restrlcticns.

27 "“»H‘ZBT' TY Every one of the ¥estrictions is hereby declared to be
xndepexdp;t of, an. s&.erable from, the rest of the Restrictions and of und Zvem AL
<ther one i the Resth-ctions, .nd of and from avary: combination of the Razstrictions.

24, METROPOLITAN DEVEL"PMENT TOMMISSION Ths iletropclitan Develcp@wna Chmmis~—
slon, its .vccessors ané assigns, ghull have no righe, fwWel or zutharcity, to eliforce

any cutaiants, reamitments, restractions or othes iiunifat.cig ernt>ined in this plat
ovher thar ..udé¢ .civenents, coumituents, restriztiuns or L.mbfaczlons that ci.cesaly
run i faver of the katrop:liten Development. Zommission: pghagiided wurther, that
rocl iny herzin stall be crfsisied to nrtvoc the .letropucltan Devilopment Cotunission

from renforiing any provisi-ns of *“ae subdivierwy cuntrol ordirunce, 58-k3-3, | as
deNGed, €L asy cLaditions a:itarihed te ppproval of his plat by the 2lat Coummittee,

! WITHESS WPRREOF tre under-igned’ Dewstlopcr, &as the cumer of the Real
Brtate, »3 nereunto caaded -is rams to be subscribed tiis /7y dry of MILZQ(!iE L

LAND IHHCTATORS 20,
An Irdiairz Lamited Partnsrship

— e o —aa s —
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STATE OF INDIANA )
) 88
COUNTY OF MARION )

-

Before me, a MNotary Public in and for the State of Indiana, - g ly
appeared-R, N, Thompson, General Partner of Land Innovators, Co., an Indiana wu.s.tec
Partnérship, and acknowledged the execution of this instrument as ais voluntary act
and deed as such General I'irtner on behalf of such Limited Partnership for the - 3es
and purposes hereinabove set forthe

Witness my hand and Notarial Seal this /94 day of ,AUGQS'I:___. 1283,

~Jody K. Seeley .

My Commission Expilres: Yrinted

———— o | e sye mm

April 6, 1950 nnty of Residenee: Marm

STATE OF INDIANA

)
COUNTY OF MARION )

Betore me, a Notary Prblic in and for the State of Inlians, personas-y
appeared -alph B. Smit.., who acknowledged the execution of this instrument,

Witness my hand and Notary Seal this /A7y  day of AueuST .. .1 +435.



My Commission Expires:
APRIL lo-rquo

‘é %? " Nots.y Puplic
' JUDY K. :

L &SEELEY

e ~

e ——

chranboa®y

County of Reside.uwuz: MARION

STATE OF .NDIANA )
COUNTY Of MARION )

Before me, a Not-.., :n=iic in and for the State nf Indiana, perzcnally
sopeared Ray B. Uwilth, who achnowleduyed the execution ol thin instrument.

Witness my »and :-i .. tary Seal this 1By dey of ApgueT .. _ ¢ 1923,

et

A K. S
Noxa:y Publg‘

JUDY K. SEELEY
(Printed)
County of kesidence: MARJOAMN -

My Commission Expires:
APRIL (9.1990

This Instrument P.epared By:

Paymond Geod

SCHNORR, GUOD & OLVRY

144 N. Dslawaze Strezc

Indianapolls, Indiana 46204-2551

(317) ¢36-1..00 . W
L217,/8,/01 /69Rev 1
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PLAT COVENANTS AND RESTRICTIONS
(Unless Otherwise Noted)

The undersigned, LAND INNOVATORS COMPANY (Lhe Contract Buyer and the "Developer”) and
Ralph B. 8mith and Ray B, Smith the Contract Sellers, of the real estate shown &nd described in this plat
(the 'Real Estate”) hereby certifies that is has laid ofl, platted and cubdivided, and does hereby lay off, plat
and subdivide said Real Hstate in accordance with Lhis plat. This Subdivision shal. be known and
designated as Grassy Creek 2, consisting of Lots 58 thru 116 inclusive, an addition in Marion County,
Indiena, containing 59 Lots. ol

In order to provide adequate protection to all present and future owners of lots in thig Subdivision,
the fol]owing covenants and restrictions are hereby imposed upon the Real Estate and shall run with the
Real Estate.’ :

1. DRAINAGE & UTILITY EASEMENTS. There are areas of ground on this plat marked
"Drainage Easements® and "Utility Easements" (D & UE), either separately or in combination, The Utility
Easements are hereby created and reserved for the use of all public utility comzanies (not including
transportation companies), and governmental agencies for access to and installation, maintenance, repair

or removal of poles, mains, ducts, drains, lines, wire, cables and other equipm;qt and facilities fog;' the
furnishing of, |

The Drainage Easements are hereby created and reserved: (i) for the use of Developer during the
development of the subdivision for access to and for the installation, repair and removal of a drainage
system, either by surface drainage or appropriate underground installations, for the Real Estale and
adjoining property and (i) for the Department of Public Works of the City of Indianapolis for access to
maintenance, repair and replacement of such drainage system; provided, however, that the owner of any
lot in this Subdivision subject to a Drainage Easement shall be required to keep the portion of saifl
Drainage Easement on his lot free from obstructions so that the surface watey drainage will be unimpeded.

The delineation of the Drainage Easement and Utility Easemnent areas on Lhis plat shall not be
deemed a limitation on the rights of any entity for whose use any such easement is created and reserved

to the Utility Egsementa end Drainage Basements herein created and reserved,, (¢

2. DRAINAGE P1.4N. It shall be the responsibility of the owner of any lot or parcel of land
within the are of this plat to comply st all times within the provisions of the drainage plan as approved for
this plat by the Department of Public Works of the City of Indianapolis and the requirements of all
drainage permits for this plat ‘ssued by said Department,

It shall be the duty of every Owner of every lot in the Development on which any part of an open
storm drainage ditch or swale is situated to keep such portion thereof as may be situated upon his lpt
continuously unobstructed and in good repair.

3. DEDICATION OF STREETS. The rights-of-way of the streets as shown on this plat, if not
heretofore dedicated to the public, are hereby dedicated to the public for use as a public right-of-way,
subject -however, to a reservation ol ingress-egress for the maintenance to medians, if any, in any
entranceways to the subdivision,




4. BUILDING i.OCATION. Building set-back lines and set-back. lines are as depicted in and
on the plat. No building or structure shall be erected or maintained between said set-back lineg and the
front or rear lot line (as the case may be) of said lot. In addition, no building or structure shall be erect:d
or maintained closer to any side lot line of any ot than 8 feet, with each lot having an aggregate side yard
requiremert of 16 feet. Where two o= more contiguous lots are used a5 a site [or a single dwelling, this
side yard restriction shall apply to the combined lots as if they were a single lot, Whenever a dimension
is referred to or referenced in this item it is strictly for convenience and informztion and in no instance
is to be or be construed as a plat covenant and/or restriction.

5. MINIMUM LIVING AREA. No residence constructed on a lot herein shall have less than
1600 square [eet of finished and livable floor area in aggregate for a one story residence or less than 1600
feet in the aggregate for & multi-floar residence, exclusive of open porches and garages. A minirr. im square
foot of 800 square feet for the ground lavel shall be required for a multi-floor residence so as to conform
to the Dwelling District Ordinance of }arion Couni;.

6. TWO CAR GARAGES. All residences are required to have a garage which will accommodate

two (2) automobiles. a

7. HARD SURFACE DRIVEWAY. Bach driveway in this Subdivision shall be of concrete or
asphalt material with no additioaal parking permitted on a lot other than the existing driveway.

8. TEMPORARY RZSIDENCES PROHIBIT/LIMITATION ON VEHICLES. No trailer,
shack, tent, boat, basemen:, garage or other ‘outbuilding may be used at any tim< as a residence,
temporary or permanent; nor :nay any structure of a temporary character be used as a residence, except
that used by a builder during the construction of a residential building on the property, which temporary
construction structures shall be shall be promptly removed upon completion of construction of the building.

No inoperative or unlicensed vehicle shall be parked on or repaired on any let or on the drive..zy
thereof. No camper, trailer, mooile home, boat, truck or school bus may be parkec in the Developme..:
anless such vehicle is kept in the garage, except for personal automobiles, vans and pick-up trucks,

9. RESIDENTIAL USE ONLY. All lots in this Subdivision shall be used s:lely for residential
purposes except for residences used as model homes during the sale and development of this Subdivision.
No business buildings shall be erected on said lots, and no business may be conducted on any art thereof,
other than the home occupations permitted in the Dwelling Districts Zoning Ordinance of marion County,
Indiana. No residence shall be erected, altered, placed or permitted to remain on any lot herein, other
than one detached single-family residence nat to exceed two and one-hall stories in heighit and permanently
attached residential accessory building. Any attached garage, tool shed, storage building or any other
attached building erected or used a an accessory to a residence shall be of a permanent type of
construction and shall conform to the general architecture and appearance of such residence. Detached
garages, tool sheds or storage buildings may not be erected on eny lot.

10. LIMITATIONS RE: TRASH. No lot shall be used or maintained as a dumping ground for
rubbish, trash or garbage. Other waste mst be kept in sanitary containers. All incinerators or other
equipment for the storage or disposal of such materials shall be kept in & clean and sanitary condition.

11. ARCHITECTURAL DESIGN AND ENVIRONMENTAL CONTROL. No improvements,
alterations, repairs, excavation, changes in grade or other work which in any way alters the exterior of any
Lot or the improvement located thereon are reviewed and regulated by The Architectural Review Board
whose purposes, composition and procedures are set out in a Declaration of Covenants and Restrictions
recorded in the Marion County Recorder's Office as Instrument N° 89-86321 all terms and conditions ¢£
whicn are incorporated herein by reference.




-2 FEI\!CE LIMITATION. No fence, wall, hedge or shrub planting which obstrugts sight lines
at elevations between two (2) and six (6) feet above the Street, shall be placed or permitted to remain on

twenty-five (25) feet from the untersection of said street lines, or in the case of 8 rounded property corner,
frlom. the in!.ei_-aection of the street lines extended. The same sight line limitations shall apply to any lot

maintained at sufficient height to prevent obstruction of such sight line.

13. SIGN LIMITATIONS. no sign of any kind shall be displayed to the public view on any lot,
except that one sign of not more than six (6) square feet may be displayed at any time for the purpose of

advertising the property for sale or rent, except Developer and Builders may use larger eigns but only
during the sale and development of this Sutivision,

14, PERMITTED ANIMALS/NUISANCES. No arimals, livestock or poultry of any kind shall
be raised, bred or kept on any lot, except that dog_s. cats or other household pets may be kept, provided

they re not kept, bred or maintained for any commereial purposes. Any arimal s¢ kept shall not be
permitted Lo roam at large within the subdivision and shall be confined to the owners premises.

No noxious ar offensive trade shall be permitted upon any lot in this subdivision nor shall anything
be done theresn which may become s nuisancs or annoyance to the neighborhood. No refuse will be
maintained on any lot. Garbage and trash shall be kept in approved containers which are riot visible from
the street, except ca collection day.

15. ENTRANCEWAYS - PRO RATA MAINTENANCE OBLIGATION, The areas designated
on the plat at the entranceways to the entire subdivision known as Creekside Woods I as landseaped
easements or landseape and utility easements shall be maintained as respects the lar.dscape and entrance
wall by the title owner of the ot upon which same exists, provided however, il the property owners within
all of the section of the subdivision create & homeowners organization to which at Jeast thirty percent
(30%) of the lot wners in the subdivision belong then, and in that event, :* « maintenance responsibility
herein mentioned shall instead be that of the homeowners arganization . .aever haa the maintenance
responsibility herein detailed shall have the right to contribution to the ¢..civof money s0 expended [rom
each lot owner on an equal proratable basis for all lots in &l of the section of this subdivision.

Each lot owner’s obligation shall mature thirty (30) days after date of receipt of notice of his
obligation and shall draw interest at twelve percent (12%) afler the obligation matures with reasonable
attorney fees if such services are required to secure payment. :

lo. RETENTION LAKE(S) - USE & MAIN NANCE OBLIGATION. There are one or
more separate bodies of water within this or other Sectlions of the Creekside Woods Subdivision which
serve as retention or drainage areas and outlets for surface water which are designated on plats presently
recorded or to be recorded as "Relention Lake" (hereinafter called *Lake") one such "Lake® also serves as
a retention or drainage area and outlet for surface water from several sections presently platted or to be
platted, of a subdivision to be known as Grazsy Creek with lots of said Grassy Creek and lots of Creekside
Woods abutting this described ‘Lalke" (hereinafter referred to as "Common Lake").

All Lot owners who abut a given "Lake', including the *Common Lake" by accepting a Deed to sajd
lot assume the responsibility of maintuining said *Lake* on an equal pro rata basis based on the to'al
number of Lots that abut the "Lake" unless #'ated otherwise herein. This maintenence oblzation shall
commence when a given "Lake" ia accepted and/or approved by Ui Department of Public Works of Marion
County and with the termination of the 3 year maintanance bond as called for under the Marion Counly
Subdivision Ordinance, Said Lot owners Shall ave th2 right to use the *Lake” they abut for fishing S0 long
88 it is done sdlely from the Lot awners land bank. None of the owners herein described, relative to the
lake applicable to them, shall have the right te use such "Lake" for any other purpose including, but not
limited to, wading, hoating, swimming ur fishing from within t*e "Lake",



In the event a Homeowner's orgznization is created for the Crassy Creek Subdivision which
mandates membership therein such organization shall solely determine the timing and nature of the
mainterance obligation of the Lot owners around "Common Lake". The allocations of cost for such
obligation shall b2 on an equal pro rata basia to the Lot owners who abut and surround the "Common
Lake" with the exception that the aggrezate of such cost assigned to the Lot owners whose Lots in Grassy
Creek surround "Common Lake' chall become a common expense of such Homeowner's organization and
therefore a financial obligation of guch organization. The rights to the use of "Common Lakes" shal! not
inure to such organization or its members (other tran those who abut "Common Lake") as a result of this
provision.

17, LIMITATION ON TIME TO BUILD. Any party other than the Developer who secures title
tc a lot in this Subdivision agree to complete construction of any residence on or before one (1) year {rom
the date such construction commences cn said lot. Failure to honor this condition/restriction shall establish
an Option to Purchese said lot and improvemer:s thereon for cash at an appraised price as hereinafter
detailed exercisable by written notice from the Developzr to the owners of said lot within sixty (80) days
of the expiration of the aforesaid ! year peried.

 The appraised price sha'l be agreed upon within ten (10) days of the lot owners receipt of the
above written notice and if that is not possible the lot owner and Developer agree to submit the question
of appraised value to appraisement and te bound by same as follows:

(a) Each party shall select an appraiser and the two appraisers shall select a thi~d, and this
third appraiser shall proceed to determine the value of the lot and improvements. Both
parties agree to name their respective apprmsex wx(hm fifteen (15) days of the date of the
aforesaid written notice.

b The appraisement shall be made within twenty-five (25) days of the date of the aforesaid
written notice and the appraiser shall make his report in writing and furnish a copy
thereof to each of the partles within five (5) days thereafter.,

(c) Each party shall pay one-half (1/2) of the cost of this appraiser and shall be concluswely
bound by the appraisers’ determination.

18. FUEL STORAGE TANKS LIMITATIONS. All fuel storage tanks on any lot must be
buried below the ground.

19. ANTENNA LIMITATIONS/SATELLITE DISHES PROHIEITED. Exposed antennas
shall require approval by the Architectural Control Committee. Height shall no: exceed five (5) feet above
roof peak. No viable satellite receiver dishes or apparatus s hall be allowed on any Ict.

20. ABOVE GROUND POOLS PROHIBITED. Only in-ground zsols will e permitt..d.

92008453~
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21, DURATION OF COVENANTS. These covenants and restrictions shall run with the land
and shall be binding upon all persons or entities form time to time having any right, title or interest in the
Real Estate, or any part thereof, and ¢n all persons or entities claiming under the, until twenty (20) years
after date of recording hereof, in Lhe last [ifleen (15) years thereof seventy percent (70%) of the lot owners
may amend these covenants in whole or in part. -After said twenty (20) years said covenants and
restrictions shall be automatically extended for successive periods of ten (10) years each, unless prior to
the commencement of any such extension period, by a vote of a majority of the then owners of the lots
in the Subdivision it is agreed that said covenants and restrictions shall terminate in whole or in part;
provided, however, that no termination of said covenants and restrictions shall affect any easement hereby
created and reserved unless all person entitled to the beneficial use of such easement shall consent thereto,
Any such amendment or termination shall be evidenced by a written instrument, signed and acknowledge
by the lot owner or owners coneurring therein, which instrument shall set forth facts sufficient to indicate
compliance with this paragraph and shall be recsrded in the office of the Recorder of Masion County,
Indiana.

22. ENFORCEMENT. Viclation or threatened violation of these covenants and restrictions shall
be grounds for an action by Developer, any person or entity having any right, title or interest in the Res.,
Estate (or any part thereof), or any person or entity having any right, title or interest in a lot in the
Subdivision and all person or entities elaiming under them, against the person or entity violating or
threatening to violate any such covenants or restrictions. Available relief in any such action shall include
recovery of damages or other sums due for such violation, injunctive relie{ against any such violation or
threatened violation, declaratory relief, and the recovery of costs and attorneys' lees incurred by any party
successfully enforcing these covenants and restrictions; pravided, however, that the Developer shall not
be liable for damages of any kind to any person for failing to enforce or carry out such covenants or

restrictions.

23. SEVERABILITY. Every one of the Restrictions is hereby declared to be independent of,
and severable from, the rest of the Restrictions and of and from every other one of the Restrictions, and
-of and from every combination of the Restrictions.

24. METROPOLITAN DEVELOPMENT COMMISSION. The Metropolitan Development
Commissio:, its successors and assigns, shall have no right, power or authority, to enforce any covenants,
commitrs=iits, restrictions or other 'imitations contained in this plat other than those covenants,
commitn.: .:s, restrictions or limilations that expressly run in favor of the Metropolitan Development
Commi=x:.wi; provided further, that nothing herein shall be construed to prevent the Metraopolltan
Deveicp.ment Commission from énforcing any provisions of the Subdivision Control Ordinance, 58-A0-8,
as amended, or any conditions attached to appraval of this plat by the Plat Committee.

IN WITNESS WHEREOF, the undersigned Developer, as the owner of the Real Estate has
hereunta caused its name to be subscribed this J{;TH day of T ()JE RIGICIA

74 LAND INNOVATORS COMPANY
/7 /M @‘ %;% an Indiana Limited Paitnership
M%Sm@h ;:f’ By: R ) i
L??:Zf? /é—-'jhﬂz; Printed Name __R. N. Thompson

Ray B, Sdiith

Title  General Partner

STATE OF INDIANA )
) 88: - _BE s im
COUNTY OF MARION )

“Before me, a Notary Public in and for the State of Indiana, personally appeared R. N. Thompson,
General Partner of Land Innovators Company, an Indiana Limited Partnership, and acknowledged the
execution of this instruraent as his voluntary act and deed as such General Partner on behalf of such
Limited Partnership for the uses and purposes hereinabove set forth.

s Sl BT



WITNESS my hand and Notarial Seal this A(pTH day of JULE , 1992.

K. Ko sy
otary/Hublic 'Cf
My Commission Expires: :
Judy K. Kiemeyer
April 8, 1984 ?rinted
County cf Residence Marion
STATE OF INDIANA )
) 8S:
COUNTY OF MARION )
Before me, a Notary Public in and for the State of Indiana, personally appeared Ralph B. Smith,
who acknowledged the execution of this instrument. X .PT':;\
4 8y
WITNESS my hand and Notary Sea! this AoTh day of _TUME 1002, /.9 4
) ¥
Qi K. Kiormeyod A
- y{lﬂlbli‘c 57’ DIAY
My Commission Expires: j
TJupY K. KIEMEYER =
apRIL 81994 (Printed)
County of Residence: ML\R\O[\J
STATE OF INDIANA )
) 8S:

COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indians, personally appeared Ray B. Smith, who
acknow!sdged the execution of this instrumert, '

WITNESS my hand end Notary Seal this o TH day of T UNE , 1992,

ﬂbl K %’Q/Y%J{JQ/D )
La:ﬁubhc (7'

DY K. K\E MEVER o

My Commissicn Exzives:

Pori € 194 (Printed)
Thig Instrumeri Prepared by: County of Residence: MARID n)
Raymond Good, #7201-49 ‘ o
SCHNORR, GOOD & SCAFILL ; ,‘?.?3 D
144 N. Delaware Street ( G \ﬁc\
Indianapolis, TN 46204-2551 3 _ 1 : ——
317/264-3638 : SEAL e
#1-Platcove\Grassy Zr.2 2 ‘\_/

INDIANE/



Fax:93172596607 Jul 11 '00

AMENDMENT T0 THE PLAT COVENANTS
GRASSY CREEK, SECTION I

Thie ndment to the Plat Covenants for the Grassy Creek, Section I is
made thig /& day of July, 2000 by the Grassy Creak Homeowners Association,
Inc., on behalf of the Oyners of Grassy Creek, Section I, pursuant to
paragraph 231 of the Plat Covenants.

WHEREAS, the Plat and Plat Covenants for the Grassy Creek, Section I
were recorded in the Office of rhe Recorder of Marion County. Indiana as
Tnstrument No. 850082009 and

87008t w

WHEREAS, there are 57 lots im Grassy Creek, Section f and a vots of the
Owners on May 3, 2000 to amend Paragraph 9 of the Plat Covenants resulted in
21 affirmative votes and 16 negative votes;

NOW, THEREFORE, the Plat Covenants for the Grassy Creek, Section T ave
amended as follows:

ARTICLE T

fhe last gentence of Paragraph 2, which reads "Detached garages, tool
sheds or storage buildings may not be exected on any lot" shall be deleted and
the following language inserted:

Notwithstanding any provision to the contrary in the
Declaration or in these Plat Covanants, Lot ownera may
install a Mini-Barn on their property in conformaty
with the Orassy Creek Degign Guidelines and only with
the advance approval of the Grassy Creek Archicectural
Review Board. Detached garages shall not he
permitted, and any Mini-Barn not in conformity with
the Design Guidelines or not having been approved in
advance of installation may be ragquired to be removed
at the Owner's expense. Further, any approved Mini-
Barn must be maintained in good condition and
appearance, and shall be subject to the reguirements
of Paragraph 11 of the Declaration.

ARTICLE X
OTHER PROVISIONS NOT AFFECTED

Except as specifically provided in this Amendment to the Plat Covenants
for the Grassy Creek, Section I, all other provisions of the Plat Covenants

vecorded as Instrument No. 920084582 in the Office of the Recorder of Marxion
County, Indiapa shall remain in force and not be affected by thic Amendment.

07/28/00 03:50PK HANDA WARTIH MARTON CTY RECORDER A 12.00 PAgES: E

Inst & 2000011922635



Fax:93172596607 Jul 11 '00  15:31 P.03

Amendment t¢ the Plat Covenante
Grassy Creek, Section I

IN WITNESS WHERECF, the undersigned, as the President and Secretary of
the Grassy Creek Homeowners Association, Inc., have hereunto caused this
Amendment to be executed this £l day of July, 2000,

THE GRASSY CREER HROMBOWNERS
ASSOCIATION, INC.

By: 1:*:234,16 :25f:o~uv~

Frank Brown, President

STATE OF INDIANA )

) 8§
COUNTY OF MARION ¥

BEFORE ME, the undersigned, a Notary Public, in and for said County and
State, personally appeared Frank Brown and Phil Bowling, the duly eleated

President and Secretary of the Grassy Cre ers Assoogiation, .. and
acknowledged the execution of this Ameandmefit to t

Plat (cve ta s |7
day of July, 2000, ; / a
/ A

Noparw Public

_/j'z’ f’ /' Le 'z',., T2 {Cr

Eranted Name
My commioghen oxpires. fZ&béﬂO

My county of regidence: /@i 4

This Instrument Prepared by: William T. Rosenbaum, Attorney at Law, 1501
Broad Ripple Avenue, Indianapolis, Indiana 46220
July 11, 20060



Fax:93172596607 Jul 11 *00  15:32 P.04

AMENDMENT TO THE PLAT COVENANTS
GRASSY CREEK, SECTION II

This Amgndment to the Plat Covenants for the Grassy Creek, ‘Section XY is
made thig 45 day of July, 2000 by the Grasay Creek Homeowners Agsoe¢iation,
Inc., on hehalf of the Owners of Grassy Creek, Section II, pursuant to
Paragraph 21 of the Plat Covenants.

WHEREAS, the Plat and Plat Covenants for the Grassy Creek, Section IT
wers recorded in the Office of the Racorder of Mariom County, Indiana as
Instrument No. 920084582; and

N‘

WHEREAS, there are 59 lots in @ragsy Creek, Seation II and a vote of the

Owners on May 3, 2000 to amend Paragraph 9 of the Plat Covenants resulted in
¢5 affirmative votes and 14 negative votes;

NOW, THEREFORE, the Plat Covenantes for the Gragpy Creek, Saction II are
amended as follows:

ARTICLE I

The last gentence of Paragraph 9, which reads "Datached garagee, tool
sheds or storage buildings may not be erected on any lot" shall be deleted and
the following language inserted:

Notwithstanding any provision to the contrary ia the
Peclaration or in these Plat Covenants, Lot owners may
install a Mini-Barn on their property in conformity
with the Grassy Creek Design Guidelines and only with
the advance approval of the Grassy Creek Architectural
Review Boayd. Detached garages shall not be
permitted, and any Mini-Barn not in conformity with
the Design Guidelinee or not having been approved in
advance of installation may be required to be removed
&t the Owner's expense. Furthex, any approved Mini-
Barn must be maintained in good conditien and
appearance, and shall be subject to the requirements
of Paragraph 11 of the Declaration.

ARTICLE IX
OTHER PROVISIONS NOT AFFECTED

Except as specifically provided in this Amendment to the Plat Covenantg
for the Grassy Creek, Section IY, all other provisions of the Plat Covenantg

recorded as Instrument No. 920084582 in the Office of the Recorder of Marion
County, Indiana shall remaln in force and not he affected by this 2Amendment.

il

AGEGe 2
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Fax:93172596e07 Jul 11 '00  15:32 P.OS

Amendment to the Plat Covenants
Graggy Creek, Section I

IN WITNESS WHEREOF, the undersigned, ag the President and Secretary
of the Grassy Creek Homeowners gociation, Inc., have hereunto caused this
Amendment to be executed this day of July, 2000.

THE GRASSY CREEK HOMEOWNERS
ASSOCIATION, INC.

By: _:‘_‘SJ’JJ ﬁm

Frank Brown, President

Phil Howling, Secyretaxy

STATE OF INDIRNA %
88:
COUNTY OF MARION )

BEFORE ME, the undexrsigmed, a Notary Public, in and for said County and
State, personally appeared Frank Brown and Phil Bowling, the duly elected
President and Secrevary of the Grassy Creek Homeowners Association, Inc., g.nd
acknowledged the execution of this Amendment e Plat Covenan hig _F
day of July, 2000.

- Notary Public
JEFFeeY | .Felce

/ Printed Name
My commission expires: 2000

My county of residence:[@r/g/l
)

This Instrument Prepared by: William T. Rosenbaum, Attorney at Law, 1901
Broad Ripple Avenue, Indianapolis, Indiama 46220

July 11, 2000



PLAT COVENANTS AND RESTRICTIONS
GRASSY CREEK, SECTION |11

The undersligned, LAND INNOVATORS COMPANY (the Controct Buyer and the
"Developer”) and Ralph B. Smith ond Ray B. Smith {the Contract Sellers), of
the real estate shown and described in this Plat (the "Real Estate”) hereby
certifles that It has lald off, platted ond subdlvided, and does hereby lay
off, plat and subdlivide sald Real Estate In cccordance with the Plat. This
Subdivision shall be known and designated as Grassy Creek Section {11,
consisting of Lots 117 thru 170 Inclusive, an additlon In Marion County,
Indlana, contalning 54 Lots.

NOTICE: Prlor to appllcation for on Improvement location permit
from the appropriate governmental agency for the constructlon of a
resldence or other structure, site plans, landscaping plans and
building plans shall have been approved in writing by the Grassy
Creek Archltectural Control Committee as defined herein. Such
approval shagil Include but not be limlited to: bullding design,
color and locatlon, private drives, tree preservation, ond
proposed landscaplng and fencing. a!) In accordance with the
requirements of The Grassy Creek Deslgn Guldellines.

In order to provide adequate protection to all present and future Owners
of Lota In thls Subdivision, the following covenants and restrictions are
hereby Imposed upon the Real Estate and shall run with the Real Estate,

1. DRAINAGE & UTILITY EASEMENTS. There are areas of ground on this

plat marked "Drainoge Easements” and "Utlllty Ecsements” (D & U E), elther
separately or In combination. The Utlllty Eagasements are hereby created and
reserved for the use of all utlllity companles (not Including transportatlon
companlesa), and governmental agencles for access to ond instaliation,
maintenance, repalr or removal of poles, malns, ducts, drains, llnes, wire,
cables ond other equipment and foclltlties for the furnishing of utllity
services, includlpg cable televislion services.

The Drolnage Ecsements are hereby created and reserved: (1) for the use
of Developer during the development of the Subdlvislion for access to and for
the Installation, repolr or removal of a dralnage system, elther by surface
drainage or approprlate underground Installatlons, for the Real Estate ond
odjoining property and (11) for the Department of Publlc Works of the Clty of
Indlianapol s for access to maintenance, repair and replaocement of such
dralnage systems; provided, however, that the owner of cny lot in thls
Subdivislion subject to a Drainage Easement shall be rzuulred to keep the
portion of sald Dralnage Easement on his lot free from obstructions so that
the surface water dralnage wlll be unlimpeded.

The delineatlon of the Dralnage Ecsement and Utllitiy Easement areas on
thls plat shall not be deemed a IImltatlon on the rights of any entlty for
whose use any such eagsement s created and reserved to go on any lot subject
to such easement temporarlly to the extent reasonabliy necessary for the
exerclse of the rights granted to it by this parograph. No permanent
structures shall be erected or malntalned upon sald easements. The owners of
Lota In this Subdivislon shall toke aond hold title to the Lots subject to the
Utliltty Egsements and Dralnage Egsements hereln created and reserved.

2. ODRAINAGE PLAN. It shall be the responslbillty of the owner of any

Lot or parce! of land within the area of this plat to comply at all times
wlithin the provisions of the dralnoge plan as opproved for thls plat by the
Department of Publlic Works of the Clty of Indlanopolls ond the requlrements of
all dralnage permits for thls plat lssued by sald Department.

It shaill be the duty of every Owner of every Lot In the Development on
which any part of an open storm draolnage dltch or swale is situated to keep
such portlon thereof ‘as may be sltuated upon his Lot continuously uncobstructed
and In gooed repalr,

Sump pumps, gravity dralins and other dralns serving indlvlidual
residences on iots shall not outfall or empty onto gross swoles between lots,
but only Into mojor dralnage swales or storm structures Included In the storm
dralinoge system for the subdivislon.



3. OEDICATION OF STREETS. The rights-of~-way of the streets as shown

on this plat, 1f not heretofore dedicated to the public, ore hereby dedicated
to the publlc for use as o publlic right-of-way, subject however to o
reservatlion of Ingress-egress for the malntenonce to medlons, if ony, In any
antranceways to the subdivision.

4. BUILDING LOCATION. Bullding set-back !ines and set bock |lnes are

as deplcted in ond on the plat. No buliding or structure shall be erected or
maintained between sald set-back |lnes and the front or rear lot llne (as the
case may be) of sald Lot. In addition, no bullding or structure shall be
erected or malntained closer to aony slde lot tine of any lot than 6 feet, with
each lot having an oggregate side yard requirement of 16 feet. Where two or
more contiguous lots are used as a site for a single dwelllng, this side yard
restrictlon shall apply to the comblned lots as |f they were a slingle lot.
Wnenever a dimenslion ls referred to or referenced In this Item [t Is strictly
for convenience and informatloen and In no Instance Is to be or be conatrued as
a plat covenant and or restrictlon.

5. MINIMUM LIVING AREA. No resldence constructed on o lot hersin

shall have less than 1800 feet of flnlshed ond I|lvable floor aorea In ocggregate
for a one story residence or less than 1600 feet In the aggregate for a multi-
floor resldence, excluslve of open porches and garages. A minlmum square foot
of 800 square feet for the ground level shall be requlred for o multi-floor
residence so cs to conform to the Dwelllng District Ordinonce of Marion
County.

6. TWO CAR GARAGES. Al| resldences are requlired to have a gaorage
which wil! accommodate two (2) automobiles.

7. HARD SURFACE DRIVEWAY. Each driveway In thls Subdivision shall be
of concrete or asphalt moterlial with no addltlenal porkling permitted on a Lot
other thon the exlisting drlveway.

8, LIMITATION ON VEHICLES. No Inoperative or unllicensed vehicle shall

be parked or repailred anywhere wlthin the Subdlvislion, Including on any Lot or
on the driveway thereof. No camper, traller, mobile home, boot, truck or
schoo! bus may be porked In the Subdlvislon, Including on any Lot or on the
driveway thereof, except:

a. Personal automoblles, vans and pick-up trucks (not larger than 3/4
ton) may, subject to rules and regulations to be established In the
Declaration of Covenonts or by the Board of Directors, be parked on a private
drlveway or on the public street, and

b. A camper, traller, moblie home, or boat may be stored In on
enclosed attached garage of aoverage residential proportions.

2o TEMPORARY RESIDENCES PROHIBITED. No traller, shack, tent, boat,
basement, garage or other outbullding may be used at any time os a resldence,
temporary or permanent; nor may any structure of a temporary charccter be used
as a resldence, except that used by o bullder during the constructlon of a
resldential buliding on the property, which temporary constructlon structures
shall be promptly removed upon completion of constructlion of the bullding.

10. RESIDENTIAL USE ONLY. Al! Lots In this Subdlivislon shall be used
solely for residentlai purposes except for resldences used a3 model homes
during the sale and deveiopment of this Subdlivision. No buslness bulidings
shall be erected on sald Lots, and no business may be conducted on any port
thereof, other than the home occupatlions permltted In the Dwelling Districts
Zoning Ordinonce of Marion County, Indlana. No residence shall be erected,
al tered, placed or permltted to remcin on ony Lot herein, other than one
datached single~fam!ly resldence not to exceed two and one-half stories In
helght and permanently attached resldential accessory buliding. Any attached
garage, tool shed, storage bullding or any other attached building erected or
used as on accessory to a resldence shall be of o permanent type of
constructlon and shall conform to the general archltecture ond appearance of
such resldence. Detached garages, tool sheds or storage buiidings may not be
erected on ony Lot.



1. LIMITATIONS REGARDING TRASH. Gorbage and trash shall be kept iIn
appraoved containers, kept In a clean and sanltary condition. and kept in a
focatlion which Is not visible froa the street, except on collection day. No
Lot shall be used or malntalned as o dumpling ground for rubblsh or other waste
materials and trosh shall be regularly removed from the Property.

12. ARCHITECTURAL DESIGN AND ENVIRONMENTAL CONTROL. No structure or -
Improvement, Inciuding but not I|imlted to resldences, accesasory structures,
tondscoping, fences, walls, mounds, ponds, pools, satelllte dishes, antenna,
patlios ond permanent structures for sports and recreatlon, shall be erected,
placed ond altered on any Lot In this Subdivision until the bulldling plans,
spaclficatlions and plot plan showlng the locatlion, materlals, and appearance
of the plonned Improvement have been submitted to and approved by the
Archltectural and Environmenta!l Contro! Committee (Committee), regarding
conformlty and harmony of external dealgn, topography, and flnlshed ground
elevations. The destructlon of trees and vegetation and any other such matter
as may affect the environment and ecology of this Subdivision shali alaso be
approved In odvance by the Commlitties.

{a) The Commlttee wl!l!| be composed of three or more members. All
membars of the Commlites, Including replocement members, wiil be appolnisd by
and will serve at the will of the Developer, untll the flrst to occur of the
follawing:

(1) The day after the Developer transfers tltle to the last Lot of
Grassy Creek, Sectlon 11} and any other Sectlons of Grassy Creek whlch may be
platted, or

{(2) 30 doys after Developer notifles the Lot owners of lts Intentlon
to transfer authorlty for Archltectural Control to the Owners.

UNTIL SUCH TIME, THE DEVELOPER SHALL HAVE COWPLETE AUTHORITY AND CONTROL
OVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. The Developer may elect to
transfer authority over Improvements to exlsting homes to o Commlttee of
Homeowners, while retalning Architectural Control aquthority over new home
constructlon and deslgn. Durling the time that the Developer has Archltectural
Control, a mojorlty of the Committee members may deslgnate a representatlive to
avaluate and approve specliflic applications, so that the Committee s not
required to meet to revliew each appllcatlon.

{(b) Under no clrcumstances shall approval of the Arch!tecturai and
Environmental Control Commlittee be deemed to replace ony raqulred governmental
approval or be deemed to constitute a representation or assurance by the
Commlttee that the planned structure or Improvement meets the requirements of
any law, regulation or ordinance or mests any structural or saofety requlirement
or standard.

(c) ¥Ithin thirty days after the Developer notifles the Owners of the
sale of Its last Lot or of its Intentlon to transfer authorlty for
Archltectural Control to the Owners, the Board of Directors of the Grassy
Creek Homeowners Assoclation, Inc., shall appoint three or more Lot Owners, to
serve on the Grassy Creek Archltectural and Environmental Contro! Committee.

{(d) The Commlttee's approval or disapprovai of any properly submitted
appllication shall be--In wrlting. In the event that written approval i1s not
recelved from the Commlttee within thlrty (30) days from the date of
submission of a completed appllication and any additional documentation
requested by the Compittee and the appilcation meets the current Deslign
Guldslines, It shall be deemed that the Commlttee has opproved the presented
plan.

(e) The Committee and/or the Board of Directors of the Homeowners
Assoclatlon shall have the right and cuthorlity to require the removal of any
Improvement which has been made wlthout recelving the approval of the
Committee, Including Injunctive rellef, and may olso recover damages,
recsonable attorney fees, ond costs.

(f) The Committee's approval of, or fallure to objJect to, a requested
Improvement for one Lot shall not prevent It from objecting to o simllar
Improvement for another Lot In the Subdivislon, If It deems, In Its sole
discretlion, that the requested improvement would be detrimental to the
Subdivision and the other Lot owners.

(g) Nelther the members of the Commlttee nor Its deslgnated
representatives wll! be entitied to any compensation for services performed on
behalf of the Committee.



{(§) The Committes’s approval of, or faiture to object to, a requested
Improvemenl for one Lot shall not prevent 1t from objecting to a simltar
Improvement for another Lot In the Subdivision, If it deems, In lts sole
discretion, that the requested Improvement would be detrimental to the
Subdlvislon and the other Lot owners.

(g} Nelther the members of the Commlttee nor Its designated
representatives will be entltled to any compensation for services performed on
behalf of the Commlttee.

13. FENCE LIMITATION, No fence, wall, hedge or shrub planting which .
obstructs sight |lnes at elevatlons between two (2) and six (6) feet above the
streest, shall be pleced or perm|tied to remaln on any corner Lot within the
trlenguler area formed by the street property ilnes ond a line connecting
points twenty—five {25) fest from the Intersection of sald street lines, or In
the cose of o rounded properly corner, from the Intersectlon of the street

| ines extendsd, . The same sight Ilne |lmltations shall epply to any Lot within
ten (10) feet from the Intersectlon of o street lIne with the edge of a
drivewcy paovement. No lree shall be permitted to remain withln such ‘distonces
of such Intersectlons unless the follage line Is malntained at sutfficlent
helght te pravent obstructlon of the slght line.

14. SIGN LIMITATIONS. No sign of ony kind shall be displayed to the
public view on any Lot wlthout the specific approval of the Board, except
that:

(a) Owners moy display, on thelr Lot, one slgn of not more than forty
flve Inches In height ond 36 Inches in width for the purpose of advertising
the property for sale or rent, and )

(b) The Developer and Bullders may use larger signs during the sale
and development of thls subdivision.

15, PERMITTED ANIMALS. No animols, |lvestock or poultry of any kind

shall be ralsed, bred or kept on any Lot, except that dogs., cats or olher
household pets moy be kept, provided they are not kept, bred or molntolned for
any commerclial purposes. Any animal so kept shall not be permltled to roam at
large withlin the subdlvislon, shall be cenflined to the owner's premlses, and
shall not be permlitted to create a nuisance. In additlien, the Assoclatlon
shall have the author ity and right to establish rules and |Imltatlons upon the
number of domestic animals kept or maintained on any lot and restrictions upon
nulsances created or contrlbuted to by any such animals.

16. NUISANCES. No noxlous or offenslve actlvity or trade shall be
permitted on any Lot or olsewhere within this Subdlvision nor shall onything
be done which may become o nulsance, annoyance or health or safety risk to
other Ownars. Included within thls restriction upon nulsances are excessive
or obnoxlous nolse, odor, light or cppedgrance.

17. LANDSCAPE EASEMENTS — PRO RATA MAINTENANCE OBLIGATION. [f, for

any reason, the Grassy Creek Homeowners Assoclatlion would cease to exlst or
cease to functlon, the areas designated on the plat landscaped easements or
landscape and utlilty easements shall be malntalned by the tltlie owner of the
Lot upon which some exlsts. Whoever has the malntenance responsibillity hereln
detalled shall have the right of contribution to the exlent of money so
expended, from each Lot cowner on an equul proratable basis for all Lolta in all
of the sectlons of this Subdlvision. Each Lot owner's obl lgatlon shall mature
thirty (30) doys after dote of recelpt of notlce of his obligation and shall
draw Interest at tweive percent {12X) after the obllgatlon malures with
reasonable attorney fees if such services are raquired to secure payment.

i
18. * RETENTION LAKE(S) - USE AND MAINTENANCE OBL IGATION. There ars one
or more ssparate bodles of water within this or other Sectlons of the Grossy
Cresk Subdlvialon which serve as retentlon or dralnoge oreos and oullets for
surface water which ore designated on plats presenlly recorded or to be
recorded as "Retentlon Lake” (herelnofter called “Loke"). One such "Loke"
olso serves os a retentlon or dralnage area and outlet for surfoce water from
several ssctlons presently plalted or to ba platted, of Creeks|de Woods
Subdlvlslon, with lots of Grassy Creek and lols of Creskslde Woods abutling
this described "Lake” (herelnafter referred to as "Common Lake").

a



All Lot owners who abut o given “Loke", Including the "Common Lake” by
accepting a Deed to said Lot assume the responsibl ity of malntoining sald
“Lake"” on an equal pro rata basls based on the total number of Lots that abut
the "Laoke” unless stated otherwise herein. This malntenance oblligotlon shall
commenca when a glven “Loke" is accepted and/or approved by the Deportment of
Publlc Works of Marlon County ond wilh the terminatlon of the 3 year
malntencnce bond as colled for under the Mar lon County Subdlvision Ordinance.
Sold Lot owners shall have the right to use the "lLoke" they abut for flshing
30 long as It Is done solely from the Lot owner's lend baonk. None of the
owners hereln described, relatlva to Lhe Lake cppllicable to them, shall have
the right to use such "“Loke" for any other purpose Including, but not |Imlted
to, wading, boatlng, swimming or fishing from within Lthe "Lake".

The Grassy Creek Homeowners Asseclation shall solely determine the
timing and nature of the maintenance obligation of the Lot owners eround
"Common Loke". The allocotlons of cost for such obllgation shall be on an
equal pro rata bosis to the Lot owners who abut ond surround the “Common Lake"
with the exception that the aggregate of such cost asslgned to the Lot owners..
whose Lots in Creekslide ¥oods surround the "Common Lake™ shall become a comman
expense of such Homeowner's organizatlon and therefore a financlol obligation
of such organlzation. The rights to the use of "Comton Lakes" shall not Inure
to such organizotlon or Its members (other than those who abut "Common |ake”)
as a result of this provislon,

19. LIMITATION ON TIME TO BUILD. Any party other than the Developer

who secures title to a Lot In this Subdivision agrees to complete construction
of any residence on or before one (1) year from the date construction
commences on said Lot. Fallure to honor this condltion/restriction shall
establish an Optlon to Purchase sald Lot and improvements thereon for cosh at
an appralsed price as herelnafter detalled exerclsable b written notice from
the Developer to the owners of sald Lot within slixty (BOK days of the
expiratlon of the aforesald 1 year perlod.

The appralsed price shall be agreed upon within ten (1C) days of the Lot
owner's recelpt of the above written notlce and I1f that Is not possible the
Lot owner and the Developer agree to submit the question of appralsed value to
oppralsement and be mound by some as fol (ows:

(a) Each party =nall select an appraiser ond the two approlsers shall
select a third, anw tnis third appraiser shall proceed to
determine the valu. .f the lot and Improvements. Both partles
agree to name thei: :aspectlve oppralser within flfteen (15) doys
of the date of the .ioresald written notlce.

(b)  The approis.ment shall be mode within twenty-five (25) days of the
date of the afores.:. wrltten notlice and the appralser shall make
his report in writ..., and furnlsh a copy thereof to each of the
partles within flve (5) days thereafter.

(¢) Each party shall poy one-half (1/2) of the cost of this appralser
and shall be conclusively bound by the appraisers’' determination.

20. WISCELLANEOUS PROVISIONS.

6. Except as may be permitted by the Commlttee, window alr
conditlonlng units may not be Instalied on any lot.

b. No solar energy collector panels or attendont haordware or
other energy conservation equlpment shall be constructed or Installed on
any Lot unless It Is an Integral and hormonious part of the
architectural design of a structure, as determlned In the sole
discretion of the Committee.

€. No sateillte recelving dish greater than 24" In diometer shall
be erected or Installed on ony Lot, ond satelllte dishes of 24" Inp

diameter or less stil! requlire the prior approval of the Commlttee.
~em—



d. Exposed antennge shal! require approval by the Architecturai
Control Committee. Height shall not exceed five (5) feet above roof
peak,

e. No fuel storage tanks shall be permltted on the Property,
except during the inltlal construction of any home, and then only with
the express written consent of the Developer.

21. SWIMMING POOLS, HOT TUBS AND OTHER DETACHED STRUCTURES. No

above-ground swimming pools shall be erected, constructed or installed on any
Lot, provided, nothing hereln shal!l preclude installation and use of hot tubs,
spas, Jacuzzls or any similar apporatus, with prior approval of the Committee.
Minibarns and other detached storage buildings, Including enclosures for
approved swimming pools, hot tubs or spas, shall be |imited (or prohiblted) as
determined by the Commlttee, and plaons shall be submitted to the Committee for
approval prior to constructlion.

22. SODDING OF YARDS. The general contractor who Is bullding o

resldence on any Lot 1s put on notlce of the obllgation to sod the front yard
of each residence, to be completed on or before the tronsfer of title of said
Lot to the first occupant of such resldence. Any exceptlon as to method or
timing of front yord treatment must be approved by the Developer In writing
prior to closing. In the event that tltle passes to a homeowner wlthout
meeting the above requirements, the homeowner and general contracter wll |
become jointly responsible for meeting this requlrement.

f-=H

23. MAINTENANCE. |t shall be the duty of each owner In the
subdlvision to malntaln the house and yard on their lot. This duty shali
Include keeping the landscaping and graoss in good condition, attractlve, and
properly trimmed and to keep the iot free from weeds, dead trees and trosh ond
In otherwlse neat and attractive appearance., - This duty shall also Include the
proper malntenance of the exterlor of the house and any addltlonal structures.
in the event the owner of any lot folls to do so In a monner satlsfoctory to
the Assoclatlon, the Assocliatlon shall have the right {but not the obllgation)
through Its agents and employees, to enter upon sald lot and to repair,
maintaln and restore the lot and
or the exterlor of the Improvements erected
thereon. The cost of such exterlor malntenance shall be and constltute a
speclal assessment against such lot and the owner thereof, to be assessed,
collacted and enforced as provided In the Declaratlion.

24, DURATION OF COVENANTS. These covenants and restrictlons shall run .
with the land ond shall be binding upon all persons or entities from time to
time having any right, title or Interest In the Real Estate, or any part
thereof, and on all persons or entltles claiming under them, untl | twenty (20)
years after the date of recording hereof. After sald 20 yeors, these
covenants ond restrictions shall be automatically extended for successl|ve
perlods of ten (10) years each, unless prior to the commencement of any such
extenslon perlod, by o vote of o mgjority of the then owners of the Lots In
the Subdivlsion, 1t s agreed that sald covenants ond restrictlions shal l
terminate In whole or In part; provided, howsver, that no termination of said
covenants and restrictions shall affect any easement hereby created and
reserved uniess all persons entitled to the beneficlal use of such eagsement
shal | conaent thereto.




Lot owners may amend these covenants In whole or In part by an
affirmative vote of 70% of the Lot Owners. [ Daveloper owns ony Lots In any
sectlon of thls Subdivision, no omendment io these covenants may be mode
wlthout Developer's approval and consent. Any such amendment or ferminotion
shall be evidenced by a written instrument, slgned ond acknowledged by the Lot
owner or owners concurring therefn, which Instrument shall set forth facls
sufficlent to Indicate compllance with this poragraoph and shall be recorded In
the offlce of the Recorder of Marlon County, Indlana.

25. ENFORCEMENT. Vlolation or threatened violatlon of thase covenants

and restrictions shall be grounds for an actlon by Developer, any person or
entity having eny right, title or [nteres! |In the Real Estate (or any puart
thereof), or any person or entlty having any right, titlle or Interest In a Lot
in the Subdlivislon and all persons or entltles clalmlng under them, agalnst
the person or entlly violoting or threotening te vlolate any such cevenants or
restrictions. Available rellef |n any such actlon shall Include recovery of
damoges or other sums due for such violatien, Injunctive rellef agalnst ony
such violalion or threctened viclallon, declaratory rellef, and the recovery
of costs and gtlorneys' fees Incurred by eny party successfully enforclng
these covenants and restrictlons; provided, hewever, that ihe Developer shall
not be [lable for domoges of any kind to any person for folllng to enforce or
carry out such covenants or restrictlons.

26. SEVERABILITY. Every one of the Restrictlons is hereby.declared to _
be Independent of, and severable from, the rest of the Restrictions and of and
from every other one of the Restrictlons, and of and from every comblnation of
the Restrictlions. :

27.  METROPOLITAN DEVELOPMENT COMMISSION. The Metropolitan Development
Commlsslon, |ts successors and asslgns, shal| have no right, power or
outhority, to enforce any covenanis, comml tments, restrictlons or other
I'imitatlons contalned In this plat other than those covenants, commnl tments,
restrictions or |imitations that expressly run In fover of the Metropol | tan
Development Commisslon; provlded further, that nothing hereln shall be
construed to prevent the Metropol|tan Development Commlssion from enforcing
any provislons of the Subdivision Control Ordinance, 58-A0-3, as amended, or
any conditlons attached to approval of thls plat by the Plat Commlttee,

28. DeLLARATIDN, A Decloration of Covenants and Restrictions of
Grossy Creek ond establ|shing the rights ond obligations of the Grassy Creek
Homeowners Assoclatlon, Inc. (Decloratlon) was recorded on Seplember 1, 1989

In ths siflece of the Recorder of Marlon County, Indlana as [natrument No. 89—
B863: Every Owner of a Lot In Grossy Creek wlli automatlcally be and become
9 e .o of the Grassy Creek Homeowners Assoclatlon. Every Owner will be
Few o wd to pay all duly estaobllshed annual and speclo!l ossessments, Including
Lew,ary assessments in the event that the annuol assessment ls not timely
¢si.calshed. All unpold assessmenls wil| become a | len on the Owner's Lot,
wiii-n may be foreclosed pursuant to the procedures eslabllshed In the
Droioratlon. No Owner may exempl himself or herself from the obligation to
-y aasessments by abandoning the Lot, the common areas or otherwise. | g
sunflict exlsts between ths covenonts contalned In this FPlat and those of the
Declaration, the covenonts in the Declaration shall prevall, except as to

Archltectural Deslgn and Envirenmental Control and as to satelllte dishes, for
which these plat covenents shall prevall. .



In the avent that the Declaratlon Is Invalidoted for any reason, avery
Owner nevertheless gssumes a responalbllity for a pro-rotg portlon of all
common expenses, Includling malntenance, taoxes, Insuronce, |legal, account Ing,
and managsment fees ond reserves for replocements and contingencies as a
member of the Homeowners Assoclotlon, for regular annual assessments ond for
speclal assessments, ond g |len shall attach upon the Lot owkned by an Owner
for such ossessments, Further, on Owner who folls or refuses to pay such
common expenses and assessmenis on a timely basis shall |neur a late chorge
determined by the Boord of up to ten percent of the unpald assessment plus
Interest of one ond three fourths percent per month beglnning thirt days
after the date due, plus costs ond attorney fees Incurred in colilectlon,

IN WITNESS WHEREOF, the undersigned Developer, as the owner of the Real
EﬁLﬂéi’hos heresunto caused Its name to be subscribed this day of
» 1996.

LAND INNOVATORS CoO.
An Indlana Lim)ted Partnership

sy B A

R.N. Thompson, General Partner

STATE OF INDIANA ;
S8s:
COUNTY OF MARION )

Before me, o Notary Publlc In and for the State of Indlang, personally

appecred R.N, Thompson, General Partner of Land innovators Compony, en Indiang
Limlted Partnership, and acknowledged the executlon of thiz instrument as his

voluntary oct ond deed s Such General Partner on beha!f of such Limlted
Partnership for the uses ond purposes herelnabove set forth.

¥itness my hand and Notarial Seal this A4ty day of Iﬂlﬂ]L____. 1996.

e s P

- AN
otafy Publ|c oy O\
“Tupy K. KIEMEVYEP T S 'tO‘
Printed ' l\;‘:u‘tiw ;
. *
My Commisslon Expires: AE&IL_@_'_ng % Nl
IAOINS
My County of Resldence: J:LQRJIlﬁl____ i g

This Instrument was prepared by Wiliilom T. Rosenbaum, Attorney at Law, 1901
Broad Rippie Avenue, indlanapolis, Indicha 46220 (317) 258-6600
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AMENDMENT TO Tﬁﬁ'pLATvcévtNANTs
GRASSY CREEK, SECTION IIT

This Amendment to the Plat Covenants for the Grassy Creek, Section IIT
is made by the Grassy Creek Homeowners Association, Inc., on behalf of the
Owners of Grassy Creek, Section III, pursuant to Paragraph 24 of the Plat
Covenants.

WHEREAS, the Plat and Plat Covenants for the Grassy Creek, Section III
were recorded in the Offlce of the Recorder of Marion County, Indiana as
Instrument No. 9600075225 and

WHEREAS, there are 54 lots in Grassy Creek, Section III and a vote of
the Owners to amend Paragraph 10 of the Plat Covenants resulted in 41
affirmative votes;

NOW, THEREFORE, the Plat Covenants for Grassy Creek, Section III are
amended as follows:

ARTICLE I

The last sentence of Paragraph 10, which reads "Detached garages, tool
sheds or storage buildings may not be erected on any lot" shall be deleted and
the following language inserted:

Notwithstanding any provision to the contrary in the
Declaration or in these Plat Covenants, Lot owners may
install a Mini-Barn on their property in conformity
with the Grassy Creek Design Guidelines and only with
the advance approval of the Grassy Creek Architectural
Review Board. Detached garages shall not be
permitted, and ‘any Mini-Barn not in conformity with
the Design Guidelines or not having been approved in
advance of installation may be required to be removed
at the Owner’s expense. Further, any approved Mini-
Barn must be maintained in good condition and
appearance, and shall be subject to the requirements
of Paragraph 11 of the Declaration.

ARTICLE II
OTHER PROVISIONS NOT AFFECTED

Except as specifically provided in this Amendment to the Plat Covenants
for the Grassy Creek, Section IIX, all other provisions of the Plat Covenants
recorded as Instrument No. 9600075225 in the Office of the Recorder of Marion
County, Indiana shall remain in force and not be affected by this Amendment.



Amendment to the Plat Covenants
Grassy Creek, Section III

IN WITNESS WHEREOF, the undersigned, as the President and Secretary of
the Grassy Creek Homeowners Association, Inc., have hereunto caused this
Amendment to be executed this _J3 day of E4 , 2001.

THE GRASSY CREEK HOMEOWNERS
ASSOCIATION, INC.

By “Cﬁ.::-uxmjr A

Frank W. Brown, Pregident

Attest:

S Syt

Phil Bowling, Secﬁ&tary

STATE OF INDIANA )
) S8S%
COUNTY OF MARION 1

BEFORE ME, the undersigned, a Notary public, in and for said County and
State, personally appeared Frank W. Brown and Phil Bowling, the duly elected
President and Secretary of the Grassy Creek Homeowners Association, Inc., and
acknowled%ed the execution of this Amendment to the plat Covenars this ‘.?7"‘

—t

day of {e

I

/174

7 Notary Public

L g
/J eFfeey /.. )‘O;z et

Printed MName

<

My commission expires: 7/&70/057
My county of residence:_/ﬁ/?-/br-’

This Instrument Prepared by: William T. Rosenbaum, Attorney at Law, 5875

Castle Creek Parkway, #285, Indianapolis, Indiana 46250
January 22, 2001
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PLAT COVENANTS AND RE TRI NS
(Unless Qtherwise Noted)

The undersigned, LAND INNOVATORS COMPANY (Lhe Contract Buyerand the "Develaper") and
Ralph B. Smith and Ray B, Smith the Contract Sellers, of the real estate shown and daseribed in: this plat
{the "Real Estate") hereby certifies that is has laid ofT, platted and cubdivided, and does hereby lay off, plat
and subdivide said Real Estate in accordance with Lhis plat. This Subdivision shal he known and
designated as Grassy Creek 2, consisting of Lols 58 thru 118 inclusivs, an agdition in Marion County,
Indians, containing-58 Lots. Eal

In order to provide adequate protection Lo all present and future owmers of lots in thig Subdivision,
the foilowing covenants and restrictions are hereby imposed upon the Real Estate and shall run wiih the

Real Estate.’

. DRAINAGE & UTILITY EASEMENTS. There ase areas of ground on this plat marked
‘Drainage Basements” and "Utllity Easements® (D & UE), sither deparalely or in combinetion, The Utility
Easementy are hareby created and reserved for the uss of &ll public utility companies (nat i.ncli:ding
transporialion companies), and governmenta) agencies for access to and installation, maintenancs, repair
or removal of poles, mains, ducts, drains, lines, wire, cables and othey equipmgn_t and [acililies [gg the
furnishing of vtility services, ingluding cable television services.

The Drainage Easements are hereby created und reserved: (i) for the use of Developer during the
developmert of the subdivision for access to and for the installation, repair and cemoval of & drainage
system, either by surfuce drainage aor approprinte underground installotions, for the Resl Estate and
adjoining property and (i) for the Department of Public Works of the City of Indianupolis for accese to
maintenance, repair #ad replacement of such drainage system; provided, howaver, that the owner of any
lot in this Subdivision subject to a Drainage Easement shall be required to keep the portion of said
Drainage Easement on his lot free from obstructions so that the surface water drainage will he unimpeded.

The delineation of the Drainage Easement and Utility Easement areas on this plat shall not be
deemed a imitation on the rights of any entity for whose use sny such easement is created and reserved
Lo go on any lot subject to such ensement temporarily Lo the extent reasonahly neeessary for the exercise
of the rights granted o it by this paragraph. No permanent structures shall be erected or maintained
upon said ensements. The awners of lots in this Subdivision shall take and hold title to the lots subject
ta Lhe Utility Easements end Drainage Pasements herein created and reserved, i F

2. DRAINAGE PL.AN. It shall be the responsibility of the owner of agy lot or parcel of land
within the are of this plat to comply at all times within the provisions of the drainage plan as approved for
this plat by the Department of Public Works of the City of Indianapolis and the requirements of all
drainsge permits for Lhis plat issued by said Depariment.

t shall be the duty of every Owner of every lot in the Development on which any part of an open
storm drainage ditch or swale is situated to keep such portion thereof as may be situated upon his Iot
continuously unobstructed and in good repair.

3. DEDICATION OF STREETS. The rights-of-way of the streets as shown on this plat, if not

heretofore dedicated to the public, are hereby dedicated to the public for use as a public right-of-way,
subject -however, to & reservation of ingress-ejress for the maintenance to medians, if any, in any
entranceways to the subdivision,



4. BUILDING {,OCATION. Building set-back lines and set-back lines are as depicted in and
on the plat. No building or structure shall be erected or maintained between said set-back lineg and the
front or rear lot line {as the case may be) of said lot. In addition, no building or structure shall be erectzd
or maintained closer to any side lot line of any !ot than 6 feet, with each lot having an aggregate side yard
requiremert of 16 feet. Where two o~ more conliguous lots are used 85 a site for a single dwelling, this
side yard zestriction shall apply to the combined lots as if they were a single lot. Whenever a dimension
is referred to or referenced in this item it is strictly for convenience and informstion and in no instance
is ta be or be construed as a plai covenant and/or restriction.

5. MINIMUM LIVING AREA. No residence constructed on a lot herein shall have less than
160 square [eet of finished and livable ficor area In aggregate for a one story residence or less than 1600
feet in the aggregate for a multi-floor residence, exclusive of open porches and garages. A minim. 1m square
foot of 800 square feet for the ground lavel shall be required for a multi-floor residence so as to conform
to the Dwelling District Ordinance of Marion Coung;.

6. TWO CAR GARAGES. Al residences are required to have a garage which will accommodate
twa (2) automobiles. s

7. HARD SURFACE DRIVEWAY. Bach driveway in this Subdivision shall be of concrete or
asphalt material with no additional parking permitted an a lot other than the existing driveway.

8. TEMPORARY RISIDENCES PROHIBIT/LIMITATION ON VEYICLES. No trailer,
shack, tent, hoat, basemen:, garage or other outbuilding may be used at any tim= es a residence,
temperary or permanent; nor :nay any structure of a temporary character be used as a residence, exczpt
that used by a builder during the construction of a residentiai building on the property, which temporary
construction siructures shall be shall be promptly r 2moved upon completion of construction of the building.

No inoperative or uniicensed vehicle shall be parked on or repaired on any let or on the drive. 2y
therecf. No camper, trailer, monile home, boat, truck or school bus may be parkec in the Developme..:
anless such vehicle is kept in the garage, except for personal automobiles, vans and pick-up trueks.

8. RESIDENTIAL USE ONLY. All lots in this Subdivision shall be used solely for residential
purpeses except for residences used as model homes during the sale and development of this Subdivision.
No business buildings shall be erected on ssid lots, and no business may be conducted on any art thereof,
other than the home occupations permitted in the Dwelling Districts Zoning Ordinance of marion County,
Indiana. No residence shall be erected, altered, placed or permitted to remain on any lot herein, other
than one detached single-farnily residence not to eaceed two and ope-half stories in height and permanently
atteched residential aceessory building. Any attached garage, tool shed, storage building or any other
attached building erected or used a an accessory to a residence shall be of & permanent type of
construction and shall conform to the general architecture and appearance of such residence. Detached
garages, tool sheds or storage buildings may not be erected on any lot.

10. LIMITATIONS RE: TRASH. No lot shall be usad ar maintained as a dumping ground for
rubbish, trash or garbage. QOther waste mst be kept in sanitary containers. All incinerators or other
equipment for the storage or disposal of such materials shall be kept in & clean and sanitary condition.

11. ARCHITECTURAL DESIGN AND ENVIRONMENTAL CONTROL. Noimprovements,
alterations, repairs, excavation, changes in grade or other work which in any way alters the exterior ol any
Lot or the improvement located thereon are reviewed and regulated by The Architectural Review Board
whase purposes, composition and procedures are set out in a Declaration of Covenants and Restrictions
recorded in the Marion County Recorder's Office as Instrument N¢ 89-86321 all terma and conditions ¢f
which are incorporsted herein by reference.



12 FENCE LIMITATION. No fence, wall, hedge or shrub planting which obstructs sight lines
at elevations between two (2) and six (6) feet above the street, shall be placed or permitted to remain on
any corner Jot within the triangular area formed by the street property lines and a line connecting points
twenty-five (25) feet from the intersection of said street lines, or in the case of a rounded property corner,
from the intersection of the street lines extended. The same sight line limitations shall apply to any lot
within ten (10) feet from the intersection of & street line with the edge of a driveway pavement. No tree
shall be permiited to remain within such instances of such intersections unless the foliage line is
meintained at sufficient height to prevent obstruction of such sight line.

13. SIGN LIMITATIONS. no sign of any kind shall be displayed to the public view on any lot,
except that one sign of not more than six (6) square feet may be displayed at any time for the purpose of
advertising the property for sale or rent, except Developer and Builders may use larger signs but only
during the saje and development of this Sutidivision.

14. PERMITTED ANIMALS/NUISANCES, No animals, livestock or poultry of any kind shall
be raised, bred or kept on any lot, except that dogs, cats or other househcld pets may be kept, provided
they re nol kept, bred or meaintained for any commercial purposes. Any animal so kept shall not be
permitted to roam at large within the subdivision and shall be confined to the owners premises.

No noxious ar offensive trade shall be permitted upon any lot in this subdivision nor shall anything
be done thereon which may become a nuisance or annoyance to the neighborhood. Ne refuse will be
maintained on any lot. Garbage and trash shall be kept in approved containers which are not visible from
the street, except cn collection day.

15 ENTRANCEWAYS - PRO RATA MAINTENANCE OBLIGATION. The areas designated

on the plat at the entranceways to the entire subdivision known as Creekside Wooda I as landscaped
easements or landscape and utility easements shall be maintained as respects the lan:dscape and entrance
wall by the title owner of the lot upon which same exists, provided however, if the property owners within
all of the section of the subdivision create & hemeowners organization to which at least thirty percent
(80%) of the lot owners in the subdivision belong then, and in that event, i}.» maintenance responsibility
herein mentioned shall instead be that of the homeowners organization i.oever has the maintenance
respongibility herein detailed shall have the right te contribution to the &.:cnt of money so expended from
each lot owner on an equal proratable basis for all lots in &l of the section cof this subdivision.

Each lot awner's obligation shall mature thirty (30) days afler date of receipt of aciice of his
obligation and shall draw interest at twelve percent (12%) after the obligation matures with reasonable
attorney fees if such services are required to secure payment.

1. RETENTION LAKE(S) - USE & MAINTENANCE OBLIGATION. There are one or

more separate bodies of water within this or other Sections of the Creekside Woods Subdivision which
serve as relention or drainage areas and outlets for surface water which are designated on plats presently
recorded or to be recorded as "Relention Lake" (hereinalter called "Lake®) one such "Lake® also serves as
a retention or drainage area and outlet for surface water from several sections presently platted or to be
platted, of a subdivision to be known as Grassy Creek with lots of said Grassy Creek and lots of Creekside
Woods abutting this described “Lake" (hereinafter referred ta as “Common Lake™,

All Lot owners who abut a given "Lake’, including the *Comumon Lake" by accepting a Deed to said
lot assume the responsibility of maintuining said "Lake® on an equal pro rata basis based or: the tolal
number of Lots that abut the "Lake” unless stated otherwise herein. This maintenence obl:zaticn shail
commence when a given "Lake" is accepted and/or approved by iiic Department of Public Works of Marion
County and with the termination of the 3 year taintenance bond as called for under the Marion County
Subdivision Ordinance, Said Lot ewners shal! 1ave thi2 right to use the “Lake” they abut for fishing so long
as it is done solely from the Lot owners land bank. None of the owners herein described, relative to the
lake applicable to them, shall have the right to 1se such "Lake" for any other purpose including, but not
limited to, wading, boating, swimming ur fishing from within tr2 "Lake”,



In the event a Homeowner'’s orgzanizition is created [or the Crassy Creele Subdivision which
mandates membership therein such organization shall solely determine the timing and nature of the
mainterance obligation of the Lot owners arsund "Common Lake’. The allocations of cost for such
obligation shall k2 on an equal pro rata-basis to the Lot owners who abut and surround the "Common
Lake" with the excepiion that the aggregate of such cost assigned to the Lot owners whose Lots in Grassy
Creek surround "Common Lake* chall become & comumon expense of such Homeswner's organization snd
therefore a financial obhgatum of zuch organization. The rights to the use of "Common Lakes® shall not
inure to such orgenization or its members (other t¥an those who abut "Commen Lake") as a result of this
provision,

17, LIMITATION ON TIME TO BUILD. Any party other than the Developer who secures title
t: a lot in this Subdivision agree to complete constraction of ary residence on or before one (1) year from
the date such construction commences ¢n said lot. Failure to henor this condition/restriction shall establish
an Option ta Purchase said lot and improvemer:ts thereon for cash &t an appraised price as hereinafter
detailed exercisable by written notice from the Developer to the owners of said lot within sixty (60) days
of the expiration of the aforesaid 1 year peried.

_ The appraised price shall be agreed upon within ten (10) days of the lot owners receipt of the
above written notice and if that js not possible the lot owner and Developer agree to submit the question
of appraised velue to appraisemernt and te bound by same as {ollows:

(2) Each party shall select an appraiser and the two appraisers shall select a third, snd this
third appraiser shall proceed to determine the value of the lot and improvements. Both
parties agree {c name their respective appra.:sex within fiteen (15) days of the date of the
aforeanid written notice.

(b The appraisement shall be made within twenty:live (25) days of the date of Lhe aforesaid
written notice and the appraiser shall make his report in writing and furnish a copy
thereof to each of the parties within five (5) days thereafter.

{c) Each party shall pay one-half (1/2) of the cost of thiz appraiser 2nd shall be conclusively
bound by the sppraisers’ determination. .

18. FUEL STORAGE TANKS LIMI’I‘ATIONS All fuel storage tanks on any lot must be
buried below the ground.

19. ANTENNA LIMITATIONS/SATELLITE DISHES PROHIEITED. Exposed antennas
shall require approval by the Architectural Control Committee. Height shall no: exceed five (5) feet above
roof peak. No viable satellite receiver dishes or apparatus 8 hall be allowed on any lct.

20. ABOVE GROUND PQOLS PROHIBITED. Only in-ground z2ols will be permitt.d.

920084353~
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21. DURATION OF'COVENANT'S. These covenants and restrictions shall run with the land
and shall be binding upon all persons or entities form time Lo time baving any right, title or interest in the
Real Estate, or any part thereof, and on all persons or entilies claiming under the, until twenty (20) years
after date of recording hereof, in the last fifLean (15) years thereol seventy percent (70%) of the lot owners
may amend these covensnts in whole or in part. -After said twenty (20) years sald covenants and
restrictions shall be automatically extended for suctessive periods of ten (10) years each, unless prior to
the commencement of any such extension period, by a vote of a majority of th= then owners of the lots
in the Subdivision it is agreed that said covenants and restrictions shall terminate in whole or in part;
provided, however, that no termination of said covenants and restrictions shail affect any easement hereby
created and reserved unless all person entitled Lo the beneficial use of such easement shall consent thereto.
Any such amendment or termination shall be evidenced by a written instrument, signed and acknowledge
by the lot awner or owners concurring therein, which instrument shall set forth facts sufficient Lo indicate
compliance with this parsgraph and shall be recsrded in the office of the Recorder of Ma-ion County,
Indiana.

22. ENFORCEMENT, Vielation or threatened violation of these cavenants and restrictions shall
be grounds fur an action by Developer, any person or entity having any right, title or interest in the Rea.
Estale (or any part thereof), or any person or enlity having any right, title or interest in a lot in the
Subdivision and all person or entities claiming under ithem, agninst the person ar entity violating or
threstening o vielate any such covenants or restrictions. Available refief in any such acticn shall include
recovery of damages or other sums due for such violalion, injunctive reliel against any such violation or
threatened violation, declaratory relief, and the recovery of costs and attorneys' fees incurred by any narty
success{uily enforcing these covenants and restrictions; provided, however, that the Developer shall net
be liable for damages of any kind to eny person for (ailing to enforce or carry out such covenants or
restrictions.

23. SEVERABILITY. Every one of the Restrictions is hereby declared to be independent of,
and severable from, the rest of the Restrictions and of and from every other one of the Restrictions, and

- of and from every combination of the Restrictions.

24, METROPOLITAN DEVELOPMENT COMMISSION. The Metrepolitan Development
Comumissio::. its successors and sssigns, shall have no right, power or authority, to enforce any covenants,
commitii-iiis, restrictions of other limitations contained in this plat other than those covenants,
comumitn, i3, restrictions ur lmilations that expressly run in favor of the Metropolitun Development
Commizs iy provided further, that nothing herein shall be construed to prevent the Metropolllan
Develsoj-tent Commission from enforeing any pravisions of the Subdivision Cantrol Ordinance, 58-A0-3,
a3 anmicnded, or any conditions attached to spproval of this plat by the Plat Committee.

IN WITNESS WHEREOF, the undersigned Developer, as the owner of the Real Estate has

hereunto caused its name to be subseribed this ;gfuIH day of [TOIME , 199 .

' LAND INNOVATORS COMPANY
/g/ /ﬁd{ @/ = an Indiana Limited Pastnership

MPF 5"17@11 By: R i
17% s é

e
; . — AP Printed Name __R. N. Thompsan
Ray H. Saith - 7=
L Title__ General Partner .
STATE OF INDIANA )
y88: ; o S =
COUNTY OF MARION )

“Before me, a Notary Public in and for the State of Indiana, personally appeared R. N. Thompson,
General Partner of Land Innovators Cornpany, an Indiana Limited Partnership, and acknowledged the
execution of this instrussent as his voluntary act and deed as such General Partner on behalf of such
Limited Partnership for the uses and purposas hereinabove set forth.



WITNESS my hand and Notarial Seal this Q(p Tt day of JUNE , 1992.

-t

o lalie

My Commission Expires:
Judy K. Kiemeyer

April 8, 1994 . Printed

STATE OF INDIANA )
) 88
COUNTY OF MARION )

Before e, a Notary Public in and for the State of Indiana, personally appeared Ralph B. Smith,
who acknowledged the execution of this instrument.

WITNESS my hand and Notary Seal this (TR day of TJUME , 1692.
._(Z;rLu_ /{ K/ﬁ/)’}{ .cweD
lﬁ,&ry@ﬂbﬁc /

JUnY £ VIENEYER
APRIL & ! ]C\Q\J {Printed)

County of Residence: Hl_-\R 10N

My Commission Expires:

STATE OF INDIANA )
y S8:

COUNTY OF MARION )

Refore me, a Natary Public in and (or the State of Indiang, personally appeared Ray B. Smith, who
acknowlcdged the execution of this instrumert. '

\WITNESS my hand snd Notary Seal this Ao TH  day of TJUNE . 1992.

74

Lary” Public

My Commissicn Euzies: /i V\E MEYER,
UDY_ K.
Npric G T 1994 (Printed)

This Instrumen: Prepared by: Coanty of Residence: MARIO nJ
Raymonl Geod, #7201-49

SCHNORR, GOOD & SCAFILL AR
144 N, Delaware Street 0 <o
Indianapolis, G¥ 46204-2351 < Sc .A.L - I
317/264-3638 i oz L
——#T-Platcave\GrassyZr.2 * \J




Fax 93172596607 Jul 11 00 15:31 P.02

AMENDMENT TO THE PLAT COVENANTS
GRASSY CREEK, SECTION I

This Amendwent to the Flat Covenants for the Grassy Creek. Sectiom I is
made this /2 day of July, 2000 by the Grassy Creak Homeowners Association,

Ine., on behalf of tha Owners of Grassy Creek, Seation I, pursuant to
Paragraph 21 of the Plar Covenants.

WHEREAS, the Plat and Plat Covemants for the Grassy Creek, Section I
were recorded inm the Office of the Recorder of Marion County. Indiana as
Tnstrument No. 890082009 and

g e ey

WHMEREAS, there are 57 lots in Grassy Creek, Section I and a veke of the

QOwnezrs on May 3, 2000 to amend Paragraph 9 of the Plat Covenants resulted in
21 affirmative votes and 14 negative votes;

MOW, THEREFORE, che Plat Covenants for the Grassy Creek, Section I are
amended as ¥follows:

ARTICLE I

The last sentence of Paragraph 9, which reads "Detached gaxages, ool
sheds or storage buildings may not be exected on any lot” shall be deleted and
the following language inserted:

v

ioctwithatanding any provision to the contrary in the
Declaration or in these Plat Covenants, Lol owners may
install a Mini-Barm on their pxoperty in confoxmity
with the Grassy Cresk Design Guidelines and cmly with
the advance approval of the Grassy Cresk Architeatural
Review Board. Detached garages shall not be
permitted, and any Mini-Barn not in conformity with
the Degpign Guidelines or not having been approvad in
advance of ingtallation may be required to be removed
at the Owner's expense. Further, any approved Mini-
Parn must be waintained in good condition and
appearance, and shall be subjeat to the regquirements
of Paragraph 11 of the Declavation.

ARTICLE X
OTHER PROVISIONS NOT ARFECTED

Except as specifically provided in this Amnexndment. Lo zhe Plat Covenants
for the Grassy Creek, Seceion I, all other provisions of the Plat Covenants
recorded ag Instrument No, 920084582 in the Dffice of the Recorxdex of Marion
County, indiana shall remain in force and not be alfected by thiz Anendment.

|1

07/28/00 O3350F4 UANGA WARTIN MORION CTY RECORDER A 7.0 ¥AEEG:

Inst & 20000419263



Fax 93172596607 Jul 11 00 15:31 P.03

Amendreenty 2o the Plat Covenantz
Grassy Creek, Secvlon I

IN WITNESS WHEREOF. the undersigned, as the President and Secretary of
the Grassy Creek Homeowners Association, Inc,., have hareunto caused this
Amendment to be executed this i day of July. 200¢.

THE GRASSY CREER HOMEQOWNERS
ASSOCIATION, INC.

R -

Brm, Fresident

B .1.1 Bowling, Seﬁa&y

STATE OF INDIAMNA ]
) 88:
COUNTY OF MARTON i

BEFORE MB, the undersigned, a NMotary bublic, in and for said County and
State, persanally appeared Frank Brown and Phil Bowling, the duly elected

rerident and Secretary of the Grassy Creek -AGmespners Associatlon, ., and
acknowiadged tho sxecution of this Amandme s 17

day of July, 2000,
iy SLAryE Fublic

// Yrintea Wame
My commipfien oOxpires: Folol

My county of residence: AGmya é@

This Instrument Prepared by: William T. Rosenbaum, Attorney at Law, 1901
Broad Ripple Avenue, Indianapolis, indiana 46220
July 11, 206¢



Fax:93172596607 Jui 11 *00  15:32  P.O4

AMENDMENT TO THE PLAT COVENANTS
GRASSY CREEK, SECTION II

This Amendment to the Plat Covenants for the Grassy Creek, Section IT is
mnade this = 42y of July, 2000 by the Grasay Creek Homecwners Aggsociation,
Ine., on behalf of the Cwners of Grassy Creek, Section II, pursuant to
Yaragraph 21 of the Plat Covanants.

WHEREAS, the Plat and Plat Covenants for the Grassy Creok, Section IX
wexe reaorded in the Office of the Racorder of Mariom County, Indiana as
Instrument No. S20084582; and

e

WHEREAS, there are 59 lots in Gragsy Creek, Section IT and a vore of the
Owners on May 3, 2000 tc amend Raragraph § of the Plat Covemants resulted in
45 affirmative votes and 14 negative votes;

NOW, THEREFORE, the Plat Covenante for che Gragsy Creek, Section II arae
amendad as folliows:

ARTICLE T

The last sencence of Paragraph §, which reads "betached garages, tool
sheds or gtorage buildings may not be arected on any lot!" ghall be deleted and
the fQllowing language insexted:

Botwithstanding any provision to the contrary im the
Peclaration or in these Plat Covenants, Lot owners may
install a Mini-Bary on thejr property in conformity
with the @rassy Creek Design Guidelines and only with
the advance approval of the Grassy Creek Architectural
Review Board. Detached garages shall not be
permitted, and any Mini-Bsxn not in conformicvy with
the Design Quidelines or not having been approved in
advanc¢e of installation may be requived to be removed
at the Owner’s expense. Furthey, any approved Mini-
Barn wmust be maintained in good condiction and
appearance, and shall be subjsat to the requirements
of Paragraph 11 of the Declaration.

ARTICLE IT
OTHRER PROVISIONS NOT AFFECTED

Except as apecifically provided in this hAmendment to the Platr Covenantse
for the Grassy Creek, Section IX, all other provisiong of the Plat Covenants
recorded as Ingtxument No, 520084582 in the Office of the Recorder of Marion

County, Indlana shaill remain in force and not be affectsd by thisz Amendment.
1
G7/28/00 U3:507K HANDA MARTIN HARTOH CTY RECORBER M 1208 PRBES: &

Inst & 2000-0119266
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Arcndment to the Plat Covenants
Graegy Creek, Ssotion I

IN WITNESS WHEREOF, the undersigned, ag the President and Secrstary
of the Grassy Creek Homeowners Bssociation, Imc., have hareunto caused this
Amendment to be executed this day of July, 2000.

THE QRASSY CREEK NOMBOWNERS
ASSOCIATION, INC.

By: “"ziijiah,wa ;zif:cfﬂi"

Frank Brown, President

S g,
Bnil Bowling, sej;?tay& =
7

£23
STATE OF INDIRNA ;

COUNTY OF MARION )

88:

BEFORE MR, the undersiguned, a Notary Publie, in and for gaid County amnd
State, personally appeared Frank Brown and Phil Bowling, the duly elected
President and Secretary of the Grassy Creek Homeowners Association, Imc., jpui
acvknowledged the execution of this Amendment e Plat Covenan ;Fhic F

day of duly, 2000. 7
7 - %ﬁ/ -
i — ota Public
2 Jérrecy | Dice
Erintec Name

My commisgsion expires: Q/JAAO

My county of zesidence: /Mgy,
2

This Instrument Prepared by: William T. Rogenbaum, Attorney at Law, 1301
Broad Riyple Avenue, Indianapolis, Indiana 46220
July 11, 2000



PLAT COVENANTS AND RESTRICTIONS
GRASSY CREEK, SECTION |11

The undersigned, LAND INNOVATORS COMPANY (the Contract Buyer ond the
“Develioper”} and Ralph B. Smith ond Ray B. Smith (the Contract Sellers), of
the real estate shown and described In thls Plat (the “"Rea! Estate"”) hereby
certifles that It has lald off, plotted and subdivided, and does hereby lay
off, plat and subdlvide sald Real Estate In accordance wlth the Plat. This
Subdivision shall be known and designated as Grassy Creek Section I,
consisting of Lots 117 thru 170 Inclusive, an addltion [n Karlon County,
Indlana. containing 54 Lots.

NOTICE: Prlor to appiication for aon improvement locatlon permlt
from the appropriats governmental agency for the consiructlon of a
resldence or other structure, slite plons, londscoping plons and
buliding plons shall hove been approved [n writing by the Grassy
Craek Archltecturc( Conirol Committee as defined herein. Such’
approval shgi! Include but not be limited to: building deslign,
color and location, private drives, tree preservation, ond
proposed landscaping and fencing, all In accordance with the
requirements of The Grossy Creek Deslgn Guldellnes.

In order t{o provide adequate protection to oli present and future Owners
cf Lots in this Subdivision, the fcllowing covenants and restrictions are
hereby Imposed upon the Rea! Estate ond shall run with the Real Estate.

= DRAINAGE & WUTILITY EASEMENTS. There ore areas of ground on this

plat marked "Drelinage Eazements' and "Utlllty Ecsements” (D & U E), elther
separately or in combinotion. The Utll1ty Eosements are hereby crected ond
raserved for the use of all utlllty companies (not Including transportation
companies), and governmental ogencies for access to ond installatlon,
malntenance, repalr or removai of poles, malns, ducts, drains, lines, wire,
cables and other equipment ond facllities for the furnlsning of utillty
services, includlpg cable television services.

The Drolnoge Eosements are hereby created and reserved: (1) for the use
of Developer during the devalopment of the Subdivislion for dccess to and for
the instaliation, repalr or removal of a dralnage system, either by surface
dralnage or opproprlote underground Instatlatlona, for the Real Estote and
adjolning property and {11) for the Deportment of Public Worka of the Clty of
indlonapol |s for octess to malntenonce, repair and replocement of such
drolnogs systems: provided, however, lhot the owner o:f cny ot in thils
Subdlvision subject to o Dralnoge Eassment shall be recilred to keep the
portfon of sald Dralnage Eosement on his lot free from obstructions so thot
the surfoce water dralnoge will be unlmpeded.

The dallineatlon of the Draolnage Egsement and Utllliy Easement oreas on
this plat sholl not be deemed a Iimitation on the rignhts of any sntity for
whose use any such easement ls created and reserved to go on ony lot subject
to such easement temporarlly to the axtent reasonabiy necessary for the
sxercisa of the rights granted to it by thls parograph. No permanent ’
structures shall be erected or malntalned upon sold easements. The owners of
Lots In this Subdivision shall take ond hold title to the Lots subjJect to the
Utllity Ecsements end Dralnoge Easements hereln creoted and reserved,

2. DRAINAGE PLAN. It shall be the responsibillty of the owner of any

Lot or porcel of land within the area of this plat to comply at all tlmes
within the provislons of the dralnage plan as approved for thla piat by the
Department of Publlc Works of the City of indianapolis ond the requlrements of
all drainags permits for this plat |ssued by sald Department .

It shail be the duty of every Owner of every Lot In the Development on
which any part of an open storm dralnage dltch or swale Is sltuoted to keep
such portion thereof as moy bse sltuoted upon hls Lot contlinuously unobstructed
and in good repalr.

Sump pumps. gravlty drains ond other drains serving Indlvidual
rasldences on Iots shatlt not outfall or empty onto gross swoles between lots,
but only Into mojor dralnage swoles or storm structures inciuded 1n the atorm
drainage system for the subdivialon.



&

3. DEDICATION OF STREETS. The rights-of-way of the strests as shown

on this plat, 1f not heretcfore dedicated ta the public, are hereby dedlicated
to the public for use as a public right-of-way, subject however to o
reservation of Ingress—egress for the malntenancs to medians, [f ony, In any
antroncewaya to the subdivlision.

4. BUILDING LOCATION. Bullding sel-bock |inas and set bock lines ore

os deplcted In ond on the plat. No bulldlng or structure shall be erected or
mointalned betwsen sold sat-bock |Ines and the front or rear lot tine (as the
c¢ase may be) of sald Lot. In additien, no bullding or structure shall be
eraclted or maintained closer to any side lot line of ony lot than B feet, with
sach lol having an aggregate slde yord requirement of 16 feet. Where two or
mors conliguous lots are used as a slte for a single dweliing. this side yord
resirictlon shall dpply to the comblned lots as 1f they were a singile lot.
Whenever o dimenslon |s referred to or referenced In this Item 1t Is strictly
for convenlence ond information and In no ingtance is to be or be construesd as
a plat covenant and or restriction.

T+ WINIMUK LIVING AREA. No rssldencs constructed on o ot heraln

shall have iess than 1800 fest cf flnlahed ond 1lvable floor area In ocggregate
for o one story resldence or less thaon 1600 feet In the aggregate for a multi-
floor resldence, excluslve of open porches and garoges. A minimum square foot
of 800 aquors fest for the ground levei shall be required for a multi-fioor
resldsnce so as to conform to the pwel | Ing District Ordinance of Mar lon
County.

8. TWO CAR GARAGES. A!l realdences are requlred to have a garage
which will cccommodate two (2) qutomoblles.

7. HARD SUREACE DRIVEWAY. Each driveway in this Subdivision shall be
of concrete or asphalt materlal wlth no additional parklng parmltted on a Lot
other thon the existing driveway.

8. LiMITATION ON VEHICLES. No Inoperative or unlicensed vehicls shall

be parked or repaired anywhere within the Subdivision., Including on any Lot or
on the driveway thereof. Nc camper, traller, mobile home, boat, truck or
schosl bus may be parked In ths Susdivialon, Including on ony Lot or on the
driveway thersof, except:

a. Parsona! automoblles, vans and plck-up trucks (not targer thon 3/4
ton) may, subject to rules and regulatlons to be establlshed In the
Declaration of Covenants or by the Board of Directors, be parked on a private
driveway or on the public street, and

b. A camper, traller, moblie home, or boct may be atored In on
enclosed ottoched garage of average residential proportions.

Q1. TEMPORARY RESIDENCES PROHIBITED. No trailer, shack, tent, boat,
basement, garage or other outbuliding moy be used at any time as a reslidence,
temporary or pormonent; nor moy ony atructure of a temporary cheorocter be used
as o residence, except that used by a bulider during the construction of a
reslidentlal bullding on the property. which tamporcry conatructlion structurea
shall be promptly removed upon completion of constructlion of the bulldlng.

10. RESIDENT AL USE ONLY. All Lots In this Subdivision shall pe uaed
solaly for residentiai purposes except for residences used as mode! homes
during the sule and development of this Subdivislon. HNo buslness bulidings
shall be erected on aald Lots, and no bualness moy De conducted on any part
thereof, other than the home occupatl!ons permitted In the Dwalling Dlatricts
Zoning Ordinonca of Marlon County, \ndlana. No reslidence shali be erected,
ol tersd, ptaced or peraltted to remaln on ony tot herein, other than one
datoched slngle-famlly resldence not te exceed two and one~half storles In
halght and permponent |y atloched resldontla! occessory bullding. Any attached
garage, toal shed, staroge building or any other attached bulliding erected or
used as on occessory Lo o resldence shall be of a permanent type of
construction and shall senform to the general aorchltecture ond appearonce of
such resldence. Detached goroges, tooi sheds or storage bul tdings may not be
arected on ony Lot.
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1, LIMITATIONS REGARDING TRASH. Gerbage and trash shal} be kept In
appraoved containers, kept In a clean and sanltary condliifon. ond kept In a
focatlon which Is not visible from the street. oxcept on collection day. No
Lot aholi be used or malntalined as o dumplng ground for rubblsh or other waste
materials and trosh shatl be regularly removed from the Proparty.

12, ARCHITECTURAL DESIGN AND ENVIRONMENTAL CONTROL. No structure or
improvement, Inciuding but not limlted to resldences, accessory structures,
landscoping, fences, walls, mounda. ponds, pools, satel!ite dishes, antenna,
patlos and permanent structures for sports and recreation, shall be erected,
ptaced ond altered on any Lot In this Subdivislon untlil the bullding plons,
spacliticatlona and plot plan showlng the lacatlion, materials, and appearance
of the planned improvement have been submitted to and approved by the
Archltecturat and Environmental Control Coamittee {Committee), regarding
conformlty and harmony of externcl design, topography, ond flnlshed ground
elevations. The destructlion of trees and vegetatlion and any other such matter
as may offect tho environment and scology of thls Subdivislon shall olso be
approvad In advance by ths Comaltiss.

{a} * The Committes will be composad of three or more membara. All
members of the Commlitee, Inciuding replocement mombers. wl!! be appointed by
ond wii!l serve at the will of the Developer, untl! the flrat to occur of the
following:

dgurof

(1) The day after the Developer transfers title to the tast Lot of

Grassy Creek, Sectlon 111 ond any other Sectlons of Grossy Creek which may be
ptatted, or

(2) 30 days ofter Davelcper notlfles the Lot ownaers of its Intentlon
to transfer authority for Architectiura! Control! to the Owners.

UNTHL SUCH TiueE, THE DEVELOPER SHALL HAVE COMPLETE AUTHOR!TY AND CONTSOL
OVER ARCHITECTURAL AND ENVIROMMENTAL DESIGN. The Daveloper may elect to
transfer oulhorlty over Improvementa to exlisting homes to a Commlttea of
Homeowners, while retaining Architectural Contro! cuthority over new home
construction and design. ODurling the time that the Developer has Architectural
Control, o mojorlty of the Commlttee members may deslgnate a representative to
evoluate ond opprove apeciflc appllcations, so thal the Committee s nat
required to meest to revlew each aoplicatlion.

{b) Under no circumstonces shall approval of the Archltectural and
Environmenta! Control Commlttee be deemed to reptace any raqulred governmento!
approval or be deamad to constitute o repressniatlon or assurance by the
Committee that the plonned structure or Improvament meats the requirements of
any law, ragulation or ordinance or meets any structural or safety requlrement
or standard. ... '

{c) ¥lthin thirty days afler the Developer notifles the Gwners af the
sale of Its loat Lot or of [ta Intentlon to tronsier authority for
Architectural Control to the Owners, the Board of Dlrectors of the Grassy
Creek Homeowners Assoclatlon, Inc., shall appolnl thrae or more Lot Owners, to
serve ¢n the Grassy Craek Architeclural and Environmental Contro! Commnlites.

{d) The Committee’'s approval or dlscpproval of any propsrly submltted
opplication shali be-ln writing. In the event thalt wrltten appraval la not
recaeived from the Committee wlthin thirty (30} days from the cate of
submisslon of a completed oppllcation and any addltlonai documentation
requested by the Complttee and the application meeis Lthe current Design
Guldetines, It shol! be deemed thot the Commlittee has aopproved the presented
plan.

{(e) The Commlttes and/or the Board of Dlrectors of the Homsowners
Assoclation shall hove the right ond authorlty to requlre the removal of any
Improvement which has been made without recelving the approva!l of the
Committee, Including Injunctive rellief, and moy alsc recover damoges,
regsonable atliorney feea, and costs.

(f) The Commlttee’'s aopproval of, or fallure to obJect to, a requested
Improvement for one Lot shall not prevent It from objecting to o simllar
Improvement for another Lot !n the Subdivision, 1f 1t deems. In Itg sole
discretion. that the requested improvement would be detrimental to the
Subdlvislion and the other Lot owners.

(@) Nelther the members of the Committeae nor 1ls designated
representatives will be entitied te any compensatlon for services performed on
behai{ of the Committea.



(f) The Committee's opprovai of, or failure to object to, o requested
improvement for one Lot shall not prevent It from objecting to a simliar
improvement for onother Lot in the Subdivision, 1f It deems, in lis sole
discretlon, that the reguested Improvement would be detrimento! to the
Subdivisicn and the other Lot owners.

(g} Nelther the members of the Committee nor Its designoted
representatives will be entitled to any compensation for services per{ormed on
behalf of the Committea.

13. FENCE LIMITATION. No fence. wall, hedge or shrub planting which
obstructs sight |lnes al alevations belween two (2) ond six {6) feet gbove the
strest, shall be ploced or permittsd to remaln on any corner Lot within the
trlangulor arec formed by the strest property ilnes and a line connecting
polnts twenty-five (25) feet from the Intersectlion of said street lines, or in
the cose of o rounded property corner, from the Intersection of the street
lInas extended. The same sight lline {imltations shal! apply to any Lot within
ten (10) fsel from tha Intersectlon of g atreet line wlth the edge of a :
drlvewcy povement. No tree shcll| be permitted to remaln within such distances
of such intersections unless the folioge |lne is molntalned at suffictent
halght to prevent obstructlon of the alght ilne.

14, SIGN LIMITATIONS. No sign of ony kind shalil be displayed to the
public view on any Lot without the speciflc approval of the Boord, exceopt
that:

(d) Owners moy display, on thelir Lot, one slgn of not more than forty
five inches in height ond 36 Inches In wldih for the purpose of advertising
the property for sale or rent, ond

(b) The Developer and Bullders may use larger gigns durfng the sale
and deveiopment of this subdivision.

15.  PERMITTED ANIMALS. No onimals, livestock or poultiry of any kind

ahall be rotsad, bred or kept on any Lot, except that dogs, cats or other
househoid pals moy be kept, provided they are nat kept, bred or malntalned for
ony commercial purpeses. Any anlipal so kept shall not be permitted to roam at
large within the subdlvislon, shall be confined lo the owner's premises, and
shal! not be psrinitled to ereate a nulsance. In addition, the Assoclation
shol| have the author 'ty and right to establlish rutes and |imltations upon the
number of domeslic onimals kept or malntalned on any tot and restrictions upon
nulsances created or gontrlbuled to by any such animals.

16. NUISANCES. No noxious or offenslve activity or trode shall be
permitted on any Lot or olsewhere within thls Subdivision nor shall anything
be done which may become a nuisance. annoyance or health or safety risk to
other Ownars. Inciuded within thla restrictlion upon nulsances are exceaslve
aor obnoxlous nolas, odor, |ight or cppeorance.

17. LANDSCAPE EASEMENTS — PRO RATA MAINTENANCE OBLIGATION. 1f, for

any reason. the Grassy Creek Homeowne:rs Assoclatlon would cease to exist or
cease to functlon, the areos designated on the plat londscuped eassmants or
tandscape and utllility easementa sholl ba malntalned by the tltle owner of the
Lot upon which some exists. Whoever ha3 the maintenonce responsihi(ity hereln
detalled shali have the right of coniributlon lo the exlent of monay so
expended, from each Lot owner on an equal proratable boasls for ail Lota tn all
of the sections of thls Subdlvision. Each Lot owner's obl lgatlon shall mature
thirty {30) days after date of receipt of notice of his obligation and shall
drew Interest at twelve percent (12%) after the obilgatlon matures with
reasonable attorney fees (f such services are raquired to secure payment.

|
18. . RETENTION LAKE(S) — USE AND MAINTENANCE DBLIGATION, There are one
or more separcte bodles of water within this or other Sectlcns of the Grassy
Cresk Subdivision whlch serve os retenlion or dralpoge arsas and outlets for
surfoce water which are deslgnated on plals present ly recorded or to be
recorded as "Retentlon Lake"” (herelnctter callsd “Loke”). One such “Laoke"
also serves as a retentlon or dralnage area ond outlet for surfoce water from
saveral ssctlons presently plaotted or to be platted, of Creekside Woods
Subdivision, wlth iots of Grossy Creek ond lots of Creekslde Woods abutting
this described ”"Lake" {herelnafter referred to os "Common Lake").



All Lot owners who obut a glven “Loke", Including the “Common Lake” by
aceepting a Deed to said Lot cssume the responsibl ity of maintelning saldg
“Lake" on an equal pro rata baals based on the total numeer of Lols thol abut
the “Lake” unless stated otherwise hereln. This malntenonce obllgotion shall
commence when o given “Lake" Is accepted ond/or opproved by the Depariment of
Publlc Works of Marlon County and wlth the Lermination of the J year
malntenance bond as caolled for under lhe Marlon County Subdivislon Ordlnance,
Soid Lot owners shall have the right to use the “Lake” they obul fer flshing
30 long as It Is done solely from the Lot owner's [and bank. None of the
owners hereln descrlbed, relative to the Laks applicabla to them, shall have
the right to use such "Lake” for any other purpose Includling, bul not |imlted
to. wading, boatling, swimming or flshing from wlthin the "Lake".

The Grassy Creek Homeowners Assoclation shal | solely determine the
timing and noture of the mointenance obligation of the Lot owners around
"Common Lake”. The allocatlons of cost for such cbliigatlon shali be on an
equal pro rata bosis to the Lot owners whe abut and surround the "Common l.ake"
with the exception thot the aggregate of such cost aaa!?nud to the Lot owners, .
whose Lots In Creekslde Woods surround the “Common Lake! ahal | bacome a common
expenss of such Homeowner's organizatlon and therefore a flinancial obl igatlon
of such organization. The rights to the use of “Common Lokes” shall not Tnure
to such organlzatlon or 1ts members {other than those who abut “Common l.ake" )
as a resutt of this provislion.

19. LIMITATION ON TIME TO BUILD. Any porty other thon the Developer

who secures title to g Lot In this Subdivision agrees to complete construction
of any residence on or befora one (1) ysor from the date construction
commences on sald Lot. Failure to honor this condltlon/restriction shali
establish an Qption to Purchase sald Lot and Improvements thereon for cash at
an approlsed price as hereingfter detalled exercisoble b written notice from
the Daveloper to the owners of sald Lot wlthin sixty (60‘ days of the
explratlon of the oforesald ! year period.

The oppraised price shall be agreed upon within ten {(10) days of the Lot
ownar's recelpt of the above wrltten notice and If that Ia not poessible the
Lot owner and the Developer agree to submit the question of appraised value to
oppraisement and be sound by some cs fol (ows:

(a)  Each party :iall select an appralser ond the two approlsers shagi
salect o third, anw ihls third appralser shall procesd to
dotermine the valu- .f the lot and Improvements. Both partles
agree to name thei: ~sspectlve oppralser withln fifteen (18) days
of the dote of the .:orasald written notice.

(b)  The opprais.aent shall be made within twanty-five (23) days of the
date of the afores.:: aritten notlce and the oppralser shall make
hls report In wrili. ., gnd furnish a copy thereof te soch of the
partles within five (5) days thereafier.

(c) Each porty shoti pay one~haif (1/2) of the cost of this oppralser
and shall be concluslively bound by the appraisers’ determination.

20. MISCELLANEDUS PROVISIONS.

a. Except os may be permltted by the Comm!ttee, wlndow air
conditloning unlts may not be inatolled on any iot.

b. No solar energy collector panels or ottendont hordware or
other energy conservallon equipment shail be constructed or Instailed on
any Lot unless 1t ls an Integral and harmonlous part of the
architectural design of a structure, cs determlined In the sols
dlscretion of the Committee.

©. No satellite recelving dlsh greater than 24" In dicmeter shal |
be erected or Instalied on ony Lot, and satelilte dishes of 24" In

diameter or less stlll requlre the prior approval of the Committee.
——



d. Exposed antenncs shall require approval by the Architectural
Contro} Committee. Helght shall not exceed five (5) feet aobove roof
peak.

@. No fuel storage taonks shall be permitted on the Property,
except during the Initlal construction of any home, and then only with
the express written consent of the Developer.

21. SWIMMING POOLS, HOT TUBS AND OTHER DETACHED STRUCTURES. No

above—ground swimming pools shall be erected, constructed or inatalled on ony
Lot, provided, nothing heraln shall preclude instaitation and use of hot tubs.
spas, Jacuzzls or any similar apparatus, wilth prior opprovaol of the Comm!ttee.
Minibarns and other detached storage bulldings, Including enclosures for
opproved swimming pools, hot tubs or spas, shalt ba timited (or prohlblted) as
datermined by the Committee, and pians shal| be submitted to the Committee for
approval prior to constructlon.

22. SODDING OF YARDS. The general controctor who s bullding o

resldence on any Lot 1s put on notlce of the obllgatlion to sed the Front yard
of sach residence, to be completed on or before the tronsfer of title of said
Lot to the first occupant of such resldence. Any excention as to method or
timing of front yord treatment must be approved by the Developer in writing
prior to closing. |In the event that title passes to @ homeowner without
meeting the obove requirements, the homeowner ond general contractor wi)l
become Jolntly responsible for meetlng this requlrement.

23. MAINTENANCE. It shali be the duty of each ownee In the
subdlvision to maintain the house ond yord on their lot. Titis duty shai i
inciude keeping the londscaping and grasa In good condltion, attractlve, and
properly trimmed and to keep the lot irea from weeds, dead trees ond trash and
'n otherwlse neat and attractlve oppearance. - This duty shall also Include the
proper maintenance of the exterlor of the house ond any adgitionc! structures.
in the event the owner of any tot falls to do so In g manner sotlafactory to
the Assoclatlon., the Assaclction shall have the right {put not the obl!lgation)
through Ita agents and employees, to enter upon sald lot and to repalr,
malntoln and restore the lot and
or the exterlor of the Improvements erected
thereon. The cost of such exterlor malntenonce shall be ond constitute a
speclal ossessment against such fot and the owner thereof, to be gssessed,
collected and enforced as provided In the Declaratlon.

24. DURATION OF COVENANTS. These covenanis aond restrictions sholl ruan
with the land and shall be binding upon all persons or entities from time to
tlme having ony rlght, titte or Interest In the Real Estate, or any part
thereof, and on all persons or entitlies clalming under them, untll twanty (20)
years after the dote of recording hereof. After sold 20 years, these
covenants ond restrictlons shail be outomatically extended for successliva
periods of ten (10} years each, unleas prlor to the commencement of any such
extenslon period, by o vote of o majority of the then owners of the Lots In
the Subdivislon, it Is agreed that said covenants and restrictions shall
tarminate In whole or In part: provided, however, that no terminotion of sald
covenants and restrictlons shall affect ony ecsement hereby cregted and
reserved unless all persons entlitled to the beneficlal use of such easement
shatf consent thereto.



Lot owners may amend these covenants In whole or In part by an ]
afflrmative vote of 70% of the Lot Owners. |f Developer owns any Lots in any
sectlon of thls Subdlivision, no amendment ta these covenants may be made
without Developer's approval ond consent. Any such amendment or termination
shall be evidenced by a written Instrument. signed ond acknowlsdged by the Lot
owner or owners concurring thereln, which instrument shall set forth facts
sufficlent to Indlcate compllance wlth this poragroph and shail be recorded In
the offlce of the Recorder of Marion County, indlona.

25. ENFORCEMENT. Viotatlon or threatened vloiatlon of thesa covenants

ond restrictions shall be grounds for on action by Developer, ony perscn of
entity having any right, tlitle or interest In the Reo! Estate {or any port
thereof), or any perscn or entlty having any right, tltle or Interest in a Lot
In the Subdlvision and all persons or entities clalming under them, ogdinst
the person or entlty violating or threatening to viciate any such covenonts or
reatrictlons. Avalloble rellef in any such actlon sholl Include recovery of
damages or other sums due for such viclation, Injunctive relief cgalnst any
such violation or threatened violgtlon, decloratory rellef, and the recovery
of costs and attorneys' fees Incurred by any party successfully enforcing
these covenants aond restrictlons; provided, however, that the Develocper shail
not be flable for damages of any kind to ony person for failing to enforce or
carry out such covenants or restrictions.

26. SEVERABIL!TY. Every one of the Restrictlons Is hereby dectared to

be Independent of, and severable from, the rest of the Restricilons and of and
from every other one of the Restrictions, ond of and from every comblnation of
the Restrictlons.

27. METROPOL I TAN DEVELOPMENT COMMISSION. The Metropcllton Development
Commiss)lon, lits successors and assigns, sholl have no right, power or
authority, to enforce any covenonts, commltments, restrictlons or other
limltations contalned In thils pldt other than those covenants, commitments.
restrictions or [Imitatlons that expressly run In faver of the Metropolitan
Development Commlssfon; provided further, thot nothing hereln shail be
construed to prevent the Metropolltan Development Commlssion from enforcing
any provislons of the Subdivislon Controi Ordinance, 58-A0-3. as amended, or
any concillons ottached to approval of thils plaot by the Plot Committee.

28. DECLARATION. A Declaratlon of Covenants ond Restrlctions of

Srassy Cr=zk and establishing the rights and obligatlons of the Grassy (reek

Homsowne: s Assoclatlon, lnc. (Declarotion) waos recorded on September 1, 1988

In th= wifice of the Recorder of Marlon County, Indlona us instrument No. B9-

863¢ Every Owner of a Lot In Grossy Creek will automatically be and become
Q0 k<. of the Grassy Creek Homeowners Assoclatlon. Every Owner wlll be

re. red to pay all duly eatobllshed annuatl and speclal assessments, inciuding
tiew,:.r'ary assessments in the event that the annuai assessment Is not timely
esi. cilshed. All unpald assessments wll! become a ilen on the Owner's Lot,
whion gy be foreclosed pursuant to the procedures establlshed In the
D..:oratlon. No Owner moy exempt himself or herself from the obligetion ta
;-.; 0sseasments by cbandonlng the Lot, the common oreas or otherwlse. 1f a
aonfllct exlsts between the covenonts contalned in this Plat and those of the
Daclargtlion, the covenants In the Declioration shall prevail, except as to

Archltectural Design and Environmental Contrail and as to satelllte dishes, for
which these plat covenants shall prevoll. -
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AMENDMENT TO THE PHATHCOVENANTS
GRASSY CREEK, SECTION IIT

This Amendment to the Plat Covenants for the Grassy Creek, Sectlon III
is made by the Grassy Creek Homeowners Association, Inc., on behalf of the
owners of Grassy Creek, S8ection III, pursuant to Paragraph 24 of the Plat
Covenants.

WHEREAS, the Plat and Plat Covenants for the Grassy Creek, Secticn IIZI
were recorded in the Office of the Recorder of Marion County, Indiana as
Instrument No. 9602075225 and

R

WHEREAS, there are 54 lots in Grassy Creek, Section III and a vote of
ths Owners to amend Baragraph 10 of the Plat Covenants resulted in 41
affirmative votes;

NOW, THEREFCRE, the Piat Covenancs for Grassy Creek, Section IIT are
amended as follows:

ARTICLE I

The last sentence of Paragraph 10, which reads "Detached garages, tool
sheds or storage buildings may not be erected on ary lot" shall be deleted and
the following language inserted:

Notwithstanding any provision to the contrary in the
Declaraticn or in these Plabt Covenants, Lot owners may
install a Mini-Barn on their property in conformity
with the Grassy Creek Design Guicelines and only with
+he advance approval of tha Grassy Creek Architectural
review Buard. Detached yarages shall not be
permitted, and ‘any Mini-Barn not in conformity with
the Desigrn Guidelines or not havirg been approved in
advance of iunstallation may be required to be removed
at the Ouner’s expense. Further, any approved Mini-
Barn must be wmaintained in good condition and
appearance, and shall be subject to the reguirements
of Paragraph 11 of the Declaration.

ARTICLE II
OTHER PROVISIONS NQT AFFECTED

Except as specifically provided in thig Amendment to the Plat Covenants
for the Grassy Creek, Section 71I, all other provisions of the Plat Covenanls
recorded as Instrument No. 9660075225 in the Office of the Recorder of Marion
County, Indiana shall remain in force and not be affected by this Amendment.

1



Acendment to the Plat Covenants
Grassy Creek, fection ITII

IN WITNESS WHEREOF, the undersigned, as the President and Secretary of
the Grassy Creek Eomecwners Association, Inc., have hereunto caused this
Amendment to be executed thig 3 day of fuf , 2001.

THE GRASSY CREEK HOMEOWNERS
ASSOCIATION, INC.

By ‘ﬁ ::Z M’c D

Trank W. Brown, President

Attest:

Y Loty
il Bowling, gezjtualv

STATE OF INDIANA }
¥ ISSE

UNTY CF MARRIONW )

BEFORE ME, the undersigned, a Notary Public, in and for said County and
State, perscnally appeared Frank W. Brown and Phil Bowling, the duly elected
»resident and Secretary of the Grassy Creek Homsowners Association, Inc., and
dcxnowludgea the execution of this Amendment to the Plat Covena this _!1g7™

day of £¢2f> 2001. é/, -
(-
Natary Pubilic

L{’//ﬁrfgcv[ e

frinted Fams

r'

v

My commission expires: 9/2(‘/1-"2:7
My county of residence: /%ﬂﬁﬂfJ
This Instrument Prepared hy: William T. Resenbaum, Attorney at Law, 5875

Castle Creek Parkway, #285, Indianapolis, Indiana 46250
January 22, 200



In the event thot the Declaration Is Inva!lidoted for any reason, every
Owner nevertheiess assumes a responsibllity for a pro-rata portlon of ali
common expenses. including maintenance. toxes, Insurance, legal, acecounting,
and management fees and reserves for raplocemenis ond contlingencles os a
member of the Homeowners Assoclatlon, for regulor annual oassessments ond for
speclal assessments, ond o !len shall attach upon the Lot owned by an Owner
for such assessments. Further, an Owner who folls or refuses to pay such
common expenses and assessments on a timely basis shall incur o late charge
determined by the Board of up to ten percent of the unpald cssessment pius
Intersst of one and three fourths percent per month beginning thirty days
afier the date due, plus costs ond attorney fees Incurred in coilectlon.

IN WITNESS WHEREOF, the undersigned Devsloper, as the owner of the Real
Eﬁsﬁ;% hos hereunto caused Its nome to be subscribed this 24TH_ day of
, 1986.

LAND INNOVATORS CO.
An indlana Limlted Partnership

By Zz »’152;——“/

R.N. Thompson. General Partner

STATE GF INDIANA )
8s:
COUNTY OF MARION )

Before me, a Notary Public In and for the State of indiona, persacnally
appeaored R.N. Thompson., General Partner of Land Innovators Compony. en Indiana
Limlted Partnership. ond ocknowledged the execulion of thic Instrument as his
voluntory oct ond deed as such General Partner on pehalf of such Limited
Partnership for the uses and purposes hereinabove set forth.

Witness my hand cnd Notorla! Seai this Ay day of EJJSDL__Q_" 1896,

" " ,.r-"_":“ -r-,_‘ ] E
Qudy K. Kioanoewen) VAL ’)5’:%,\
tary PubliJc gfiff.f““\\Cf
VIupy K. KIEMEVER [Z{ s an 4©
Printed : b\ .‘,.':L‘..t% 4*
B |
My Commiszlon Expires: J&EEJLL§i+iEE;EB R 4 '}
,,"'Al{t} ‘ f\!\..!‘_‘:’/;
My County of Residence: MAQ\()I\J Hmningi

Thls Instrument wos prepared by ¥Wiiliam T. Rosenbeum, Attorney at Law, 1901
Broad Ripple Avenue, Indlanapalls, Indiana 48220 (317) 258-6600



