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PECLARATION OF COVENANTS AND RESTRICTIONS OF
GRASSY CREEK PROPERTY OWNERSHIP

SECTION )

THIS DECLARATION macle thir . 15‘j‘day of August + 1989, by LAND

INNOVATORS COMPANY, an Indiana

Limited Partnership {Declarant) and RALPH B, SMITH and

RAY B. SMITH,

WITNESSETH:

WHEREAS, the following facts are true:

Ao Declarart and, Ralph . Smith and Ray B, Smith,

3

are the ugqregate owners in

<o g

fee simple title to ceriain real estate

located in Marion County, 1Indiana, more

particularly described

in the attached Exhihig~ﬁ, which is incorporated herein by

reference {(hcreinafter referrad to as "Tract"

or "Grassy Creek, Section 1°,

Het

P wg,’;g 1 . \,: A

B. Declarant by execution of this Declaration

assures that all properties which

are conveyed which ere a part of the Tract

shall be conveyed subject to the terms and

conditions of this Declaration, which shall

run with the Tract and be binding upon

all parties having any richt, title or interest im the Tract, or any part thereof,

I
&

-
RS s

their heirs, successors and ascigns, and shall inure to the benefit of ecach Owner.

NOW, THEREFORE, Declarant hereb

v makes this Declaration as follows:

e ™

=

1. Definitions. The following terms as used in this

s *

Declaration, unless the

context clearly requires otherwise,

shall mean the following:

&*‘ 'g.i,“"

{a) "Additional Tract" means that real estate or any part of it described

o
v

fn Paragraph 19 of th:s Declaration.

7

s

(b)  "Applicable Date" me

.

ans the date determined pursuant to Paragraph 7 of

"

%
e

this Declaration.

{c)  “Articles” or "Articler of Incorporation” means the hrticles of

Incorporation of the Corporation, as hereinafter defined, The Articles of

o Incorporation are incaorporated horein by reference.

{d) "Foard of Directors” reans the governing body of the Corporation

elected by the Memher: in

accordance with the Dy-Laws of the Corporation.

89300856321




(e} "By-Laws' ghall mean the By-Laws of the Corporation and gh

all provide
for the election of directors and officer

§ and other governing officials of the

Corporation, A copy of the By-Laws ig incorporated Lierein by reference,

(f) HOA EasEpents.

Refers specifically to Easements herein described which will or may appear
on the Final Plat of Grassy Creek, Section I, as well as on the Final Plat of

additional areas 2% Grassy Creck,

Title to the realty on which such Easements
are imposed will femain with the Lot owner on which such Eas¢ment appears with

the right in the Declarant (so long as Declarant owng any Lots) the HOA, itg

rtatives along with memberg of the Marion County Department of
Public wvorks (in the case of

designated represe

the Lakes and the HOA Utility andg Drainage

Easements to have ingress and egress in and upon guch Easements,

The ecasements aforesaid are now detailed with any rights stated inuring to

the Declarant until the Applicable Date and thereafter to the HOA:

HOA - Utility and Drainage Fasements (Storm Water)

Thes2 Easemonts exclude the Lakes, but specifically encompass the storn

water system wi.thin Grassy Creek which in combination with a1} other Lakes,

handle the sur face water drainage of Gragsy Creek,

The maintenance of the storm water system and the Easement areas serving

such storm wa%ar System will become and be the responsibility of the HOA ,

Such maintenance responsibility shall exclude grass cutting which remains

the responsibility of the Lot owner through which the Lasement is located,

HOA - Landscape and Wall Fasement

These Easerents contemplate and grant, but .o not require, the right to

install double entrance walls plus mounding and of landscape plantings to

be maintaired by the HGA, including grass cutting and watering,

HOA - Island Easements

The Declarant shall feserve this Easement from the Dedication of Right

of Way to the Department of Transportation of Marion County, City of
Indianapolis, for & green area -

landscape islang which may include

890086321
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&,

lighting and a water sprinkling system to be maintained by the HOA. The

HOA shall also be responsible for any utility expense for such water and,/or

lighting as a common experse,

HOA - Landscaping Easement

These FEasements located on the German Church Road perimeter of Grassy

Creck shal’. cortain mounding and landscaping in compliance with a zoning

commitment for Grassy Creek as now exist or may hereafter be modified, The

HOA shall ae responsible to maintain the Integrity of such mounding ¢nd

replace anv dead landscaping caused by unhealthy plants, disease or the

clements. The cutting of grasa on the mounding, plus the watering of the

9rass and the plantings therein, shall be the responsibility of the Lot

owner upon shich such Fasement is impresseq, Lot cwners shall not te

entitled tc place any additional plantings within this Easement without the

written cansent of the Architectural Review Board.

(@) Retention Lake(s) and Common Lake

There are one or more scparate bodies of water within this or other

Sections of the Grassy Creek Subdivision which serve as retention or

drainage areas and outlets for surface water which are designated on plats
presently recorded or to be recorded as "Retention Lake" (herefnafter

called "Lake"™). One such "Lake" also serves as ~ retention or drainage

area and cutlet for surface water from a section(s),

presently platted or

to be plattad, of a subdivision to be known as Creekside VWoods with lots of

Grassy Crcek and lots of Creekside Woods abutting this described "Lake"

(hereinafte: referred to as "Commen Lake").

All Lot owners who abut a given "Lake, including the "Common Lake" by

accepting a Deed to said Lot assume the responsibility of maintaining saig

Lake on an equal pro rata basis based on the total number of Lots that abgt

the Lake unless stated otherwisa herein. This maintenance obligation shall

commence when a given Lake is accepted and/or approved by the Department of

Public Works of Marion County and with the termination of the 3 year

8950086321,




maintenance bond as called for under the Marion County Subdivision Ordi-

nance. Said Lot owners shall have the right to use the Lake they abut for

. “; fishing so long a3 it is done solely from the Lot owners land bank. None

of the owners herein described, relative to the Lake applicable to them,

shall have the right to use such Lake for any other purpose including, but f

not limited, wading, boating, swimming or fishing from within the Lake,

The Corporation shall solely determine the timing and nature of the

maintenance obligation of the Lot owners around Common Lake, The alloca-

tions of cost €fn: such obligation shall be on an equal pro rata basis to

surround the Common Lake with the exception

the Lot owners who abut and

that the aggrega:e of such cost assigned to the Lot owners whose Lots in

Grassy Creek surround the Common Lake shall become a common expense of the

Corporation and therefore a financlal obligation of the Corporation. The

righte to the use of Comnon Lakes shall not inure to the Corporation or (*s

members (other :than those who abut Common Lake) as a result of this

provision.

(h) "Common Expense" means expenses for administration of the Corporation,

and expenses for the upkeep, maintenance, repair and replacement as detailed in

Items 1(f) and 1l(g), and all sums lawfully assessed aqgainst the Members of the

Corporation.

(i) "Corporatinn"” also known as HOA means Grassy Creek Homeowners Associa~

tion, Inc., ite successnrs and assigns, a not-for-profit corporation, whose

members shall be the dwners of Lots, or appointees as provided in Paragraph 6 of

this Declaration; such Corporation being more particularly described in

Paragraph 6 of this Declaration.

(3} "Declarant™ shall mean and refer to Land Innovators Cempany, an

Indiana Limited Partnership, and any successors and assigns of it whom it

recorded instruments, to have the rights of

designates in one or more written

Declarant hereunder including, but not limited to, any mortgagee acquiring title

530086321
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to any portion of the Tract pursuant

to the exercise of rights

under, or fore-
clogure of, a mortgage exmcuted by Declarant

(k) "Dwelling Unjt means the living unitg located upon a Lot.

; (1)  "Lake", These Lakes, one of which s

hereafteor definod ag Comnon

Lake, Separatelv and

in the aggregate, are desg

igned to handle the surface

wacer

drainage requirements of Grassy Creek and should not

be construed as assuring

that water will ba

in the Lakes at all times

or that any particular Jevel of

water will be contained therein,

(m)  "Lot"

means any plot of ground designated as

such upon the recorded

Final Plat of Grassy Creek,

Section 1 or upon the recorded Final Plat,

if any,
of the Additions} Tract or any

pact thereof and upon which one (1) Dwelling Unit

is constructed, is

to be constructed or has existed,

When Lot is used {t shell
welling Unit, {f any, located thereon,

be deemed to irclude the D

(n)  "Member"

means a member of the Corporation. '

(o)  "Mortgagee™

means the holder of a firgt mortgage lien on a Lot,

{p) "Grassy Creek, Section 1" means the name by which

the Tract, as

described in Paragraph A above,

which is the subject of thig Declaration, angd

shall be known,

(@) "Grass; Creek"

Reans Grassy Creek, Secction 1 and

any additional area

Or section submritted to this

Declaration

by a Supplemental Declaration

as

provided herein,

{r}  "Owne:" means a person, firm,

Corporation, partnership, association,

trust or other laegal entity, or any combination thereof,

who owns the fee simple

title to a Lot.

{s) "Tract' means the real estate

described in Paragraph A above and such
portions of the Additional Tract for which a Final Plat has bee

N recorded in the

Office of the Recorder of Marion County, Indiana,

and which has been subjected
to this Declaration by a Supplemental Declaration as provided herein.

2. Declaration.

Declarant hernby expressly declares

that the Tract shall be

held, conveyed and transferred in accordance with the provis

ions of this Declaratior,

630086321
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r 3. Description of Grassy Creck, Scction I, Grassy Czeck, S
o

Lots numbered

ection 1 consists of

; through + a5 designated on the Final Plat., The legal
& .
o description for each Tot in Grassy Creck, Section 1 shall be as follows:
15‘ Lots 1 - 57 inp Grassy Creck, Section I, a subdivision in Marion County, Indiana,
f; . &8s per plat thereot recorded , 19 as Instrument Number ’
% N - “‘s—— _— N B ]
- in the Office of the Recorder of Marion County, Indiana,

4. Common Area, There
7l Afea

are no Common Areas in Grassy Creek,

5. Easement for Utilities ang Public and Quasi-Public Veh

icles. An easement is
granted to all utilities apd

their

agents for {ngress, egres
repairing ang maintaining of

5, installat{on, replace-~

ment,

such utilities,

including byt not limited to

water, sewers, gas,

teleptone

and electricity on

the Tract; provided, however,

nothing herein shall permit the

irstallation of sewers, electric lines, w

ater line or
Other utilities,

except as initially des

igned and approv

ed oy Declarant on the Plat

Or 2s thereafter may bn

approved by Declarant or

by the Board of Directors,

By
virtue of this

easement the electrical

and telephone ntilities

are expressly

~permitted to erect ang maint

ain the necessary equi

Pment on the Tract and to affix and

< Mmaintain electrical andg telephone wires, circuits and conduits on above,

the roofs ang exterior walls of the Dwelling Units.

across and
under

In the event any utility
furnishing service shouldqd

request a

specific easement by a separate recordable
document, Declarant shall n

ave the right to grant such easement op such Tract, with~

The easements granted herein shal}
recorded easement on the Tract,
6. Corporation; Membership;

out confl

icting with the terns of this Paragraph.

in no way affect any other

Voting; Functions,

(a) Membership in Corporation,

Declarant and each Owner of a Lot which is

subject to assessment shall,

automatically upon becoming an Owner, be ang become s

2 Member of the Corpora:ion and

shall remain a Member until such time as hig

ownership of a Lot ceases

i,

but membership shall terminate when such Owner ceases
to be an Owner,

and will be transferred to the new Owner of hig Lot

provided,
however, that

any person who holds =

he interest of an Owner in a Lot merely as

mance of an obligation shall not be 3 member

Ssecurity for the perfor

unt{l ang

V3
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Jdnless he realizes pon his security, at which time he shall automatically be

and become an Owner and a Member of the Corporation.

(b) Voting Rights. The Corporation shall have two (2)

ship, with the following voting rights:

classes of member~—

(1) Class A. Class A Members shall be all Owners except Class B Members.

‘ach Class A Member shall be entitled to one (1) vote for each Lot of
which such Member is the Owner with respect to each matter submitted
to a vote of Members upon which the Class A Mcmbers are entitled to
vote. When more than c¢ne (1) person constitutes the Owner of a
particular Lot, all such persons shall be Members of the Corporation,
but all of such persons shall have only one (1) vote for such Lot,
which vote shall be exercised as they among themselves determine, but

in no evant shall more than one (1) vote be cast with respect to any
such Lot,

Clags B. Class B Members shall be Leclarant and all successors and

assigns of Declarant designated by Declarant as Class B Members in a
written notice mailed or delivered to the resident agent of the
Corporation. Each Class B Member shall be entitled to three (3)
votes for each Lot of which it is the Owner on all matters requiring
a vote of the Members of the Corporation. The Class B membership

shall c¢ease and terminate upon the Applicable Date, which shall be .
the first to occur of:

1. the date upon which the written resignation of the Class B

Members is delivered to the resident agent of the Corpora-
tion;

thirty (30) days after the date when the total votes out-
standing in the Class A membership equal or exceed the total

votes outstanding in the Class B membership, or;

3. August 31 , 1999 .

{c} Functinne., The Corporation has been formed for the purpose of provid-’
ing for the maintenance, repalr, upkeep, replacement, and administration of the
HOA Easements anc its duties relative to the Common Lake and to pay any other

necessary cxpenses <-4 costs in connection with these areas, and to perform such

other functions as may be designated by it to perform under this Declaration.

7. Board of Directors.

(a) Management. Tne business and affairs of the Corperatisn shall be

governed and manaqged by the Board of Directors. No person shall be eligible tn

830066321
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accordance with thir Declaration to be, an Owner, fncluding a person appointed

by Declarant as provided in subparagraph (b) of this Paragraph 7,

(b) Initjal Moard of birectors. The Inftial Board of Directors shall be

composed of the porsons designated in the Articles, to-wit: John Whitlock,

David Compton and Judy Seenley (hereinaflter referred to as the "Initial Board")

S S

all of wh' m have been or shall be appointed by Declarant. Notwithstanding any-

thing to the contrary contained in, or any other provisions of this Declaration,

;:'_vy{.-;ﬂ miﬁzm 25

the Articies or the By-Laws (a) the Initial Roard shall hold office until the

Applicable Date,

and (b)) in the avert of any vacancy or vacanclies occurring in

the Initial Board for any reason cr cause whatsoever prior to the Applicable

Date, determined 2s provided above, every surh vrcancy shall he filled by a

person appointed by Declarant, who shall therealter be deemed a member of the

Initial Board.

Each Owner, by acceptance of a deed to a Lot, or by acquisition 17%

of any irterest in a Dwelling Unit by any type or juridical acts inter vivos or

causa mortis,

or otherwise, shall be deemed to have appointed Declarant as such

Owner's agent, attorney-in-fact and proxy, which shall be deemed coupled with an

interest and irrevocable until the Applicable Date determined as provided above,

to exercise all of said Suner's right to vote, and to vote as Declarant deter~

mines, on all matters as to which Members of the Corpuration are entitled to

vote under the Declaration, the Articles, the By-Laws or otherwize; provided,

however, this right to vote yranted to Declarant shall not extend to votes of

Members (if a vote is reqguired) on matters of Special Assessments, mortgaging

HOA Easements, or merger/consolidation of the Corporation with another corpora-

tion. This appointment of Declarant as such Owner's agent, attorney~-in-fact and

proxy shall not bhe affected by incompetence of the Owner granting the same,

Each person serving on the Init{al Board, whether as an original member thereof

or as a member thereof appointed by Declarant to fill a vacancy, shall be deemed

a Member of the Corporation and an Owner solely fcr the purpose of qualifying to

act as a member of the Board of Directors and for ro other purpose, No such

person serving on the Initial Board shall be deemed cr considered a Member of

WM e e
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other purpose. Mo such person serving on the Initial toard shall he deemed or

considered a Member of the Corporation nor an Owner of a lot for any other
Purpose (unless he i3 actually the Owner of a Lot and thereby a Member of the

Corporation).

(¢) Additional Qualifications,

Where an Owner consists of more than one

person or i3 a Partnership, corporation, trust or other leqgal entity,

constituting the multiple Owner or a partn.
trustee shall bhe elijible

then one
of the persons

or an offlicer or

0 serve on the Board of Cirectors, except that no
1ling Unit may be represented on the Board of Directors by more

than one person . time,

single Lot or bwe

{(d) Term ol Office ana Vacancy,

Subject to the provisions of subparaqraph
{b) of this Paragrapn, one (1) member of the Board of Directors shall be elected
at cach annual meeting of the Corporation, The Initial Board shall be deemed to
be elected ang re-elected as the Board of Directors at cach annual meeting until
the Applicable DaLe pro

vided herein. After the Applicable Date,

ard of Directors shall be elected for
that at

each member of
the Bo

a term of three {3) years, except
the first eloction after the Applicable Date one member of the Board of

2cted for a three (3) year term,
term, and one for a one (1)

Directors shall be el one for a two (2) cear

Year term so that the terms of one-third (1/3) of
the narbers of the Bcard shall expire annually., There shall be separate nomina-

tions lor the office 5f each member of the Board to be elected at such first
election after the Applicable Date., Each Director shall hold office throughout
the term of hig election and until his Successor is elected and qualified,
Subject to the provisions of subparagraph (b) of this Paragraph as to the
Initial Boargd, any vacancCy or vacancies occurring in the Board shall be filled

by a vote of 3 majoritv of the remaining members of the Bosrd or by vote of the

Owners if a Director is removed in accordance with subparagraph {

e) of this

' shall serve until the next annual
' and until his succesgse. -

Paragraph. The Director so filling a vacancy
meeting of the members is elected and qualified. At the
first annual meeting fcllowing any such vacancy, a Director shall be elected for

BRpaTrs YGRS Ty o
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the balance of the term of the Director so removed or {n respect to whom thoro

has otherwise been a vacancy.

(e) Removal of Directors,

A Directo: or Directors, except the members of

the Initial Board, may be removed with or without cause by vote of a majority of

the votes entitled to be cast at a special meeting of the Owners duly callgdfand

constituted for such surpose. 1In such casze, his successor shall he elected at

the some meeting from cligible Owners nominated at the meeting, A Director lo

electcd shall serve until the next annual mooting of tho 0wner: and until hls‘

uccessor is duly elected and qualificd.

(£) Duties of the Board of Directors.

limi‘ed to, the management, maintenance, xepair,' upkoep and teplaCement 28

'required within the FOA Easements and the ommon Lake, and the colloction and

{shall be for a term of three (3) years or Jess and shall p:ov;de that Any 8

'\;) R

whic include, but are not limited to: '»7‘»:

protection and surveillance of 1he HOA . Easements and Common Lake,,.
unless the same are otherwise the responsibility or duty of Owners of
Lots; provided, however, that this duty shall not include or be doemed’
or interpreted as a requirement that the Corporation, the Board or-an
Managing Acent must provide any on-site or roving guatds,'necurit
service or security system for protection orksurveillance,

same need not be furnished: - : '

- 10 -




(ii) the duties delinecated under UOA Easements (ltem 1f)
Lakes (Common Lake (Item l(g));

and Retention

{i11) assecssment and collection from the Cwners of each Owner's respective
share of the Common Lxpenses;

(iv) preparation of the proposed annual bhudget, a copy of which will be
mailed or delivered to each Owner at the same tire as the notice of
annual meeting is mailed or delivered;

(v} preparing and del.vering annually to the Owners a full accounting of
all receipts and expenses incurred in the prior year; such accounting
shall be delivernad to cach Owner gimultaneously with delivery of the
pProposed annual budget for the current year;

(vi} keeping a current, accurate and detajiled record of receipts and
expenditures affezting the HOA Easements and Common Lake and the
hissiness and affairs of the Corporation, specifying and ftemizing the
Common Expenses; all records and vouchers (including current copies of
the Declaration, iArticles of Incorporation, By-Laws and Rules) shall
be available for examination by an Qwner, Mortgague, fnsurer or

guarantor of a first mortgage at any time during normal business
hour s;

(vil) procuring and maintaining for the benefit of the Corporation and the
Board the insurarce coverages required under this Declaration and such

other {nsurance coverages as the Board, in its sole discretion, may
deem necessary or advisable;

(viii) paying anv other necessary expenses and costs in connection with the
HOA Casements and Common Lake; and

(ix) to furnish, upor request of any Mortgagee, insurar or guarantor of

first mortgage, an audited financial statement for the immediately f’
preceding fiscal year.

(g) Powers of the Board of Directors. The Board of Directors shall have

such powers as are reasonable and necessary to accomplish the performance of

their duties. These powers include, but are not limited to, the power:

(1) to employ a Manajing Agent to assist the Board in performing {ts
duties;

(1) to purchase, lease or otherwise obtain for the Corporation, to enable
it to perform its functions and duties, such equipment, materials,

lako. and services as may be necessary in the judgment of the Board of
‘irectors;

(11i) to employ leqgal counsel, architects, contractors, accountants and
others as in the judgrent of the Board of Directors may be necessary

- 11 -
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) or desirable in conncction with the business and affairs of the
e Corporaticn;

to empley, designate, discharge and remove such personnel as in the

judgment of the Board of Directors may be necessary for the Board of
Directors to perform its duties;

fv) to include the costs of all of the above and foregoing as Common
F.xpenzes anr. Lo pay all of such costs therefrom; and

(vi} to open 4nd maintain a bank account or accounts in the name of the
Corporation.

(h) Limitation on Board Action. After the Applicable Date, the authority
of the Board of Di-eciors to enter Into contracts shall be limited to contracts
involving a total expenditure of less than $2,500,00 without obtaining the prior

approval of a majority of the Owners, axcept that {n the following cases such

approval shall not be necessary:

(i) contracts for replacing cr restoring portions of the HOA Easements and
Common lLake damaged or destroyed by fire or other casualty where the
cost thereof {s payable out of insurance proceeds actually recelved;

proposed contracts and proposed expenditures expressly set forth in

the progosed annual budget as approved by the Owners at the annual
meeting; and

expendil res necessary to deal with emergency conditions in which the
Board of Directors reasonably believes there is insufficient time to
call a mz2eting of the Cwners.

(i) Compensstion. HNo Director shali receive any compensation for his -

services as such except to such extent as may be expressly authorized by a

majority vote of the Owners. The Hanaging Agent, if any is ecmployed, shall be

entitled to reasonable compensation for its services, the cost of which shall be

a Common Expense.

(j) Non-Liatility of Dirsctors. The Directors shall not be liable to the

Owners or any othor persons for any erroc or mistake cf judgment exercised i",
carrying out their duties and responsibilities as Directors, except for thelr
own individual wi.lful misconduct, had falth or gross negligence. The Corporaw‘;u
tion £hall indemnify and hold harmless and defend cach of the Directors against

any and all liability to any person, firm or corporation arising out of
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contracts made by the Board on hehalf of

the Corporation, unless any such

contract shall

have bean made jn bad faith,

It is intended that the tirectors
ave nho personal liability with respect to a

behalf of the Corporation.

(k) Additional

Indemnity of Directors,

The Corporation shall indemnify,

held harmless and defend any person, his helrs,

assigns and legal representa-

tives, made a Party to any action,

suit or Proceeding by reajon of the fact that
arporation,

he is or was a Dlirector of the ¢

against the reasonable cxpenses,

including attorneys' foeg,

actually and hnecessarily {ncyrred by him in connec~

tion with the defense ¢l such action, syit or proceeding,

any appeal therain, except a

ot {n connection with

8 otherwige specifically provided herein {n relation
shall be adjudged

to matters as to whicen it

in such action,
that such Dircctor ig liable for grogs neqliqg

sult or proceeding

ence or misconduct in the perfor-
- The Corporation shall also reimbuys

mance of his dutieg

¢ to any such Director

ts of settlement of or judgment rendered in any action,
T or proceeding, if it

the reasonable cos

suit

shall be found hy a majority vote of the Ovners that such

Director was not guilty of qross negligence or misconduct,

findings ang notwithst

In making such

anding the adjudication in any action, suit or Proceeding

against a Director,

no Lirector shall be consgi

dered or deemed to be quilty of or
liable for

negligence or misconduct in the

performance of hisg duties where,

acting in good faith, such Director

relied

on the books and records of the 1~

Corporation or Statements or advice made by or Prepared by the Managing Agent,‘

or employee thereof, or any accountant,

(if any) or any officer

attorney or

other person, firm or

Corporation employed by the Corporatjion to render advice
Or service unless such Director had

actual knowledge of the falsity or

incorrectness thereof; nor shall a Director be

deemed quilty of or liable for

negligence or misconduct by virtue of the fact

that he fafled or neglected to

attend a reeting or meetinas of the Board of Directors,

(1) Bond. The Board of

Directors shall provide blanket fidelity bonds tor

the Managing Agent (if any), the treasurer of the Corporation,

and such other

- 13 - 890086321
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officers or directors of the Corporation that handle or are responsible for
funds indemnifying the Corporation against larceny, theft, ecmbezzlement,
forgery, misappropriation, wrongful abstraction, willful misapplication, and
other acts of fraud or dishonesty, in such sums and with such sureties as may be
approved by the Roard of Directors (provided, however, in no event shall the
aggregate amount of the bord be less than a sum equal to three (3) months aggre=
gate assessments on all Dwelling Units) and any such bond shall specifically
include protection for any insurance proceeds received for any reason by the
Board. Fidelity bonds shall name the Corporatinn as an obligee and shall
contain walvers of all defennes based upon the exclusion of persong serving
without compensation from the definition of "employeces" or similar terms or R
expressions, Such bonds shall provide that they may not be cancelled or
substantially modified for any reason without at least ten (10) days prler

written notice to the Corporation. The expense of any such bonds shall be a

Common Expense.

ﬂt .8. Initial Management. The Board of Directors has entered or will hereafter

;;Eer into a management agreement with Declarant or with a corporation or other
ehtity affiliated with Declaran: or designated by Declarant for a term not to exceed
“““ ‘three {3) years with either party having the right to terminate upon ninety (90)
| 3593' notice under which Declarant (nr such other ¢orporation or entity as appropri-
ate) will provide supervision, management 2nd maintenance of the HOA Easements and
Common Lake, and in gencral perform all of the duties and obligations of the Corpora~
iion. Such management agreemert may be renewed by the parties for additional terms
68 three (3) or less years or a new management agreement with different parties may
PQ executed under similar terrs and conditions. Any management agrecment is or will

‘be subject to termination by Declarant (or such other corporation or entity as

appropriate) at any time prior to expiration of its term, in which event the

Corporation shall thereupon aad thereafter resume performance of all of its duties
‘and obligations. Nothwithstanding anything to the contrary contained herein, so long

48 a management agreement belween the Corporation and Declarant (or such other

830086321



corporation or entity as appropriate, 1is in effect, Declarant (or such cther

_ corporation or entity as appropriate) shall have and Declarant hereby reserves to

(%iglolf {or such other corpora:ion or entity as appropriate), the exclusive right to

manage the HOA Eascments and Common Lake and perform all the functions of the

- Corporation.

9. Real Fstate Taxes. Recl estate taxes are to be separately assessed and

taxod to each Lot. In the a2vent that for any year the real estate taxes are not

parately assessed and taxed to cach Lot but are assessed and taxed on the Tract and

Additional Tract or part thereof as a whole, without a hreakdown for each Lot, then

state taxes assessed on the improvements on the Tract and Additional Tract or pert

‘thereof assessed as a whole based upon the ratic that the square footage of all

Lots.

10. Utiiities. Each Ovner shall pay for his own utilities which are separately

Utilit.es which are not separately metered, if any, shall be treated as and

\izz; Adintenance, Repairs and Replacements. Maintenance, repairs, replacements -

iy

and upkeep of the HOA Easerments and Common Lake shall be furnished by the Corpoiation

‘detailed in Items 1(f) and 1l{g), as a part of its duties, and the cost thereof

[} lil constitute a part of tre Common Expenses.

Each Owner shall be responsible fur maintaining and keeping his Lot and all

iﬁprovements thereon in a cood, clean and sanitary condition except as modified hy

Item 1(f) and/or Item l{(qg).

Notwithstanding any obligation or duty of the corporation to repair or maintain

foresaid {f, due to the willful, intentional or negligent acts or omissions of an

Owner or of 2 member of hisn family or of a guest, tenant, invitee or other occupant

or visitor of such Owner, damage shall be caused, or if maintenance, repairs or

890086321
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replacements shall be required thereby which would otherwise be a Common Expense,

then such Owner shall pay for such dam

age and such malntenance,

repairs and replace-

ments,

as may be determined by the Corporatisn,

unless such loss {s covered by the

Corporation's insurance

with such policy havirg a waiver of subrogation clause, If .
not paid by such Owner upon demand by the Corporation the cost of repairing such
damage shall be added t» and become a part of

lot is subject,

the assessment to which such Owner's

If any Owner shall fail 80 to maintain and keep his property or any pact thereof

in a good, clean ang sanitary condition,

exclusive of dwelling maintenance, the

Corporation may perform any work re

ceasary to do 8o and charge the Owner theraof for
such cost, which cost shall be added to ap

4 become a part of the Owner's assessment,
and such cost shall bae immediately due, and

shall be secured by the Corporation's

lien on the Owner's proparty,

30 long ac the Tract is subject to this D

eclaration cash Owner, by his accept-~

ance of a daed o any lot, irrevececably grant

% to the Corporation, f{ts égents and.

across and over the Lot owned by such Owner under
such conditions as are

reasonably necessary to effect the maintenance,

cleaning,
-repair or other work contemplated herein.

12, Architectural Control

(a) The Architectural Review Board, As a

standing committee of the -

Corporation, there shall be, and hereby i

S, established an Architectural Review

Board coisisting of three

{3) or more persons ag may, from time to time, be

frovided in the By-lLav's, Until the Applicab

le Date, the Architectural Review
Board shall be the Initial Board of Directors,

#+ler the Applicabie Date, the.

Architectural Review Board shall be appointed by the Board of Directors.

(b) Purposes, The Architectural Review Board shall regulate the external

design, appearance, use and location of improvements

on the Real Estate in such

manner as to preserve and enhance values and to maintain a harmonious relation~ -

ship among structures,

improvement. and the natural vegetation and topograph,

- 16 -
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{c c.nditions, No improvements, alterations, repairs, cxcavation,

cnanqgea 1. grade or other work which In any way alters the exterior of any Lot

or the improvements located thercon from {ts natural or improved state existing

on the date such Lot was first conveyed in fee by the Declarant to an Owner

shall be made or done without the prior approval of the Architectural Raview

Board, except as otierwise expressly provided in this Declaration. No b-ilding,

fence, wall, Dwelling Unit, change in the HOA =~ Landscaping FEasement, or other

structure shall be commenced, crected, maintained, improved, altecred, made or

done on any Lot without the prior written approval of the Architectural Review
Board.

(d) Procedures. 1In the event the Architectural Review Board fails to

approve, modify or disapprove in writing an application within thirty (30) days

after such application (and all plans, drawings, spec!fications and other items

tequired to be sudbritted to {t in accordance with such rules as it may adopt)

have been given to {t, approval will be deemed granted by the Architectural

Review Board. A d:cision of the Architectural Review Board may be appealed to

the Board of Directors which may reverse or modify such decision by a two-thirds

(2/3) vote of the Directors then serving, The Architectural Review Board may

cstablish committees consisting of two (2) or more of its members, which

committees shall exercise such powers of the Board as may be delegated to them.

(e} Maintenance of Architectural Control. The Association may not waive

or abandon the prccedure for regulating and enforcing the architectural design

of the Dwelling Units nor for maintaining the HOA Easements and Common Lake

without the prior written approval of all Owners and all Mortgagees whose

mortgage interests have been made known to the Board of Directors in accordance”
with the provisions of this Declaration,

13, Assessments

(a) Annual Accounting. Annually, after the close of each fiscal year of

the Corporation and priot to the date of the annual meeting of th2 Corporatior '

next following the end of such fiscal year, the Board stall cause to be prepared

890086321
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and furnishel to each Owner a financial statement prepared by a certified public
accountant or firm of certilied public accountants then scrvicing the Corpora-

tion, which statement shall show all receipts and expenses received, incurred

and paid during the preceding flscal year.

{b) Proposed Annual Ludget. Annually,

before the date of the arnual
meeting of the Corporation, the Board of Directors shall cause to be prepared a
proposed annual budget for the current figcal year estimating the total amount
of the Common Expeases for the current fiscal year and shall furnlsh a copy of
such proposed budget ‘o each Owner at or prior to the time the notice of such
ennual meeting is malled or delivered to such Owners,

The annual hudget shall

be submitted to the Owners at the annual meeting of the Corporation for

adopLion, and, if so adopted, shall be the basis for the Regular Assessments

(hereinafter defired) for the current fiscal year,

At the annual meeting of the
Owners, the budget may be approved in whole or {n part or may be amended in

whole or in part by a majority vote of the Owners; provided, however, that in no
event shall the annual meeting of the Cwners be adjourned until an annual budget.

is approved ind adopted at such meeting, either the proposed annual budget or

the proposed annual budget as amended. The annual budget, the Regular Assess- .

ments and all sums assessed by the Corporation shall be established by using
generally accepted accounting principles applied on a consistent basis.

The annucl budget may include the estahlishment and maintenance of a

replacement reserve fund for capital expendlitures and replacement of the HCA

Easements and Conmon Lake, which replacement reserve fund (if established} shall

be used for thosc purposes and not for usual and ordinary repait expenses. Such
replacement rescrve tund for capital expenditures and replacement within the H()Kf

Easements and/cr Common Lake shall be maintained by the Corporation in a’

separate interest bearing account or accounts with one or more banks or savingsi
and loan associations authorized to conduct business in Marion County, Indiana

selected from time to time by the Boarcd.




- . . , . oo R ST R T TR "
. s e - . e s B TR b U T AR TN S st T e NI g
POIEL B et . [ . i el PRI ¥1 i Raso SRR < ST

P

. - f et

. N L e AEFEIEEN R P O T .‘...‘.y...u..-n.u.n:..-» g
. 4

The failure or delay of the Board of Directors to prepare a pronosed annual

budget and to furnish a copy thereof to the Owners shall not constitute a walver

or release in any manner of the obligations of the Owners to pay the Commo

Expenses as herein provided, whenever determined,

n

Whenever, whether before or

after the annual meeting of the Corporation, there {s no annual budget approved

by the Owners as hkerein provided for such current figcal year, the Owners sghall

continue to pay Reqular Asscasments baged upon the last approved budget or, at

the option of tte Board, based upon one hundred and ten percent (110%) nof guch

last approved bulget, as a temporary budget,

{c} Reaular Asscansments

+ The annual budget as adopted by the Owners

shall, bhased on the estimated cash requirement for the Common Expenses {n the

current fiscal year as sct focth in said budget, contain a proposed assessment

Against each Lot, which ghall be the same amount for cach Lot. Immediately

following the adoption of the annual budqget, each Owner shall be given written

notice of such assessment 2gainst his respective Lot (herein called the "Reqular

Assessment™), In the event the Regular Assessment for a particular fiscal year

is initially beced upon a temporary budget, such Regular Assessment shall de

revised, within fifteen

(15) days following adoption of the final annual budgat

by the Owners, %o reflect the assessment against each Lot based upon such annual

budget as finally adopted by the Owners, The aggregate amount of the Reqular

Assessments shall be cqual to the total amount of expenses provided and {ncluded

in the final annual budget, including reserve funds as hereinabove provided,

The Regular Assoessment against each Lot shall be paid in advance in quarterly

installments comriencing on the firgt day of the first month of cach fiscal year

and quarterly thereafter. Payment of these installments of the Regular

Assessment shall be made to the Board of Directors or the Managing Agent, ag

directed by the Loard of Directors; provided, however, Owners may elect to pay

assessments semi-annually or annually, in advance. In the event the Regular

Assessment for a particular {iscal year of the Corporation was initially based

upoa a temporary budget, then:

A vog—-
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(1) if the Reqular Asaecnsment Yaged upen the final annual hudg
by the Ownera excends the amount of the Regqul
the temporary budqget, that portion of such fxcess applicable to the
period from the firgt day of the Current fi..41 vear to the date of
the next payment of the Regular Assessmert which is due shall be paid
with such next payment, and all pPayments thereafter during such fiseal

year, shall he increased so that the Regular Assessment as finally
determined shall be pald {n

full by the remining payments due {n such
fiscal year, or

~

et adopted
or Assessment baged upon

(i{) {f the Requla: Assessment based upon the temporar
Reqular Assessment based upon the |
Owners, such excess shall b

payments of t:e Regular Assessment coming due,
of such excess bas been so credited;

Y budget exceeds the
nal annual budget adopted by the
¢ credited against the next payment or

until the entire amount

provided, however, that i{f an Owner had paifd his Regular Assessment efther semi~

annually or annually in advancn,

then the adjustments get forth under (1) or

{11{) above shall be mada by a cagh paymant by, or refund to, the Owner on the
first day of the second month following the determination of the Reqular Assegs-

ment based upon the annual budget [inally adopt:d by the Owners,

The Regular Assessment for the current fig

cal year of the Corporation shall
become a lien on each separate Lot as of the first day of each fiscal year of

the Corporation, even though the final determination of the amount of such

Regular Assessment may not have been made by that date.

The fact that an Owner
has paid his Regular Aszsessment for the current fiscal vear

in whole or {n part
based upon a temporary

budget and thercafter, before the annual budget angd

Regular Assessment are finally determined, approved and adjusted ag herein

provided, sells, conveys or transfers his Lot Ot any interest therein, shall not

relieve or release such Cwner or his Successor as Owner c¢f such Lot from payment

of the Regular Assessment for such Lot as finally determined, and such Owner and

8 Owner of such Lot shall be jointly and severally

Regular Assessment as finally cetermined,

his successor a liable for the

Any statement of unpaid assessmentsg

furnished by the Corporation pursuant to Paragraph 16 hereof prior to the final

determination and adoption of the annual budget and Regular Assessment for the

Year in which such statement is made shall state that the matters set forth

therein are subject to acjustment pon determination and adoption of the final

- 20 -
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budjet and Reguiar hssessment for such year, oand all parties to whonm any such

i Statement may be delivered or whe may rely thereon shall be bound by such (inal

: determinations. Quar:erly installments of Regular Assessments sghall be dL < and

payable automatically on their Tespective due dates without any notice from the

Board or the Corporation, and neither the Board nor the Cozporation shall be

responsible for providing any notice or statemenis to Owners for the game.

(d) Special Assessments. From time to time Common Expenres of an unusual

or extraordinary nature or not otherwise anticipated may arise, At such time

and provided that ary such aasesament shall have the assert of two-thirds

R (2/3rds) of the votes of cach class of members who are voting {n person or by

proxy at a meeting duly called for this purpose, and further provided that the 2

Declarant shall not he any Owner's egent, attorney-{n~fact or proxy in this vote Y

pursJant to the third sentence of Paraqraph 7 of this Declaration, the Board of E

Directors shall have the full right, power and authority to make special assess- /

ments which, upon rezolution of tle Boar., shall become a lien on each Lot, o

. prorated in equal shares (herein called "Special Assessment")., Without HUmiting

the gensrality of tha foregoing provisions, Speclal Assessments may be made by

R the Board of Directors from time to time to pay for capital expenditures and to

pay for the cost of any repair or reconstruction of damage caused by fire or

other casualty or ditaster to the extent insurance proceeds are insufficient

therafor under the circumstances described in this Declaration.

o {e) Regular Aszessments Prior to _the Applicable Date, During the period

R that Dwelling Units are being constructed within the Tract or any Additional :

Tract, it is difficult tn accurately allozate the Common Expenses to the

R individual Lots. The purpose of this section is to provide the method for the

. payment of the Common Zxpenses during the period prior to the Applicable Date to

- enable the Corporatior to perform its duties and functions. Accordingly, and

notwithstanding any other provision contained in the Declaration, the Articles

Or the By-Laws or otherwise, prior to the Applicable Date, the annual budget ang

all Reqular Atsessmen:s and Special Assessments shall be establ{

shed by the

830086321,
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R Initial Board witheu: any meeting or concurrence of the Owners; provided,

howeve:, the Reqgular Asscasments shall be determined in accordance with the

provisions zontained in this subparagraph,

The Corporation wi{ll enter into a management agreement with Leclarant (or a

corporation or other “ntity desigrated by Declarant) (herein.' _e¢r referred to as

"Management Ayent® or "ianaging Agent") {n accordance with the provisions of

Paragraph 8 of this Declecation. So long as such Management agreement (or

similar agreement) revwains in effect, the Common Experaes and Regular Assesg~

. ments phall be paid by Owners to Management Agent, Declarant shail guarantee &

that until the earlinr of {1} the termination of sald management agreement or

) {2) 1 year after the Jate of execution, the quarterly Regular Assessment shall

not exceed Fifry .—_ Dollars ($ 50,00 (the "Guaranteed Charge™), After this

date (assuming that said management agreement or similar agreement {s sti{ll in

effect) and so leng thereafter as said manajement agreement (or similar agree-

ment) remaint in effect and Management Agent continues to perform such

functions, Declarant guarantees that the quarterly Regular Assessment ghall not

exceed the amount of :he Guaranteed Charge plus a maximum of a twenty percent

(20%) increase in the Suvaranteed Charge for each year. Such adjusiments to the

, Guaranteed Charqge (up to a twenty percent {20%) increase as determined by the

Board) shall be made annually on January 1 of each year so long as sald manage~

ment agreement remains in effect and Management Agent continues to perform such

functions. Such quarterly charge shall during such guaranteed period entirely

defray the Owner's obligation for hi=z share of Common Expenses or shall be the

Owner's entire Regular Assessment, Declarant shall be responsible for any

deficit during such guarantee period; provided, however, that this guarantee is

not intended to include, and does not include, major physical alterations or

other unusual expenditures not ordinarily anticipated in normal maintenance

operations. Such expenditures would be covered through Special Assessments, or,

{f sufficient the replacement reserve fund, if any such fund existe.

830066321
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That portion of the Regular Assessment collected by Declarant prior to the
. Applinable Date applicable to any replacement rescive created shall be held by
the initial Board and i{f required, applied to the replacement required in the
HOA Easements and/or Common Lakes. To the extent that any such replacement
reserve Is not so applied, the balance thereof shall be retained by the
Corporation at the Applicable Date. Payment of Regulcr Assessment prior to the
Applicable Date with respect to each Dwelling Unit (that {is not owned by
Declarant) shall commence on the date ¢of conveyance by Declarant to such new
S owner, The {irst payment shall be payable on the date of conveyance prorated to

R the firast day of the quarterly period naxt ensuing. Thorecaftar, payment of the

Regyular Asscsament shall be paid the first day of each quarterly period there-

after during the period prior to the Applicable Rate, DECLARANT SHALL ONLY BE

R 3 RESPONSIBLE FOR REIGULAR ASSESSMENT FOR LOTS OWNED BY DECLARANT FOR 25% OF THE

: REGULAR ASSESSMENT. PROVIDED, HOWEVER, SUCH PAYMENT BY DECLARANT FOR LOTS WITH- ’
’fd IN A PARTICULAR FINAL PLAT SHALL NOT COMMENCE UNTIL THE FIRST LOT IN SUCH AREA

. SUBJECT TO SUCH FINAL PLAT IS CONVEYED BY DECLARANT TO A NEW OWNER.

. Qf ,’ Each Owner hereby authorizes the Corporation and the Board of Directors ani
‘~?$}‘ vv its cfficers to enter into the aforesaid management agreement described in
Paragraph 8 of this Declaration and to adhere to and abide by the same,

ERN (£) Failure of Owner to Pay Assessments. No Owner may exempt himself frcm

paying Regular A:ssessments and Special Assessments or from contributing towa;av
the Common Expense or toward any other expense lawfully agreed upon by waive;xbf
the use or enjoyment of the HOA Easements or Common Lake or by abandonment é@'}
T the Lot belonging to him, Each Owner shall be personally liable for the payment

of all Regular and Special Assessments., Vhere the Owner constitutes more than

. one person the liability of such person shall be joint and srveral. If anf

Owner shall fail, refuse or neglect to make any payment of any Regular Assess

ment ot Special rssessment when due, the lien for such assessment on the Owner's

Lot and Dwelling Unit may be filed and foreclosed by the Board of Directors for

and on behalf of the Corporation as a mortgage on real property or as otherwise

890086321
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provided by law. Upon the

faflure of the Owner to make timely payments of any

Pegular Assessment or Special Asgesament when due the Board may in {tg discre-

tien accelerate

the entire - tapnra ~-

npaid  asscssments
occupant of the Lot and Dwelling Uit shell be

the Owner and any

Jointly and severally liable for

the payment to the Corporation and “he Noard shall be entitled to the appoint=

ment cf a receiver for the purpose of pPreserving the Lot and Dwelling Unit and

to collect the rentals and Sther profits therefrom for

Corporation to be applied

the benefit of the

to the unpaid Reqular Assessments or Speeial Agsessg-
menta., The Board may at its option bring suit to Focover a money juAgment for

any unpaid Regular Asnassment or Special Assessment without foreclosing or

waiving the lien securing the name. 1In any action to recovar a Reqular Assesg-

ment or Special Acsesament whether by foreclosure or otherwise, the Roard for

and on behalf of the Corpouration shall be entitled to recover from the Owner of

the respective Lot ard Dwelling Unit costs and expenses of such action incurred

({ncluding but not limited to reasonable attorneys fees) and interest from the

date such assossments were due until paid at the rate equal to the prime

{nterest rate then being

Indianapolis to its larges: and best corporate customer (or if said bank i{s no

longer in exi{stence then such rate charged by another National Bank in Marfon ' -

County, Indiana selected by tle Board of Directors), The lien of the Assesg~

ments provided for hereirn shall be subordinate to the llen of any first

mor tgage,

(g) Subordination of Asses. -

st ien to Mortgage,
thing contained in thig Declaration,

Notwithstanding any-

the Articles or the By-Laws, any sale or

transfer of a lot to a mortgagee pursuant to a foreclosure on its mortgage or

conveyance in lieu thereof, or a conveyance to any person at a public sale {n a

manner provided by law with fespect to mortgage foreclosures shall extinguish

the lien of any unpaid installment of any Regular Assessment or Special Assesg-

ment as to such installment which became due prior to such sale, transfer or

Cconveyance; provided, however, that the extinguishmrnt of

suth lien cannot

890086321
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relieve the prior owner from personal liability therefor. No such sale, trans-

fer or conveyance shall relieve the Lot and Dwelling Unit or the purchaser at

such foreclosure sale or grantee in the event of conveyance in lieu thereof,

from liability for ar installments of Regular Assessments or Special Assess-

ments thereafter becoming due cor from the lien therefor. Such unpaid share of

any Regular Asscssmen:s or Special Assessments, the lien for which has been

divested as aforesaid sha’l be deemed to be a Ccmmon Expense collectible from
all Owners (including the party acquiring the subject Lot from which {t arose).
14, M- reqages,

() HNotlce to Corporation., Ary Owner.who places a first mortgage lien

upon his Lot, or the Mortgagee, shall notify the Secretary of the Corporation

thercof and provide che name and address of the Mortgagee, A record of such

Mortgagee and name and address shall be maintalined by the Secretary and any

notice required to he given to the Mortgagee pursuant to the terms of this

Declaration, the By-~Laws or otherwice shall be deemed effectively given if

mailed to suca Mortgugee at the address shown in such record at the time

provided. Unless notification of any such mortgage and the name and address of

Mortgagee are furrished to the Secretary, elther by the Owner or the Mortgagee,

no notice to any Mortgagee as may be otherwise required by this Declaration, the

By-Laws or otherwise shall be required and no Mortgagee shall be entitled to-

vote on any miatter to which he otherwise may be entitled by virtue of this

Declaration, the By-Laws, a proxy granted to such Mortgagee in connection with

the mortyage, or otherwise.

The Corporation shall, upen request of a Mortgagee who has furnished the

Corporation with its name and address as hereinabove provided, furnish such
Mortgagee with written notice of any default in the performance by its borrower
of any obligations of such borrower under thi: Declaration or the By-Laws which

is not cured within sixty (60) days.

(b) Notice of Unpaid Assessmeants. The Corporation shall, upon request of

a Mortgagee, a pronnsed mortgagee, or a proposed purchaser who has a contractual -
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right to purchase a Loz, furnish to fuch Mortgagee of

purchaser g statement
of the unpaid Regular Assessmonts or Spec
against the Lot,

82tting forth the umount: fal Asgess-

which Statement shal] be binding upon
Owners, ang any Mortg

ments or other charges

the Corporatisn ang the Agee or grantee of the Lot shall

not be liable for nor shall the Lot conveyed be Subject to a 1iep for any unpaid

assessmentsg or chao

rges in excess of the amounts 8et forth

in such statement or
a5 such assessments may he adjusted Upon adoption of the final annual budget, as
telerred to {n Paragraph 13 hereot,

{c) Right of Mortgagee to Pay Real Estate

Mortgagees ghall have the right,

Taxes or Insurance Premfums,
but not the obligation, (1)

asement and Common Lake which are in default
overdue premiumg on hazard {nsur

to pay any charges
233ingt the IOA [

ance for the HOA Easement and Common Lake or to
e for the HOA Easement

a policy, Any Mortqarice making

8ecure new hazard insurang and Common Lake on the lapse of

such payment shall be owed immediately
reimburgsemant by the Corporat

{d)

ion,

Hotice of Condemnation or Casuvalty Loss,

notified of any condemnatjion loss which affects a

material portion of Grasgy
Creek, Mortgagaes shal) 2lso be timely notified of any lapse, cancellation or
materjal modification of any insurance policy or fidelity bond held by the
Corporation,.

{e) Notice to Insurers and Guarantors,

AnY guarantor of a first mortgage
or any {insurer shall, upcn fotification ang request to the Corporation,

the same notices ag are roguired to be given to Mor tgagees,

recelive

1s. Insurance.
s.zxrance

(a) Casualty Insurance. The Corporation sh

all purchase a master casualty
insurance policy affordirg fire ang extended coverage insurance insuring the
Corporatfon's improvements within the Hoa Easements and the Common Lake in an

cement value of thesge improvementsg, If the

Board of Directors can obtain such coverage for reasonable amounts they shall

also obtain "aj}} risk” cevarage. The Board of Directors shall be responsible

e 890086321
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for reviewing at least annually the amount and type of suck insurance and shall
purchase such additional incurance - is necessary to provide the insurance
required above. Such insurance cuvera.,  .hall be for the benefit of cach Owner,
and {f applicable, the ricrtcugee of cach Owner upon the terms and conditions i-¢ -
hereinafter set forth.

A1l proceeds payable as a result of casualty losses sustained which are
covered by insurance purchased by the Corporation as hereinabove set forth shall
be paid to it or to the Board of Directors, who shall act as the insurance
trustees and hold such proceeds for the bencfit of the individual Owners and
Mortgagees. The proceeds shall be used or disbursed by the Corporation or Board
of Directors, as app:opriate, and only in accordance with the provisions of this
Declaration and any surety bond or bonds obtained by the Board of Directors
concerning the offlcers of the Corporation as provided in the By-Laws shall?
specifically include protection for any insurance proceeds so received,

Such master <casualty insurance policy, and "all risk" coverage, if
obtaired, shall (to the extent the same are obtainable) contain provisions that .7
the insurer (a) waives its right to subrogation as to any claim against the
Corporation, the Board of Directors, its agents and employees, Owners, their
respective agents ard guests, and (b) contains an endorsement that such policy
shall not be terminated for nonpayment of premiums or for any other reason or
shall not be substantially meaified without at least ten (10) days prior written ;
notice to Mortgagees and at least ten (10) days prior written notice to the.
Jorporation,

Each Owner shall otherwise be solely responsible for loss or damage to his
Lwelling Unit, the contents of his Dwelling Unit and Lot however caused and his:
personal property stored elsewhere on the Tract and the Corporation shall have‘;
no liability to the Owner for loss or damage to the Dwelling Unit, the contents.
of any Dwelling Unit or any personal property stored elsewhere on the Tract.

Each Owner shall ba solely responsible for obtaining his own insurance to covecr

any such loss and risk.
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(b) pPublic Liability Insurance, The Corporation shall also purchase A

master comprehensive public liability insurance policy in such amount or amounts

as the Board of Directnrs shall deem appropriate from time to time but not less
than $1,000,000 for hodily injury, including deaths of persons and property
damage arising out of 2 single occurrence. Such comprehensive public liability
{nsurance policy shal. cover the Corporation, the Board of Directors, any
committee ocr organ of Lhe Corporation or Board, any Managing Agent appointed or
cnployed by the Corporction, all persons acting or who may come to act as ayents

or employees of any of the foregoing with respect to the Tract. Such public

1iability insurance policy shall contain a rgovarability of interest" clause or -
endorsement which shall preclude the insurer from denying the claim of an Owner
because of negligent acts of the Corporation or other Owners. Such publ’:
1iability insurance policy shall contain a provision that such policy shall not
be cancelled or substantially modifled without at least ten (10) days written

notice to the Corporation.

{c} Other Insurance. The Corporation shall also obtain any other insur-~

ance required by law to be maintained including, but not limited to, workmen's
compensation and occupational disease insurance, and such other !asurance as:the
‘ Board of Directors shall from time to time deem necessary, advisable or
. e appropriate, includirg, but not limited to, 1liability insurance on vehiclee?)
"_jf'L owned or leased by the Corporation and officers' and directors' 1liability
policies. Such insurance shall inure to the beneflt of each Owner, the " g

Corporation, the Board of Directors and any Managing Agent acting on behalf of

the Corporation. Each Cwner shall be deemed to have delegated to the Board.of

L Directors his right to adjust with the insurance companies all losses under the v
policies purchased by the Board of Directors policies purchased by the Board of *
<. Directors the proceeds of which are payable to the Board or the Corporation.

b (d) General Provisions. The premiums for all insurance hereinabove -

described gshall be paid by the Corporation as part of the Common Expenses. When

any such policy of insurance hereinabove described has been obtained by or on

890066321
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Lehalf of the Corperation, written notice of the obtainment thereof and of any
subsequent changes therein or termination thereof shall be promptly furnished to
cach Owner or Mortgugee whose interest may be affected thereby, which notice
shall be furnished by the officer of the Corporation who is required to send

notices of meetings of the Corporation.

(2} 1lnsurance oy Owaers. Each Owner shall have the right to purchase such

additional insurance at his own expense as he may deem necessary,

16, Restoration of IIOAN Easement and Common Lake ("Improvements")., 1In the event

of damage to or destruction of any of tha Improvements herein titled due to fire or
any other canualty or ditaster, the Corporation shall promptly cause the same to be
tepaired and reconstructed, The proceeds of {nsurance carried by the Corporation, {f
any, shall be applied te the cost of auch rapair and reconstruction.

In the event the insurance proceeds, if any, recelved by the Corporation as a
result of any such fire or any other casualty or disaster are not adequate to cover

the cost of repair ard reconstruction of the "Improvements”, or in the event there

are no insurance proceelds, cthe cost for restoring the damage and repairing and
reconstructing the "Improvements™ so damaged or destroyed (or the costs thereof in
excess of insurance proceeds received, {f any) shall be acsessed by the Corporation
against all of the Owners in equal shares. Any such amounts assessed against the
Owners shall be assessed as part of the Common Expenses and shall constitute a lien
from the time of assessrent as provided herein.

For purposes of this Article, repair, reconstruction and restoration shall mean . /i
construction or rebuilding the "Improvements" to as near as possible the same -
condition as they existed immediately prior to the damage or destruction and with the
same type of architecture,

17. Covenants &nd Restrictions. The following covenants and restrictiors on

the use and enjoyment of the Lots, Dwelling Units and IOA Eacements shall be {n

addition to any other coverants or restrictions contalned herein and {n the Final

Plat, an¢ all such covenants and restrictions are for the metual benefit and

protection of the present and future Owners and shall run with the land and inure to

890086321
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the benefit of - . = enforceable by any Owner, or hy the Corporation., Present cr
future Owners or the Corporation shall be entitled to injunctive reclief against any
N violation or attemptod violation oi any such covenants and restrictions, and shall,
in addition, be entitled to damages for any injuries or losses resulting from any
violations thereof, but there shill be no right of reversion or forfelture resulting
from such violation, These covenants and restrictions are as follows:

oy 0/(a) All Lots and Dwelling Units shall be used exclusively for residential

purposes and for occupancy by a single family,

; (b) Mo Owner shall permit anything to be done or kept in his Dwelling Unit
L or on his Lot or on any of the HOA Easements or Common Lake which will result in

3 BV .
. L a cancellation of insurance or increase in insurance on any part of the LOA

o Fasements or Common lLake, or which would be in violation of any law or ordinance

or the requirements of any insurance underwriting or rating bureau,

(¢) Mo nu.sance shall be permitted and no waste shall be committed in any

Dwelling Unit, the 10A Easements or Common Lake or on any Lnot. The Board of -
Directors deternination as to what is a nuisance shall be conclusive, :
{d) No Owner shall cause or permit anything to be hung or displayed on the E
outside of the windcws of his Dwelling Unit or placed on the outside walls of
any building, and no sign, awning, canopy, shutter or radio or television
antenna or othar attachment or thing shall be affixed co or placed upon the

i

Rir
exterior walls or roofs or any other parts of any building without the prior '

consent of the Architectural Review DBoard.

{e) Mo animals, livestock or poultry of any kind shall be raised, bred or

Lake, except that pet dogs, cats or customary household pets may be kept in
Dwelling Unit, provided that such pet is not kept, bred or maintained for any
commercial purpose, and does not create a nuisance. Pets shall be taken

outdoours only inder leash or other restraint and while attended by its owner and

an owner shall be ftully liable for any injury or damage Lo persons or propezty, 

including the HOA Easements and Common Lake, caused by his pet. The Board may"

890086321
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adopt such other rules and regulations regarding pets as it may deem necessary
from time to time. Any pet which, in the judgment of the Board, {is causing or
Creating a nuisance or unrcasonahle disturbance cr noise, shall be permanently
removed from the Tract within ten (10) days after written notice form the Board
to the respective Owner to do so.

(f) The HOA Eascements and Common Lake shall be kept free and clear of
rubbigh, debris and other unsightly materials,

V/(q) Ho industry, trade, or other commercial or religious ezctivity,
educational or otherwise, designed for profit, altrulsm or otherwise, shall be
conducted, practiced or permitted on the Tract.

(h) MNo "for sale,™ "for rent" or "for lease" signs, or other signs, or
other window or advertising display shall be maintained or permitted er any part
of the Tract, any Lot or any Dwelling Unit without the prior consent of the
Board; provided, however, that the right is reserved by the Declarant. and the
Board to place or allow to be placed "for sale" or "for lease" signs on or about
the Tract in connection with any unsclid or unoccupied Lots and Dwelling Units,

(1) All Owners and members of their families, their quests, or {nvitees,
and all occupants nf any Dwelling Unit or other persons entitled to .se the same
and to use and enjoy the HOA Easements or any part thereof, shall obscrve and by
governed by such rules and regulations as may from time to time be promulgated
and issued by the foard governing the operation, use and enjoyment of the HOA
Easements. The HOA shall not however have the duty or authorl'y to govern the
recreational use of the Lakes and Common Lakes.

{3) Yo boats, campers, trailers of any kind, buses, mobile homes, recre-
ational vehicles, :rucks (larger than 3/4 ton), motorcycles, mini bikes, or
mopeds shall be permnitted, parked or stored anywhere within the Tract except as
otherwise specifizally permitted by the Board. No repair work shall be dons on

the Tract on any vehicles, including passenger automobiles.

§90086321
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(k) No Owner shall be ailowod to plant trees, landscape or do any garden-
ing In any of the HOA Eatcments and Common Lake, except with express permission
from the Board.

{1) The HOA Easements ashall be used and enjoyed only for the purposes for
which it (s design2d and intended, and shall be used subject to the rules and
requlations from time to time adopted by the Board.

{m) Mo Owner may rent or lease his Dwelling Unit for transient or hotel
purposes.

{n) Any Owner who lcases a Dwelling Unit shall lcase the entire Dwelling

Unit and shall have a written lcase which shall provide that the lease (s :f
subject to the provisicns of the Declaration and any fallure of the lesseo to
comply with the terms of the Declaration, shall be a default under the leasae.
Notwithstanding anything tc the contrary contained herein or in the Articles or ‘gi’
By-Laws, including, but not limited tc, any covenants and restrictions set forth
herein or otherwise, Declarant shall have the right to use and maintain any Lots and
Dwelling Units owned by Declarant and other portions of the Tract (other than
. individual Dwell.ng Units and Lots owned by Persons other than Declarant), all of e
L% such number and size and at such locations as Declarant in its sole discretion may
deterrine, as Declarant may deem advisable or necessary in its sole discretion tu ald
in the construction of Dwelling Units and the sale of Lots and Dwelling Units or for
the conducting of any business or activity attendant thereto, including, but not>':1;
limited to, model Dwelling Units, storage areas, construction yards, sigrs, construc-;
tion offices, sales offices, management offices and business offices. Declarant
shall have the right to relocate any or all of the same from time to time as {t .

desires. Declarant shall have the right to remove the same from the Tract at any

time.

< 18. Amendment of Declaration.

(a) Generally. Except as otherwise provided in this Declaration, amend- .

ments to this Declaration shall he proposed and adopted in the following manner;

830086321
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{i) Natice. MNotice of the nubject matter of any proposed amendment shall

be included in the notice of the meeting at which the proposed amend-
ment {8 to he considered.

(1) Resolution. A resclution to adopt a propused amendment may be
proposed by the Board of Directors of Owners having in the aggregate
at least a majority of the votes of all Owners,

{111) Meeting. The resolution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in
accordance with the provisions of the 3y-Laws,

, {{v) Adoption. Any proposed amendment to this F-~laration must be approved
! by a vote of rot less than seventy=five percent (75%) in the aggregate
. of the votes of all Owners., 1n the event any Lot or Dwelling Unit {is

subject to a first mortgage, the Mortgagee shall ba notified of the
; meeting and the proposed amendment {n the same manner as an Owner |f
the Mortgagee has qgiven prior notice of its mortjage interest to the
- Board of Directors in accordance with the provisions hereof,

{v) Special Amendments., No amendment to this Declaration shall be adopted
which changes (a) the applicable share of an Owner's liability for the
A Common Expens:s, or the method of determining the same, or {2) the
provisions of this Declaration of Paragraph 15 with respect to casual-
ty Insurance or fidelit, bonds to be maintafned by the Corporation, or
{3) the provisions of Paragraph 16 of this Declaration with respect to
reconstruction or repalr of the HOA Easements and Common Area in the
] event of Fire or any other casualty or disaster, or (4) the pruvisions
o of Paragraph 12 of this Declaration establishing the Architectural
o Review Board &nd providing for its functions, or (5) the provisions of
Paragraph 13 of this Declaration with respect to the commencement of
assessments on any Lot, without, in each and any of such circum~
e stances, the unanimous approval of all Owners and of all Mortgagees
B whose mortgage interest have been made known to the Board of Directors
in accordance with the provisions of thls Declaration.

e (vi) Additional Special Amendments. No amendment to this Declaration shall
b be adopted wh.ch imposes a right to first refunal or similar restric-
tion or which changes (1) the method of voting, or (2) reserves for
and responsib.lity for maintenance, repair and replacement of the HOA
Eagsements ~nd Common Lake, or (3) right to use the HOA Eagements and
Common Lake, or (4) annexation of property to Grassy Creek (other than
as provided in Paragraph 19), or (5) the leasing of Dwelling Units, or
e {6) termination of the applicability of this Declaration, or (7) any
s rrovisions which are for the express benefit of Mortgagees without the .
consont of at least ninety percent (90%) of the votes of the Owners
for the first twenty (20) years after recording of this Declaration
and thereafter at least zeventy-five percent (75%) of the votes of
Owners and tnhe consent of Mortgagees holding mortgages on fifty
percent (50%) of the Dwelling Units subject to mortgages.

-1 -
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tvii) Recording. FEach amendment to the Declaration shall be executed by the
President and Secretary of the Corporation and shall he recorded in
the office of tae Recorder of Marion County, Indlana, and such
arendment shall not be.me effective until so recorded.

{viii) Fallure of Mortgagee to Respond. Any Mcrtgagee who receives a written
request to cpprove an amendment and falls to give a negative response
within thirty (30) days after receiving such request shall be deemed
to have approved such request,

(t} Amendments by Dnoclarant Only. Notwithstanding the foregolng or

anything clsewhere contained herein or in any other documents, the Declarant

ahail have and herehy rescrves the right and power acting alone and without the
consent or approval of the Owners, tae Corporation, the Board of Directors, any
Mortqagees or any other Ferson to amend or supplement this Declaration at any
time and from time to time i such amendment or supplement is made (a) to comply
with requirements of the Federal National Mortgage Association, the Government

National Mortgage Association, the

the Federal Home Loan Mortgage Corporation,
Department of Housing and Urban Development, or any other governmental agency or
any other public, gquasi-public or private entity which performs (or may in the
future perform) functions similar to those currently performed by such entities,
(b) to induce any of such agencies or entities to make, purchase, sell, insure

or guarantee first mortgages covering Lots and Dwelling Units, {c¢) to bring this

Declaration into compliance with any statutory requirements or (d) to correct

clerical or typographical errors in this Declaration or any Exhibit heretoc or

any supplement or amendmeat thereto. In furtherance of the foregoing, a power

coupled with an interest .s hereby reserved and granted to the Declarant to vote

in favor of, make, or consent %o any amendments described in this Paragraph on

behalf of each Owner as proxy or attorney-in-fact, as the case may be. Each

deed, mortgage, trust deed, other evidence of obligation, or other instrument

affecting a Lot or Dwelling Unit and the acceptance thereof shall be deemed to
be a grant and acknowledgment of, and a consent to the reservation of, the power
to the Declarant to vote in favor of,

make, cxecute and record any such amend-

mants. The tight of the Declarant to act pursuant to rights reserved or granted
- 34 -
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under thias Paragraph shall terminate at such time ag the Declarant no longer

hold or controls title to any part or portion of the Tract,

& (¢) Amendment Prior to the Applicable Date,

Notwithstanding anything tc

the contrary contained herein or {n the Declaration, there shall be no amendment

of the Declaration prior to the Applicable Date withnut the consent and approval

of Declarant,

19, Annexation of Additional Tract,

In addition to Grassy Creek, Section I,

. . * }
Declarant i the owner of certain real estate described {n the attached Exhibit B 3

. which {8 incorporated herein by reference and which {s located contiguous to Grassy

Creeck, Section I.

At any time prior to August 31 + 1999 , Declarant, without the consent

of the )Jwners, may, but is not obligated to, develop the Additional Tract or any part

‘ thereof (except as modifice by zoning commitments filed relative to such additional

tracts) and file one or nore Supplemental Declarations and Final Plats for such

Additional Tract or part thereof. Improvements (excluding Dwelling Units) within the

area to be annexed must be substantially completed or bonded under the Marion County

Subdivision Oréinance pricr to annexation.

In the event the Additional Tract or any part of it i3 platted in a manner as

herein stated, the Owners of such Lots {n the Additional Tract or parts thereof,

. shall have the same rights and obligations as the Owners herein, and the Corporation

shall have the same jurisdiction and authority over such Additional Tract or parts

thercof as its authority and jurisdiction herein,

In the event Declarant decides r.t to develop or plat the Additional Tract or

o any part of it in a manner described, Declarant shall file a Declaration stating that

ff the Additicnal Tract or any part thereof shall not be developed as contemplated here-

in; provided, however, any part of the Additional Tract for which a Supplemental

<
Declaration has not heen filed by _V€PT, |

;1999 , shall be automatically

removed from the possibility of having a common entity which provides for the

maintenance, repair, replacement, administration and operation of such part of the
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Additional Tract, unless such is establie .. by the Owners in the Tract and those in

the Addftional Tract.

Regardless of the mr 00 uf development of the Additional Tract and whether or

not all or any part of the Additional Tract comes within the jurisdiction of the

Corporation ~r subject to the Declaration, Declarant reserves unto itself, its

successors and assigns, for the use and benefit of that part of the Additional Tract

not coming within the jurisdiction of the Corporation or subject to the Declaration,

the right and easement to enter upon and {f necessary tie into the HOA Easements of

Grassy Creek, Section I to either continue the landscape plan mandated by zoning

commitments {n the HOA - Landscaping TLanements and/or the sJarface drainage

requirements in aggreqating the capacity In HOA = Ut{lity and Drainage Easements,

The asscssment which the Owner of each Lot {n the Additional Tract or part

therecof, {f within the Jurisdiction 3f the Corporation, shall be obligated to pay

shall be equal to “hat pa.d by any Owner herein and shall commence on the aate of

conveyance of such Lot by Declarant. No asscssment (Regular, Special or otherwise)

on any Lot in the Additional Tract shall be due until such Lot has been conveyed by
Declarant or the Dwelling Unit thereon is occupied for residential purposes,

20. Acceptance and Ratification.

All present and future Owners, Mortgagees,

tenants and occupants of the Lots shall be gubject to and shall comply with the

provisions of this Daclaration, the Articles of Incorporation, and the By-Laws

incorporated herein by reference, and the rules and reqgulations as adopted by the

Board of Directors as eact may be amended from time to time. The acceptance of a

decd of conveyance or the act of occupancy of any Lot shall constitute an agreement

that the provisions of this Declaration, the Articles of Incorporation, the By~Laws,

and rules and requlations, as each may be amended or supplemented from time to time,

are accepted and ratified by such Owner, tenant or occuipant, and all such provisionsg

shall be covenants running with the land and shall be binding on any person having at

any time any interest or estate in a Lot or the Tract as though such provisions were

recited and stipulated at length in each and every deed, conveyance, mortgage or

lease thereof. All perscns, corporations, partnerships, trusts, assocliations, or

830086321




' z{: repair or replacement rendered necessary by his negligence or by that of any menmber

IR, of his family or his or their guests, employees, agents or lessces to the extent :hat

RRRY 8uch expense i3 not covered by the proceeds of insurance carried by the Corporation, .
. i;ﬁ An Owner shall pay the amount of any increase in insurance premiums occasioned by his
misuse of the 10OA Easements and/or Common Lake,

22. Costs end Attorneys' Fecs,

In any proceeding arising because of failurs of ﬂ”v

an Owner to make

Any payments required or to comply with uni provision of this
Declaration, the Ar:icles of Incorporation, the Bye-Laws,

or the rules and reaulations
adopted pursuant thereto as cach may be

amended from time to time, the Corporationi
shall be entitled to recover fts reagsonable attorneys'

fees incurred in connection’

WiLKR MUUNK detauly ur Caliufwm.

oy

SRives. W uwaec sy exeapc qaamedt - Cram (tapuitey, g o seastiDuclane

BHALLl Lo entitice to fecovel itg teasonable altorpevs'

tees incurred {n connectidh

with such default or (ailure,

.,gf‘

23, Wailver.

No Owner may exempt himself from liability for his contribution
toward the Common Expenses by waiver of

the use or enjoyment of any of the HOA .
; Fasemonts or Commer Lake or by abandonment of his Lot, V

24, Severabilfty Clauaze, The Invalidity of any covenant, restrietion, c«:»mn-f
‘t - ‘
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% Easements or Common Lake or by abandonment of his Lot,

24. Severahility Clause,

The invalidity of any covenant, restriction, condi~

tion, limitation or other provision of this Deciuration, the Articles or the By-Lawé}

shall not impair or affect in any manner the validity, enforceablility or effest of
the rest of this

Fo

Declaration, the Articles, or the By-Laws, and each shall boé

enforced to the greatest extent permitted by law,

25, Pronouns. Any reference to thae masculine, feminine or neuter gender herein

shall, unless the context clearly tequires to the contrary, be deemed to refer to and

SiuvdUde a4l yenderss And Lhe slngular shaid Lhclude and teler to the plural ahuy V{ﬁ‘u

versa as appropriate,

26, Interpretation. The captions and titles of the various articles, sections,

subsections, paragraphs and subparagraphs of this Declaration are inserted herein for

- 37 -
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case and convenience of reference only and shall not be used as an aid in interpret-
ing or construing this Declaration or any provigion hereof., Any conflict between

this Declaration and the Plat Covenants shall be resolved by this Declaration as the

i e o - s Sl s o, oo

control)ing document.
27, The Plat, The Final Plat of Grassy Creck, Section I is incorporated into

this Declaration by reference and has been filed in the office of the Recorder of

Marion County, Indiana, ac of the Zio:“day of JGUST 196}, as Instrument
to. 80.)’82°°5 .
s

N IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed

3

the day and year first ahbove written.

LAND INNOVATORS COMPANY

Dy: 4 //Z,("( <—9-/

R. N. Thompson

General Partner
Capacity

STATE OF INDIANA )
)} SS:
COUNTY OF MARION )

Bafore me, a2 Notary Public in and for said County and State, personally appeared ;

R. N, Thompson, General Partner of Land Innovators Company, an Indiana Limited Part-
nership, who acknowledged the execution of the foregoing "Declaration of Covenants .-

and Restrictions of Grassy Creek, Section I on behalf of said Corporatinn,

‘,; WITNESS my hand and Notarial Seal this |5  day of _Auspsr , 1989,
b

:”i* ) o [N .

2 Quety K doollsy, i
o fotarg Public / i e
: My Commission Expires: - ST
TJUDY K SEELEY .
v APRIL ¢ 1990 (Printed Signature) o

County of Residence MARION ‘

589008632
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STATE OF INDIANA )

)
COUNTY OF MARION )

Before me, a No

appeared
Ralph B. smith,

who acknowledged the execution of the foregoing Declara

tion cf
Covenants and Restrictions of Grassy Creek,

Section I,

Witnets my hand and Notary Seal thig L87H _ day of /4L@gy$7

dy K. dilsy . 1 :
¢ .U Notary 5Zb11c B
My Commission Cxpires: 1 AR
1990

—IONY K. sEeLey
(Printed)

County of Residencex;ﬁAR|oN -
STATE OF INDIANA ) '

)
COUNTY OF MARICN )

Before me, a Notary Public {n and for s

aid County and State
Ray B. Smith, who

acknowledged the execution of
Covenants and Restrictions of Crassy Creek,

personally appea;éd

sthe foregoing Declara;lon  of

Section 1,

Witness my nand ang Notary Seal thig 157

H_ day of AususT , 1989,

Quey K. osles”

67' (/ Notary Publig/+e.,
My Commission Expires: K
APRIL (2, 1990

'_r»,w"'
~JUDY K. SEErey ¢ it Y
(Pr{nt@d),

. ) i :ff S
County of Residence:“MARION

L

.

-

This instrument was prepared by:
Raymond Good

Attorney at Law

SCHNOFRR, GOOD & OLVEY

144 N. Delaware Street
Indianapolis, Indiana 46204-2551
{317) 636~1100
L754/755-8/14/89

3
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Legal Description
GRASSY CREEK SECTION ]

of Section g, Township 15 North, Range
5 East of the Second Principal Meridian in Marion Cou

A part of the Southeast Quarte,

more particularly described &y follows:

Beginning at the Southeast Cemn
thence North 00 degrees 00 minutes
sald Southeast Quarter 427.5) {cet;
thence North 80 degrees 00 minutles
thence North 00 degrees 00 minutes
thence South 90 degrees 00 minules
thence North 00 degroes 00 minutes
thence North 90 degrees 00 minutes
thence North 52 degrees 46 minutes
thence North 37 degrees 13 minutes
thence North 52 degrees 48 m.nutes
thence North 35 degrees 00 minutes
thence North 55 degrees 00 minutes
thence South 38 degrees 00 m.nutes
tangent curve from which
56 seconds East:

thence Northwesterly along sail curve
from which the radjus point bears Nor

said curve having a radius
“THénce South 44 degrees 50 minutes
Line of the Southeast Quarter of the
thence South 00 degrees 02 minuytes
a distance of 893.70 feet;

thence North 89 degrees 52 minutes 50 seconds Ea
thence South 00 degrees 02 minutes 48 seconds We
Line of the Southeast Quarter of said Section 9

minutes 50 seconds East along said Southeast
Quarter 744.30 feet to the PCINT OF BEGINNING

thence North 89 degrees 52

more or less.

EXHIBIT "A"

........

er of sald Southeast Quarter;

00

00
00
00
00
00
11
49
1
00
00
56

the radius poi

an arc distance of 75.12 feet Lo a point

th 44 degrees 50 minutes 52 seconds East
of €30.00 feet:

52 seconds West 269.50 feet to the ¥est
Southeast Quarter of said Section 9;
40 seconds West along said West Line

nty, Indiana and being

3econds East along the East Line of

seconds West 250.00 feel; £
seconds East 600.00 feel,
seconds East 15.00 feet;

Jeconds East 112,82 feet,;

seconds Wesl 94.88 feet;

seconds West 185.40 fceet;

seconds East 20.58 feet;

seconds West 234.80 feel;

seconds East 8.48 feet;

seconds West 403.86 feet;

seconds West 209... feet to a non-

nt bears North 38 degrees 00 in.nutes

‘

st 594.00 feet:
st 440.00 feet to the South

and containing 31.74 acres

890086321




GRASSY CREEK

Part of the Southeast Quarter of Sectiqn 9, Townshi
Range 5 East‘of)the Second ﬂr%ncxpa] Mer181an, Ha'rc} ?o&asf?ﬁf

hﬁarion

County, Indiana and described as follows:
Beginning at :he Southeast corner of said Southeast Quarter;

thence South 89 degrees 52 minutes 50 seconds West along the South

line of said Souctheast Quarter a distance of 744.30 feecl Lo a puint

594.00 feet East of the Southwest corner of the Southeast {iuarter of

said Southeast Quarter;

thence North 00 degrees 02 minutes 46 seconds East parallel with the

West line of said quarter, quarter 440,00 feet:

thence South 89 degrees 52 minutes 50 seconds West paraile) with the

South line of said quarter, quarter 594.00 feet tu the llest line of

said quarter, quarter;

thence North 00 deqrees 02 minutes 46 seconds East along said West

line 893.70 feet tu the Northwest corner of said quarter, quarter and

also being the South line of the North half of said Southeast Quarter;

thence South 89 degrees 57 minutes 16 seconds West along said South

line 1337.23 feet to the Southwest corner of said North half;

thence North 00 degrees 05 minutes 32 seconds East along the West line

of said North half 580.21 feet;

thence North 89 degrees 59 minutes 28 seconds East 24.75 feet;

thence North 00 degrees 05 minutes 32 seconds East 87.50 feet to the

North line of the South half of the North half of said Southeast

Quarter;

thence South 89 degrees 59 minutes 28 seconds West along said North

line 24.75 feet to the West line of said Southeast Quarter;

thence North 00 degrees 05 minutes 32 seconds East along said West

line 500.84 feet;

thence South 89 degrees

53 minutes 29 seconds East 600.00 feet;
thence South 00 degrees 0

1

2

3

6 minutes 30 seconds West 221.83 feet;
thence North 88 degrees 17 minutes 37 seconds East 402.96 feet;
thence South 08 degrees 28 minutes 00 seconds East 108,74 feet;
thence South 90 degrees 00 minutes 00 seconds East 107.00 feet;
thence South 17 degrees 28 minutes 00 seconds East 190.00 feet;
thence South 90 degrees 00 minutes 00 seconds East 366.18 feet;
thence North 81 degrees 11 minutes 53 seconds Fast 133.78 feet;
thence North 00 degrees 00 minutes 00 seconds East 222.54 feet;
thence South 90 degrees 00 minutes 00 seconds East 145.00 feet;
thence North 00 degrees 00 minutes 00 seconds East 130,00 feet;
thence North 51 degrees 22 minutes 14 seconds Fast 304.10 feet;
thence North 06 degrees 08 minuves 58 seconds East 73.17 feet;
thence South 88& degreces 58 minutes 18 seconds East 286,40 fect;
thence South 89 degrees 58 minutes 19 seconds East 195.02 feet;
thence South 44 degrees 59 minutes 09 seconds East 28.29 feet;
thence South 00 degrees 00 minutes 00 seconds West 360.90 feet; N
thence South 90 degrees 00 minutes 00 seconds East 100.00 feet to the
East line of said Southeast Quarter; )
thence South 00 degrees 00 minutes 00 seconds West along said East
1ine 2248.11 feet to the point of beginning and containing 97.357
acres more or less.

EXCEPTING THEREFROM a tract of ground 33 feet square comprising a
private cemetary.

Subject to the rights of way for Prospect Street, German Church Road
and al)l other legal casements and rights of way of record.

EXCLUDING EXHIBIT A ATTACHED

EXHIRIT "B"
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CROSS P‘E‘:H‘ENCESQOOSBMG l
FIRST SUI’I’LEMEN']‘AL DECLA F
COVENANTS AND RES‘TRICTIONS OF
ROPER

GRASSY ¢ RSHIp

Section 2

THIS SUPPLEMENTAL DECLARATION made this 7 2 day of J O & . (L:E 3 mg?:,
. == " i~y

TN [ --?‘
by Ralph B, Smith angd Ray B, Smith (hereinafier called "OWNERS" or Contract Sellers) and Land Iu'r?ovat'ors

Company, an Indiana Limitsq Pnrtnership (hereinafer called 'DECLARAN'I“ or Contract Buyer)

WITNESSETH:
WHEREAS, the following faets are trye:
A. Ralph B.

County, Indiang, which Lan

The Grassy Creek Property Ownership whi
Indiana, as Instrument ne 89-3¢
Declaration initially,

and conditions of the Declaral.ion.

C. Grassy Creek Section 2 s part of the

Declaration. Paragraph 29 of tha

to and become a part of Grassy Creek and incorporateq into the Declaration with the Ovwners thereof becoming

members of The Grassy Creek Hemeowners Association, Inc,, in Accordance with the provisions of PAragraph 90

of the Declaratjon upon the filing of 4 Supp!emcntal Declaration by Declarant and the Fina] Plat or this real

estate being incorporateq into G "assy Creek.

hereby incorporate Grassy Creel; S Grassy Creek development and the Declaration,

NOow, 'I'HEREFORE, Declarant makes ihig Supplementq) Declaration pg follows:




Declarution. Deslu ant hereby expressly declares that G-assy Creck Section 2, shall be held,

conveyed and transferred in accord~nce with the provisions of the Declaration as if such had originally been

included in the Declaration and shall hereafler be held, translerred, sold, conveyed and occupied subject to the

covenants, restrictions and provisions of the Declaration as such may be amended from time to time. Grassy

Creek Section 2, hereafter and for all purposes shall be included in the definition of Tract as defined in paragraph

1(s) of the Declaration.

2. Description of Grassy Creck Section 2.

Grassy Creek Section 2 consists of §9 Lots

numbered 58 through 1186, together with the Common Area ns designated on the plat for this designated Section.

The Common Area and the size of the Lots are designed on such plat. The legal description for each Lot in this

additional realty shall be as follows:

Lot in Grassy Creek Section 2, n subdivision in Marion County,
recorded on

Recorder of Marion Ceunty, Indiana.

Indiana, as per plat thereof,

, ax Instrument Ne 2Z- Qis_&_?u in the Office of the

"‘——___—\
Grassy Creek now consists of 116 Lots numbered 1 through 116, inclusive.

3. Easemente. Regardless of the method of development of any other part of the Additional Tract

and whether or not all or any part of the remaining Additional Tract becomes subject to the Declaration,

Declarant reserves to itself, its successors and assigns, for the use and benefit of that part of the Additional Tract

not becoming subject to the Declaration, the right and easement to enter upon the streets and common area of

these Sections of Grassy Creek: to provide ingress and egress to the Additional Tract. )
"Owner” and Declaran. hereby grant to the other owners in Grassy Creek Scction 2, the right and

easement to enter upon any streets and roadways that may exists in the remaining part of the Additional Tract

to provide ingress and egress t5 this Section as may be necessary.

It is the purpose and intent of the easements herein granted and reserved to provide free and
unrestricted use and access across the roadways and streets of the Tract and the Additional Tract no matter how
developed, for the owners of the Tract and the Additional Tract, their guests, invitees and all public and quasi-
public vehicles, including but not limited to, pelice, fire and emergency vehicles, trash and garbage collections,

post office vehicles and privately owned delivery vehicles.
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4.

Acceptance apnd Ratification. All present and future owners, mortgngees, tenants and
occupants of the Lots shall be subject to and shall comply with the provisions of the Declaration, Articles of

Incorporation and By-Laws incorporsied by reference into the Declaration, and the rules and regulations as

adopted by the Board of Directors ns each may be amended from time to time. The ccceptance of a deed of
conveyance or the act of occupancy of any Lot shall constitute an agreement that the provisions of the
Declaration, the Articles of Incorporation, the By-Laws and rules and reguintions, as each may be amended and
supplemented from time to time ar: accepted and ratified by each owner, tenant or occupant and all such
provisions shall be covenants running with the Jend and shall be binding on any persor: having at any time any
interest or estate in a Lot or Tract as if such provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or leasc thereof. All persons, corporations, partnerships, trusts, cssociations or other
legal entities that may occupy, use, enjoy, or control a Lot or Lots or any part of the Tract in any manner shall

be subject to the Declaration, the Articles of Incorporation, the By-Laws and the rules and regulations applicable
thereto as -ach may be amended or supplemented from time to time.

B

Plat of Grassy Creek Scction 2. The plat of this Section is incorporated into the Decla: :tion

and this First Supplemental Declarz.tion by reference and will be filed in the Office of the Recorder of Marion

County, Indiana.

IN WITNESS WHEREOF, the undersigned has caused this Supplemental Declaration to be executed

the day and year first above written.

LAND INNOVATORS COMPANY

! &g J&Ziééf IW\Q&<<3’—‘;

Ralph B/émith R. N. Thompson, General Partner

— A "DECLARANT"
O s

.‘)200889&5
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FOR PR v Wbe it ety e s

STATE OF INDIANA, )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared R. N. Thompson,
General Partner of Lard Innovators Company, an Indinna Limited Partnership, who acknowledged the execution
of the foregoing "Firs!. Supplemental Declaration of Covenants and Restrictions of Grassy Creek Property
Ownership” on behalf of said Limited Partnership.

Witness my hend and Notarial Seal this A971i day of _ TiNE , 1992,

Quay K K

f otagy Public d
My Commission Expires:
Judy Kiemevyer .
April §, 1994 Printed
County of Residence: Marion
STATE OF INDIANA )
) S8:
COUNTY OF MARION )

Before me, & Notary Public in and for said County and State,
acknowledged the execution of the foregoing

Grassy Creek Property Ownership”.

personally appeared Ralph B. Smith, who
"First Supplemental Declaration of Covenants and Restrictions of

Witness my hand and Notarial Seal this .ZELIH day of JUN £ , 1992.
#tary% %sublic‘ ’2 -
My Commissior Expires:
JUDY X. KIEMEYER
APRIL 8 1994 Printed

County nf Residence:__ MARION

‘ 92008394 ¢
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STATE OF INDIANA )

) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said Count
acknowledged the execu.ion of the foregoing
Grassy Creek Property Ownership".

y and State, personally appeared Ray B. Smith, who
"First Supplemental Declaration of Covenants and Restrictions of

Witness my hand and Notarial Seal this {14 day of T jjn € , 1992,

Qudy K. K 1%»@

ublic

My Commission Expircs

JUDY K. KIENEYER
Lerie 81994 Printed

County of Residence:

- This Instrument P-eparad by:
Raymond Good, #7201-.9
Attorney at Law
SCHNORR, GOGD & STAHILL
144 N. Delaware Street
Indianapolis, IN 46204-2551
(317) 264-3636
# 1-Platcove\GrassyCr

92008394¢
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LAND DESCRIPTION

A part of the Southenst Quarter of Section 9, Township 15 North, Range
5 East of the Second Principal Meridlan, Warren Township, Marion County,
Indiana and described as follows:

Commencing al the Southeast corner of said Southeast Quarter;
thence South 89 degrees 52 minutes 50 seconds West (an assumed bearing)
along the South line of said Southeast Quarter 744.30 feect; '
thence North 00 degrees 02 minutes 468 seconds East 440.00 feect;
thence South 89 degrees 52 minules 50 seconds West 594.00 feet;
thence North 00 degrees 40 minutes 48 scconds West 893,70 feet to the
POINT OF BEGINNING;
thence South 80 cegrecs 57 minutes 16 seconds West 1337.23 feet to the
West line of cald Southeast Quarter;
thence North 00 cegrces 05 minutes 32 seconds East eslong sald West line
67721 feetl;
thence North 89 degrees 59 minutes 28 seconds East 24.75 feet;
thence North 00 cegrces 05 minutes 32 seconds East 90.50 feet;
thence South B9 cegrees 59 minutes 28 seconds West 24,75 feel to the West
line of sald South=ast Quarter;
thence North 00 cegrees 05 minutes 32 seconds East along sajd West line
500.84 feet;
thence South 89 cegrees 53 minutes 29 seconds East €00.00 feet;
thence South 00 degrees 06 minutes 30 seconds West 221.83 feet;
thence North 88 cegrees 17 minutes 37 seconds East 402.96 feet,
thence South 08 cegrees 28 minutes 00 seconds East 108.74 {cet;
thence Soulh 90 cdegrees 00 minutes 00 seconds East 107.00 feet;
thence South 17 cdegrees 28 minutes 00 seconds East 190.00 feet;
thence South 90 cegrees 00 minules 00 seconds East 366.18 feet;
thence South 07 cegrees 35 minutes 48 seconds West 117.48 feet;
thence South 40 degrees 32 minutes 09 seconds East 124.42 feet;
thence South 17 degrees 09 minutes £3 seconds East 54.22 feet;
thence South 39 cegrees 20 minutes 00 seconds East 127.39 feet;
thance South 38 clegrees 00 minutes 56 seconds West 209.42 feel to a non-
tangent curve, from which the radius point bears North 38 degrees 00 minutes
56 seconds East;
thence Northwesterly along said curve an arc distance of 75.12 feet to a
point from which the radius point bears North 44 degreces 50 minutes 52
seconds East, said curve having a radius of 630.00 feet;
thence South 44 degrees 50 minutes 52 seconds West 269.50 feet to the
point of beginning and containing 34.108 acres more or less.

Subject to all legel easements and rights of way of record.

EXHIBIT “A”
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