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GRAY EAGLE MASTER DECLARATION

COVENANTES, CONDITIONS AND RESTRICTIONS
FOR THE GRAY EAGLE PLANNED COMMUNITY

and the By-laws for the
GRAY EBAGLE HOMEQOWNERS ASSQCIATION, INC.
An Indlana Non-Profit Corporation

This Declaration (hereinafter referred to as “the Declaration” or "this
Peclaration® is made by R.N. Thompson Development Corporatlon, which shall
hereinafter he referred to as "Developer" or as "Declarant™, with the consent
and approval of Fugene P. Cornett and Kenrneth W. Eskew, as Trustee of the
"Trust Created by Kenneth W. Eskew” as Owners of portions of the Real Esrate
and such other owners of pertions of the Real Estate as identified in BExhibit
"a", the "Fee Qwners". The real estate which is the subject of this
Declesration is in Hamilton County, Indiana, and is more particularly described
in "Exhibit 1" attached heretc and incorporated herein by reference
{hereinafter referred to as the “Real Estate").

Declarant desires tc provide for the preservation and enhancement of the
valus of property in the Gray Eagle community and icts common areas, and, to
this end, Dsclarant subjects tha Real Estate to certain rights, privileges,
covanants, restriciions, easements, assessments, charges and liens, as provided
in this Peclaration, for the benefic of the Cray Eagle Community and each owner
of all or part therecf.

Declarant has caused, or will cause, to be inccrporated under the laws of
the state of Indiarna 2 non-profit corporation under the name “Tha Gray Eagle
Homeowners Association, Inc.®, cor a similar name {(hereinafter sometimes
referred to as the "Corporation" or the ®"Association®), which shall own,
maintain and adwminister the common areas located within the Real Estate,
administer and enforce the covenants and restrictions contained in this
Declaration, collect and disburse the funds of the Association, and promote the
best interests of the commumity on pehalf of the owners of the Real Estate.

This deocument shall be commenly Xnown as the Gray Eagle Master
Daclaration or simply as the Master Declaration, and it shall establish the
covenants and copditions for the entire Gray Eaglie Community as well as the By-
laws for the Gray Eagie Homeowners Association. Separate declarations may be
recorded for one or more residential subdivisions, including declarations of
horizontal property regime {EPRs) for condominiums, and Owners within each
subdivision will alse be menmbers cf the association developzd feor the
subdivision.

Deciarant hereby declares that the Real Estate, and any additional real
estare which is hersafcer made subject o this Declaration by supplemental
declaracion, is and shkall ke held, transferred, sold, encumbered, leased, used,
improved and occupied sudject to the provisicas, covarnants, restrictions,
pasemants, assessments and liems hereinafter set forth, all of which are
deciared to be in furtherance of & plan for the preservation and enhancement of
the Resl Estate and are established and agreed upon for the purposze of
enhancing and protecting the value, desirability and attractiveness of the Real
Estate as a whole and of zach of the lLots and Unite situated therein.

RUOTICE: Prior to application for an improvement laocation permit
from the appropriate govermmental agency for the congtruction of a
residence or other structure, site plansg, landscaping plans and
huilding plang shall have been approved in writing by the Gray
Eagle New Construction Committee as defined in Articlz X of this
Declaration. Suach approval shall include but not be limited to:
building design, coleor and location, private drives, tree
preservation, and proposed landscaping and fencing, all in
accordance with the requirements of the Gray Eagle Deaign
Guidelines.
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ARTICLE T
DECLARATION OF RESTRICTIONS AND STATEMENT OF PROPERTY RIGHTS,
MEMBERSEIP, FUNCTIOHS OF THE CORPORATION, DEFIMITIONS

Section 1.1 Declaration. Declarant hereby expressly declares that the
Real Estate shall be held, transferred and occupied subject to these
Restrictions. 'The Owners of any Let, Unit or Parcel which is subject to this
Declaration, and all other Persons or Entities by acceptance of a deed from
Declaranz, or any successor owner of any Lot or any Unit or of any other
Parcel, conveying title thereto, or the execution of a contract for the
purchase therecf or any lease, whether from Declarant or a subsequent Owner of
such Lot, Unit or Parcel shall conclusively be deemed to have accepted such
deed, executed such contract or lease agreement and undertaken such ccoccupancy
subject to each restriction and agreement contaired in this Declaratieon or in
tke Plat Covenants for the Feal Estate. 3y acceptance of such leed, or
execution of such contract, or underteking such occupancy, each Owner and all
ochisr Persons acknowledge the rights and powerz oF Declarant, the Architecrural
Control Committee {(hereipafter referred to as the "Committee™) and of the
Corperation with respect to these restrictions. Each Owner--for itself and its
heirs, personal representatives, successors and assigns--covepants to the
Declarant, the Architectural Contreol Committee, the Association, and the other
Owners and subseguent Owners of each of the Lots and Units affected by these
Restrictions, and agrees to keep, observe and comply with the terms and
provisions of this Declaration.

Section 1.2 Property Rights. Zvery Owner shall have a right and
nonexcliusive easement of use, access and enjoyment in and to the Cowmon Areas,
subject Co:

{a} this Declaratien as it may be amsnded from “ime teo time and to any

rescrictions or limitations contsined in any deed conveying such
nroperty to the Assoclation;

(ki the declaracicn recorded for any subdivision eor condominium
commanity in which the Lot or Unift is lccated;

fc the right of the Declarant to establish Limited Common Aresas
benefittipy certain individuals or subdivisions within the
Community;

(d; the right of the Association to dedicate or transfier all or any

part of the Common Area pursuant to this Declaration, Including the
right of the Declarant to deed a portion of the Real Estate to a
non-profic corporaticn or foundation for environmental preservation
purroses; '

{e) the right of the Associaticn to enter into contracts for the
purchase of electric, rcatural gas or other utility services,
commivting all owners and cccupierz of land or units within the
Community to purchase electric pewer or natural gas or such cther
wility services from a specific company for a fixed period of
time, within the guidelines and limitations of Article XITI of this
Declaratior and as pernmitted by applicable law;

(L) easemeny rights in favor of the Association to extend sStorm sewers,
sanitary sewers and cther utiliries across any of the common areas;
igt the right of the Association to limit the number of guests who may

use any recreational facilities within the Common Area, and to
adopt rules regulating the use and enjoyment of the Common Area;

(k) the rigkr of the Asscciation to suspend the right of an Owner to
use recreaticmal facilities within the Common Area (i) for any
period during which any charge agalrsi such Cwner's Lot or Unit
remairs delinguent, and {ii) for a peried in accordarce with the
rules and regqulations promulgated by the Board of Directors of the
Association for wviolations eof the Declaraticn, By-Laws or rules of
the Associatior, after rcotice ard a hearing pursuant to the By-Laws
herein;
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(i} the right of the Associatiocn te impose reasonable and non-
discriminatory membership requirements and charge reasornable and
non-discriminatory admission or other fees for the use of any
recreational facility situated upon the Commen Area;

4} the right of the association to charge fines for violations of the
covenants in this Declaration or in the Plat Coverants or rules set
by the Board; and
(k} the right of the Declarant to remove or withdraw portions of the

real estate from this Declaration and from the Gray Eagle community

pursuant to the provigions herein.

SECTION 1.3 Punctions. The Corporation has been formed for the purpcse
of mairtaining the value and appearance of the Gray Eagle community; providing
£5r the maintenance, repailr, replacement, administration, operation and
ownership of the Common Areas; enactment, administration, and enforcement of
rules and regulations for use of the lots, =2asements and common areas of the
community; enforcement of Architectural Desigr and Environmental Control within
the community and of the Covenants for the mutual benefit of alil Owners; to pay
vaxes assessed against and payable with respect to the Commpn Areas; to pay an
other necessary expenses and costs in connection with the Association; and to
perform such other funcrions as may be designated under this Declaration.

SECTION 1.4 Membership in Corporation. Each Owner of a Lot or Unic
shall, automatically upon beccming an Owner, be ard become a Member of the
Asscciation and shall remain a Member antil such time as such ownership ceases.
Membership shall terminate when such Owner ceases t©o be an Owner and will bhe
cransferred to the new Owner of such Lot or Unit.

SECTION 1.5 Definitiong. The definiriens applicable to this Declaration
are as follows:

A. rm"Architecturzl Contrel Committee® is a Standing Committes of the Gray
Eagle Board having autheriry and resporsibilicy for approving all exterior
alterations, additioms, improvements or changes to the exterior of any house or
any lot, as further defined and specified in Article X of this Declaration.

8, #articles” or "Articles of Incorporation® mean the Articles of
Incorporation of the Gray Eagle Homeowners Association, Inc., as hereinafter
defir=d.

C. T"Common Arsa*® means the ground designated as "Block" or as "Common
Area” upon the Final Plat of each subdivision within the Gray Eagle Community,
plus zny streets which are not dedicated as public strests. The Common Areas
of this Community shall be subject to easemeants for drainage and utilities, as
further described and defined herein and in the Plat Covenants. Excent where
the context clearly indicates otherwise, the term Common Area shall be
jnterpreted to include the Limited Common Areas. The golf course will not be
or become a part of the common areas or a part of the Gray Eagle Community or
any subdivision within the communicy.

Some Common Area withinp the individual stbhdivisions may be
maintained by the Gray Eagle Homecwoers Asscociatior and some Common Area may be
maintaired by the association for the subdivision. In the event that there is
any confusion or ambiguity im the plats and ctkher recorced documents regarding
responsibility for maintenance and other common expenses, the Gray Eagle
Homeowners Association shall decide the dispute,

D. “Common Expense” means expenses for administration of the
Association, and expenses for the upkeep, maintenance, repair and replacement
of the Common Areas, and all sums lawfully assessed against the Members of the
Associaticn. Commen Expenses shall include, but not be limited to:

1} The costs of maintaining and\or replacing any common areas or

structures, improvements or facilities within the common areas;

2) All expenses of purchasing, installing and maintaining the entryways

to the community, including identification signs, lighting, plantings and

landscaping;

3} All expenses of maintaining any security system within the Community,

however, rothing in this Declaration shall require the Developer to

install security gates cr any other security system or, if a security
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system is installed, to install any particular type or design thereof;

4} All expenses of repair and maintenance of any private streets within

the Community;

5} All expenses of maintaining the medians in the public streets within

the Community;

6} Expenses of maintaicing the lakes and ponds within the community, and

any fountain or water circulation system within any lake or pend,

however, nothing in this Declaration shall reguire the Developer to
iostall a fountain or water circulation system or, if a fountain or water
circulation system is installed, to isstall any particular type or
design;

7) Expenses of maintaining any walking trails within the community;

8) Lease payments for Community street and entryway lighting and

maintenance expenses thereon;

9) All expenses of purchasing, installing and maintaining any playground

egquipment or other recreational amenities owned by the Association within

the Common Areas, however, nothing in this Declaration shall require the
bDeveloper to install any playground equipment or other recreational
amenities or, if recreatiocnal amenities are installed, to install any
particular type or desig:n of recreational amenities;

10} Snow removal, if the Board of Directors determines that the

Associztion should privately contract for snow removal for the streets

and common areas Of the Community;

11) Trash removal, if the Board of Directors determines that trash

removal should be coordinated and paid for as a community expense;

12} Spraying or treatment for insects, if the Board of Directors

determines that thz Association should provide this service;

13} Costs of enforcing the rules and regulations governing the

Community, including cthis Master Declaration, the Plat Covenants, and

rules azand regulations established by the Association; and

14} Reasonable allowances for shortfall of funds arising from late

payment or non-payment of assessments, for general overruns in budget

categories, ani for miscellaneous expenses not budgeted under any
gspecific category.

E. "Comnmunity" weans the Gray Eagle Community, as defined in Exhibkit r1v
and as demonstrated by the preliminary layout attached as Exhibit "2¢, as
supplemented or altered as defined in this Declaration, and each residential
subdivision created therein. It is intended that the Gray Eagle Community will
consist of several distinct types of housing, which may be developed into
separate subdivisions, each benefitting from shared common areas and amenities.
Each subdivision within the Community will have its own Plat Covenants, and
some subdivisions may alse have a subdivision declaration, which will also
regulate and control use of the property in that Subdivision.

F. "Condominium Unit" means one of the living units located within a
subdivision of Gray Eagle that has been subjected to a Declaration of
Horizontal Property Regime.

G. "Corporation® wmeans the Gray Eagle Homeowrers Association, Inc., its
successors and assigns, a non-profit corperation, whose members shall be the
Owners of Lots or Units in the Gray Eagle Community. The terms "Corporation®
and *Association® may be used interchangeably to refer to the Gray Eagle
Homeowners Association, Inc.

H. "Declarant® means R.N. Thompson Development Corporation, or its
successors and assigns, as developer of the Gray Bagle community. The terms
"Declarant” and *Developer” may be used interchangeably. R.N. Thompson
Development Corporatiom is the contract purchaser of the real estate, and the
Fee Owners of the real estate are hereafter defined.

I. FPee Owner" means one Or any combination of the owners of the real
estate which is the subject of this Declaration, including the Declarant to the
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extent of the Declarant’s ownership in the real estate.

J. "Golf Course" shall mean the golf ccurse located within the
gesyraphical boundaries of the Gray Eagle Community. Notwithstanding any othex
provision herein or in any of the plats or plat covenants, the golf course
shall be privately owned, shall not be subjscr to this Declaration, and shall
not be a part of the common areas of this Community or of any subdivisicn
within this community.

K. ™"Lake" or °"Pond" shall mean a water retention pond, the primary
purpose of which is to accommpdate storm warer from the Gray Eagle Community,
the golf course, and surrounding property. The terms “"lake" and “"pond” may be
used interchangeably herein. Use of any lake or pond ghall be prohibited or
limited as specified herein or as determined by the Gray Eagle Board

L. r"Lot" means each Lot of a recorded plat for the Gray Zagle community.

M. P"Mortgagee" means the helder of a first wmortgage lien on a Lot or a
Unic.

N. ‘New Constructicn Committee®" is a committee, or perhaps an
individual, appointed by the Developer to review, and approve or reject, all
construction pians, including, but not limited to, site plans, blueprints,
specifications cf maverials, soil and natural landscaping preservation plars,
landscape plans, and utility plans for all new construction within the Gray
Eagle Community. After che completion of initial copstruction of a residence
on eachk lot and the completion of all planned multi-unit structures within the
Gray Eagle Community, the Developer may assion the New Construction review
responsibilities to the Architectural Contio! Committee.

0. =Cwner® means a persocn, f£irm, corporation, partaership, association,
trust or other legal entity, or any combination thereof, owning the fee simple
title to a Lot or any Uzit as defined herein.

P. "Plat Covenants" mean the plat covenants recorded for each
subdivision within the Gray Eagle Community, or each section of a subdivision.

Q. "Subdivisicn Deciaraticn® means a Declaration of Covenants,
Conditions and Restrictions or a Declaration of Horizontal Property Regime
recoxded for one or more subdivisions within the Gray Eagle Community. Any
Cwner or other persoa who is within a subdivision having a declaration shall
also be subject te the subdivision declaration in addition to this Declaratiom.

R, *Unit” means a condominium unit or another type of attached dwelling
unit, intended for individual ownership.

ARTICLE II. OWNERSHIF AND USE OF THEE COMMON AREAS

SECTION 2.1 Ownership. The Commonr Area shall be owned by the
Corporacion and shall be held for the use and enjoyment of the Members, which
right shall pass with title to every Lot and with title to every Unit, subjec:
to the provisions of this Declaration. The Developer may retain title to the
Commor Area until its sale of the last Lot or of the last Unit in the Gray
Fagle Community, however the responsibility and expense of raintenance shall
pass to the Associaticn upon the sale of the first Lot or of the first Unit in
the Community.

SECTION 2.2 Limited Common Areas. The Declarant shall have the right to
create Limited Common Areas for the use and benefit of individual owners or
subdivisions within the Gray Zagle Community, if Declarant determines, in its
sole discretion, that certain amenities or services should be available cnly to
portions of the Community. In addition, the Declarant shall have the right to
exclude certain portions of the Commnity, or certain owners or subdivisions,
from both the bepefit and the expense of certain amenities or services provided
t¢o the remainder of the community. Assessments for owners either benefitting
from Limited Common Areas, amenities or servicas, or excluded from amenities or
sexrvices, shall be adjusted to reflect the additional costs or savings from the
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Limivted Common Area or added or excluded amenities or services,

SEQTION 2.3 EHasement for Utilities and Public and Quasi Public Vehicles.
All public and quasi pubiic vehicles including, but not limited to, police,
fire and other emergency vehicles, public works, trash and garbage collection,
post gffice vehicles and privately owned delivery vehicles shall have the right
to entér upon the driveways and roadways of the Common Areas and the designated
easements within the Community in the performance of their duties. All such
easements for public and gquasi public¢ vehicles shall be subject to reasonable
and non-discriminatory safety rules established by the Associaticn.

An easement is also granted to all utilities and their employees and
agentyg for ingress, egress, installaricn, replacement, repairxing and
maintaining of such utilities, including but not limited to water, sewers, gas,
telaeplhdne, electricity and cable television within the Community; provided,
howevel, pnothing herein shall permit the installation of sewers, electric
lines, water l.nes or cther utilities, except as initially designed and
approved on the Plat or as thereafter may be approved by the Board of
Directors. Both the Declarant ané the Association shall have the authority,
including a power of attorney coupled with an interest from each Owner within
the Gray Eagle Community to grant additional utility easements, which may
traverfe the property, imcluding property within the description of any
Subdivision within Gray Eagle, except within the boundaries of any Lot sold to
an Cwner  Utilities and others using these easements shall be required to
repair and correct any damage caused by their ingress, egress, inspection,
installation, replacement, repairing and maintenance of utilities.

SECTION 2.4 Essement for association. An easement is also granted to
the Corporation, its officers, agents and employees and to any management
company selected by the Corporation to enter im or to cross over the Common
Areas, Limited Common Areas, and Easements to perform its duties.

SECTION 2.5 Water Retention Lakes and Pondg. One or more water
retention areas which may be identified as a lake or which may not be shown but
are lotated within a *Block", shall be a part of the Common Area of the
Asscciation. Suck Retention Lakes shall be for the purpose of accepting and
stpring storm water and drainage from the Gray Eagle Community, the golf
course, and surrpounding areas. Neither the Declarant nor the Association shall
be responsible for assuring or maintaining amy minimum or maximum level of
water in such areas. The Association, through its Board of Directors, shall be
obligated to maintain the banks and the condition of the lakes and shall
control access amd recreational use thereof.

Since the primary purpose of the lakes and ponds is to accept and hold
the steom water drainage of the ertire Community, all expenses relating te the
lakes and ponds shall be a common expense of the entire Association, divided as
any other common expense, notwithstarding the fact that some owners may also
benefit from the aesthetics or recreational use thereof.

Zcme lakes and ponds will serve the purpose of water retention, which
means that there should, under ordinary circumstances, be water in the lake orx
pond at all times, however neither the Declarant nor any builder nor the
Association guarantees the height or level of the water. Other lakes and ponds
serve the purpose of water detention, which wmeans that it is designed and
engineared not to contain water at all times. Whether a lake or pond is
designed for water retention or detention may not be identified in the plac,
and any guestions should be addressed tc the Declarant. In either event,
neithetr the Declarant nor any builder or the Association will be responsible or
liable for the level of water, iack of water or excess of water in any lake or
pond.

The owner of the golf course shall have arc easement to drain its stomm
water into the lakes and drainage system of the Gray Eagle Commbnity to the
extent approved by the Declarant, or after the Autkority Transfer Dates, as
approvad by the Board. However, commitments made by the Declarant prior to the
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Authority Transfer Date must be honored by the Associatrion thereafter. Lakes
which are owned by the golf course will be maintained by the golf course owner
and will not be subject to the control or regulation of the Association.

SECTION 2.6 Non-Liability of Declarant. Declarant shall not have any
liability to an Owner or to any other Person with respect to drainage on, ovar
or under a Lot or for erosion of a Lot. Such drainage and erosion control
shall be the responsibility of the Owner of the Lot and of the builder of o
residence on such Lot. An Owner, by acceptance of a deed to a Lot, shall be
deemed to agree to indemnify and hold Declarant harmless and free from and
against any and all liability arising from, related to, or in comnmection with
the ervsion of or drainage on, over and under the Lot described in such deed.
Declarant shall have no duties, obligations or liabilities hexeunder except
such as are expressly assumed by Declarant, and .o duty of, or warranty by,
Declarant shall be implied by or inferred from any term or provision of this
Declaration.

SECTION 2.7 Street Lighting. The Declarant may, but shall not be
required to, erect street lights in the entrances, in any drainege, landscape,
or utility easement, in any intersection, or along any street within the Gray
Eagle community. Street lights may be purchased, leased from a private
contractor or may be provided by the electric utility company serving the
community. Lease payments or payments to the electric uvtility company and all
maintenance and repair costs shall be expeanses of the Gray Eagle Homeowners
Asscociation.

SECTION 2.8 Community Walls. The Declarant may, but shall not be
required to, erect community walls constructed of wmasoary or other materials,
to identify the Gray Eagle community, various subdivisions within the
community, or for other purposes These walls may be constructed in any
landscape easement or in any commcn area. Once constructed, maintenance of the
walls will be a common expense of the Homeowners Association, unless otherwise
determined by the Declaration for the Subdivision or the plat covenants for the
subdivision in which the wall is located.

SECTION 2.9 Golf Course and Other Amenities Which are Not Common Areas.
The Declarant way, but shall not be required to, develop a private swimming
pool and related facilities (tennis courts, clubhouse, ete.} on private land
adjacent to the Gray Eagle Community. In addition, Declarant intends to
develop a golf course within the Gray Eagle Community, which is discussed in
further detail in Article XIII of this Declazration. In no event will the golif
course or the private swimming pool and related club facilities be or become a
part of the common areas of the Gray Fagle Community, and no Owner of a Lot or
a Unit will be entitled to any rights or privileges, or any membership
guarantees or discounts, to any such golf course, swimming pool or related club
facilities as a result of their ownership of a Lot or Unit in the Gray Eagle
Community.

ARTICLE I1IXXI. CLASSES OF MEMBERSHIP

SBCTION 3.1 Yotlng Rights. The Corporation shall have two (2) classes
of membership, Class A members shall be all Owners of Lots or Units in the
Gray Eagle Cowmunity other tban the Dec¢larant.

The Declarant shall be a Class B member for each Lot or Unit titled in
its name or in the name of the fee owner and for each lot or unit planned
within the Community. The Gray Eagle Community is presently zoned for a total
maximum of 650 units, apd this shall be the starting figure for units in the
name of the Declarant. This ficure shall bhe reduced by sales of lots or units
by Declarxant, property withdrawn from this Peclaration, or the recording of
plats having fewer than the maximum number of lots or units permitted oy the
zening appreved for thig Community. In addition, any builder authorized by




Gray Eagle
Master Declaration

Declarant shall also be a Class B member of any lots or units owned by such
builder.

SECTION 3.2 Claesg A Members. Each Class A Member shall be entitled to
one {1} vote for each Lot or Residential Unit of which such Member is the
Owner. When more than one person constitutes the Owner of a particular Lot or
Unit, all such persons shall be Members of the Corporation, but all of such
persons shall cumulatively have only one (1} vote for such Lot or Unit, which
vote shall be exerclised as they arong themselves determine. No vote may be
divided.

SECTIOR 3.3 Claus B Member. The Class B Member shall have five (5)
votes for each Lot or Dwelling Unit planmed within Gray Eagle, designated on
the preliminary layout attached as Exhibit "2*, and any additions or revisions
thereto prior to the Authority Transfer Date, of which it is the Owner.

Attached hereto as Exhibit "3% is a preliminary designation of votes
attributable to the Declarant for each of the planned sections of the Gray
Eagle Community, which may be amended by the Declarant at any time prior to the
huthority Transfer Date by recording a Supplement to the Declaration, as
Eurther provided in Sections 2C.1 and 20.2.

ARTICLE IV. INITIAL MANAGEMENT AND CONTROL BY DEVELOPER

SECTION 4.1 Definition of "Authority Transfer Date®. C(lass B mewbership
shall terminate and become converted to Class A membership (the ®"Authority
Trangfer Date®), upen the happening of the earliest of the following:

{a) wnen the total of all Class A votes exceed the total of all Class B

votes; or

(b} Januvary 31. 2039; or

{c) when, in ius discretion, the Declarant so determines and provides

sixty day: notice to the members.

SECTION 4.2 Prior to the Authority Transfer Date. Prior to the
authority Transfer Date as defined above, the Declarant shall appoint all
members to the Board of Directors of the Corporation and shall have full
authority to establish rules and regulations for the Corporation and for the
Community. Directors appointed by the Declarant shall serve at the will of the
Declarant and shall be considered Owners of the Corporation only for the
purpose of serving on the Board.

The Board of Directors, pricr to the Authoricty Transfer Date, shall not
be required to hold Meetings, and if Meetings are held, they shall not be
required to be held in public, and notice to other Owners shall not be
required. In addition, prior to the Authority Transfer Date, the Board of
Directors shall not be required to seek owner approval of the budaget or the
apnual assessments.

SECTION 4.3 Asgessments. #£rior to the Aunthority Transfer Date, the
peclarant shall establish the amount and payment terms of Assessments. The
Regular Assessments, including management fees and contributions towards the
replacement reserve fund, but excluding trash collection service, shall not
exceed Fifty Dollars ($50.00) per month, per lot or per unit, in the first year
after this Declaration is filed, with increases of not more than ten percent
(10%) per year (cumulatively) thereafter. HOWEVER, THIS LIMITATION IS ONLY FOR
THE COMMUNITY ASSESEMENT AND SUBDIVISION ASSESSMENTS MAY ALSC BE IMPORED.

SECTION 4.4 Declarant’s Obligation to Pay Asgessments. Prior to the
Authority Transfer Date, the Declarant shall not be cbligated to pay any
management fee, contribution towards the replacement reserve fund for the
Corporation, or any assessment of any kierd or nature, as further defined in
Section 11.3.

SECTION 4.5 Builder’s oObligations. The Declarant shall have the

authority to reguire any person or company building a home on any Lot to escrow
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an amount up to five percent (5%) of the anticipated construction cost to
assure proper completion of construction, regular and continual clean up of
construction debris and the construction site, and periodic street cleaning of
the Community. However, impceeition of this escrow regquirement and enforcement
of these requirements ghall be within the sole discretion of the Detlarant, and
no Owner shall have any rights against the Declaraat or to require an escrow to
be deposited or to regquire clean up by any builder.

SECTION 4.6 TIhe Architectural Combrol Committes. Until thirty days
after the Declarant has gsold the last Lot or Unit in Gray Bagle as shown in
Exhibits "1™ and "2", and any additions to Gray Eagle as defined in Section
4.8, 20.1, and 20.2 hereof, the Declarant shall have the right to appoint all
membexs of the Architectural Control Committee. However, the Declarant may
elect, from time to time, to transfer authority of the architectural control
committee to the owners (without also transferring autherity for new home
construction) prior to this time.

SECTION 4.7 Initial Management. Notwithstanding anything to the
contrary contained in this Declaration, Declarant shall have the exclusive
right to manage or designate a Managing Agent for the Real Estate and Common
Areas and to perform all or any portion of the functions of the Corporatien
until the Authority Transfer Date. Declarant may, at its option, engage the
services of a Managing Agent, including a Managing Agent affiliated with
Daclarant, to perform such functiens and, in either case, Declarant or such
Managing Agent shall be entitled to reasonable compensation for its services.
Declarant’s contract with the wanaging agent shall be for a term of not more
than three years, providing for early cancellation by Declarant, without cause
and without penalty, with not more than 60 days prior notice.

SECTION 4.8 Declarant’s Authority to Adg Additional Sections.

The Declarant way, at any time prior to the Authority Transfer Date, supplement
the property subject te this Declaration with all or any portion of the real
estate identified in Exhibit *2*, pursuant to the provisions of Section 20.1,
by £iling an amended Exhibit *1%, which additional real estate shall
automatically be subject te this Declarationm, and the Owners of Lots of such
additional real estate shall automatically become members of the Association.
In addition, as provided in more detail in Section 20.2,

the Declarant may, at any time prior to the Authority Transfer Date, add
additional real estate to the Gray Eagle community, including additional lots
or land for additional units or for additional common area, 20 long as such
real estate is contiguocus to real estate identified in Exhibit "2 and so long
as such real estate is, or will in the future, be contiguous to pletted and
developed real estate within the Gray Eagle community. In the event that
additional real estate is added by Declarant, the votes attributable to the
Lots in such new preliminary layouts or platted sections shail be counted for
purposes of voting rights and for all other purposes from the date of the
recording of the amended Exhibit *2", or the Plat for such additional Section.

SECTION 4.9 Developer and Builder Signes Within the Community,
Notwithstanding any other provision regulating signs in this Declaration or in
any Plat Covenants, the Declarant, and any builder with writren authority from
the Declarant, at any time before the sale of the last Lot or Unit within the
Gray Eagle Community, may place identification, sales promotion and advertising
gsigne in landscape easements, common areas, and on lots or parcels owned by
beclarant cr by said builders, of such asize and guantity as Declarant, in its
sole discretion, shall approve.

SECTION 4.10 Repressntations by or on Behalf of Declarant. No builder,
sales agent or other person npot directly employed by the Daclarant, R.N.
Thompson Development Corporation or ite affiliate, R.N. Thompson and
Associates, Inc., is authorized to make any representation, promise or
commitment on behalf of the Declarant. Im addition, the Peclarant shall not be
responsible for any representation, promise or commitment not made in writing
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and signed by an authorized employee of R.N. Thompson Development Corporation
or R.N. Thompson and Associates, Inc.

SECTION 4.11 Residences on or Near the Parimster of the Gray Eaqgle
Community. The Declarant can not control, and shall not be responsible to any
Owner, builder, or other person or entity, use or development of property
bevond the boundaries of the Gray Eagle community. There is a risk that real
egtate adjacent to or nearby the Gray Eagle community will be used or developed
in manner not harmonious, complimentary, or beneficial to the Gray Eagle
Community, its residents, or owners of Lots or Units within the Gray Eagle
Community.

ARTICLE V. OWNERS MEETINGS

SBCTION 5.1 Annual Meeting. The annual meeting of the Gray Eagle
Owners shall be held at such other date and time as the Board of Directors
ghall determine, beginning on the first annual meeting date after the Authority
Transfer Pate, for the purpose of electing directors, approving an Annual
Budget and Regular Assessment and for the transaction of such other business as
may come pefore the meeting. Prior te the Authority Transfer Date, the Board
of Directors shall not be required to hold annual or other meetings with the
Owners.

SECTION 5.2  Special Meetings. Special meetings of the Owners may be
called for any legal purpese by the President or by the Board of Directors,
and, after the Authority Transfer Date, shall be called by the President at the
request of at least Twenty percent {20%) of the Owners or One hundred {100)
Owners, whichever is less.

SECTION 5.3 Place of Meeting. The Board of Directors shall designate
the place of the meeting. The Board may designate that any meeting of Owners
take place at any sultable lccation within five (5) miles of the Community.

SBCTION 5.4 Notice of Meating. Written notice, stating the place, day
and hour of the meeting and, in case of a special meeting, the purpose or
purpcaes for which the meeting is called, shall be delivered to each Owner not
less than ren (10} days before the date of the meeting, either personally or by
mail, by or at the direction of the President. Unlesg an Owner provides the
Secretary of the Corporation with written instructions to the contrary, notice
may be sent oxr delivered to the address of the Lot or Unit. Notice contained
in a newsletter or other general correspondence shall meet the notice
reqguirement of this section if it is sent or delivered to each Owner as
provided herein.

SECTION 5.5 Quorum. Twenty percent {(20%) of the COwners or One Hundred
{100) Owners, whichever is lesa, represented in persorn or by proxy, shall
constitute a quorum at a meeting of Owners. In the event that a guorum is not
present, the meeting may be adjourned to another date and time, with or without
further notice, or the meeting may be kept open until a quorum has been
attained, as determined by the Boaxd.

SEQTION 5.6 Proxies. At all meetings of Owners, an Owner may vote in
person or by written proxy, executed by the Owner or by a duly authorized
attorney-in-fact. Such proxy shall be filed with the secretary of the
corporation before or at the time of the meeting. Every proxy shall be
specific for am Anpual or Special Meeting of Owners, or its adjourned date,
unless otherwise provided in the proxy.

SECTION 5.7  Vetipng. Each Lot or residential Unit shall be entitled to
one vote upon each matter submitted to a vote at a meeting of Owners. For
voting purposes, each Lot shall be considered to be a Unit, and each
condominium unit or other attached residential Unit shall be considered to be a
Unit.
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SECTION 5.8 Mo Cumulative Veting. Cumulative voting shall not be
permitted, Each Owner may only cast one vote per Lot or Unit for any candidate
for any Cffice, even though multiple positions are open for such Office.
However, voting shall be separated into subdivisions as described in Section
6.2.

BECTION 5.9 Voting by Mall-In Ballot., The Board may determine that one
or more igsues be voted upon by mail-in ballot, either in conjunction with an
Annual or Special Meeting or as a substitute for the holding of a Meeting. In
the event that the Board elects to permit mail-in ballots, ballots shall be
mailed or delivered to each Owner at least 14 days prior to the deadline for
voting and at least cne third (1/3) of all Owners must vote in order for the
vote to count. If a cone third vote has not been achieved by the deadline, the
Board of Directors or persons designated by the Beoard may contast additional
Owners at theilr choosing until a one third vote has been achieved, However, if
a one third vote has been achieved by the deadline, no votes received afrer the
stated deadline may be counted.

BECTION 5.10 Qualiflcation of Directors. wWhere an Owner consists of
more than one person or is a partnership, corporation, trust or other legal
entity, then one of the persons constituting the multiple Cwner or a partner or
an officer or trustee shall be eligible to serve on the Board of Directors,
except that no single Lot or Unit may be represented on the Board of Directors
by more than one person at a time and except that the Declarant may have
multiple representatives serving on the Board of Directors.

ARTICLE VI. BOARD OF DIRECTORS

SECTION 6.1 General Powars. The business and affairs of the
corporation shall be managed by its Board of Directors. No person shall be
eligible to serve as a member of the Board of Directors unless he or she is an
Owner asg defined herein.

SBCTION 6.2  HNumber, Tenure and Qualifications. The initial number of
directors of the corporation shall be three (3}). The corporation may have not
less than three directors. After the Authority Transfer Date, each director
shall hold office until the next annual meeting of Owners and until his or her
successor ghall have been elected and qualified. After the Authority Transfer
Date, any increase or decrease in the number of Directors shall be approved by
the Ownexs, _ '

After the Authority Transfer Date, the Owners shall be allowed to elect
directors to the Board according to the number of units or lots in each
Subdivision, as follows:

g - 10 units = 0 representatives
11 - 150 units = 1 representative
151 - 300 units = 2 representatives
301 or more units = 3 representstives

For purposes of Board representation, Subdivisions shall be defined as all Lots
or Units operating under each named Subdivision, as amended from time to time.
Owners in any Subdivision having ten or fewer units, or which are otherwise
without representation, may petition the Board for inclusion into another
Bubdivision or for independent or "at large" representation.

SECTION 6.3 Regular Meetings. The Board of Directors may provide, by
ragolution, the time and place for the holding of regular meetings to be held
without notice, 5o long as the firet such meeting is with notice, and all
directora receive notice of the resclution.

SECTION 6.4 Spacial Meetings Speciai meetings of the Board of
Directors may be called by or at the request of the President or a majority of
the directors. The person calling the special meeting may £ix the time for
holding such meeting of the Board of Directors, and, unless consented to by all

11




Gray Bagle
Master Declaration

Directors, the gpecial meeting shall be held within five miles of the Gray
Eagle Community.

SBCTION 6.5 Nobklees. Notice of any special meeting shall be given at
least three days in advance by written notice delivered personally, by telegram
or by other electronic means, or at least geven dayse in advance if notice is
mailed. The attendance of a director at a meeting shall constitute a waiver of
notice, except where a director attends a meeting for the express purpose of
objecting to tle transaction of any business because the meeting was not
lawfully called or convened.

SECTION 6.6 Quoxrum. A least one third (i/3) of the number of directors
eligible to attend and vote shall constitute a gquorum for the transaction of
business at any meeting of the Board of Directors.

BECTION §.7 Manner of Ac¢ting. The act of the majority of the directors
present at a meeting at which a guorum is present shall be the act of the Board
of Directors. The written consent of absent directors may be obtained and used
to valldate actions taken at a meeting where a guorum wag nec present or where
an ingufficient vote was obtained.

SECTION 6.8  Action Without A Meebting. Any action that may be taken by
the Beoard of Directors at a meeting may be taken without a meeting if a consent
in writing setting forth the action to be taken shall be signed by at least two
thirds of the Directors.

SECTION 6.3 Term of Office and Vacancy. Each member of the Board of
Directors shall be elected for a term of three (3) years, which terms shall be
staggered so that the terms of approximately one-third {(1/3) of the members of
the Board shall expire annually. Each Director shall hold office throughout
the term of his election and until his successor is elected and qualified.
Unless a Director is removed by the Owners under Section 6.10, any vacancy
ceocurring in the Board shall be filled by a vote of a majority of the remaining
members of the Board, by a person representing the Subdivision or ownership
conatituency for which the vacancy exists. The Director filling a vacancy
shall serve until the next annual meeting of the Ownexrs and until his successor
is elected and qualified.

SECTICON €.10 Removal of Directors. A Director may be removed with or
without cause by a majority vote of the Owners, at a meeting duly called for
such purpese. In such case, his successor shall be elected at the same
meeting, to serve until the next annual meeting.

SECTION 6.11 DPuties of the Board of Directors. The Board of Directors
shall be the governing body of the Association representing all of the Owners
and being responsible for the functions and duties of the Corporation,
including, but not limited to, the management, maintenance repair, upkeep and
replacement of the Common Area and the Limited Common Area and the collection
and disbursement of the Common Expenses. The Board shall also maintain,
through employees, contractors or agents, all landscaping easements throughout
the Gray Eagle Community.

SECTION 6.12 Powers of the Board of Directors, The Board of Directors
shall have such powers as are reasonable and necessary to accomplish their
duties. These powers include, but are not limited to, the power:

{a) to promulgate, adopt, revige, amend and alter from time to
time such additional rules and regulations {in addition to thosge set
forth in this Declaration) with respect to use, occupancy, operation and
enjoyment of the Common Area as the Board, in its discretion, deems
necessary or advisable; provided, however, that copies of any such
additional rules and regulations so adopted by the Board shall be
promptly delivered or mailed te all Owners;

{b) to grant permits, licenses and easements over the Common Area
for utilities, roads and other purposes reasonably necessary ur useful
for the proper maintenance or operation of Gray Eagle;

(¢} to regulate any other properties which are subject to this
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Declaration; and
{d) to exercise all of the rights and powers of the Association.

EECTION 6.13 Limitation on Board Action. The authority of the Board of
Directors to enter into contracts shall be limited to contracts involving a
total expenditure of lz28s5 than $10,000.00, which sum shall be increased
annually b¥ the increage, if any, in the Consumer Price Index (CPI) or its
successor index, without obtaining the prier approval of the Owners, except
that in the following cases such approval shall not be necessary:

{a} contracts for replacing or restering portions of the Common

Area damaged or destroyed by fire or other casualty where the cost

thereof is payable out of insurance proceeds actually receilved;

(b} econtracts for expenditures included in the annual budget; and

(c} expenditures necessary to deal with emergency conditions where
the Board of Directeors reasenably believes there is insufficient time to
call a meeting of the Owners.

SECTION 6.14 Compensabion. No Director shall receive any compensation
for services without the express approval of the Owners. The Managing Agent,
if one ig employed, shall be entitled to reasonable compensation for its
services, the cost of which shall be a Common Expense.

SECTION 6.15 Non-Liability of Directors. The Directors shall not be
liable to the Owners or any other persons for any error or mistake of judgment
exercised in carrying out their duties and responsibilities as Directevs,
except for their own imdividual willful misconduct, bad faith or gross
negligence. The Corporation shall indemnify, hold harmless and defend each of
the Directors against any and all liability to any person, firm or corporation
arising out of actions or contracts by the Board on behalf of the Corporation,
unless any such action or contract shall have been made in bad faith, or as the
result of willful misconduct or gross negligence.

SECTION 6.16 Additional Indemnity of Directors. The Corporation shall
indemnify, hold harmless and defend any person, his heirs, assigns and legal
representatives, made a party to any action, Buit or proceeding by reason of
the fact that he is or was a Director of the Corporation, against the
reasonable expenses, including attorney's fees, actually and necessarily
incurred by him in connection with the defense &f such action, suit or
proceeding, or in connection with any appeal therein, except as to matters in
vhich it shall be adjudged in such action, suit or proceeding that such
Director is liable for willful misconduct, bad faith or gross negligence in the
performance of his or her duties. The Corporation shall also veimburse anv
such Director the reasonable costs of gettlement of or judgment rendered in any
action, suit or proceeding, if it shall be Found by a majority vote of the
Owners that such Director was not guilty of willful misconduct, gress
negligence or bad faith. In making such findings and notwithstanding the
adjudication in any action, suit or proceeding against a Director, no Director
shall be congidered or deemed to be guilty of or liable for gross negligence or
wiliful migconduct in the performance of his or her duties whexe, acting in
good faith, such Director relied on the books and records of the Corporation or
statewents or advice made by or prepared by the Managing Agent {if any) or any
officer or employee thereof, or any accountant, attorney or other person, firm
or corporation employed by the Corporation to render advice or sexrvice, unless
such Director had actual knowledge of the falsity or incorrectness thereof; nor
shall a Director be deemed guillty of or liable for negligence or misconduct by
virtue of the fact that he or she failed or negleected to attend a meeting or
meetings of the Board of Directors.

SECTION 6.17 Non-Liability of Officers and Committes Membars. The
provisions of Sections 6 15 and 6.16 shall also apply to Officers and Committee
Members, including, without limitation, members of the Architectural Control
Committee and the New Construction Committee.
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SECTION 6.18 Professional Managsment. The Board of Directors shall
employ a professional management company or agent to assist it in ite
responsibilities (herein called the "Managing Agent®). The Managing Agent
shall perform such duties and responsibilities as the Board shall designate.
The management agreement may be for a term of three [(3) years or less and shall
terminate upon not more than sixty (60) days written notice by either party.

SECTTON 6.19 Bond. ‘The Board of Directors shall provide blanket
fidelity bonds for the Managing Agent, the treasurer of the Corporation, and
such other officers or directors of the Corporation that handle or are
responsible for fundas, indemnifying the Corporation against larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction, willful
misapplication, and other acts of fraud or dishonesty, in such sums and with
such sureties as may be approved by the Board of Directors (provided, however,
in no event shall the aggregate amount of the bond be less than a sum egqual to
one fourth of the aggregate annual agsegsments on all Lote and Units) and any
such bond shall specifically ipclude protection for any insurance proceeds
received for any reason by the Beard., Fidelity bonds shall name the
Corporation as an obligee and shall contain waivers of all defenses based upon
the exclusion of persons serving without compensation from the definition of
"employees" or similar terms oxr expressions. Such bonds shall provide that
they may not be cancelled or substantially modified for any reason without at
least thirty {30) days prior written notice to the Board. The expense of any
such bonds shall be a Common Expense.

ARTICLE VII. OFFICERS

SECTION 7.1 Number. The officers of the corpuration shall be a
President, a Secretary and a Treasurer, each of whom shall be elected by the
Board of Directors. The corporation may also have one or more Vice Presidents.
The President, Vice Presidents, Secretary and Treasurer shall all be members of
the Board. Such other cfficers and assistant officers, who need not be
Directors, may be elected or appointed by the Beard of Directors.

SECTION 7.2 Election and Term of Offlce. The oifficers of the
corporation shall be elected annually by the Board of Directors, after the
puthority Transfer Date, at the first meeting of the Board held aftex each
annual meeting of the Owners. If the election of officers is not held at such
meeting, such election shall be held as soon thereafter as conveniently
possible. Each officer shall hold office until a successor shall have been
duly elected and qualified or until their death, resignation or removal as
hereinafter provided.

SECTION 7.3  Removal. Any officer or agent may be removed by the Board
of Directors whenever, in its judgment, the best interests o¢f the corporation
will be served thereby.

SECTION 7.4 President. The President shall be the principal executive
officer of the corporation and, subject to the contrecl of the Board of
Directors, shall supervise and direct the business and affairs of the
corporation. The President shall, when present, preside at all meetings of the
Owners and of the Board of Directors. The President shall, in general, perform
all duties incident to the office of President and such other duties as may be
prescribed by the Board of Directors from time to time.

SECTION 7.5 Vice President. Vice Presidents of the Corporation shall
fulf£ill such duties as the Board of Directors or the President shall direct. A
Vice President shall not serve in the capacity of the President, other than
presiding at a duly called meetins at which the President is absent, unless the
President so directs in writing.

SECTION 7.6 Secretary. The Secretary shall: (a) keep the minutes of
the proceedings of the Owners and of the Board of Directors in the corporate
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minute book; (b) see that all notices are duly given in accordance with the
provisions herein or as required by law; {c) be custeodian of the corporate
records; (d} keep a register of the poat office address of each Ownar, as
furnished by the Owner and of each Mortgagee, as furnished by the Owner or
Mortgagee; and {e) in general, perform all duties incident to the office of
Secretary and such other duties as may be assigned by the President or by the
Board of Directors.

SECTION 7.7 Tremgurer. The Treasurer shall: ({a) have charge and
custody of, and be responeible for, all funds of the corporation; (b) receive
and give receipts for monies due and payable to the corporation and deposit all
such monies in the nmame of the corporation in such banks, trust companies or
other depositories as shall be salected by the Boaxd of Directors; and (¢) in
general, perform all of the duties incident to the office of Treasurer and such
other duties as are assigned by the President or by the Board of Directors.

SECTION 7.8 Dealegation of Puties. The duties of the Secretary and the
Treagurer and the ministerial functions of any other officer or committee
member may be delegated to the Managing Agent of the Association, so long as
the respongible officer or committee member is regularly advised of ti:e actions
taken and generally supervises the actions taken by the Managing Agent on their
behalf.

ARTICLE VIII. CONTRACTS, LOANS, CHBCKS AND DEPOSITS

SECTION 8.1 Contracts. The Board of Directors may authorize any
officer or officers, managing agent or agents, to enter into any contract or
execute and deliver any instrument in the name of and on behalf of the
corporation, and such authority may be general or confined to specific
instances.

SECTION 8.2 Loang. No loans shall be contracted on behalf of the
corporation and 20 indebtedness shall be issued in irs name unless authorized
by a rescolution of the Board of Directors., Such authority may be general or
confined to specific instances.

SECTION 8.3 Checks, Drafts, Ete.. All checks, drafts or other orders
for the payment of money, notes, or other evidences of indebtedness issued in
the name of the corporation, shall be signed by such officer or officers, agent
or agents of the corporation and in such manner as shall from time to time be
determined by resclution of the Board of Directors.

SECTION B.4 bapogita. All funds of the corporation not otherwise
employed shall be deposited from time to time, in intersst hearing or non-
intervsst bearing accounts, to the credit of rhe corporation in such banks,
tr:st companies or other depositories as the Beard of Directors may select.
Funds of the corporation may also be invested in government obligations or
other commercial paper rated ARA or its equivalent. Funds deposits or
investments shall not be committed for a periocd of more than one year.

ARTICLE IX. TAXES, MAINTERANCE OF COMMOM AREAS,
MAINTENANCE OF INDIVIDUAL LOTS

SECTION 5.1 Real Eastate Taxes. Real estate taxes for individual lots
and parcels are to be separately assessed and taxed to each Lot oxr parcel, and
paid by the title owner thareof. Any real estate taxes or other assessments
which are separately assessed against the Common Aresa shall be paid by the
Corporation and treated as a Common Expense. Any real estate taxes or other
assessments which are geparately assessed against any Limited Common Area shall
be paid by the Corporation and treated as a Common Expense for the subdivision,
lots or units benefitted by such limited common area.
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SECTION 9.2 Maipntenance, Repairs mnd Replacements to the Common Arsas.
Maintenance, repairs, replacements and upkeep of the Common Area shall be
furnished by the Corporation, as a part of its duties, and the cost thereof
shall constitute a part of the Common Expenses. Maintenance, repairs,
replacements and upkeep of any Limited Common Area shall be furnished by the
Corporation {or, if a separate corporation is created for a subdivision solely
or primarily benefitted by tne Limited Common Area, by such subdivision
corporation), as a part of its duties, and the cost thereof shall consticute a
part of the Common Expenges for the lots or units henefitted by such limited
common area.

SECTION 9.3 Malntenance of Individual Lots and Units by tha Owner.
Except as otherwise provided in a subdivision declaration or plat covenants
pertaining to & Lot or Unit, any repairs required to an Owner's residence shaill
be the Owner’s responsibility and the Owner's expense. If any Owner shall fail
to maintain and keep his property or any parc thereof in a good, clean and
sanitary condition, with an exterior appesarance up to the general standards of
the Gray Eagle community, the Corporation may perform any work necessary and
charge the Owner thereof for such cosxt, which shall be immediately due, secured
by the Corporation’s lien on the Cwner's property, and otherwise collectable as
an assessment pursuant to Section 11.2 of this bDeclaration.

Bach Owner, by acceptance of a deed to any Lot, irrevocably grants to the
Corporation, its agents and employees, the right to enter upen, across and over
the Lot owned by such Owner under such conditions as are reasonably necessary
to eifect the maintcnance, cleaning, repair or other work permitted herein.

SECTION 5.4 Damaqge to_or Ahuse of Common Areas and other Arsas
Maintained by the Asscciation. If, due to the willful, intentional or
negligent acts or omissions of an Owner, or of a wember of the Owner's family,
or of a guest, tenant, invitee or other occupant or visiter for whom the Owner
is legally resporsible, damage is caused to Common Areas, Limited Common Areas,
or to porticns cf Lots or lend maintained by the Assoeciation, or if additional
maintenance or repairs are regui-ed as a result of such acts, the Owner shall
be required vo pay for such demage or additional expense. Upon demand by the
Brard, the cost of such repairs shall bes immediately due and payable, secured
by the Corporation’s lien on the Owner’s property. and otherwise collectable as
an assessment pursuant to Section 11.2 of this Declaration.

SECTION $.5 Security. The Association may, but shall not be obligated
to, maintain or support certain activities within Gray Eagle designed to make
the community safer than it otherwise might be. Neither the Association, the
Declarant, noxr any successor Declarant shall in any way be considered insurers
or guarantorsg of security within Gray Eagle however, and neither the
Association, the Declarant, nor any Successor Declorent shall be held liable
for any loss or damage by reason or failure to provide adequate security or
ineffectiveness of security measures undertaken. All Owners and Occupants of
any Lot or Unit, and tenants, guests and invitees of any Owner, as applicable,
acknowledge that the Association and ita Board of Directors, Declarant, or any
Successor Declarant, the Architectural Control Committee and any other
committee of t': Board, and the managing agent do not represent or warrant that
any security system will be installed or that any security system which is
implemented or installed by the Declarant or the Board will be effective in any
or all situations. All Owners and Occupants of any Lot or Unit, and tenants,
guests and invitees of any Owner hereby release the Declarant and the Board,
and all of its subdivisions and agents, from any liability for security efforts
or for failure to implement security in the Community.
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ARTICLE X. ARCHITECTURAL CONTROL

SECTION 10.1 Purpoges. The Architectural Control Committee {also
referred to hereir as the "Committee") shall regulate the externs) design,
appearance, use and location of improvements on the Real Estate in such manner
as to pregerve and enhance values and to achieve and maintain a harmonious
relationship of architectural design, structural and landscaping improvements,
and the natural vegetation and topography.

BECTION 10.2 Architectural)l Control Guidelines. The Board of Directors
shall have the authority to establish, amend and revoke Acchitectural Control
Guidelines for the Community and the Association, which shall be binding upen
all Owners and all others who in any way use, occupy ©or benefit frvm the
Community, or any part thereof. The Architectural Control Guidelines shall not
be inconsistent with any covenant in this Declaration or in the Plat Covenants.
There may be different Architectural Guidelines for different subdivisions
within the Gray Eagle Community. The Architectural Control Guidelines may be
enforced by the Architectural Control Committee or by the Board of Directors.

The Architectural Guidelines for each subdivision shall be established
and amended by the Declarant, in its sole discretion, prior to the Authority
Transfer Date. After the hAuthority Transfer Date, any amendments to the
Architectural CGuidelines shall be approved by a vote of the Owners to be
affected thereby at any meeting at which a quorum of such owners is present or
by mail in vote, as provided in Article VI hereof. All affected owners shall
receive notice of any amendments teo the Architectural Guidelines within a
reasonable time after their epactment.

SECTION 10.3 New Construction Committee, 7The New Construction Committee
shall consist of one or more persons appointed by the Developer to review, and
approve or reject, all plans for new construction of residences constructed on
any Lot or any Unit, and any other structures, including, but nor limited to,
site plans, blueprircts, specifications of materials, exterior colors, scil and
natural landscaping preservation plans, landscape plans, and utility plans for
all new construction within the Gray Eagle Community. The New Construction
Committee shall have authority over any changes during initial construction of
a new residence, prior to initial occupancy, and the Architectural Control
Committee shall have authority over any changes after initial occupancy of the
residence.

after the completion of initial construcition of a residence on each lot
and the copstruction of all Units planned within the Gray Eagle Community or at
such earlier date as the Developer, in its scole discretion, shall determine,
the New Construction review responsibilities shall be assigned to the
Architectural Control Committee.

The New Construction Committee may, but shall not be required to, retain
architects, contractors, and other construction and development planning
experts, to asgist it in performing its dutles hereunder and the Committee may
impose an application fee for mew construction applications to defer the costs
of retaining such experts.

SECTION 10.4 Architectural Design and Environmental Contrcl. Subsequent
to approval of new construction by the New Construction Committee and
completion of new construction pursuant to the approval, no additional
structure or improvement -- including but not limited to additicons o the
primary structure, accessory structures, landscaping, fences, walls, mounds,
ponds, pools, satellite dishes, antenna, patios, basketball goals and other
permanent structures for gsports and recreation -- shall be erected, placed or
altered on any Lot or parcel in this Community until the building plans,
specifications and p.ot plan showing the location, materials, and appearance of
the planped improvement, including the exterior colors, have been submitted to
and approved by the Architectural Control Committee, regarding conformity and
harmony of external design, topouraphy, and finished ground elevations.
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The destruction of trees and vegetation and any other such matter as may
affect the environment and ecolegy of this Community must also be approved in
advance by the Committee. Excepted from the architectural approval reguirement
shall be items of landscape maintenance such as pruning of trees and removal of
dead trees and limbs by any perscn or entity having responsibility for such
maintenance.

The Architectural Control Committee may, but shall not be required to,
retain architects, contractors, and other construction and development planning
experts, to assist it in performing its duties hereunder and the Committee may
impose an application fee for architectural approval epplications to defer the
costs of retainirg such experts.

SECTION 10.5 Composition of the Committee. The Committee will be
composed of at least three members. All members of the Committee, including
replacement members, will be appointed by and will serve at the will of the
Declarant, until the first te occur of the following:

{a) Thirty days after the Developer has approved the initial home
construction plans for the last Lot or Unit in Gray Eagle, as
established in Exhibits *1" and "2", and any additions to the Gray
Eagle Community as permitted in this Declaration; or

{b) Thirty days after Declarant notifies the Owners, either directly or
to the Board of Directors, of its intention to transfer authority
for Architectural Control to the Cwners.

Within thirty days after the Declarant provides notice to the Owners to
take over control of the Committee, the Board of Directors of the Gray Eagle
Homeowners Association, Inc. shall appoint three or more Owners to serve on the
Committee.

UNTII. SUCH TIME, THE DECLARANT SHALL HAVE COMPLETE AUTHORITY AND CONTROL
OVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. During the time that the
bDeclarant has Architectural Control, a majority of the Committee members may
designate one or more representatives to evaluate and approve specific
applications, so that the Committee is not required to meet to review each
application.

SECTION 10.6 Written Approval. The Committee’'s approval or disapproval
of any properly submitted application shall be in writing. 1In the event that
written approval is not sent by the Committee within thirty (30) days from rhe
date of submission of a completed application and any additional documentation
requested by the Committee, and so long as the request is not prohibited by the
Architectural Centrol Guidelines then in effect, it shall be deemed that the
Committee has approved the presented plan.

SECTION 10.7 Additional Approvalsg. Under no circumstances shall
approval of the Architectural Control Committee be deemed to replace any
required governmental approval or be deemed to constitute a representation or
assurance by the Committee that the planned structure or improvement meets the
requirements of any law, regulation or oxdinance or meets any structural or
safety requirement or standard.

SECTION 10.8 Alterations Without Approval. The Architectural Control
Committee and/or the Board of Directors shall have the right and authorityvy to
reaquire the removal of any improvement which has been made without receiving
the approval of the Committee or which is substantially differept in
appearance, size, color, materials, location or otherwise, from what was
approved by the Committee, including injunctive relief, and recovery of costs
of removal, damages, reasonable attorney fees, and costs.

SECTION 10.9% Exercise of Discretion. Declarant intends that the members
pf the Architectural Control Committee exercise discretion in the performance
of their duties consistent with the provisions of this Article, and every
Owner, by the purchase or possession of a Lot, shall be conrciusively presumed
to have consented to the exercise of discretion by such members. In a judicial
proceeding challenging a determination by the Architectural Control Committee
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and in any action initiated to enforce this Declaration in which an abuge of
discretion by the Architectural Control Committee is raised as a defense, abuse
of discretion may be established only if a reasonable Parson, weighing the
evidence and drawing all inferences in favor of the Committee, could only
conclude that such determination constituted an abuse in discretion.

SECTION 10.10 Miscellaneous Frovisions.

A. The Committee’s approval of, or failure to cobject to, a requested
improvement for one Lot or Unit shall not prevent it from objecting to a
similar improvement for another Lot or Unit im the Community, if it deems, in
its sole discretion, that the raguested improvement would be detrimental to the
Community or the other Owners.

B. WNeither the members of the Committee nor their designated
representatives will be encitled to any compensation for services performed on
behalf of the Committes.

C. After the Peclarant has transferred authority for all Architectural
Control te the Owners, a decision of the Architectural Review Committee may be
appealed to the Board of Directors by the aApplicant or by an adjocining Owner,
which may reverse or modify such decision by a two-thirds (2/3) vote of the
Pirectors then serving.

D. After the Declarant has transferred authority for all Architectural
Control to the Owner., memwbers of the Archirecrural Control Committee shall be
appointed to serve a three year term and may serve up to three consecutive
terms.

E. After the Declarant has transferred authority for all Architectural
Control to the Owners, any member of the Architectural Control Committee may be
removed by the Board of Directors with or without cause by a majority vote at a
meeting duly called rfor such purpose. Prior to the date that the Declarant has
trangferred authority for all Architectural Control to the Owners, the
Declarant may remove any member of the Architectural Control Committee with or
without cause.

F. Members of the Architectural Control Committee, and duly authorized
agents of the Committee, may inspect work being performed to insure compliance
with these Restrictions and applicable regulations.

G. After the Declarant has transferred authority for all Architectural
Control to the Owners, and with the approval of the Declarant and a majority of
all Community Owners, architectural coptrol may be delegated to separate
committees for each subdivision within the Gray Eagle Community, and each
Subcommittee shall be appointed by the Gray Eagle Board of Directors, upon the
recommendation of any subdivision boazd of directors, advisory committee or
membership. Each Subcommittee shall operate within the rules amd authority of
this Section and Section 18.2.

ARTICLE XX. ASSESSMENTS

SECTION 11.1 Annual Accounting. After the Authority Transfer Date, a
financial statement and annual report of the Corporation shall be prepared
annually by a certified public accountant or CPA firm then servicing the
Corporation, which shall show all income and receipts and all expenses incurred
and paid during the preceding fiscal year. This financial statement and annual
repert shal: be in the form of a compilation, prepared under the direction of
the Board and distributed to each Owner, after the cleose of each fiscal year
and prior to the date of the next Annual Meeting. Any Owner or group of Owners
shall, at their sole expense, be entitled to an audited accounting by the
certified public accountant oxr CPA firm then servicing the Association, by
paying the Association for the cost of the audit (as estimated by the
accouncant and including a reasonable fee for the association's professional
manager if one is employed) in advance of the start of the audic.
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SECTION 11.2 Proposed Annual Budget After the Authority Trangfer Date.
The Board of Directors shall submit a proposed Annual Budget and Regular
Assessment, estimating the total amount of the Common Expenses for the upcoming
fiscal year, to sach Owner in conjunction with the Association’s anmual
meeting. Once an Annual Budget is adopted, it shall be the basis for the
Regular Assessment for the upcoming fisecal year.

The Annual Budget may include an amount Zor the Replacement Resevve Fund
for capital expenditures, and replacement and repair of the Common Areas.

An Annual Budget and Regular Assessment shall be approved and adopted at
each Arnual Meeting of the Owners. If the Owners have not approved an annual
budget, whether or not due to failure or delay of the Board of Directors, the
Owners shall continue to pay Regular Assessments based upon the last approved
budget or, at the option of the Board, based upon up to one hundred and twenty
five percent {125%) of such last approved budget, as a temporary budget.

The Annual Budget, the Regular Assessments, and all sums asgessed by the
Corporation shall be established by using generally accepted accounting
principles applied on a consistent basis.

SECTION 11.3 Proposed Annual Budget Prior to the Authority Transfexr
Date. Prior to the Authority Transfer Date, the Declarant shall establish the
amount apnd payment terms of Assessments based upon the same items of expense
and considerations as provided in Section 11.2 above, without the prior
approval of the Owners. The Regular Assessments, including management fees and
contributions towards the replacement reserve fund, shall not exceed Fifty
pollars {50.00)} per month, per lot or per unit, in the first year after this
peclaration is filed, with increases of not more than ten percent (10%) per
year {cumulatively) thereafter. HOWEVER, THIS LIMITATION 1S ONLY FOR THE
COMMUNITY ASSESSMENT AND SUBDIVISION ASSESSMENTS WILL ALSO BE IMPOSED.

Prior to the Authority Transfer Date, the direct cvosts related to
unp!atted ground within the Community will be paid by the Developer or other
owner of the ground and will not be charged to the Association, and future or
projected lots within unplatted ground will not be responsible for regular or
special assessments. The Developer may include ground within the budget which
the bDeveloper believes will be platted within the upcoming year.

Prior to the Authority Transfer Date, the Declarant shall not be
obligated to pay any management fee or conktribution towards the replacement
reserve fund for the Corporation, or any assessment of any kind or nature,
however the Declarant will cover any shortfall in the Annual Budget forx
entryway maintenance, lawn care, landscaping, utilities, snow removal (if
included in the budget), maintenance of security gates, lake maintenance,
common area maintenance, and legal, accounting and management fees. Shortfall
shall not be considered by category, rather it shall be considered only in the
totality of the annual budget. Excluded from this guarantee are expenses of
the individual subdivisions, obligations of any builder, wajor physical
alterations or other unusual expenditures not crdinarily anticipated in normal
maintenance operations, and purchases under Section 20.3 of this Declaration.
This guarantee alsc does not prohibit the Declarant from using Association
reserves for such expenditures or from imposing a Special Assessment for such
expenditures.

Prior to the Authority Transfer Date, neither the Declarant nor the
Association shall be required to send & financial statement and annual report
of the Corporation to each Owner, however the records of the Corporation shall
be available for review by Owners during regular business hours, upon
reasonable advanced notice.

At the time that Declarant transfers authority to the owners, Declarant
shall have no liability for turning over any money to the Asscciation, provided
that all funds collected from owners have been used for purposes permitted by
this Declaration.
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SECTION 11.4 Regular Asgeasments. The Annual Budget shall contain a
proposed Regular Assessment against each Lot and Unit. The Regular Assessment
shall be the same amount for each Lot and for each Unit, except for differences
in limited common areas benefitting such Lot or Unit and any differences in the
services to which a Lot or Unit is entitled. Ffollowing the adoption of the
annual Budget, each Owner shall be given written notice of the assessment
{herein called the "Regular Assessment®).

In the event the Regular Assessment for a particular fiscal year is
initially based upon a temporary budget, following adoption of the final Annual
Budget by the Owners which results in a different Regular Assessment, a revised
statement shall be sent to each Owner indicating the addirional amount owed or
the credit for the next Regular Asgsessment.

The Regular Assessment against each Lot or Unit shall be paid to the
Association in advance, in annual installments, or as otherwise determined by
the Board. The Board may (but shall not bhe required to)} allow payment of
assessaents monthly, quarterly, or semi-annually, in advance, including an
additional fee covering the additional administrative expense.

The Regular Assessment for the current fiscal year shall become a lien on
each Lot and tUnit as of the first day of the Corporation’s fiscal year, even
though based upon a Temporary Budget. If an Owner has paid an assesament based
upon a Temporary Budget, and conveys or transfers his Lot or Unit before the
Annual Budget and Regular Assessment are determined, both the Owner and the
successor Owner shall be jointly and severally liable for any balance owed for
the Regular Assessment.

SECTION 11.5 Amenities Area. The Declarant shall bave the right, but no
obligation, to construct an amenities area, including, for example, playground
eguipment. The initial cost of construction of such amenities area would be
borne by the Declarant, however the cost of operation, supervision, repair, on-
going maintenance and replacement, as necessary, shall be a common expense of
the Association or as a limited common expense charged to those owners
benefitting from (or having the right to benefit from) the use thereof.

SECTION 11.6 Special Asngessments. Special Assessments may become
necessary ag a result of Commen Expenses of an unusual or extracrdinary nature
or which were not otherwise anticipated, the failure of Owners to pay Regular
Assessments, or for other reasons.

The Board of Directors, with approval of the Owners at any Regular or
Special Meeting of the Owners or by mail-in ballot, shall have the right, power
and authority to impose special assessments upon each Lot and upon each Unit in
equal shares (herein called "Special Assessment®), which shall become a lien on
each Lot and on each Unit. For Special Assessments attributable to Limited
Common Areas or providing services only to a portion of the Community, the
Special Assessment shall be approved by and imposed upon only such Owners.

Section 11.7 Initial Start-Up Fund. Upon the closing of the initial
conveyance of each Lot or Unit to an Owner other than a Buildey, the purchaser
of suck Lot or Unit shall pay to the Corporation, in addition to any other
amcunts then owed or due to the Corporation, as a contribution teo its start-up
fund, an amount equal to one-sixth {1/6th) of the then current annual Base
Assessment against such Lot or Unit, which payment shall be non-refundable and
shall not be considered as an advance payment of any Assessment or other chaxge
owed the Corporation with respect to such Lot or Unit. In the event that the
builder fails to cwollect tbe start-up funds from the purchaser, the builder
shall be liable for payment of such funds.

The start-up fund shall be used by the Corporation for payment of, or
reimbursement to, Declarant for advances to the Assoeciation and initial and
set-up expenses of the Association. The entire Initial Start Up Fund will be
paid to the Declarant and the Declarant shall not be regquired to account for
its use thereof.
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SBCTION 11.8 Reserves. As a part of any Regular or Special Assessment,
the Amsociation may collect funds for a reserve for future expenses. These
reserves may be collected for reasonably anticipated expenses plus a reasonable
amount may be collected for unanticipated expenses. Reserve funds shall be
accounted for separately by the Board, and may be used by the Board of
Directors for any Common Expense for which it does not otherwise have funds and
which are not designated for a specific purpose or expenditure.

SECTION 11.2 Failure of Owner to Pay Assessments. Each Owner shall be
perscnally liable for the payment of all Regular and Special Assessments. If
any Owner shall fail, refuse or neglect to pay any Regular Assessment or
Special Assessment when due, a late charge of ten percent {10%) of the unpaid
assessment amount shall be added to the balance owed, plus interest of one and
three fourths percent (1 3/4%) per month beginning thirty (30) days after the
date due, and the feollowing additiomal provisions shall apply:

{a) A lien for any and all unpaid assessments on the Owner’s Lot
or Unit may be filed and foreciosed by the Board of Directors for and on
behalf of the Corporation as a mortgage on real property or as otherwise
provided by law;

{b) The Board may bring suit to recover a money judgment for any
unpaid Regular Assessment or Special Assessment without foreclozing or
waiving the lien securing the same;

{c) The Association may recover costs of collection {including
fees charged by the managing agent) and attorney fees in addition to any
other amounts due;

(d} Where the Owner constitutes more than cne person, the
liability of such persons shall be joint and several;

{e} The Owner, the lessee of any residential unit, and any adult
occupant of a residential Lot or Unit shall be jointly and severally
liable for the payment;

{f} The balance of installments for the current fiscal year shall
become immediately due; and

{g) The Board shall be entitied to the appointment of a receiver
for the purpose of preserving the Lof or Unit and to collect any rentals
for the benefit of the Corporation to be applied to the unpaid Regular
Assessments or Special Assessments.

SECTION 11.10 Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any first
mortgage.  Sale or transfer of any Lot or Unit shall not affect the assessment
lien. However, the sale or transfer of any Lot or Unit pursuant to wortgage
foreclosure or any proceeding in lieu thereof ghall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer
(prorated to the date of sale or transfer). No sale or transfer shall relieve
such Lot or Unit from liability for any assessments thereafter becoming due or
from the lien therecf nor relieve the unit owner from personal liability for
any prior or subsequent assessments.

SECTION 11.11 Subordipation of Subdivision Liems. The lien of any
subdivision within Gray Eagle shall be subordinate to any lien under this
Master Declaration.

ARTICLE XII. UTILITY PURCHASING AGREEMENTS

SBCTION 12.1 Definition of a Utility Purchasing Aqreement. For purposes
of this Declaration, a Utility Purchasing Agreement shall mean any contract
with a utility company, including but not limited to a company which sells
electricity or naturel gas, or any company that provides telephone or other
telecommunications services, for the purchase of such utility service or
product on behalf of all present and future Owners, lessees and ccoupants
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within the Gray Eagle Community.

SECTION 12.2 Authority to Enter into a Utjility Purchasing Aareement.
The Peclarant, prior to the Authority Transfer Date, or the Beard of Directors
of the Association, elther prior to or after the Authority Transfer Date, may
enter into a Utility Purchasing Agreement on behalf of all present and future
Owners, lessees and occupants within the Gray Eagle Community, or any portion
therecf, and for any other person or entity which may purchase or use utility
services therein, for any one or more utility services and which Agreement
shall bind all purchasers and users within this Community to purchase utility
services exclusively from said company. Included within the authority granted
herein shall be the authority to negotiate a reduction, elimination or refund
of imstallation fees in favor of the Developer, in exchange for a Utilicy
Purchasing Agreement and the authority to amend any existing Agreement. Also
included within the authority granted herein shall be the authority to
cooperate or contract with other associations or residential cr commercial
groups in contracting for Utility Purchasing Agreements. Notwithstanding any
provigion in this Declaration, neither the Declarant nor the Association shall
have any obligation to enter into any Utility Purchasing Agreement, and no
successor Peclarant or any other person or entity serving as a Developer within
the Community shall have the authority to enter into any such Agreement without
a specific designation of authority from the R.N. Thompson Development
Corporaticon.

SECTION 12.3 Restrictions on Ukility Purchaging Agreementg. The Board
of Directors may not enter into any Utility Purchasing Agreement unless such
agreements are authorized by law. Current law does not permit Utility
Purchasing Agreements. Further, the Board or the Declarant may decide not to
enter into a Utility Purchasing Agreement if to do so would render the Board or
the Declarant subject to regulation as a public utility.

Any Utility Purchasing Agreement shall be with a reputable and
responsible company having the capacity to provide utility services in such
volume or capacity as is reasonably required for the entire community, with
appropriate reliability and dependability of service, and at competitive rates.
Aoy such agreement shall be for a term of eight (B) years or less, but may
inelude opticns in faver of the Association for additional years or terms.

The Board or the Declarant mav only enter into a Utiiity Purchasing Agreement
if the rates under such contract are at or below the prevailing rate in
Indianapelis for such utility services at the time of entering into the
Agreement and that the establishment of such agreement shall benefit the owners
as well as the Declarant. Further, after the Authority Transfer Date, neither
the members of the Board of Directors nor any other Owner shall benefit from
any such contract in any manner different from the benefit received by all
Owvners.

ARTICLE XIIX1. THE GOLF COURSBE

SECTION 13.1 Ownership. The Developer presently intends to build a golf
course and related facilities--which may, but shall not be reguired to, include
a clubhouse, a driving range, and various storage and maintenance buildings or
facilities-~within the Gray EBagle Community. The golf course and any related
facilities, and the real estate upen which the golf course has been
eongtyucted, shall remain private property and shall not be considered common
area of the Assoviation. Further, no owner or resident shall have any special
rights or privileges related to the golf course, except as specifically granted
by the ¢olf course owner.

SECTION 13.2 peveloper’'s Right to Change the Preliminary Plans.

Although the preliminary drawings or plans for the golf course may show the
location of the specific golf holes and related facilities, the Developer or a
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subsequent golf course owner regerves the right to change the location of the
course, any hole or combination of heles within the course, any tee, green or
other portion of any hole or combination of holes, and any related fac.ility,
including but not limited to any clubhouse and any storage or maintenance
building or facility serving the golf course, and no Owner, lessee or occupant
shall have any claim or cause of action against the Developer, and Fee Owner,
golf course owner, or buildexr resulting from such change or adjustment in the
preliminary, projected, published or advertised plans. Aall such plans shall be
considered to be for demonstration or illustrative purposes only and no person
shall be deemed to acqguire any property or contract rights resulting from such
pilans or to have any other claim of any kind or nature resulting from any
change of plans related to the golf course.

SECTION 13.3 Golf Course Not a Part of the Community. Despite its
location within the Gray Eagle community area, the golf course and its related
facilities shall not be a part of the Gray Eagle Community and shall not be
entitled to membership in the Asgociation or entitled to vote, shall not be
subject to any Association assessments or fees, shall not be subject to the
Architectural Review requirements and shall not be subject to this Master
Declaration (other than the provisions of this Article} or to any subdivision
declaration.

SECTION 13.4 Irrevocabie Licenss., Every Lot, every Unit, and all of the
commen area within the Gray Eagle Community is hereby burdened with an
irrevocable license allowing golf balls hit by any persons using the golf
course to come over and on each such Lot ox Unit. BAll persons legally using
the privately owned golf course shall have an irrevocable license to come on
each Lot, common area or limited common area of the community for the purpose
of seeking and retrieving such golf balls during play; provided that golfers
shall not have the right to use such license to come on any fully fenced Lot.
The foregoing license shall not relieve golfers using the golf course of any
liability they may have for property damage or personal injury resulting from
the entry of golf balls or golfers on any Lot, but shall relieve the Declarant,
the Fee Owner, the golf course owner and the Association from any liability for
the negligence, trespass, intentional actions, or other tortious actions of any
golfer., The Owners and cccupants of each Lot, and invitees within the
Community are subject to the risk of golf balls being hit onto a Lot, or onto a
Common Area or public street and possibly causing damage to property or injury
to persons.

SECTION 13.5 Additional Golf Course Easement. The golf course owner
shall have the right and easement to utilize the storm water drainage system of
the Gray Eagle Community, including storm water pipes, drains, swales, lakes
and ponds, and shall not be required to contribute to the costs of maintenance
thereof. However, the golf course owner shall not expand or substantially
increase its storm water discharge into the storm water drainage system beyond
the capacity of the system as originally engineered, and considering the storm
water drainage requirements of the Gray Bagle Community.

SEQTION 13.6 Halver of Liability. The Declarant, the Fee Owner, the
golf course owner, the Assoclation, and any agents, servants, employees,
direcvors, cfficers, affiliates, representatives, and successors of any such
party shall not in any way be responsible for any claims, damages, losses,
demands, liabilities, obligations, actions or causes of action whatsoever,
including, without limitation, actions based on (2) any invasion of the Owner’s
use or enjoyment of the Lot or Unit, (b) improper design of the golf course,

(e} the level of skill of any golfer (regardless of whether guch golfer has the
permission of the management to use the golf course}, or (d) trespass by any
golfer on any Lot, common areas or limited common areas, that result from
praperty damage or personal injury from golf balls (regardless of number) hit
on any Lot, common areas or limited commeon areas, littering or other property
damage or personal injury caused by golfers or other persons using the golf
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course either with or without permission, or from the exercise by any golfer of
the easements granted hereby.

ARTICLE XIV. MORTGAGEES

SECTION 14.1 RNotice to Corporation. Any Mortgagee who places a first
mortgage lien upon an Owner’s Lot or Unit, or the Owrer, may notify the
Secretary of the Corporation thereof and provide the name .nd address of the
Murtgagee. A record of such Mortgagee and its address shall be maintained by
the Secretary. Any notice reqguired to be given to the Mortgagee pursuant to
the terms of this Declaration shall be deemed effectively given if maliled to
such Mortgagee at such address. Unless notification of any such mortgage and
the name and address of Mortgagee are furmishad to the Secretary, either by the
Owner or the Mortgagee, nc notice to any Mortgsgee ag may be ctherwise regquired
by this Declaration shall be required, and no Mortgagee shall be entitled to
vote on any matter te which it otherwise may be entitled by virtue of this
Declaration, a proxy granted to such Mortgagee in connection with the mortgage,
or otherwise. The Association may charge an additional assessment to any Owner
whose Mortgagee reguests notice, to cover the administrarive costs of providing
notices to the Mortgagee,

The Corporation shall, ugpon request of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided, furnish such
Mortgagee with written notice of any default in the performance by its borrower
of any obligation of such borrower under this Declaration which is not cured
within sixty (80} days.

SECTION 14.2 Notice of Unpald Assessments. The Corporation shall, upon
request of a Mortgagee, a proposed mortgagee, or a proposed purchaser who has a
contractual right to purchase a Lot or a Unit, furnish to such Mortgagee or
purchaser a statement setting forth the amount of the unpaid Regular
Assessments o1 Special Assessments or other charges against the Lot or Unit,
which statement shall be binding upon the Corporation and the Owners, and any
Mortgagee or grantee of the Lot shall not be liable for nor shall the Lot
conveyed be subject to a lien for any unpaid assessments or charges in excess
of the amounts set forth in such statement or as such assessments may be
adjusted upon adoption of the fipal annual budget, as referred to in Article XI
hereof.

SECTION 14.3 Right of Mortgadgee to Pay Heal Eatate Taxes or Insurance
Premiums. Mortgagees shall have the right, but not the obligation, {1) to pay
any taxes or other charges against the Common Area which are in default and,

{2) to pay any overdue premiums on hazard insurance for the Association or to
secure new hazard insurance for the Association on the lapse of a policy. Any
Mortgagee making such payment shall be immediately owed reimbursement by the
Corporation.

SBECTION 14.4 HNotice of Condemnation or Casualty Losms. Mortgagees shall
be timely notified of any condemnation loss which affects a material portion of
the Gray Eagle Community or any Lot or Unit upon which the Mortgagee has an
interest. Mortgagees shall also be timely notified of any lapse, cancellation
or material medification of any insurance policy or fidelity bond held by the
Corporation.

SECTION 14.5 Notice to Insurers and Guarantors. Any guarantor of a
first mortgage or any insurer of a first mortgage shall, upon notification and
recuest to the Corporation, receive the same notices as are reguired to be
given to Mortgagees.

25




. Gray Eagle
Master Declaration

ARTICLE XV. INSURANCE

SECTION 15.}1 Casualty Insurance. The Corporation shall purchase a
casualty insurance peolicy affording fire and extended coverage, insuring the
Corporation’s improvements within the Common Areas, Limited Common Areas and
Easements for the full replacement value of the improvements. If the Board of
Directors can obrain such coverage for reasonable amounts, they shall also
obtain "all risk" coverage. Such policy shall {(to the extent obtainable)
contain provisions that the insurer waives its right to subrogation against the
Corporation, the Board of Directors, its agents and employees, Owners, their
regpective agents and guests.

Each Owner shall otherwise be solely responsible for loss or damage to
his Lot, the improvements on his Lot, the contents of his Unit, however caused,
and his personal praperty stored elsewhere on the Real Estate. The Corporation
shall have no liability te any Owner for loss or damage to a Lot or Unit, the
improvements on & Lot, the contents of any Unit, or an Owner's personal
property stored elsewhere within the Community. Each Owner shall be solely
responsible for obtaining his own insurance teo cover any such loss and risk,
however, condominium buildings may be insured, in full or in part, by the
condeminium association for such unit. In no event will the Gray Eagle
Homecowners Asscciation or the Declarant maintain insurance on any privately
owned residence or structure and neither the Association nor the Declarant
shall have any liability to any Owner for loss or damage to a Lot, any
improvement on a Lot, or to any Unit or the contents of any residence,
building, unit or other persocnal property of any Owner.

SECTION 15.2 Publiec DLiability Inmsurance. The Corporation shall also
purchase a comprehensive public liability insurance policy in such amount or
amounts as the Board of Directors shall deem appropriate from time to time, but
not less than Twe Million bollars (52,000,000), arising out of a single
occurrence, for bodily injury or death and for property damage. Such policy
shall cover the Corporation, the Board of Directors, any committee or divigion
of the Corporation or Board, any Managing Agent, and all persons acting ox who
may come to act as agents or employees of any of the foregoing with respect to
the Community. Such public liasbility insurance pelicy shall contain a
"severabiliry of interest® clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the
Corporation or other Owners.

SECTION 15.3 Other Insurance. The Corporation shall obtain any cther
insurance required by law and may purchase such other insurance as the Board of
Directors from time to time deems necessary, advisable or appropriate,
including, but not limited to, liability insurance on vehicles owned or leaged
by the Corporation and officers’ and directors’ liability policies. Such
insurance shall inure to the benefit of each Owner, the Corporation, the Board
of Directors and any Managing Agent acting on behalf of the Corporation.

SECTION 15.4 General Provisiong. The premiums for all insurance
hereinabove described shall be paid by the Corporation as part of the Common
Expenses. If available, the policies shall contain an endorsement that it
shall not be terminated or substantially modified without at least ten days
prior written notice to Mortgagees and to the Corporation. Written notice of
any insurance obtained by the Corporation and of any subsegquent changes or
termination therecf shall be promptly furnished by the Board to each Owner or
mortgagee whose interest may be affected thereby. Except as otherwise provided
in this Article, notice required under this section shall be sufficient if ic
is published as a part of a general newsletter and mailed or delivered within
sixty days.

The Board of Directors shall be responsible for reviewing, at least every
two years, the amount and type of such insurance and shall purchase such
additional insurance as is necessary to provide the insurance reqguired above.

26




Gray Eagle
Master Declaration

All proceeds payable as a result of casualty losses sustained which are
covered by insurance owned by the Asscciation shall be paid to the Asscciation,
as the insurance trustee for the benefit of the individual Owners and
Mortgagees. The proceeds shall be used or disbursed by the Board of Directors,
in accordance with the pravisions of this Declaration. Each Owner shall bs
deemed to have delegated to the Board of Directers his or her right to adjust
with the insurance companies all losses under the policies purchased by the
Corporation.

SECTION 15.5 Insurance by Owners. Each Owner shall have the right to
purchase such additional insurance at his own expense as he may deein necessary.

ARTICLE XVI. LOS5 T0O COMMON AREAS

SECTION 16.1 Restoration of Common Area. In the event of damage to or
destruction of any pecrtions of the Common Area, Limited Common Area or
pasements due to fire or any other casuvalty or disaster, the Corporation shall,
except as otherwise provided in this Section, promptly cause the same to be
repaizaed and reconstructed. The proceeds of insurance carried by the
Corporation, if any, shall be applied to the cost of such reprir and
reconstruction, and the balance shall be paid first from the reserve account
and second, as a Common Expense.

For purposes of this Article, repair, reconstruction and restoration
shall mean construction or rebuilding the Common Area to as near as possible
the same condition as it existed immediately prior to the damage or destruction
and with the same type of architecture.

The Board of Directors may elect not to repair or reconstruct the Common
Area and may apply the proceeds of insurance to other purposes consistent with
this Declaration and with the Articles of Incorporation of the Associaticn
where the Board of Directors determines that the common areas or improvements
which have been damaged or destroyed are not used and useful to the Community
or to the portions of the Community for which such common areas or improvements
were intended to serve or where the common areas or improvements which have
been damaged or destroyed can not be economically restored with the funds
available both from the insurance proceeds and from other funds reasonably
available to the Association for such purpose.

ARTICLE XVII. COVENANTS AND RESTRICTIONS

SECTION 17.1 The following covenants and restrictions on the use and
enjoyment of the Lots, Units and Common Area shall be in addition to any other
covenants or restricticons contained herein and in the Plat Covenants, and all
such covenants and restrictions are for the mutual benefit and protection of
the present and future Owners and shall run with the land and inure to the
benefit of and be enforceable by any Owner, or by the Corporation. Present or
future owners of the Corporation shall be entitled to injunctive relief against
any violation or attempted wviolation ~f any such covenants and restrictions,
and shall be entitled to damages and reasonable attorney fees resulting from
any violations thereof, but there shall be no right of reversion or forfeiture
resulting from such violation.

These covenants and restrictions are as follows:

A. All Lots and Dwelling Units shall be used exclusively for residential
purposes and for occupancy by a single family.

B. No Owner shall permit anything to be done or kept in his Unit or on
his Lot or on any of the Common Area which will result in a incellation of
insurance or increase in insurance to the Association or to any other Owner, or
which would be in wvioclation of any law or ordinance or the reguirements of any
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insurance underwriting or rating bureau.

C. No nuisance shall be permitted on any Lot, in any Unit, or elsewhere
in the Community. The Board of Directors’ determination as to what is a
nuisance shall be conclusive.

D. No Owner shall cause or permit anything to be hung or displayed on
the outside of the windows of his Unit or placed on the outside walls of any
building, and no sign, awning, canopy, shutter or radio or television antenna
or other attachment or thing shall be affixed to or placed upen the exterior
walls or roofs or any other parts of any building witiout the prior consent of
the Architectural Review Committee

E. No animals, livestock or poultry of any kind shall be raised, bred or
kept in any Dwelling Unit or on any Lot or any of the Common Area, excepht that
pet dogs, cats or customary household pets may be kept in a Dwelling Unit,
provided that such pet is not kept, bred or maintained for any commercial
purpose, and does not create a nuisance. Pets shall be taken ocutdoors only
under leash or other restraint and while attended by its owner and the
Association shell not be liable for any injury or damage to persons or
property, including the Common Area, zaused by any pet. The Board may adopt
such other rules and regulations regarding pets as it may deem necessary from
time to time, including, without limitatios, a restriction on the number of
pets, the prohibivion of particular species or breeds, and the prohibition of
pets in particular areas of the Community. Any pet which, in the judgment of
the Board, is causing or creating a nuisance, unreasonable disturbance, noise
or risk of injury to residents or visitors within the Community shall be
permanently removed from the Community within ten {10) days after written
notice from the Board.

F. The Lots and the Common Area shall be kept free and clear of rubbish,
debris and other unsightly materials. No Qwner or guest of au Cwner, ner any
builder, contractor or subcontractor, shall litter or dispose of trash
improperly anywhere within the Community.

G. No Dwelling Unit or Lot or any portion of the Common Area shall be
used in any unlawful marner or in any manner which might cause injury to the
reputation of the Communi*y, or which might be a nuisance, annoyance,
inconvenience or damage to other Jwners and occupants. Without limiting the
generality of the foregeing, this Covenant shall include excessive noisze from
the use of any musical instruments, radio, television, loud speakers,
electrical equipment, amplifiers or other eguipment, machines or vehicles, loud
voices, excessive amounts of light, vibration, or unpleasant odorg.

H. No clothes, sheets, blankets, rugs, laundry or other things shall be
hung outside or exposed so as to be visible from any street or any part of the
Common Areas or from neighboring properties,

I. No garage sale, moving sale, rummage sale or similar activity and no
trade or business may be conducted in or from any hLot, except with the prior
approval of the Board. The Board may establish rules generally permitting such
sales, or permititing such sales on a limited basis.

J. No water wells shall be drilled on any of the Lots, without prior
approval of the Board, nor shall any septic tanks or other sewage disposal
systems be installed on any of the Lots, without che approval of the Board and
of the governing public health agency or other civil authority.

K. No person shall draw water or other materials from the lakes or other
water retention ponds or add water, except for storm water drainage approved by
the Declarant or by the Committee, or other materials, whether by dumping or
otherwise, to the lakes and other water retention ponds without the prior
approval of the Board as to quality and gquantity of materials.

L. There shall be no docks <n the lakes and ne beoating or swimming.
Fishing may be permitted for owners »f property adjeining a lake, however no
owner or other person may trespass on the property of ancother or on the
property of the golf course in order to fish and no person may fish frrm a
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puklic right of way, such as a street.

M. The Board may prohibit or limit parking on the streets of residential
subdivisions within the Community.

N. No industry, trade, or cther commercial or religious activity,
educational or otherwise, whether designed for profit, altruism or otherwise,
shall be conducted, practiced or permitted upon any Lot or elsewhere within the
Community, except within such rules and regulations as are established by the
Board, and except that an Owner or occupant resident may conduct business
activities within a Dwelling Unit so long as: (a) the existence or operation
of the business activity is not apparent or detectable by sight, socund or smell
from outside the Dwelling Unit; {b) the business artivity confeorms to all
zoning requirements for the Real Estate; [c¢) the business activity does not
involve persons coming onto the Real Estate who do not reside onr the Real
Estate or involve door-to-door solicitation of residents of the Real Estate;
and {d}) the businegs activity is consistent with the residential character of
the Real Estate and does not constitute a nuisance, or a hazardous or offensive
use, or threaten the security or safety of other residents of the Rezl Estate,
as may be determined In the sole discretion of the Board.

0. No "for sale®, “for rent", "garage sale" or other signs for any
purpese shall be placed upon any common area or upon any Lot other than the Lot
which is for sale, for rent or upon which the garage sale will be held, without
the express consent of the Beoard. Any "for sale®, ~for rent", "garage sale™ or
other yard sigmns, whether placed on any lot or with the Board’'s consent placed
in the common areas, shall be limited in size to what is commonly used in the
residential real estate community, as determined by rules established by the
Board. No more than oue sign may be placed on any Lot without the prior
consent of the Board. No banpers or signs shall be hung from any home or
elsevhere on any Lot except pursuant to rules established by the Board.

P. All Owners and members of their families, their gquests, or invitees,
and all occupants of azly Dwelling Unit or other persons entitled to use the
same and to use and enjoy the Common Area or any part thereof, shall observe
and be governed by such rules and regulations as may from time to time be
promulgated and issued by the Board governing the operation, use and enjoyment
of the Common Area or the Limited Common Area.

Q. No Lot may be used for growing crops, wxcept within the size and
location guidelines established ky the Board. The Board shall have “he right
and authority te prohibit the growing of crops entirely.

R. 2An Owner shall not permit the growth of weeds and volunteer trees and
bushes onr his Lot, and shall keep his Lot reasoconably clear from such unsightly
growth at all times. If ar Owner fails to comply with this Restriction, the
Board of Directors shall cause the weeds to be cut and the Lot cleared of such
growth at the expense of the Owner, and the Corporation shall have a lien
against the cleared Lot for the expense thereof.

§. The Common Areas shall be used and enjoyed only for the purposes for
which they are designed and intended, and shall be used subject to the rules
and regulations Erom time to time adopted by the Board.

T. HNo Owner way rent or lease his Dwelling Unit for transient or hotel
purposes or for any purpose for a peried of less than six months without the
prior approval of the Board.

U. bAny Owner who leases a Dweiling Unit shall lease the entire Dwelling
Tpit ard shall have a written lease, for a period of at least six months, which
shall provide that the lease is subject to the provisions of this Declaration
and any failure of the lessee to comply with the terms of this Declaration
sipall be a default under the lease.

V. No improvement which has partially or totally been destroyed by Fire
or otherwise shall be allowed to remain in such state for more than three {3}
months from the time of such destruction or damage, without approval from the
Committee,. Also, any improvement or addition to an existing structure shall be
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completed within three months from the time of commencement, except with the
approval of the Committee.

SECTION 17.2 Pinesg for Violation nf Covenantg. The Board of Directors
may asgess a fine or penalty, not exceeding fifty dollars (§50) per incident,
against any Owner violating the Covenants and Restrictioms in this Declarartion
or in the Plat Covenants or any rule estab’’'shed by the Board. A continuing
viclation may be assessed an additional fine, not exceeding £ifty dollars each
week until corrected, at the discretion of the Board. Any such fine will be
considered to be a special assessment ageinst the Owner and the Qwner's Lot or
Unit, and collectable ags provided in Section 11.9.

ARTICLE XVIII. PROVISIONS RELATING TO SUBDIVISIONS WITHIN GRAY EAGLE

SECTION 18.1 Geperal Provisiona. One or more separate declarations may
be filed for the residential subdivisions within Gray Eazgle. All owners of
lots or units, lesseer, and occupants within such subdivisions will be subject
to the terms and provisions of the plat covenants and declaration for the
subdivision, in addition to the terms and provisions of this Declaration for
the Community. Also, each owner will b= reqguired to be a member of the
gubdivision homeowners association in acdition to being a member of this
Asrociation.

SECTION 18.2 Architectural Contrel. Until such time as the Declarant
transfers control of the Architectural Control Committee to the owners, there
shall only be one Azchitectural Control Committee for the Community. After
control of the Architectural Control Committee has passed to the Owners, and
with the approval of the Declarant and a majority of all Community Owners,
architectural control may be delegated to separate committees for each
pubaivigion within the Gray Eagle Community. If so, each Subcommittee shall be
appeinted by the Gray Eagle Soard of Directors, upon the recommendation of any
subdivision Board of Directorz. Each Subcommittee shall operate within the
rules and authority of Article X of this Master Declaration, however authority
to enact Architectural Dexzign Guidelines shall remain with the Gray Eagle
Architectural Contrel Committee. If, for any reason, a Subdivision
Architectural Control Committee would disband or cease to exist, architectural
control shall revert to the Gray Bagle Architectural Control Committee under
the termg and provisions of this Declaration. At no time should any owner be
required to seek Architectural Approval from both an Architectural Control
Subcommittée and from the Architectural Control Committee.

SECTION 1B.3 Subdivision Plat Covepants and Declaretions. No Plat
Covenants or Declarations shall be filed for any Subdivision within the Gray
Eagle Community by any person or entity other than the Declarant until the Plat
Covenants or Declaration, as the case may be, have been approved in writing by
the Declarant, and any such attempted recording may be invalidated by the
Peclarant, at any time within five (5) years of its recording.

SECTION 18.4 Subdivigion Declarations. In order to promote uniformity
between this Master Declaration and the various subdivision declarationsg, the
subdivision declarations may incorporate by reference Articles or Sections of
this Declaration without re-stating all provisions therein.

ARTICLE XIX. AMENDMENT OF DECLARATION

SECTION 1%.1 @General Amendments. Except as otherwise provided in this
Declaration, amendments to this Declaration shall be proposed and adopted in
the following manner:

A. Notice. Notice of the subject matter of any proposed amendment shall
be included in the notice of the meeting at which the proposed amendment ie to
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be ronsidered.

B, Resolution A resolution to adopt a propesed amendment may he
proposed by the Board of Directors or by Owners having in the aggregate at
least a majority of the votes of all Ownezs.

C. Meeting. The rescluiion concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance
with the provisions of the By-Laws herein.

D. pdoption. Any proposed amendment to Articles 5, 6, 7, 8 and 17 of
this Declaration must be approved by a vote of not less than fifty percent
{50%) in the aggregate of the votes of all Owpers. Any proposed amendment to
any other portion of thie Declaration must ke approved by a vote of not less
than seventy percent (70%) in the aggregate of the votes of all Owners. There
shall be no amendment or modification te Article 13 without the written
approval of the owner of the goif course. In the event any Lot or Dwelling
Unit is subject to a first mortgage, the Mortgagee shall be notified of the
meeting and the proposed amendment In the same manner as an Ownoer, if the
Mortgagee has given prior notice of its mortgage interest to the Board of
Directors in accordarce with the provisions hereof.

SECTION 19.2 Special Amendments. No amendment to this Declaration shall
be adopted which changes: {a} the applicable share of an Owner's liability for
the Common Expenses, or the method of determining the same; or (2) the
provisions cof this Declaration with respect to casualty insurance or fidelity
bonds to be maintained by the Corpuoration; or {3) the provisions of this
Declaration with respect to reconstruction or repair of the Common Area in the
event of fire or any other casualty or disaster; or {4) the provisions of this
Declaration establishing the Architectural Review Committee and providing for
its functions; or (5) the provisions of this Declaration with respect to the
commencement of assessments on any Lot, without, in each and any of such
circumstances, the approval of at least seventy percent (70%)} of all Owners and
at least seventy percent {70%) of all Mortgagees whose mortgage interest have
been made known to the Board of Directors in accordance with the provisions of
this Declaration.

SPCTION 19.3 Anendments by Declarant Oniy. Notwithstanding the
foregoing or anything elsewhere concained herein or in any other documents, the
beclarant shall have and hereby reserves the right and power acting alone and
without the consent or approval of the Owners, the Corpcration, the Board of
Directors, any Mortgagees or any other Person to amend or supplement this
Declaration at any time and from time to time if such amendment or supplement
is made (a) co comply with requirem:nts of the Federal National Mortgage
Assoviation, the Government National Mortgage Association, the Federal Home
Loan Mortgage Corporation, the Department of Housing and Urban Development, or
any other govermmental agency or any other public, quasi-public or private
entity which performs (or may in the future perform) functions simiflar to those
currently performed by such entities, (b} to induce any of such agencies or
entities to make, purchase, sell, insure or guarantee first mortgages covering
Lots and Dwelling Units, {¢) to add or delete land or lots from the Community,
{d} to bring this Declaration into compliance with any statutory requirements,
(e} to correct clerical or typographical errors in this Declaration or any
Exhibit hereto or any supplement or amendment thereto, or (£} to bring the
provisions relating te Utility Purchasing Agreements into compliance with any
federal, state or local law, regulation or palicy. In furtherance of the
foregeing, a power coupled with an interest is hereby reserved and granted to
the Declarant to vote in favor of, make, or consent Lo any amendments described
in this Paragraph on behalf of each Owner as proxy or attorney-in-fact, as the
case may be. PRach deed, mortgage, other evidence of obligation, or other
instrument affecting a Lot or Dwelling Unit and the acceptance thereof shall be
deemed to be a grant and acknowledgment of, and a consent to the reservation
of, the power to the Declarant to vote in faveor of, make, execute and record
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any such amendments. The right of the Declarant to act pursuant to rights
reserved or granted under this Paragraph shall terminate ar such time as the
Declarant no longer holds or controls title to any part or portion of the Real
Estate.

SECTION 15.4 Amendment Prior to the Applicable Date. Notwithstanding
anything to the contrary contained herein or in the Declaration, there shall be
no amendment of the Declaration prior to the Applicable Date without the
consent and approval of Declarant.

SECTION 19.% Recording. Each amendment to tie Declaration shall be
executed by any two officers of the Corporation and shall be recorded in the
office of the Recorder of Hamilton County, Indiana, &nd such amendment shall
not become effective untii so recorded.

SECTION 19.6 Failure of Mortgagee to Respond. Any Mortgagee who
receives a written request to approve an amendment and fails to give a negative
rasponse within thirty {30) days after receiving such request shall be deemed
to have approved such request.

ARTICLE XX. MISCELLANEOUS PROVISIONS

SECTION 20.1 Annexation or Deletion Without Approval of Clagg Y“an
Membership. Declarant shall have the unilateral right, privilege, and option,
from time-to-time at any time until all property described on Exhibit ¥2" has
been subjected to this Declaration oxr January 31, 2030, whichever is earlier,
to subject to the provisions of this Declaration and the jurisdiction of the
Association, all or any portion of the real property described in Exhibit »2v,
attached hereto. Such annexation shall be accomplished by filing in the public
records of Hamilton County, Indiana, a Supplemental Declaration annexing such
praoperty.

Declarant shall have the unilateral right to transfer to any other person
the right, privilege, and option to annex additional property which is herein
reserved to Declarant, provided that such transferee or assignee shall be an
affiliate of the Declarant or the developer of at least a portion of the real
property described in Exhibits "1" or "2® and that such transfer is
memorialized in a written, recorded imstrument executed by the Declarant.

Declarant shall also have the unilateral right, privilege, and option,
from time-to-time at any time until all property described on Exhibit "2 has
been subjected to this Declaration or January 3i, 2030, whichever is earlier,
to remove portions of the Real Estate from this Master Declaratvion antd f£rom the
Gray Eagle Community by filing a Supplemental Declaration identifying the
portions of the Real Estate to be deleted. No portion of the Real Estate which
has been platted or subjected to a Supplemental Declaration specifically
incorporating this Declaration may be deleted from this Master Declaration or
from the Gray Eagle Community and no portion of the Real Estate which is
required for ingress or egress to and fxom the platted portions of the
Community may be deleted without easements protecting the rights of Owners
established in this Declaration.

A Supplemental Declaration shall not require the congent of Voting
Members, but shall require the consent of the Owner of such property, if other
than Declarant. Any such annexation or deletion shall be effective upon the
£iling for record of such Supplemental Declaration unless otherwise provided
theresin.

BECTION 20.2 Amendment to Exhibit "27. The Deeclarant may, prior to the
Authority Transfer Date, record an amended Exhibit 2", which will permit
Declarant to add real estate to the Gray Eagle community in addition to the
real estate presently described in Exhibit *2%, including additional lots or
land for additional units or land for additional common area, so long as such
real estate is contiguous to real estate identified in the present Exhibit n"2»
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and so long as such real estate is, or will in the future, be contiguous to
platted and developed real estate within the Gray Eagle community. Declarant
may enlarge the legal description of Exhibit "2" by filing a Supplemental
Declaration which includes a revised or expanded Exhibit "2" at any time prior
to the Authority Transfer Date.

SBECTION 20.3 Limitation on Time to Build or Rebuild. Any party other
than the Declarant who secures title to a Lot or parcel in this Community
agrees to commence construction of the intended residence or other development
upon the Lot or parcel within one year of the date of purchase and complete
construction ovf the residence or other development within one year from the
date construction commences on sald Lot or parcel. Extensions of these
requirements may be granted by the Declarant, in its sole discretion.

Failure to honor this condition shall establish an Option to Purchase
said Lot and the improvements thereon for cash at an appraised price as
hereinafter detailed, exercisable by written notice from the Declarant to the
owners of said Lot within one hundred eighty days (1B0) after the expiratien of
the initial or extended period.

The appraised price shall be agreed upon within fifteen (18) days of the
Lot owner's receipt of the above written notice and if agreement is not reached
within such time, the Lot owner and the Declarant agree to submit the question
of appraised value to & professional appraiser and be bound by same.

Each party shall select an appraiser and the two appraisers shall select
a third, and this third appraiser shall proceed to determine the value of the
lot and improvements. Both parties agree to name thelr respective appraiser
within £ifteen (15} days of the date of the aforesaid written notice. The
appraisal shall be made within twenty-five (25) days of selection, and the
appraiser shall make his report in writing and furnish a copy thereof to each
of the parties within five (5) days thereafter. The appraiser shall consider,
in making his or her appraisal, the cost of completing construction according
to the plang and the ordinary and usual costs of sale. BRach party shall pay
one-half of the cost of this appraisal and shall be conclusively bound by the
appraisers’ determination.

In the event of any loss to a residence or ac :essory estructure within
this Community, unless the Owner obtains approval from the Architectural
Contrcl Committee for an extension of time or permission not to rebuild, the
Owner shall begin to rebuild within three months of the loss and shall complete
the rebuilding within nine months of the loss. Pailure to rebuild within these
time allowances, or any time allowances extended by the Committee, shall give
either the Declarant, the Association, or the applicable Subdivision
Association the option to purchase outlined in this Section.

SBCTION 20.4 Acceptance and Ratification. All present and future
Gwners, Mortgagees, tenants and occupants of any Lot or Unit shall be subject
to and shall comply with the provisions of this Declaration, the Articles of
Incorporation, and the rules and regulations as adopted by the Board of
Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Lot shall constitute an agreement
that such provisions are accepted and agreed to by such Owner, tenant or
cccupant. All such provisions shall be covenants running with the land and
shall be binding on any person having at any time any interest in a Lot or any
portion of the Real Estate as though such provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease
thereof. All persons or other legzl entities who may occupy, use, enjoy or
control a Lot or any part of the Real Estate shall be subject to the
Declearation, the Articles of Incorporation, and the rules and regulations
applicable thereto as each may be amended or supplemented from time to time.

SECTION 20.5 Association’s Right to Purchase, The Association shall
have the right to purchase Lots or Units, either from the Declarant or from any
Builder, Owner, ar foreclosure, sheriff’s or tax sale. The Association may use
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reserve funds, iegular budget funds, or a special assessment in order to do so.

SECTION 20.6 Negligence., Each Owner shall be liagble for the expense of
any maintenance, repair or replacement rendered necessary by his negligence orx
intentional acts or those of any member of his family or his or their guests,
employees, agents or lessees. An Owner shall pay the amount of any increase in
insurance premiums cccasioned by his use, misuge, occupancy or abandonment of
his Lot or of the Common Area.

SECTION 20.7 Copts and Attorney’s Fess. In any proceeding avising
because of failure of an Owner to make any payments reguired or to comply with
any provision of this Declaration, the Articless of Incorporation, or the rules
and regulations adopted pursuant thereto as each way be amended from time to
time, the Asscciation shall be entitled to recover its reasonable attorney’s
fees incurred in connection with such default or failure.

SECTION 20.8 Waiver. No Owner may exempt himself from liability for his
contributicn toward the Common Expenses, whether by Regular Assessment or by
Special Agsessment, by waiver of the use or enjoyment of any of the Common Area
or by abandonment of his Lot or unit.

SECTION 20.% Severability Clause. The invalidity of any covenent,
restriction, condition, limitation or other provisicen of this Declaration, the
Articles of Incorporation, or the Rules and Regulations adopted by the Board,
ghall not impair or affect the validity, enforceability or effect of the rest
of this Declaration, the Articles of Incorporation, or the Rules and
Regulations, and each shall be enforced to the greatest extent permitted by
law.

SECTION 20.10 Resclution of Disputes. Any dispute arizing hereundex
regarding the allocation of the budget requirements or assessments among Owners
or the by-laws and operation of the Association shall first be submitted, under
the Indiana Rules for Alternative Dispute Resolution, for mediation and if
mediation is not successful within thirty days of the reqguest of any party for
mediation, then the dispute shall be submitted for binding arbitration. A
mediator or arbitrator agreeable to the parties does not have to be an
attorney.

SECTION 20.13 Interpretation. Any refersnce to the masculine, feminine
or neuter gender herein shall, unless the context clearly requires to the
contrary, be deemed to refer to and include all genders. The siagular shall
include and refer toe the plural and vice versa as appropriate. The captions
and titles of the various articles and sections of this Declaration are
inserted herein for ease and convenience of reference only and shall not be
used as an aid 1n interpréeting or construing this Declaration or any provision
hereof.

1f a conflict exists between the covenants contained in the Plat and
those of this Declaration, the covenants in the Plat shall prevail. However,
ro the extent that there is not a2 direct conflict, both the provisions of the
Plat Covenants and the provisions of this Declaration shall apply.

If a conflict exists between the covenants contained in this Declaration
and the covenants in an applicable subdivision declaration, the covenants in
this Declaration shall prevail. However, to the extent that there is not a
direct conflicr, both the provisions of this Derlaration and the provisions of
the subdivision declaration shall apply.

IN WITNESS WHEREOF, the undersigned Declarart has caused this Declaration
to be executed this 27Ty day of MAQCH , 1998,

R.N. THOMPSON DEVELOPMENT CORPORATION

E sn. -&"""""""’f
R. N. Thompscn, President
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STATE OF INDIANA H
55:
COUNTY OF MARION )

BEFORE ME, the undersigned, a Notary Public, in and for said County and
State, personally appeared R.N. Thompson, President cf R.N. Thompsan
bevelopment Corporation, Declarant herein, and acknowliedged the execution of
this Declaratiom this L]t day of MARCH , 1988,

My commission expires:wog

My county of residence: MABIQN

IN WITNESS WHEREOF, the undersigned, as Owners of portions of the above
described real estate, have hereunto caused their names to be subscribed this

otk day of MARcH . 1598,
BUGENE P. CORNF TRUST CREATED BY

RENNETH W. ESKEW

Laeaites

s [}
Kenneth W. Eskew, Trustke

- 7 = mzz:éf
P D PP s s

Euge‘:p/’é P. Cornett

STATE OF INDIANA )
 }
counTY oFHAmIML )

BEFORE ME, the undetsigned, a Notary Public, in and for saild County and
State, personally appeared Eugene P. Cornett, Owner of a portion of the Real
Estate, and acknowledged the ex apgg_\f this Master Declaration this Js -t

o

\,Qw,zm Z %a(jjéo

Notary Public

Cusawvr & mAan zolle

Printed Name

My commission expires: /-/0 Feo/
My county of residence:/’}’]ﬁﬂlof‘«)
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STATE OF INDIANA )

) 88:
COUNTY OF #ﬁ/mﬂﬂa_)

BEFORE ME, the undersigned, a Notary Public, in and for said County and
State, personally appeared Kenneth W. Eskew, Trustee of the "Trust Created by
Kenneth W. Eskew, Owner of a portion of the Real Estate, and acknowledged the
executien of this Master Declaration this Jﬁhﬁ}iday of A OL7 . 1598,

!'EJE E f -~ .
Notary Public

Su«;a 5 /'77)9/\)24,(//0

Printed Name

My commission expires: /Z-/0

My county of residence: /7?ﬁ?ﬁ1JCVL)

This Instrument was prepared by William T. Rosenbaum, Attorney at Law, 1801
Broad Ripple Avenue, Indianapolis, Indiana 46220 {(317) 258-6600

{(March 10, 1898}
Exhibits:

nAT Owners of Portions of the Real Estate,
and their consents to this Declaration
myn Legal Description of the initial Gray Eagle Community
wgn Preliminary Layoutr of the Gray Eagle Community
n3en Number of Votes Initially Assigned to the Developer
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NOT AVAILABLE.
TO BE RECORDED LATER

Exhibit “A”




THE LINKS AT GRAY EAGLE, SECTION 1
LAND DESCRIPTION

Part of the Southwest Quarter of Section 33, Township (8 North, Range 5 East of the Second
Principal Meridian, Fall Creek Township, Hamilton County, Indiana and described as follows:

Commencing at the Southwest corner of said Southwest Quarter;

thence North 89 degrees 33 minutes 14 seconds East (buarings are based on a survey by Evergreen
Planners. dated July 6, 1993 and recorded in the Office of the Hamilton Counts Recorder as Inst
No 9163579) along the Southerly line of said Southwest Quarter a distance of 2032 36 to the
Southwesterh corner of a tract of land conveved to Michael K Concannon and Patricia A
Conconnan and recorded in Deed Record Book 359 pag. 793 in the Office of the Hamilton County
Recorder:

thence North 00 degrees 26 minutes 46 seconds West along the Westerh line of said Concannon
tract to the Northwest comer thereof and being the POINT OF BEGINNING:

thence South 89 degrees 33 minutes 14 seconds West 37 06 feet:

thence North 33 degrees 00 minutes 00 seconds West 312.60 feet;

thence North 27 degrees 00 minutes 00 seconds East 221 75 feet:

thance North 00 degrees 00 minutes 00 seconds East 90 00 feet to 2 non-tangent curve. from which
the radius poirt bears South 00 degrees 00 minutes 00 scconds West;

thence Westerly along said curve an arc distance of 86. 19 feet to a point from which the radius
point bears South 22 degrees 38 minutes 04 seconds East, said curve having u radius of 213 00
feet:

thence North 00 degrees 00 minutes 00 seconds West 157.04 feet:

thence North 90 degrees 00 minutes 00 seconds East 335 00 feet;

thence North 42 degrecs 13 minutes 26 scconds East 61 71 feet:

thence North 31 degrees 11 minutes 40 seconds Ezst 99 14 feet:

thence North I degrees 38 minutes 34 seconds East 76 65 feet:

thence North 25 degrees 38 minutes 43 seconds West 75 57 feet:

thence North 40 degrees 00 minutes 00 seconds West 377 18 feet:

thence North 10 degrees 31 minutes 26 seconds East 31 02 feet:

thence North 61 degrees 42 minutes 51 seconds East 34 08 feet:

thence North 00 degrees 00 minutes 00 seconds East 246.63 feet;

thence North 90 degrees 00 minutes 00 seconds West 10 00 feet:

thence North 45 degrees 00 minutes 00 seconds East 28 28 feet:

thence North 00 degrees 00 minutes 00 seconds East 125 .00 feet;

thence North 45 degrees 00 minutes 00 seconds West 35 36 feet:

thence North 77 degrees 17 minutes 57 seconds East 121 20 feet:

thence South 34 degrees 19 minutes 03 seconds East 200 00 feet;

thence South 15 degrees 48 minutes {4 seconds West 122 41 feet;

thence South 23 degrees 56 minutes 10 seconds East 122.42 feet;

thence South 43 degrees 00 minutes 00 seconds East 273.67 feet:

thence North 435 degrees 00 minutes 00 seconds East 10 00 feet;

thence South 43 degrees 00 minutes 00 seconds East 324.38 feet to the East line of said Southwest
Quarter:

thence South 00 degrees 14 minutes 43 seconds East along said East line 1114 23 feet;
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thence South 89 degrees 33 minv*2s 14 seconds Woest parallel with the South line of said Southwest
Quarter a distance of 603 87 feet 1o tiie point of beginning and containing 22 711 acres more or
less

Subject to all legal ensements and rights of way of record

ALSO: LAND DESCRIPTION
THE WOODS AT GRAY EAGLE, SECTION 1

Part of the Southwest Quarter of Section 35, Township 18 Worth. Range 5 East of the
Second Principal Meridian, Fall Creek Township, Hamilton County, Indiana and described
as follows:

Commencing at the Southwest corner of said Soutl.west Quarter,

thence North 89 degrees 33 niinu.es 14 seconds East (bearings are based on a survey by
Evergreen Planners, dated July 6, 1995 and recorded in the Office of the Hamilton County
Recorder as Inst. No. 9165579) along the Southerly line of said Southwest Quarter a
distance of 1451.16 feet to the FOINT OF BEGINNING,

said point being at the Southeasterly corner of a tract of land conveyed to Jack R
Wadsworth and Patricia ] Wadsworth by Warranty Deed recorded as Deed Record Book
313, page 175 in the Office of the Hamilton County Recorder, the following two (2) calis
being along the Easterly and Northerly sides of said Wadsworth tract;

thence North 00 degrees 30 minutes 40 seconds West 220 01 feet;

thence South 89 degrees 33 minutes 14 seconds West 131 80 feet to the West line of the
Southeast Quarter of the Southwest Quarter of said Section 35;

thence North 00 degrees 11 minutes 55 seconds West along said West line 43 99 feet to
the Northeast corner of a tract of land conveyed to Dudley G Lake and Virginia A Lake
by Warranty Deed recorded in Deed Record Book 188, page 71 in the Office of the
Hamilton County Recorder;

thence South 89 degrees 33 minutes 14 seconds West along the North line of said Lake
tract a distance of 89.80 feet;

thence North 00 degrees 26 minutes 46 seconds West 266.50 feet;

thence North 32 degrees 25 minutes 34 seconds West 153 27 feet,

thence North 00 degrees 44 minutes 54 seconds West 155 83 feet;

thence North 22 degrees 48 minutes 12 seconds East 34 65 feet;

thence North 00 degrees 00 minutes 00 seconds East 158 .48 feet;

thence South 90 degrees 00 minutes 00 seconds East 44.00 feet;

thence North 00 degrees 00 minutes 00 seconds East 150.00 feet;

thence North 71 degrees 29 minutes 48 seconds West 151 84 feet,

thence North 30 degrees 00 minutes 00 seconds West 501 02 feet;

thence North 85 degrees 11 minutes 38 seconds East 365 .68 feet;

thence North 24 degrees 06 minutes 18 seconds East 277 88 feet;

thence North 58 degrees 05 minutes 12 seconds East 312.62 feet;

thence South 90 degrees 00 minutes 00 seconds East 349.18 feet;

thence South 45 degrees 00 minutes 00 seconds East 35.36 feet,

thence South 00 degrees 00 minutes 00 seconds West 125.00 feet;




thence South 45 degrees 00 minutes 00 seconds West 28 28 feet;

thence South 90 degrees 00 minutes 00 seconds East 10 00 feet,

thence South 00 degrees 00 minutes u0 seconds West 246 65 feet:

thence South 61 degrees 42 minutes 51 seconds West 34 08 feet:

thence South 10 degrees 51 minutes 26 seconds West 31 0% feet;

thence South 40 degrees 00 minutes 00 seconds East 577.18 feet;

thence South 25 degrees 38 minutes 43 seconds East 75.57 feet;

thence South 11 degrees 58 minutes 34 seconds West 76.65 feet:

thence South 31 degrees 11 minutes 40 seconds West 99 14 feet;

thence South 42 degrees 15 minutes 26 seconds West 61 71 feet:

thence South 90 degrees 00 min:stes 00 seconds West 335.00 feet;

thence South 00 degrees 00 minutes 00 seconds East 157 04 feet to a non-tangent cune,
and from which the radius point bears South 22 degrees 58 minutes 04 seconds East:
thence Easterly along said curve an arc distance of 86 19 feet to a point from which the
radius point bears South 00 degrees 00 minutes 00 seconds West, said curve having a
radius of 215.00 feet:

thence South 00 degrees 00 minutes 00 seconus West 90.00 feet:

thence South 27 degrees 30 minutes 00 seconds West 221.75 feet;

thence South 35 degrees 00 minutes C0 seconds East 312 60 feet:

thence North 89 degre.s 33 minutes 14 seconds East 33.06 feet to the Northwest cormner
of a tract of land conveyed to Michael K Concannon aand Patricia A. Concannon by
Warranty Dzed recorded in Deed Record Book 339, page 795 in the Office of the
Hamilton County Recorder;

thence South 00 degrees 26 minutes 46 seconds East along the West line of said
Concannon tract a distance of 220 00 feet to the South line of the Southwest Quarter of
said Section 35,

thence South 89 degrees 33 minutes 14 seconds West along said South line 580 90 feet 1o
the point of beginning and containing 38.70 acres more or less.

Subject to the Right of Way for 116th Street and to all other legal easements
and rights of way of record.
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Exhibit “2”

Illustrative Plan for

Gray Eagle

Fail Creek Township.

Hamilton Counly. Indiana
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Number of Votes Assigned to Developer

500 votes prior to the addition of additional real estate to the Gray Eagle
Master Declaration
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