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THIS DECLARATIOM, made on the date hereinafter set forth by
GREEN LER ACRES, LLC, an Indiana limited 1liability company.,
hereinafter referred to as "Declarant",

WITNESSETH:

WHEREAS, Declarant is the ownex of certain property in
Indianapoiisg, Mariom County, Indiana, which is more particularly
described in Exhibit "A" (subject to certain eagements for
utilities serving the property) attached hereto and by this
reference made a part hereof; and,

WHEREAS, the ultimate subject of this Declaration may consist
of up to twelve (12} single family duplex resldences {twenty-four
(24) dwelling units) on individual platted lots and up to one
hundred (100) townhouse condominiums in approximately twenty-five
{25} buildings containing three {3} to four (4) residential
dwelling units. Aesthetic treatment 1s contemplated at the
entryways to the development. A Conceptual Plan for the proposed
development "1s attached as Exhiblt "g" for illustrative purposes
only and shall not be controlling as the final "ag-built”
arrangement of bulldings, streets and common areas for the
development.

KOW, THEREFORE, Declarxant hereby declares that all of the
properties described in exhibit "A" shall be held, sold and
conveyed subject to the following easements, restxictions,
covenants and conditlons, which are for the purpose of protecting
the value and desirability of, and which shall run with, the real
property and be binding on all partles having any right, title or
interest in the described properties or any part thereof, their
heire, successors and assigns and ghall inure to the benefit of
each owner thereof.

ARTICLE I
NAME
This subdivision shall be known and designated as Green Lea

Acres, a subdivision located in Indianapolls, Marion County,
Indiana.
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ARTICLE IX
DEFINITIONS

section 1. rasgociation” shall mean and refer to Green Lea
Acres Homeowners Association, Inc., an Indiana net-for-profit
corporation, lts successors and assigns.

Section 2. wppard of Directors" ghall mean and refer to
the Board of Directors of the Association.

Section 3. "puilding” shall mean and refer to any multi-
family dwelling unit that may pe construed on a part of more than
one Lot.

Section 4. ncluster” shall mean an attached housing plan
in the condominium portion of the development as approved by the
Plat Committee of the Department of Metropollitan Development of the
City of indlanapolis congisting of one or more puildings with a
number of Lots {units) within each bullding with interconnecting
party walls between sach unit. A Cluster inciudes a group of Lots
contained within a Cluster. All area other than the Lot conveyed
te an Owner within a Cluster is Initial Cluster-Common Area.
{Example - A designated building plus some gurrounding realty in
BLOCK A would be a CLUSTER with all buildings within BLOCK A and
all Common Area in BLOCK A comprising in the aggregate BLOCK A in
its entirety.}

Section 5. rcommon Expense(s}", with respect to the
rassociation’ or "Green Lea Acres Homeowners Association”, shall
include the expenses of administration of the corporation involved,
its expenses for the upkeep, malntenance, repair and replacement of
common Areas titled in the particular corporation involved, or
items specifically reserved for its maintenance and all sums
tawfully assessed against tne membership of the involved
corporation.

Section 6. vCondominium" means townhouse constructlon per
Lot (unit) in the condominium development . THE WORD "CONDOMINIUMY
IS USEP IN THE GENERIC SENSE AND IN NO WAY IS A REPRESENTATIOR THAT
THE HORIZONTAL PROPERTY REGIME UNDER INDIANA STATUTES APPLIES.

section 7. "pecliarant" shall mean and refer to Green Lea
Acres, LLC, it BuUCCessors and assigns as a declarant including
pullders who purchase Lots for the purpose of the prection of
puildings and the resale of the Lots and dwelling units to owners .

Section 8. “priveway Limited Easements" shall mean and
refer to the surface easements for ingress and egress appurtenant
+o the Lots.

section 9. “Dwelling" shall mean and refer to single
family residence erected on a Lot within the Properties.
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Section 10. "Lot" or otherwise designated as "unit", “"condo
unit" or "condo dwelling unit” in the condominium portion of the
development shall mean and refer to any plat of land shown upon any
recorded subdivision map of the Properties with the exception of
the Common Area. Fach Lot shall contain a single family
residential dwelling. Each Lot In the condominium portion of the
development shall contain an area that exceeds the exterior face of
the foundation wall dimensions of ithe structure by one (1) inch;
and shall include the Lot's side of one-half {1/2) of any party
wall dividing a dwelling structure on a Lot for any other dwelling
structure or Lot. The final plat of each Cluster may include for
each platted Lot in each Cluster areas specifically resezved for
landscape gardening as determined by the association. Building
setback lines and Lot sizes shall be depicted upon the plat of the
single family detached residential portion of the development.

Section 11. nowner” shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of any obligation.

Section 12. vperimeter fence" shall mean and refer to a
fence constructed on any boundary of the development, type, timing
and specific locations thereof to be in the sold judgment of the
Peclarant. The ownership, maintenance and use therecof shall be
under the control of the Association.

Section 13. nplat” shall mean and refer to the subdivision
plat of the Properties recorded in the Office of the Recorder of
Marion County, Indiana, as the same may be hereafter amended or
supplemented.

Section 14. "properties" shall mean and refer to the real
estate described in Exhibit "A" and such additions thereto as may
hereafter be brought within the jurisdiction of the Association.

ARTICLE III
LOTS
section 1. Number of Lots. This subdivision consists of

one hundred twenty-three (123) Lots, with streets as shown on the
Plat.

Section 2. Street bedication. ‘The street shown on the
plat, located in front of the duplexes, is hereby dedicated to the
public.

Section 3. Land Use. All lots shall be used exclusively
for residential purposes.

Section 4. Conveyance of Lots. Each Lot shall be conveyed
as a separately designated and legally described freehold estate




subject to the covenants, conditions and restrictlons contained
herein.

ARTICLE IV
ACCESS RIGHTS OF ASSOCIATION

Section 1. Easement to Maintain Facilities. Certain
utility lipes, sewer and othexr Ffacilities and other improvements
lpocated on one Lot may serve ather Lots. The Association, and any
member thereof whose enjoyment of the use and occcupancy of the
member's Lot is affected thereby, shall have an easement thereto
and shall have the right, at reasonakle times and at any time in
case of emergency, to go upon any other Lot for the purpose of
maintaining or causing to be maintained or repaired any party
walls, utility lines, sewer or other faclilities which serve more
than one Lot.

Section 2. Failure to Maintain. If any Owner shall fail
to adequately maintain the open area included within the Owner's
Lot, the Association, upon the giving of ten {10) days' written
notice to such Owner, shall have the right to enter upon such open
area and do any necessary maintenance thereon. The cost of such
maintenance shall be a ppecial assessment against such Lot and the
pwner thereof.

section 3. pasement. The Association shall have an
easement for access to all Lots for Iingress and egress as
reasonably reguired by its cfficers, directors, employees and their
agents and independent contractors in order to perform its
obligations and duties as set forth in this peclaration. These
easements are also reserved for the benefit of peclarant so¢ long as
peclarant owng any Lot.

ARTICLE V
ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS
Section 1. Every Owner of a Lot, which s subjest to
assessment, shall be a member of the Association. Membership shall
be appurtenant to, and may not be separated from, ownership of any
Lot.

Section 2. The Association shall have three {(3) classes of
voting membership:




Class A Clasz A members shall be all owners of Villa
Homes who are liable for the expenses of snow removal, lawn
care, trash removal, private street maintenance, sidewalk
maintenance, utility equipment maintenance and satellite
television.

class B Class B members shall be all owners of Patio
Homes whno are liable for the expenses of snow removal, lawn
ware, limited street maintenance, sidewalk maintenance and
satellite television.

Clags C class C member shall be the Declarant and shall
be entitied to three (3) votes for each Lot owned. The Class
¢ membership shall cease and be converted to Class A or B
membership on the happening of either of the following events,
whichever occurs earliser:

{a} when the total votes outstanding in the Class
A or B memberships egual the total votes outgtanding in
the Class C membership; or,

{b) on January 1, 2005.

Section 3. The Owners shall elect a Board of Pirectors af
the Assoclation as prescribed by the Assoclation's Bylaws. The
Board of Directors shall manage the affairs of the Association.

ARTICLE VI
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1, Creation of the Lien and Personal Obligation of
Assessments. Declarant, for each Lot owned within the Properties,
hereby covenants, and each Qwner of any Lot by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: 1) monthly
assessments or c¢harges; 2) special assessments for capital
improvements and operating deficits; and, 3) special assessments as
provided in Articles IV and IX:; such assessments to be established
and collected as herelnafter provided. The monthly and special
assessments, together with interest, costs and reasonable
attorneys' fees, shall be a charge on the land and shall be a
continuing 1ien upon the property against which each such
asgessment is made. Each such assessment, together with interest,
coats and reascnable attorneys' fees shall also be the personal
obligation of the person who was the Owner of such propexty at the
time when the assessment fell due. The personal obligation for




delinguent assessments shall not pass to the sSuccesscrs in title
unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exciusively to promote the health,
safety and welfare of the residents in the Properties and for the
improvements, malntenance and other purposes a5 specifically
provided herein.

Section 3. Maximum Monthly Assegsments.

{a) Until January i, 2000, the maximum monthly
assessment on any Lot conveyed by Declarant (not including
assessments for insurance pursuant to Article IX) shall be
Fifty Dollars {$50.00) per Lot, except that if a Lot is
undeveloped or construction of the residential unit thereon is
incomplete, the maximum monthly assessment fox such Lot shall
be twenty-five percent {25%) of the monthly assessment
applicable to other Lots .

(by From and after January I, 2000, the maximum monthly
assessment may be Iincreased each calendar year not more than
eighteen percent (18%) above the maximum assessment for the
previous year without a vote of the membership.

(c} From and after January 1, 2000, the maximum monthly
asgessment may be increased above elghteen percent (1B%) by a
vote of a majority of the members whoe are voting in person or
by proxy at a meeting duly called for this purpose.

{d) The Board of pirectors may fix the monthly
assessment at an amount not in excess of the maximuam.

Section 4. gpecial Assessments for capital Improvements
and Operating Deficits, In addition to the monthly assessments
authorized above, the Association may levy a special assessment Lor
the purpose of defraying, in whele or in part, the cost of any
construction, reconstruction, repalir or replacement of any capital
improvement which the Association is reguired to maintain oxr for
operating deficits which the Assoeiation may from time to time
incur, provided that any such assessment shall have the agset of a
majority of the votes of the members who are voting in person ox by
proxy at a meeting duly called foxr this purpose.

Section 5. Notice and Quorum for any Action Buthorized
Under Sections 3 and 4. Written notice of any meeting called for
the purpose of taking any action authorized under Sections 3 or 4




shall be sent to all members not less than thirty {30) days, not
more than sixty (60) days, in advance of the meeting. At the first
such meeting called, the presence of members of, or proxies
entitled to cast, sixty percent (60%) of all the votes of the
membership shall constitute a quorum. If the required guorum is
not present, another meeting may be called subject to the same
notice requirement, and the reguired guorum at the subseguent
meeting shall be one-half {1/2) of the required quorum at the
preceding meeting. No such subseguent meeting shall be held more
than sixty (60) days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both monthly and
special assessments for capital improvements and operating deficits
must be fixed at a uniform rate for all Lots and may be collected
on a monthly basis.

Section 7. Date of Commencement of Monthly Assessments;
bDue Dates. The monthly assessment provided for herein shall
commence on July 1, 1998, and the insurance assessment provided for
in Article IX shall commence as to each Lot on the first day of the
first month following the conveyance of such Lot to an Owner other
than a pullder. The Board of Directors shall fix any increase in
the amount of the monthly assessment at least thirty (30) days in
advance of the effective date of such increase. Written notice of
special assessments and such other assessment notices, as the Board
of Directors shall deem appropriate, shall be sent to every Owner
subject thereto. The due dates for all assessments shall be
established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate in
recordable form signed by an cfficer o©f the association setting
forth whether the assessments on a specified Lot have been paid.
A properly executed certificate from the Assoclation regarding the
status of assessments for any Lot shall be binding upon the
Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments; Remedies
of the hAssociation. 1f any assessment {(or monthly installment of
such assessment, 4f applicable) is not paid on the date when due
(pursuant to Section 7 hereof), then the entire unpaid assessment
shall become delinguent and shall become, together with such
interest thereon and cost of collectlon thereof as hereinafter
provided, a continuing lien on such Lot binding upon the then
Ownex, the Owner's helrs, devisees, SUCCessors and assigns. The
personal obligation of the then Owner to pay such assessments,
however, shall remain the Owner's personal obligation and shall not
pass to the Owner's successors in title unless expressly assumed by
them.
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If the assessment 15 not paid within thirty {30} days after
the delinguency date, +he assessment shall bear interest from the
date of delinguency at the rate of eight percent {B%) per annui,
and the Assoclation may pring an action at law against the Owner
personally obligated to pay the same or to foreclose the lien
against the property, or poth, and there shall be added to the
amount of such assessment the costs of preparing and filing the
complaint in such action; and in the event a judgment is obtained,
such judgment shall include interest on the aseessment as above
provided and a reasonable attorneys’ fee to be fixed by the court,
together with the costs of the action in favor of the prevailing
party.

No Owner may walve of otherwise escape 1jability for the
assessments provided for herein by abandonment of the Dwner's Lot.

gection 9. gubordination of the Lien to Mortgades. The
lien of the assessments provided for herein shall be subordinate to

the lien of any first mortgage. The sale or transfer of any Lot
shall not affect the assessment lien. No sale or transfer shall
relieve such Lot from liability for any agsessments thereafter
pecoming due or from the lien thereof. vrovided, however, the sale
or transfer of any Lot pursuant to the foreclosure of any first
mortgage On guch Lot (without the necessity of joining the
Association in any such foreclosure action) or any proceedings or
deed in lieu thereof shall extinguish the lien of all assessments
becoming due prior to +he date of such sale 0T transfer,

ARTICLE VII
DECLARANT’S RIGHTS

gection 1. Use of Property. Declarant reserves the right
to use any of the Lots as models and to sell, assign or conduct
pther businesses tn connection with the construction and
development of the project from any of such Lots prior to thelr
being sold. This reservation of right or privilege In peclarant
includes, but is not limited to, the right to maintain a model,
erect signs, maintain an office, staff the offilce with employees
and to show Lots then unsoid. Declarant retains the right to be
congidered an Owner of any Lot that remains unsold. Declarant also
reserves the right to make changes in the location or manner of
construction of buildings and other improvements.

section 2. Rights of Builders. mhe rights reserved to
pDeclarant in Section i are aisc reserved to a puilder purchasing a
Lot from Declarant.




ARTICLE VIII
MAINTENANCE

section 1. Maintenance by Owners.

{a) Interjor. The Owner of each Lot shall furnish, and
be responsible for, at the Owner's own expense, all
maintenance, repairs, decorating and replacements within the
owner 's residence, including the heating and alr conditloning
system and any partitions and interjior walls. The Owner
further shall be responsible for the maintenance, repair and
replacement of &ll windows in the Owner's residence and also
the doors leading into the residence, and any and all other
maintenance, repair and replacements of the improvements on
the Owner's Lot unless otherwise provided herein.

(b} Exterior. The Owner of each Lot shall furnish, and
be responzible for, at the Owner's own expense, the Owner's
driveway, front walk, rear patio, all of the exterior
maintenance and repair cof the improvement and Lot and for
landscaping, except for those items specifically undertaken by
the Association pursuant to Sections 2 and 3 of this Article.
gSuch responsibility of the Owner ls subject, however, to the
conditions and limitations set foxrth in Article XII regarding
Architectural Control.

(b} Equipment, Facilities and Fixtures. To the extent
that eguipment, facilities and fixtures within any Lot shall
be connected to similar eguipment, facilities or flxtures
affecting or serving other Lots, then the use thereof by the
owner of such Lot shall be subject to the rules and
regulations of the Association. The authorized
representatives of the Association or Board of Directors or
the manager or managing agent for the Assoclation shall be
entitled to reasonable access to any Lot as may be required in
connection with maintenance, repairs or replacements of or to
any equipment, facilities or fixtures affecting or serving
other Lots.

Section 2. Maintenance of Private Roads., The Association

shall be responsible for the maintenance, repair and repaving of
all private roads and for the maintenance and repair of any
pedestrian walkways or sidewalks constructed or to be constructed
within the Association property.
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Section 3. ExterioxMaintenanceobliqationstafAssociation
with Respect to Lots. The Association witl maintain the private
roads within the development. As to the other maintenance:

{a} Class A members shall maintain and assume the
expenses of 5n0W removal, lawn care, trash removal, private
street maintenance, sidewalk maintenance, ytility eguipment
maintenance and satellite television.

{b} Class B members shall maintain and assume the
expenses of snow removal, lawn care, limited street
maintenance, sidewalk maintenance and satellite television.

The term lawn means grass and does not include trees,
shrubberies or other plantings.

in the event that the need for maintenance or repair is caused
through the willful or negligent act of the Owner, the Owner's
family, guests or invitees, the cost of such maintenance or repairs
shall be added to and become a part of the assessment to which such
Lot is subject.

ARTICLE IX
INSURANCE

Section 1. Liability Insurance. The Assoclation shall
purchase a master comprehensive public liability insurance policy
in such amount or amounts as the Board of Pirectors shall deem
appropriate from time to time. Such comprehensive public liability
insurance policy shall cover the Association, its Board of
Directors or any committee of the Asgociation or Board of
pirectors, all persons acting, or who may come to act, as agents or
employees of any of the foregoing, 2ll Owners and all other persons
entitled to occupy any Lot.

The Association shall also obtain any other insurance required
by law to be maintained including such other insurance as the Board
of Directors shall from time to time deem necesSsSary. advisable or
appropriate. Such insurance coverage ehail alsc provide for and
cover crass liability claims of one insured party against another
ingured party. Such insurance shall inure to the benefit of each
Cwner, the Agsociation, its Board of Directors and any managing
agent acting on behalf of the Associatlon. Each Owner shall be
deemed to have delegated to the Board of Directors the Owner's
right to adjust with the insurance companies all losses under
policies purchased by the hssociation.
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Section 2. Monthly Assessment for Insurance. The premiums
for all such insurance hereinabove described shall be paid by the
Association, and the cost thereof shall be assessed on a monthly
basis and shall be in addition to the monthly assessment to which
each Lot conveyed by Declarant shall be subject under the terms and
provisions of Article VI. Each Owner (except builders) shall
prepay to the Association at the time the Quner's Lot is conveyed
to such Owner an amount egual to thirty (13) monthly insurance
assessments as estimated by the Association and shall maintain such
prepayment account at all times. he Association shall hold such
funds in escrow for the payment or the purchase of insurance as
herein provided; provided further that such funds may be used for
the prepayment of insurance premiums. When any such policy of
insurance hereinabove described has been obtained by or on behalf
of the Assoclation, written notice of the obtainment thereof and of
any subsequent changes thersin or termination thereof shall be
promptly furnished to each Owner or Mortgagee whose interest may be
affected thereby, which notlce shall be furnished by the officer of
the association who is reguired to send notices of meetings of the
assoclation.

Saction 3. Distribution to Mortgagee, In no event shall
any distribution of proceeds be made by the Board of Directors
directly to an Owner where there is a mortgagee endorsement on the
cartificate of insurance. In such event any remittances shall be
to the Owner and the Mortgagee jointly.

Section 4, Additional Insurance. Each Ownex shall be
solely responsible for and may obtain such additiconal insurance as
the Owner deems necessary or desirable at the Owner's own sxpense
affording coverage upon the Owner's personal property, the convents
of the Owner's residence {including but not limited to, all floor,
ceiling and wall coverings and fixtures, bettexrments and
improvements installed by the Owner) and the Owner's personal
property stored elsewhere on the Properties, and for the Owner's
personal liability, but all such insurance shall contain the same
provisions for waiver of subrogation as referred to in the
foregoing provisions for the master casualty insurance policy to be
obtained by the Association. Each Owner may obtaln casualty
insurance at the Owner's own expense upon the Owner's Lot, but such
insurance shall provide that it shall be without centribution as
against the casualty insurance purchased by the Association. 1f &
casualty loss is sustained and there is a reduction in the amount
of the proceeds which would otherwise ba payable on the insurance
purchased by the Assoclation pursuant to this paragraph due to the
proraticn of Insurance purchased by an Owner under this paragraph,
the Owner agrees Lo assign the proceeds of this latter insurance,




-] 2

to the extent of the amount of such reducticn, to the Association
to be distributed as herein provided.

Section 5. Casualty and Restoration. Damage to, or
destruction of, any Building due to fire or any other casualty or
disaster shail be promptly repaired and reconstructed by the
Asspciation, and the proceeds of insurance, Lf any, shall be
applied for that purpose.

Section 6. Insufficlency of Insurance Proceeds. If the
insurance proceeds received by the Association as a result of any
such fire or any other casualty or disaster are not adequate to
cover the cost of repair and reconstruction, or in the event there
are no insurance proceeds, the cost for restoring the damage and
repairing and reconstructing the Building or Buildings so damaged
or destroyed (or the costs thereof in excess of insurance proceeds
received, if any) shall be paid by the Association which shall have
the right to levy a special assessment against those Lots involved
and/or all Lots for such deficiency.

For purposes of Section 5 above, repair, reconstruction and
restoration shall mean construction or rebuilding of the Bulilding
or Buildings to as near as possible the same condition as it
existed immediately prior to the damage or destruction and with the
game type of architecture.

Section 7. Surplus of Insurance Proceeds. In the event
that there is any surplus of insurance proceeds after the
reconstruction or repair of the damage has been fully completed and
all costs paid, such sums may be retained by the Association as a
reserve or may be used in the maintenance and operation of the
Properties, or, in the discretion of the Board of Directors, may be
distributed to the Owners of the Bulldings affected and their
Mortgagees who are the beneficial owners of the fund. The action
of the Board of Directors in proceeding to repair or reconstruct
damage shall not constitute a wailver of any rights against another
owner for committing willful or malicious damage.

ARTICLE X
EASEMENTS

Section 1. Utility & Drainage Easements. There are strips
of ground macked "Utility & Drainage Easements™ {"U.D.S5.") shown on
the pPlat which are hereby reserved for public utilities, not
ingluding transportation companies, for the installation and
maintenance of poles, mains, sewers, drains, ducts, lines, wires
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and the like. The Owners of Lots shall take title subject to the
easements hereby created and subject at all times to the rights of
proper authorities to service the utilities and the easements
hereby created. No permanent structure of any kind, and no part
thereof, including fences, shall be bullt, erected or maintained on
said drainage, utility and sewer easements except walkways and
paving on the Driveway Easements.

Section 2. Driveway Limited Easements. Driveway Limited
Easements, as specified in Article 1l, Section %, are hereby
reserved for the common use and enjoyment of the Owners of the Lot
or Lots appurtenant thereto, their families and invitees. BSuch
Driveway Limited Easements shall not be used for parking of trucks
or other commercial vehicles, except temporarily or incidentally
for the making of pickups and deliveries to neighborlng Lots. No
boats, campers, trallers, veloclpedes, bicycles, toys or other
private property shall be allowed to obstruct any Driveway Limited
Fasement, nor shall the same be stored in the open alongside
building walls or other locations of public view. Cars, trucks and
other vehicles may be parked on the paved portion of any Driveway
Limited Easement. No fence, barrier or other cbstruction of any
kind shall ever be placed upon any Driveway Limited Easement so as
to block or impede access upon such easement., Any parking space
assigned to an Owner shall be located upon such Owner's Lot (or
within such Owner's garage, if applicable) to the extent reasonably
possible, but may encroach upon the unimproved portion of another
Lot to a reasonable extent 3if necessary or appropriate. The
Association may construct additional parking arsas (to be properly
surfaced) within any common area noted on the Plat (subject to any
necessary governmental or utility approvals) or upon any other Lot
or Lots with the consent of the Owner thereof and provide access to
a Driveway Limited Easement or a street, provided such additional
parking areas shall not be located within tenm (10) feet of a
Building. The Association shall be responsible for the mailntenance
and repair of any parking areas constructed by the Association.
All Owners shall have reciprocal rights to any additional parking
areas established by the Association subject to any reasonable and
nondiscriminatory rules and regulations enacted by the Association,

Section 3. Easement for Emergency Purposes. An easement
is hereby granted for use in the case of an emergency by emergency
vehicles such as flre trucks, police cars, ambulances, etc., and
emergency personnel, public and private, over and upon the Driveway
Limited Easements and those areas with private streets, to the
extent necessary or appropriate upon any Lot.
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ARTICLE XI
PARTY WALLS

Section 1, General Rules of Law To Apply. Each wall which
is buiit as a part of the original construction of the homes upon
the Properties and placed on the dividing lines between the Lots
shall constitute a party wall, and, to the extent not incomsistent
with the provisions of this Article, the general rules of law
regarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party shall be shared by the

Owners who make use of the wall in proportion to such use,

Section 3. Destruction by Fire or Other Casualty, Subject
to the provisions of Article X hereof, if a party wall iz destroyed
or damaged by fire or other casualty, any Owner who has used the
wall may restore it, and if the other Owners thereafter make use of
the wall, they shall contribute to the cost of restoration thereof
in proportion to such use without prejudice, however, to the right
of any such Owners to call for a larger contribution from the
others under any rule of law regarding liability for negligent or
willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other
provision of this Article, an Owner who by his negligent or willful
act causes the party wall to be exposed to the elements shall beax
the whole cost of furnishing the necessary protection against such
elements.

Section 5. Right to Contribution Rung With Land, The
right of any Dwner to contributicn from any other Owner under this
Articie shall be appurtenant to the land and shall pass to such
Owner's successors in title.

ARTICLE XIIX
ARCHITECTURAL CONTROL

Except for original construction by Declarant or a builder, no
eut-building, fence, wall or other structure shall be commenced,
erected or maintained upon the Properties, nor shall any exterior
addition to, or change or alteration therein, other than by the
Board of Directors, be made until the plans and specifications
showing the nature, kind, shape, height, materials and location of
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the same shall have been submitted to, and approved in writing, as
to harmony of external design and location in relation to
surrounding structures and topography by the Board of Directors of
the Association or by an architectural committee composed of three
{3) or more representatives appointed by the Board. Any change in
the appearance or the color of any part of the exterior of a
residence shall be deemed a change thereto and shall require the
approval therefor as above provided.

ARTICLE XIIX
SIGNS AND HOME OCCUPATIONS

Section 1. Signs. Prior to January 1, 2005, no
advertising signs of any kind (other than interior window signs)
shall be displayed on any Lot without the prior written approval of
Declarant. Further, no signs of any nature, kind or description
shall be erected, placed or maintained on any Lot which identify,
advertise or in any way describe the existence or conduct of a home
occupation,

Section 2, Home Occupations. No home occupation shall be
conducted or maintained on any Lot other than one which is
incidental to a business, profession or cccupation of the Owner or
ocecupant of any such Lot and which 1is generally or regularly
conducted in another location away from such Lot.

Section 3. Advertising During Construction and Sales
Period. Nothing contained herein shall be tonstructed or

interpreted to affect the activities of Declarant or builder in the
sale of Lots or single-family dwellings as a part of the
development of this Subdivision.

ARTICLE XIV
ENCROACHMENTS AND EASEMENTS FOR BUILDINGS

Section 1, Lot Encroachment. If, by resason of the
location, construction, settling or shifting of a Building, any
part of a Bullding consisting of the gingle~-family residence
appurtenant tc a Lot (hereinafter in this Article referred to as
the "Encroaching Lot") now encroaches or shall hereafter encroach
upon any cther adjacent Lot, then in such event, an easement shall
be deemed to exist and run to the Owner of the Encroaching Lot for
the maintenance, use and enjoyment of the Encreocaching Lot and all
appurtenances thereto.
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Yection 2. Common Eagsement. Fach Owner shall have an
easement in common with each other Owner to use all pipes, wires,
ducts, cables, conduits, utility lines and other common facilities
located in or on any other Lot and serving an Owner's Lot.

ARTICLE XV
GENERAL PROVISIONS

Section 1. Right of Enforcement. In the event of a
vislation, or threatened violarion, ©Of any of the covenants,
conditions and restrictions herein enumerated, Declarant, the
persons in ownership from time to time of the Lots and all parties
claiming under them shall have the right to enforce the covenants,
copditions and restrictions contained herein and pursue any and all
remedies, at law or in equity, available under applicable Indiana
law, with or wilthout proving any actual damages, including the
right to secure injunctive relief or secure removal by due process
of any structure not in compliance with the covenants, conditions
and restrictions contained herein and shall be entitled to recover
reasonable attorneys' fees and the costs and expenses incurred as
a result thereof.

section 2. Amendment. This Declaration may be amended or
changaed at any time within ten (10) years following the date of
recordation by an instrument recorded in the Office of Marion
County, Indiana, signed by at least a majority of the then Owners
and thereafter by a simllax recorded instrument signed by at least
seventy-five percent (75%) of such Owners; provided, however, none
of the rights of Declarant reserved hereunder may be amended or
changed without Declarant's prior written approval. This
Declaration shall run with the land and shall be binding upon all
parties claiming under them for a period of twenty {20} years from
the date of recordation in the Office of the Recorder of Marion
Ccounty, Indiana, and shall automatically extend for successive
pericds of ten {10) years each unless prior to the expiration of
any such ten (10) yeax period it is amended or changed, in whole or
in part, as hereinabove provided. Invalidation of any ef the
covenants, conditions and restrictions of this Declaratien by
judgment or decree shall in no way effect any of the other
provisions hereof, but the same shall remain in full force and
effect.

section 3. Annexation. Additional residential property

may be annexed to the Properties with the consent of a majority of
the Owners by the recording of a declaration applicable to such
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annexed real estate which incorporates the terms of the Declaration
herein.

Section 4. BUD Approval. As long as there is a Class C
membership, the following actions will require the prior approval
of the Department of Housing and Urban Development: annpnexation of
additional properties; dedication of common area (if any); and,
amendment of this Declaration.

IN WITNESS WHEREOF, Green Lea Acres, LLC, by Rick Cummings,

Mana i%r, has caused this eclaration to be executed this the
g&t day of cSF;p , 1887,
I

+h
APPRU\JgiI—ﬂS ]o GREEN LEA ACRES, LLC

DAY OF é&’LﬁA&é,__r;.fzﬁ_m - '
PEHa‘:gngEF“ he sszea¥on By M C”j %’—

DHAFTSMAN 'Rick Cummings, Manager
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STATE OF INDIANA }
) 851
COUNTY OF BARTHOLOMEW }

Before me, the underegigned Notary Public, personally appearsd
Rick Cummings, Manager of Green Lea Acres, LLC, who being duly
sworn under oath stated that the matters set forth are true and
accurate to the best of his knowledge and bellef and accurate to
the best of his knowledge and belief and acknowledyged the execution
of the foregoling Declaration.

witness my hand and Notarial Seal this the 18th day of
September, 1997.

Dena J. Bohaﬂl,'a Notary Public
Resident of Bartholomew Co., IN

My Commission Explres:
October 1, 1999

‘this instrument prepared by Arthur ¥. Beck, Attorney~at-Law,
320 Franklin Street, P. O. Box 426, Columbus, IN 47202-0426.




DECLARATION OF COVENANTS

THIS RECLARATION OF COVENANTS (the “Declaration™) is executed this 26th day of
August, 2002 by'Independent Residential Living, Inc , (the “Declarant”} in favor of The Consolidated
City of Indiznapotis, acting by and through its Department of Metropolitan Development {the “City™

RECITALS

WHEREAS, the Declarant is the owner of the real estete in Marion County, State of Indiana,
which is more particularly described in Exhibit “A” altached hereto and made a part hereof by reference
{the “Real Estate”); and

WHEREAS, the Declarant and the City have entered into that certain CHDO Project Agreement
{the "Project Agreement”) whereby the Declarant agrees to accept and the City agrees to grant to the
Declarant certain funds for the rehabilitation or construction of rental housing with respect to the Real
Estate, subject to the lerms ond conditions set forth in the Project Agreement; and

WHEREAS, the Declarant deems il desirable, for the purpose of providing Affordable Housing to
subjeet the Real Estate to certain covenants and restrictions, each and all to the extent herein provided, for
the benefit of the Real Eatate;

NOW, THEREFORE, in consideration of the foregoing covenants and other consideration, and in
order to induce the City to enter into the Project Agreement with Declarant, the receipt and sufficiency of
all of which are hereby acknowledged, Declarant hereby agrees as follows, to wit:

Section 1. Declaration. The Declarant hereby declares that the Real Estate is and shall be
subiject to the covenants and restrictions hereinafier set forth, all of which are declared to be in furtherance
of the Reul Estate, and are established and agreed upen for the purpose on enhancing and protecting the
value of the Renl Estate and in consideration for the City entering into the Project Agreement with the
Declarant All terms not otherwise defined herein shall have the meaning ascribed to such term in the
Project Agreement

Section 2. Restrictions. The following covenants and restrictions on the use and enjoyment of
the Real Estate shall be in addition to any other covenants and restrictions affecting the Ren} Estate, and
all such covenants and restrictions are for the benefit and protection of the City, and shall run with the
Real Estate and be binding upon any future owners of the Real Estate and inure to the benefit of and be
enforceable by the City. These covenants and restrictions are as follows:

() Declarant covenants and grants that from the Project Completion Date until the expiration of
the Affordability Period to cause the Renl Estate to be used for Affordable Housing. Declorant agrees to
file a recordable document setting forth the Project Completion Date and the Affordability Period when
determined by the City.

{b) In the event the dwelling or dwellings located on the Real Estate are not occupied as of the
date of the execution of the Project Agreement, Declarant covenants and agrees that any unit of
residential housing located a1 the Real Estate unoccupicd on the date of the Application will not be Ieased
or otherwise utilized as residential housing until the City has determined that such units satisfy the
Housing Standards.

Items (a) and (b} above are hereinaficr collectively referred to s the “Covenant and Restrictions™.
Section 3. Enforcement of Restrictions. The City shall be entitled to injunctive or other

equitable relicf against any violation or attempted viotation of any Covenants and Restrictions, and shall,
in addition, be entitled to damapes for any injuries or losses resulting from any violations thereof,

Section 4. Aeceptance and Ratifications.  All present and future owners of the Real Estute and
other persons claiming by, through or under them, shall be subjcct to and shall comply with the
Restristions. The acceptance of 4 deed of conveyance to the Real Estate shall constitute an agreement
that the Covenants and Restrictions, as may be amended or supplemented from time to time, are accepted
and ratified by such finture owners, terant or occupant, end alf such covenants and Restrictions sholl be
covenants renning with the Jend and shall bind any person having st any time any interest or cstate in the
Real Estate, all as though such Covenants and Restricticns were recited and stipulated at length in each
and every deed, conveyances morigege or lease thereof,

Seetion 5, Benefit.  This Declaration shail run with and bind the Real Estate for a term
commencing on the date this Declaration is recorded in the office of the Recorder of Marion County,

B8/20/02 DIr3PH WAHNDA MARTIN WARZDN CTV RECORDER JiM 1600 PAGES: 4
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Indiana and expiring after the expiration of the Affordability Period  The failurc or delay at any time of
the City or any other person entitled to enforce this Declaration shali in no cvent be deemed a waiver of
the same, or of the right to enforce the same ot any time or from time to time thereafier, or an estoppel
against the enforcement Thereof.

Section 6. Costs and Attomneys” Fees. In any proceeding arising because of failure of the
Declasant or any fiuture owner of the Real Estate to comply with the Covenants and Restrictions required
by this Declaration, ns may be amended from time to time, the Cily shall be entitled to recover is costs
and reasonable attomeys’ fees incurred in connection with such default of failure.

Section 7. Waiver. Neither the Declarant nor any future owner of the Real Estate may exempt
himself from liability for failure to comply with the Covenants and Restrictions required by this

Declaration.

Section 8. Severability Clause. The invalidity of the Covenants and Restrictions or any other
covenant, restriction, condition, limitation or ather provision of this Declaration shalf net impair or affect
in sny manner the validity, enforcenbility of effect of the rest of this Declaration and each shall be
enforceable to the grentest extent permitted by law.

Scetion 9. Pronouns. Any reference to the masculine, feminine or neuter gender herein shall,
unless the context clearly requires the contrary, be deemed to refer to and inciude all genders. Words in
the singular shall include and refer to the plural, and vice versa, as pppropriate.

Section 10, Interpretation. The captions and titles of the various articles, sections, sub-sections,
paragraphs and subparsgraphs of this Declaration are inserted herein for ease and convenience of
reference only and shail not be used as an aid in interpreting or construing this Declaration or any

pravision hereof.

Section 15, Amendment. No amendment or madification of this Declaration shall be permitted
without the prior written consent of the City.

Section 12, Recordation. Declarant acknowledges that this Declaration will be filed of record
in the Office of the Recorder of Marion County, Indiana.,

IN WITNESS WHEREOF, Declorant has executed this Declaration on the date set forth shove

By:

Executive Director, Indepesddent Residential Living Inc.
“DecYarant”

Chirs SIL.rr;t_ A. Jowes

AGREED Tothis_ 2%  dayef Dusis 7 L2002

THE CONSOLIDATED CITY OF INDIANAPOLIS,

o 2 ACTING BY AND THROUGH ITS DEPARTMENT OF
ﬁ: " @ z METROPOLITAN DEVELOPMENT
5w iy
& 2 \
N By ulio, QS iclilon
iR S0 Adrihistrator, Community Devblbpment & Financial Services
oW S Juhe A jtﬂ*’-ﬁ}“’ter
& i
=i o ]
x :§

AGREED To this_~28h day of a,uc%m L2008,




STATEQF INDIANA )
S8:

COUNTY OF MARION )

Beforg me, a Notary Public in and for said County and State, personally appeared Cheidy ine N @3
the &M of _(aaust  Dopo » who acknowledpged execution of the above
and foregoing Declaration of Coveshnts as their voluntary act and deed as such officers for and on behalf

of saidﬂjm&&wm%hfor the purposes and uses therein set forth.

Witness my hand and Notarial Seal this 9&& day of &U-J(QW.S"*" 2008

My Commission Expires: s A 2V | AL - ,

/3,500

e st
[ <% -

s

Ueetthor %wﬂqmem’&wﬁi\

Printed Name, Notagy Pubféh. ™

County of Residence

Pereock

STATE QF INDIANA )

88:
COUNTY OF MARION )
Before me, a Notary Pugic in and for said County and State, personally appeared " ?:19. Mﬁuz,w
the (LA e tng, sttt o » who acknowledged execution 6f the above

and foregoing Declaration of Covenants as their voluntary act and deed as such officers for and on behalf
of said (5 ; for the purposes and uses therein set forth.

Witness my hand and Notarinl Seal this %\ day of Q&W 200>

My Commission Expires:

- ofary Public
- b - o -‘ K
L7 :
R . Frairess
Beinded Name, Notary Public  © +
County of Residence

QL\O,.,HB\(\_.




EXHIBIT A

Lot No. 2-1 in Green Lea Acres section 1 recorded as Instrument No. 990033242, in the
Office of the Recorder of Marion County, Indiana U



BECLARATION OF COVENANTS

THIS DECELARATION OF COVENANTS (the “Declaration™) is exccuted this 26th day of
August, 2002 b¥iIndependent Residential Living, Inc,, (the “Declarant™) in favor of The Consolidated
City of Indianapolis, acting by and through its Department of Metropalitan Development (the “City™).

RECITALS

WHEREAS, the Declarant is the owner of the real estate in Marion County, State of Indiang,
which is more particularly deseribed in Exhibit “A” attached hereto and made & part hereof by reference
(the “Real Estate™); and

WHEREAS, the Declarant and the City have entered into that certein CHDO Project Agreement
(the "Project Agreement”) whereby the Declarant agrees to aceept and the City agrees to grant to the
Declarant certain funds fer the rehabilitation or construction of reatal housing with respect to the Real
Estate, subject to the terms and conditions set forth in the Project Agreement; and

WHEREAS, the Declarant deems it desirable, for the purpose of providing Affordable Housing to
subject the Real Estate to certain covenants and restrictions, each and all to the extent herein provided, for
the benefit of lhe Real Estate;

NOW, THEREFORE, in consideration of the foregoing covenants and other consideration, and in
order to induce the City to enter into the Project Agreement with Declarant, the receipt and sufficiency of
all of which are hereby acknowledged, Declarant hereby agrees as follows, to wil:

Sectipn 1, Declaration, The Declurant hereby declares that the Real Estate is and shall be
subject to the covenants and restrictions hereinafler set forth, all of which are declared to be in furtherance
of the Real Estute, and are established and ngreed upon for the purpose oa enhancing and protecting the
value of the Real Estate and in congideration for the City entering into the Project Agreement with the
Declarant  All terms not otherwise defined herein shall have the meaning ascribed to such term in the
Project Agreement.

Section 2. Restrictions. The following covenants and restrictions on the use and enjoyment of
the Real Estate shall be in addition to any other covenants and restrictions affecting the Real Estate, and
all such covenants and restrictions are for the benefit and protection of the City, and shall ren with the
Real Estate and be binding upon any future owners of the Real Estate and inure 1o the benefit of and be
enforceable by the City. These covenants and restrictions are as foliows:

(2) Declarant covenants and grants that from the Project Completion Date until the expiration of
the Affordebility Period to cause the Real Estate to be used for Affordable Housing, Declarant aprees to
file o recordable document setting forth the Project Completion Date and the Affordability Period when
determined by the City.

(b) In the event the dwelling ar dwellings located on the Real Estate are riot accupied as of the
date of the execution of the Project Agreement, Declarant covenants and agrees that any unit of
residentia) housing located at the Real Estate unoccupied on the date of the Application will not be [eased
or otherwise utilized as residential housing until the City has determined thot such units satisfy the
Housing Standards.

Items (&) and (b) above are hereinafter collectively referred to as the “Covenant and Restrictions”.
Section 3. Enforcement of Restrictions.  The City shall be entitled to injunctive or other

equitable relief against any viclation or attempted violation of any Covenants end Restrictions, and shall,
in addition, be entitled to damages for any injuries or losses resulting from any violations thercof.

Section 4. Acceptance ond Rotifications, All present and future owners of the Rea] Estate and
other persons claiming by, through or under them, shall be subject to and shell comply with the
Restrictions The acceptance of a deed of conveyance to the Real Estate shall constitute an agreement
that the Covenants and Restrictions, ss may be amended or supplemented from time to time, are accepted
and ratified by such fulure owners, tenant or cccupant, and sil such covenants and Restrictions shall be
covenants running with the land and shalt bind any person having at any time any interest or estate in the
Real Estate, all as though such Covenants and Restrictions were recited and stipulated at length in each
and every deed, conveyances mortgage or lease thereof.

Section 5. Benefit,  This Declaration shall run with and bind the Real Estate for a term
commencing on the date this Declaration is recorded in the office of the Recorder of Marion Cousty,

08/BR/02 D3s1PH MAKDA MARTIN MARTON CTV RECOKDER  JWM  16.00 PACES: 4
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Indiana and expiring after the expiration of the Affordability Period. The failure or delay at any time of
the City or any other person entitled to enforce this Decinration shall in no event be deemed a waiver of
the same, or of the right to enforce the same nt any time or from time to time thereafter, or an estoppel

apainst the enforcement Thereof,
Section 6. Costs and Attorngys’ Fees. In any proceeding arising because of failure of the

Declarant or any future owner of the Real Estate to comply with the Covenants and Restrictions required

by this Declaration, as may be amended from time to time, the City shall be entitled to recover its costs

and reasonable attorneys” fees incurred in connection with such defauit of faiture

Section 7. Waiver, Neither the Declarant nior any future owner of the Real Estate may exempt
himself from liability for failure to comply with the Covenants and Restrictions required by this

Declaration.

Section B, Severability Clause. The invalidity of the Covenants and Restrictions or any other
covenant, restriction, condition, limitation or other provision of this Declaration shall not impair or affect
in any manner the validity, enforceability of effect of the rest of this Declaration and each shall be

enforcesble to the greatest extent permitted by law
Section 9, Pronouns. Any reference to the masculine, feminine or neuter gender herein shali,
unless the context clearly requires the contrary, be deemed to refer to and include all genders. Words in

the singuiar shall include and refer to the plural, and vice versa, s appropriate.
Section 10. _Interpretation, The captions and titles of the various articles, sections, sub-sections,

paragraphs and subparagraphs of this Declaration arc inserted herein for ease and convenience of

reference only and shall not be used as an aid in interpreting or construing this Declaration or any

provision hereof.
Section 11, Amendment. No amendment or modification of this Declaration shall be permitied

without the prior written consent of the City.
Section 12. Recordation, Declarant acknowledges that this Declaration will be filed of record

in the Office of the Recorder of Marion County, Indiana.

IN WITNESS WHEREOQF, Declarant has executed this Declaration on the date set forth above.

By: ’
Executive Director, Indgflendent Residential Living Inc

“TJeclarant”

Chrishne A Tomes

AGREED To this 2 ;5 day of &{ﬁsf 20 072 .

THE CONSOLIDATED CITY OF INDIANAPOLIS,
ACTING BY AND THROUGH ITS PEPARTMENT OF

METROPOLITAN DPEVELOPMENT

.

20 3

gy

Oy ta,

& Y

=R )

o 3E By: Q DRaeeesanlon

o S AdmifjStrator, Community Development & Financial Services
™ 3

(Wil ;-E Ju’fé A. uﬁauﬁjj) f'cr
oy g

vt sl
,20 08

AGREED To this AUV dey of (244 of Wb



STATE OF INDIANA )
) 8%
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Lheistiae Jones
the J3c of fuan.sy Sooa | who scknowledged execution of the above
and foregoing Declaration of Coyerﬁa}ﬂs &s their voluntary set and deed as such officers for and on behalf
of said L vingfor the purposes and uses therein set forth,
Tt
Witness my hand and Notarial Seal this o 3@' day of &A.L—%M‘ﬁ 20 0%

" Signature, Notary Publfy

My Commission Expires:

/3 /2006

County of Residence W caca

!‘\'G.ncd"lf_-

STATE OF INDIANA )
) §5:
COUNTY OF MARION )

Before me, o Notery Pulli;c in and for seid County and State, personally appeared% 0‘, i M —
A e tThSR QhFey e above

the LA , who acknowledged execution

and fojegojng Declaration of Covepants as their voluntary act and deed as such officers for and on behall
of sai&ﬁw-ifor the purposes and uses therein set forth.

Witness my hand and Notarial Seal this e} Kbk

My Commission Expires:

[~1$ -7

Proci . Farey

Printed Name, Notary Public

County of Residence

W\()r'Ls‘yx\




EXHIBIT A

Lot No. 11-1 in Green Lea Acres section 1 recorded as Instrument No. 950033242, in the
Office of the Recorder of Marion County, Indiana -



DECLARATION OF COVENANTS

THIS DECLARATION OF COVENANTES (the “Declaration”) is executed this 26th day of
August, 2002 idependent Residential Living, Inc,, (the “Declarant™) in favor of The Consolidated
City of Indianapolis, acting by and through its Department of Metropolitan Development (the “City")

RECITALS

WHEREAS, the Dectarant is the owner of the real estate in Marion County, State of Indiana,
which is more parlicularly described in Exhibit "A” attached hereto and made a part hereof by reference
{the “Real Estate™); and

WHEREAS, the Declarant and the City have entered into that certain CHIDO Project Agreement
(the "Project Agreement”) whereby the Declarant agrees 1o accept and the City agrees to grant to the
Declarant certain funds for the rehabilitation or construction of rental housing with respect to the Real
Estate, subject to the terms and conditions set forth in the Project Agreement; and

WHEREAS, the Declarant deems it desirable, for the purpose of providing Affordable Housing to
subject the Rea] Estate to certain covenants and restrictions, each and alf to the extent herein provided, for
thie benefit of the Real Estate;

NOW, THEREFORE, in consideration of the foregoing covenants and other consideration, and in
order to induce the City to enter into the Project Apreement with Declarant, the receipt and sufficiency of
all of which are hereby acknowledged, Declarant hereby aprees as follows, to wit:

Section 1, Declaration. The Declarant hereby declares that the Real Estate is and shall be
subject to the covenants and restrictions hereinafier set forth, all of which are declared to be in funtherance
of the Real Estate, and are established and agreed upon for the purpose on enhancing and protecting the
value of the Renl Estate and in consideration for the City entering into the Project Agreement with the
Declarant. All terms not otherwise defined herein shall have the meaning ascribed to such term in the
Project Agreernent.

Section 2. Restrictions. The foliowing covennnts and restrietions on the use and enjoyment of
the Real Estate shall be in addition to any other covenants and restrictions affecting the Real Estate, and
all such covenants and restrictions are for the benefit and protection of the City, and shall run with the
Real Estate and be binding upon say future owners of the Real Estate and inure to the benefit of and be
enforceable by the City. These covenants and restrictions are as follows:

{n) Declarant covenants and grants that frem the Project Completion Date until the expiration of
the Affordability Period to cause the Real Estate to be used for Affordable Housing, Declarant agrees to
file & recordable document sefting forth the Project Completion Date and the Affordability Period when
determined by the City.

(b) In the event the dwelling or dwellings located on the Real Estate are not occupied as of the
date of the execution of the Project Agreement, Declarant covenants and agrees that any unit of
residentinl housing located at the Real Estate unoccupied on the date of the Application will not be leased
or otherwise utilized as residential housing until the City hos determined that such units satisfy the
Housing Standards.

Items (a) and (b) above are hereinafier collectively referred to as the “Covenant and Restrictions™.

Section 3. Enforcement of Resirictions. The City shall be entitled to injunctive or other
equitable relief against any violation or attempted violation of any Covenants and Restrictions, and shail,
in addition, be entitled to damages for any injurics or losses resulting from any violations therecf.

Section 4. Acceptance and Ratifications.  All present and future owners of the Real Estate and
other persons claiming by, through or under them, shall be subject to and shall comply with the
Restrictions. The acceptance of 2 deed of conveyance to the Real Estale shall constitute an agreement
that the Covenants and Restrictions, as may be amended or supplemented from time to time, are accepted
und ratified by such future owners, tenant or occupant, and all such covenants and Restrictions shall be
covenants running with the land and shall bind any person having at any time any interest or estate in the
Real Estate, all as though such Covenants and Restrictions were recited and stipulnted at length in exch
and every deed, conveyances mortgape or lease thereof.

Section 5, Benefit. This Peclaration shall run with and bind the Real Estate for & term
commencing on the date this Declaration is recorded in the office of the Recorder of Marion County,
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Indiana and expiring after the cxpiration of the Affordability Period. The failure of delay ot any time of
the City or any other person entitled to enforce this Declaration shall in no event be deemed 1 wajver of
the same, or of the right to enforce the same at any time or from time 1o time thereafter, or an estoppel

ngainst the enforcement Thereof
Seetion 6, Costs and Attorneys' Fees. In any proceeding arising because of failurc of the
Declarant or any future owner of the Real Estate to comply with the Covenants and Restrictions required
by this Declaration, as may be amended from time to time, the City shall be entitled to recover its costs

and reasonable attorneys” fees incurred in connection with such defonlt of failure.
Section 7. Waiver, Neither the Declarant nor any future owner of the Real Estate may exempt
himself from liability for failure to comply with the Covenants and Restrictions required by this

Dectaration

Secticn B. Severability Clause. The invalidity of the Covenants and Restrictions of any ather
covenant, restriction, condition, limitation or other provision of this Declaration shafl not impair or affect
in any manner the validity, enforceability of effect of the rest of this Declaration and each shall be

enforceable to the greatest extent permifted by law
Section 9, Pronouns. Any reference to the masculine, feminine or neuter gender herein shall,

unless the context clearly requires the contrary, be deemed to refer to and include all genders. Words in
the singular shall include end refer to the piurzl, and vice versa, as appropriate

Section 10. Interpretation. The captions and titles of the various articles, sections, sub-sections,
paragraphs and subparagraphs of this Declaration are inserted herein for ease and convenience of
reference only and shell not be used as an aid in interpreting or construing this Declaration or any

provision hereof.
11. _Amendment, No amendment or modification of this Declaration shall be permitted

Section
without the prior written consent of the City.
Section 12. Recordation, Declarant acknowledges that this Declaration will be filed of record

in the Office of the Recorder of Marion County, Indiana.

IN WITNESS WHEREOY, Declarant has executed this Declaration on the date set forth above.

By:
Executive Director, Indepédent Residentin! Living Inc

“Déclarant"

Chr. s hne A. Toncs

AGREED Tothis_A3 ___dayof _ [ueusT L2002 .
THE CONSOLIDATED CITY OF INDIANAPOLIS,
ACTING BY AND THROUGH IS DEPARTMENT OF
o L = METROPOLITAN DEVELOPMENT
oESE ]
.0
S5 o
é*: Tk Yoo N
& = Yol
== ch By: QP A (TR
=o— i Adridistrator, Community Devélopment & Financinl Services
E oo ‘_;é:; Tule 4. S/Mjfvff"
e T
e SO o
rL o™ 35
M‘AGﬁl.?.EH‘-’E) this QEREH dayof (1} 1@&;}5& L2000




STATE OF INDIANA )
)} S&
COUNTY OF MARICON )

BcEJe me, & Numry Public in and for said County and State, personzlly appesred Christing j’, nes
the f A :s 3 = gng , who acknowledged execution of the above
and fomgmng Dcc%arancm of Cov ts as their voluntary act and deed as such officers for and on behalf .
of suidnde pand peal Besdimba L .«.n§ for lhc purposes and uses therein set forth.

Witness my hand and Notarial Seal thxs ,;Q 3 day of &AMM"&Z 2002

My Commission Expires:

Y20

Veilher ProsbySenr S ot
Printed Name, Notsky Publfc"“’““"“ “.":.,-.\‘\

‘ ‘"’l H 13

County of Residence

\}M-wc’\c,

STATE OF INDIANA )
88
COUNTY OF MARION )

Before me, 3 Notary Public in and for said County and State, personaily appcme%m_&‘ ’Q'Q""‘aﬂb‘—
t}se@&&aﬂsg‘r_@f Ches , who acknowledged execution §fthe above

snd foregoing Declaration of Covenants as their voluntary nct and deed as such officers for and on bekalf
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EXHIBIT A

Lot No. 7-1 in Green Lea Acres section 1 recorded as Instrument No. 990033242, in the
Office of the Recorder of Marion County, Indiana
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REVISED DECLARATION OF COVENANTS AND RESTRICTIONS
OF GREEN LEA ACRES

This Declaration (hereafter “Declaration”) made as of the 14 day of November, 2002, by
INDEPENDENT RESIDENTIAL LIVING OF CENTRAL INDIANA, INC. a not-for-

profit
Corporation, hereinafter referred to as “Declarant™.

WITNESSETH: WHEREAS, the following facts are true:

WHEREAS, Declarant is the owner of the developed real estate located in Perry Twp.,
Marion County, Indiana, known as Green Lea II, described in Exhibit “A” (hereafter “Real

Estate™), upon which has been platted 24 Lots as recorded in the office of the Marion
County Recorder as instrument Number 990022242,

WHEREAS, Declarant desires to amend the previous declaration of covenants, conditiogg
and restrictions of Green Lea Acres as Recorded on February 11, 1999 as W sg

__0033246-in the office of the Marion County Recorder. ; i

i" i

WHEREAS, the term “Property” shall hereafter mean and refer to the Real Estate;

e 0
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WHEREAS, Declarant desires to provide for the preservation and enhancement of thee]
property values, amenities and opportunities in Green Lea II for the maintenance of Ee |
Property and the improvements thereon, and to this end desire to subject the Property tthe
covenants, restrictions, easements, charges and liens hereinafter set forth, each of whcﬁg
for the benefit of the Lots and lands in the Property and the future owners thereof;, ™ ™

NOW, THEREFORE, Declarant hereby declares that all of the Lots and lands in the
Property, as they are held and shall be held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and improved, are subject to the following Restrictions, all of which
are declared to be in furtherance of a plan for the improvement and sale of the Property and
each Lot situated therein, and are established and agreed upon for the purpose of enhancing
and protecting the vatue, desirability and attractiveness of the Property as a whole and of
each of Residences, Lots and lands situated therein. The Restrictions shall run with the land
and shall be binding upon Declarant, its respective successors and assigns, and upon the
parties having or acquiring any interest in the Property or any part or parts thereof subject to
such Restrictions. The Restrictions shall inure to the benefit of Declarant and its respective
successors in title to the Property or any part or parts thereof.

1) Definitions - The following terms, as used in this Declaration, unless the context clearly
requires otherwise, shall mean the following:

a) “Articles” mean the Articles of Incorporation of the Corporation, as amended from
time to time.

b} “Assessments” means all sums lawfully assessed against the Members of the
Corporation, as amended from time to time.
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¢) “Board of Directors” means the governing body of the Corporation elected by the
Members in accordance with the By-Laws.

d) “Bylaws” means the Code of By-Laws of the Corporation, as amended from time to
time,

e) “Green Lea Acres” means the name by which the Property shall be known.

f) “Declarant” means Independent Residential Living of Central Indiana, Inc., its
successors and assigns to its interest in the Property other than Owners purchasing
Lots or Residences by deed from Declarant (unless the conveyance indicated on
intent that the grantee assumes the rights and obligations of Declarant).

g) “Drainage Board” means the Marion County Drainage Board, its successors or
assigns.

h) “Drainage System” means the open drainage ditches and gwales, the subsurface
drainage tiles, pipes and structures, the dry and wet retention and/or detention areas,
and the other structures, fixtures, properties, equipment and facilities located in the
Property and designed for the purpose of controlling, retaining or expediting the
drainage of surface and subsurface waters from, over and across the Property,
mcluding but not limited to those shown or referred to on the Plat, all or part of
which may be established as legal drains subject to the jurisdiction of the Drainage
Board.

1) “Lot,” means a platted lot as shown on the Plat.

7) “Lot Development Plan” means (i) a sife plan prepared by a licensed engineer or
architect, (ii) foundation plan and proposed finished floor elevations, (iii) building
plans, including elevation and floor plans, (iv) material plans and specifications, (V)
landscaping plan, and (vi) all other data or information that the Architectural Review
Board may request with respect to the improvement or alteration of a Lot (including
but not limited to the landscaping thereof) or the construction or alteration of a
Residence or other structure or improvement thereon. -

k) “Maintenance Costs” means all of the costs necessary to keep the facilities to which
the term applies in good condition, including but not limited to the cost of all
upkeep, maintenance, repair, replacernent of all or any portion of any such facility,
payment of all insurance as may be required, with respect thereto, all taxes imposed
on the facility and on the underlying land, leasehold, easement or right-of-way, and
any other expense related to the continnous maintenance, operation or improvement
of the facility.

1) “Member” means a Class A member of the Corporation
2
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m) “Mortgagee” means the holder of a first mortgage on a residence.

n)

p)

)

B

v)

“QOwner” means a Person, including Declarant, who at the time has or is acquiring
any interest in a Lot except a Person who has or is acquiring such an interest merely
as security for the performance of an obligation.

“Person” means an individual, firm, corporation, partnership, association, trust or
other legal entity, or any combination thereof.

“Plat” means the final secondary plat of the Property recorded in the Office of the
Recorder of Marion County, Indiana.

“Reserve for Replacements™ means a fund established and maintained by the
Corporation to meet the cost of periodic maintenance, repairs, renewal and
replacement of any Proposed Common Areq.

“Residence’ means any structure, together with all appurtenances thereto, including
private garage and recreational facilities usual and incidental to the use of a
residential lot,

“Restrictions” means the covenants, conditions, easemehts, charges, liens,
restrictions, rules and regulations and all other provisions set forth in this
Declaration and the Register of Regulations, as the same may from time to timne be
amended.

“Register of Regulations” means the document containing rules, regulations,
policies, and procedures adopted by the Board of Directors or the Architectural
Review Board, as the same may from time to time be amended.

“Zoning Authority” with respect to any action means the Marion County Board of
Zoning or, where he lacks the capacity to take action, or fails to take such action, the
governmental body or bodies, administrative or judicial, in which authority is vested
under applicable law to hear appeals, or review action, or the failure to act.

“Common Area” Means the area referred to on the Plat as Common Area.
Declaration - Declarant expressly declares that the Property shall be held,
transferred, and occupied subject to the restrictions to keep, observe, comply with
and perform such restrictions and agreement.

Construction of Residences
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a) Land Use - Lots may be used only for residential purposes and only one Residence
not to exceed the maximum height permitted by and measured pursuant to the
Zoning Ondinance of the Marion County, Indiana. No portion of any Lot may be
sold or subdivided such that there will be thereby a greater number of Residences in
Green Lea Acres than the number of Lots depicted on the Plat. Notwithstanding any
provision in the applicable zoning ordinance to the contrary.

b) Size of Residence - Except as otherwise provided herein, no residence may be
constructed on any Lot unless such Residence, exclusive of open porches, attached
garages and basements, shall have floor areas of 900 square feet minimum.

¢) Temporary. Structures - No trailer, shack, tent, boat, basement, garage or other
outbuilding may be used at any time as a dwelling, temporary or permanent, nor
may any structure of a temnporary character be used as a dwelling.

d) Building Location and Finished Floor Elevation - No building may be erected
between the building line shown on the Plat and the front Lot line but in any event
no building shall be erected nearer than 25 feet to the right of way of the sireet in
front of the Lot, and no structure or part thereof may be built or erected nearer than 4
feet to any side Lot line or nearer than 35 feet to any rear Lot ine. The side yards
must aggregate 10 feet at the building set back line. No accessory building may be
erected in front of a main building or in the required front yard on the side of 2
cotner lot unless the accessory building is attached to the main building by a
common wall. A minimum finished floor elevation, shown on the development plan
for To be determined, has been established for each Lot depicted on the Plat and no
finished floor elevation with the exception of flood protected basements shall be
constructed lower than said minimum without the written consent of the
Architectural Review Board, Demonstration of adequate storm water drainage in
conformity with both on-Lot and overall project drainage plans shall be a
prerequisite for alternative finished floor elevations. Before construction
cornmences, the finished floor elevation shall be physically checked on the Lot and
certified by a licensed professional engineer or a licensed land surveyor.

e) Driveways - All driveways shail be paved and maintained dust free.

f) Yard Liphting- The builder on each Lot shail supply and install twin coach lights on
the garage in operable condition on such Lot.

g) Storage Tanks - All above or below ground storage tanks, with the exception of gas
storage tanks used solely in connection with gas grills for the purpose of grilling or
cooking food, shall be and hereby are prohibited.

4
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h) Mailboxes - All mailboxes installed upon Lots shall be uniform and shall be of a
type, color and manufacture approved by the Architectural Review Board. Such
mailboxes shall be instailed npon posts approved as to type, size and location by the
Architectural Review Board. '

i) Septic Systems - No septic tank, absorption field or any other on-site sewage
disposal syster, other than a lateral main connected to a sanitary sewage collection
system, shall be installed or maintained on any Lot.

'7) Water Systems - Each Owner shall connect to such water line maintained by a private
or public water utility to provide water for domestic use on the Lot and shall pay all
connection, availability or other charges lawfully established with respect to
connections thereto. Notwithstanding the foregoing, an Owner may establish,
maintain and use irrigation water well on his Lot.

k) Drainage - In the event storm water drainage from any Lot or Lots flows across
another Lot, provision shall be made by the Owner of such Lot to permit such
drainage to continue, without restriction or reduction, across the downstream Lot
and into the natural drainage channel or course, although no specific drainage
easement for such flow of water is provided on the Plat. To the extent not
maintained by the Drainage Board, “Drainage Fasements” reserved as drainage
swales shall be maintained by the Owner of the Lot upon which such easements are
located such that water fiom any adjacent Lot shall have adequate drainage along
such swale. Lots within Green Lea Acres may be included in a legal drain
established by the Drainage Board. In such event, each Lot in To be determined will
be subject to assessment by the Drainage Board for the costs of maintenance of the
portiont of the Drainage System and the Control Structures included in such legal
drain, which assessment will be a lien against the Lot.

1} Vacant Lots — It shall be the duty and obligation of the Owner of a vacant Lot to
maintain such Lot and mow the lawn thereon. Declarant and the Corporation shall
have the right, but not the obligation, to mow the lawn and maintain vacant Lots.

m) Out buildings and sheds - Prohibited except that Declarant may allow them on a
case-by-case basis.

n) Common [mprovements — Each wall which is built as a part of the construction on
a double and which is placed upon the dividing line between the two lots on
which the double is situated, or is placed upon the dividing line between the two
sections of the double shall constitute a party wall, and, to the extent not
inconsistent with the provisions hereof, the general rules of law regarding party
walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto. The cost of reasonable repair and maintenance of a

5
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B

party wall shall be shared by the owners of the double who make use of the wall
in proportion to their use of such wall. If a party wall is destroyed or damaged by
fire or other casualty, any owner who has used the party wall may restore it and if
the other owner thereafter make use of said wall, said owner shall contribute to
the cost of the restoration thereof in proportion to use, without prejudice,
however, to the right of any such owners to cali for a larger contribution from the
other under any rule of law regarding liability for negligent or willful acts or
omission. An owner who by his negligent or willful act causes the party wall to
be exposed to the elements shall bear the whole costs of furnishing the necessary
protection against such elements, The right of nay owner to contribution
hereunder shall be appurtenant to the land and shall pass to such owner’s

* successors in title.

b)

d)

If repair or replacement is needed to a common part of a double, including, but
not limited to, the roof, siding, or shared driveway, each owner of the double shall
contribute to the cost of said repair proportionate to their use of said cornmon
improvement. If the proportion of such use cannot be determined, each owner
shall contribute equally to said costs.

Maintenance of Lots

Vehicle Parking - No camper, motor home, truck, trailer, boat or disabled or
unlicensed vehicle may be parked or stored ovemight or longer on any Lot in open
public view.

Fencing - No fence, wall, hedge or shrub planting higher than eighteen (18) inches
shall be permitted between the front property line and the front building set-back line
except where such planting is part of Residence landscaping. Trees shall not be
deemed “shrubs”™ unless planted in such a manner as to constitute a “hedge”. No
galvanized chain link fence shall be erected upon a Lot.

Vegetation - An Owner shall not permit the growth of weeds and volunteer trees and
bushes on his Lot, and shall keep his Lot reasonably clear from such unsightly
growth at all tmes.

Nuisances - No noxious or offensive activity shall be carried on upon any Lot nor
shall anything be done thereon which may be, or may become, an annoyance or
nuisance to the neighborhood. Barking dogs shall constitute a nuisance.

Garbage and Refuse Disposal - No Lot shall be used or maintained as a dumping
ground for trash. Rubbish, garbage or other waste shall be kept in sanitary
coutainers out of public view. All equipment for storage or disposal of such
materials shall be kept clean and sanitary.
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g2)

h)

N

a)

Livestock and Poultry - No animals, livestock or poultry of any kind shall be raigsed,
bred or kept on any Lot, except that dogs, cats or other household pets may be kept
provided that they are not kept, bred or maintained for any commercial purpose.
The owners of such permitted pets shall confine them to their respective Lots such
that they will not be a nuisance. Owners of dogs shall so control or confine them so
as to avoid barking, which will annoy or disturb adjoining Owners.

Outside Burning - No trash, leaves, or other materials shall be burned upon a Lot if
smoke there from would blow upon any other Lot and, then, only in acceptable
incinerators and in compliance with all applicable legal requirements.

Exterior Lights - No exterior lights shall be erected or maintained between the
building line and rear lot line so as to shine or reflect directly upon another Lot.

Electric Bug Killers - Electric Bug Killers, “zappers”, and other similar devices shall
not be installed at a location or locations which will result in the operation thereof
becoming a nuisance or annoyance to other Owners, and shall be operated only
when outside activities require the use thereof and not continuously.

Tennis Courts - No tennis court shall be installed or maintainied on any Lot.

Easements

Plat Easements - In addition to such easements as are created elsewhere in this
Declaration and as may be created by Declarant pursuant to written instrurnents
recorded in the Office of the Recorder of Marion County, Indiana, Lots are subject
to drainage easements, sewer easements, ulility easements, sign easements, entry
way easements, landscaping easements, lake maintenance access easements and
non-access easements, either separately or in any combination thereof, as shown on
the Plat, which are reserved for the use of Owners, public utilities companies and
governmental agencies as follows:

i) Drainage Easements - (DE) are created to provide paths and courses for area and
local storm drainage, either overland or in adequate underground conduit, to
serve the needs of Green Lea Acres and adjoining ground and/or public drainage
systems; and it shall be the individual respensibility of each Owner to maintain
the drainage across his own Lot. Under no circumstance shall said easement be
blocked in any manner by the construction or reconstruction of any
improvement, nor shall any grading restrict, in any manner, the water ow. Said
aress are subject to construction or reconstruction to any extent necessary to
obtain adequate drainage at any time by any governmental authority baving
Jurisdiction over drainage and by Declarant. But Declarant shall not have any
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8

duty to undertake any such construction or reconstruction. In the event the
Declarant undertakes any such construction or reconstruction, its obligations to
restore the affected real estate after any such construction or reconstruction shall
be limited to regrading and re-seeding. Under no circumstances shall the
Declarant be liable for any damage or destruction to any fences, structures, or
other improvements, which are damaged, destroyed or remodeled by Declarant,
ot its agents or employees as a result of such construction or reconstruction.
Said easements are for the mutual use and benefit of the Owners,

i) Sewer Easements (SE) - Created for the use of the local government agency
having jurisdiction over any storm and sanitary waste disposal system, which
may be designed to serve Green Lea Acres for the purpose of installation and
maintenance of sewers that are a part of, said Systerm.,

iii) Utility Easements (UE) - Created for the use of Declarant, the Corporation and
all public utility companies, not including transportation companies, for the
installation and maintenance of mains, ducts, poles, lines and wires, as well as
for all uses specified in the case of sewer easements.

General Easement - There is hereby created a blanket easement over, across, through
and under the Property for ingress, egress, installation, replacernent, repair and
maintenance of underground utility and service lines and systems, including but not
limited to water, sewers, gas, telephones, electricity, television, cable or
communication lines and systems. By virtue of this easement it shall be expressly
permissible for Declarant or the providing utility or service company to install and
maintain facilities and equipment on the Property and to excavate for such purposes
if Declarant or such company restores the disturbed area. All such restoration shall
be limited to re-seeding and re-grading only and Declarant shall be under no
obligation to repair or replace any improvements or landscaping. No sewers,
electrical lines, water lines, or other utility service lines or facilities for such utilities
may be installed or relocated in the Property except as proposed and approved by
Declarant prior to the conveyarnce of the first Lot in the Property to an Owner.
Should any utility furnishing a service covered by the general easement herein
provided request a specific easement by recordable document, Declarant or the
Corporation shall have the right to grant such easement on the Property without
conflicting with the terms thereof, This blanket easement shall in no way affect any
other recorded easements on the Property, shall be limited to improvements as
originally constructed, and shall not cover any portion of a Lot upon which a
Residence has been constructed.

Public Health and Safety Easements - An easement is hereby created for the benefit
of, and granted to, all police, fire protection, arbulance, delivery vehicles, and all
similar Persons to enter upon the Common Area in the performance of their duties.

S:\Housing development\greenlea\association
business\Revised Green Lea Covenants drafted by Heritage
Development 10-2002 10252002.doc



d) Drainage Board Easement - An easement is hereby created for the benefit of, and
granted to, the Drainage Board to enter the Property and all Lots therein to the extent
necessary to exercise its rights with respect to all or any part of the Drainage System
Structures, which are inchuded within any legal drain.

e) Crossing Underground Easements - Easements utilized for underground service may
be crossed by driveways, walkways and provided prior arrangernents are made with -
the utility company fumishing service. Such easements as are actually utilized for
underground service shall be kept clear of all other improvements, including
buildings, patios, or other pavings, other than crossings, driveways, wallcways, and
neither Declarant nor any utility company using the easements shall be liable for any
damage done by either of them or their assigns, agents, employees, or servants to
shrubbery, trees, flowers or other improvements of the Owner located on the land
covered by said easements,

f) Declarant’s Easement to Correct Drainage - For a period of ten (10) years from the
date of conveyance of the first Lot in the Property, Declarant reserves a blanket
easement and right on, over and under the ground within the Property to maintain
and to correct drainage of surface water in order to maintain reasonable standards of
health, safety and appearance. Such right expressly includes the right to cut any
trees, bushes or shrubbery, make any grading of the soil, or to take any other similar
action reasonably pecessary. If such grading or cutting of trees, bushes or shrubbery
is in an area designated on the Plat as a Drainage Easernent, then Declarant’s
obligation to restore the affected real estate shall be limited to re-grading and re-
seeding, and neither the Declarant nor its agents, employees or assignees shall be
liable for any damage or destruction to any improvements, structures or fencing
located on or in such existing Drainage Fasement. If such grading or cutting of
trees, bushes or shrubbery is not in an area already designated on the Platas a
Drainage Easement, Declarant will restore the affected property to its original
condition as nearly as practicable. Declarant shall give reasonable notice of its
intention to take such action to all affected Owners, unless in the opinion of
Declarant an emergency exists which precludes such notice.

g) Water Retention -The Owner of each Lot, by acceptance of a deed thereto, congents
to the temporary storage (detention) of storm water within the drainage easements
{DE) on such Owner’s Lot.

9)  Declarant’s Use During Construction - Notwithstanding any provisions to the
contrary contained herein or in any other instrument or agreement, Declarant or its
sales agents or contractors may maintain during the period of construction and sale
of Lots and Residences in the Property, upon such portion thereof ag is owned or
leased by Declarant, such facilities as in the sole opinion of Declarant may be
reasonably required, convenient or incidental to the construction and sale of Lots and
Residences, including, but without limiting the generality thereof, a business office,

g
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storage area, construction yards, signs, model Residences and sales offices.

10)  Enforcement - The Corporation, any Owner or Declarant shall have the right to
enforce, by proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration, but neither Declarant nor the Corporation shall be liable for damnage of
any kind to any Person for failure either to abide by, enforce or carry out any of the
Restrictions. No delay or failure by any Person to enforce any of the Restrictions or
to invoke any available remedy with respect to a violation or violations thereof shall
under any circumstances be deemed or held to be a waiver by that Person of the right
to do so thereafler, or an estoppel of that Person to assert any right available to him
upon the occurrence, recurrence or continuation of any violation or violations of the
Restrictions. In any action by Declarant, the Corporation or an Owner to enforce
this Declaration, such party shall be entitled to recover all costs of enforcement,
including attorneys’ fees, if it substantially prevails in such action. _

11)  Amendments

a) Generally - This Declaration may be amended at any time by an instrument signed
by not less than two-thirds (2/3) of the votes of the Class A members cast at a
meeting duly cailed for the purpose of amending this Declaration,

b) Effective Date - Any amendment shall become effective upon its recordation in the
office of the Recorder of Marion County, Indiana.

12)  Interpretation - The underlined titles preceding the various paragraphs and
subparagraphs of this Declaration are for convenience of reference only, and none of
them shall be used as an aid to the construction of any provision of this Declaration.
Wherever and whenever applicable, the singular form of any work shall be taken to
mean or apply to the plural, and the masculine from shall be taken to mean or apply
to the feminine or to the neuter.

IN TESTIMONY WHEREOF, witness the signature of Declarant as of the date set forth
above,

"Declarant”
10
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Christine A, Jones
Executive Director

11
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STATE OF INDIANA)

.. )SS:
COUNTY OF M)

Before me, a Notary Public, in and for said County and State, personally appeared Christine
A. Jones, Executive Director, Independent Residential Living of Central Indiana, Inc. and
acknowledged the execution of the foregoing Declaration of Covenants and Restrictions.

Witness my hand and Notary Seal this ,,Qf;"day of @W“b—/ , 2002

My Commission Expires: §-2-7. 20/0 ﬂm«l‘” 2 Zi.,\u—\

Resident of M Countg,
2 S
&o“ J“mo (Br,er\"'fr",

This document was prepared by Ron Brackin
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Exhibit “A”

LEGAL DESCRIPTION'

LOTS 1-1, 1-2, 2-1, 2-2, 3-1, 3-2, 4-1, 4-2, 5-1, 5-2, 6-1, 6-2, 7-1, 7-2, 8-1,
8-2, 9-1, 9-2, 10-1, 10-2, 11-1, 11-2, 12-1, and 12-2 IN GREEN LEA
ACRES, THE PLAT THEREOF RECORDED AS INSTRUMENT NO,
99-0033242 IN THE OFFICE OF THE RECORDER OF MARION
COUNTY, INDIANA.,



A

M e

b

BE/1B/2687 14:48 13178827562 HERITAGE DEV OF IM

PAGE B2

. MBRTHA A wostakg
o A FiL Yk
REVISED DECLARATION OF COVENANTS, 108
CONDITIONS AND RESTRICTIONS 35T DEC L
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GREEN LEA ACRES SUBJECT §1) ;‘;4;,;,,;';_‘“' ot

OR TEAGhERL TaNCE
THIS DECLARATION, made on this date hereinafter set forth by Heritage Development
of Indiana, LLC, an Indiana Bmited liability company & Independent Residential Living
of Central Indiana, Inc. a not-for-profit corporation, hereinafter referred to as
“Declarants.”

WITHNESSETH:

WHEREAS, Declarants are owners of certain propesty in Perry Township,
Marion County, Indiana which is more particularly described in Exhibit “A”; attached
hereto and by this reference have a part hereof. and,

WHEREAS, the Declarants desire to amend the previous declaration of
covenants, conditions and restrictions of Green Lea Acres as recorded on February 11,
1999 as Inst. # 1999-0033240 in the office of the Marion County Recorder.

e o —

WHEREAS, the Declarants desire to separate Green Lea from Green Lea 1 and to
dissolve all reference in the declaration of covenants, conditions & restrictions of Green
Lea Acres, LLC for the plat known as Green Lea Acres as recorded as Inst. #990022242
in the office of the Marion County Recorder.

amnas s B

BE IT FURTHER RESOLVED that the Declarants desire to eliminate the
previously recorded document as recorded as Inst, #990022242 and 1o create a new
declaration of covenants, conditions and restrictions for Green Lea IT which its final
conditional plat is recorded as Inst. # 990032241 on February 11, 1999 in the office of the
Marion County Recorder. e ——

NOW, THERBEFORE, Declarants hereby declare that all of the property described
in Exhibit “A” shall be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with, the real property and be binding on all
parties having any right, title or interest in the described property or any part thereof,
their heirs, successors, and assigns and shall inure to the benefit of each owner thereof

ARTICLE T
NAME

This subdivision shall be known as Green Lea I, a subdivision of Indianapolis,
Marion County, Indiana
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ARTICLEH
DEFINITIONS
Section 1. « A ganciation” shall mean and refer to Green Lea Acres 1

Homeowners Association, Inc, and Indiana not-for-profit corporation, its successors and
assigns. \

Section 2. “Board of Directors” shall mean and refer to the Board of
Directors of the Association.

Section 3, “Building” shall mean and refer to any multifamily dwelling unit
that may be construed on a part of more than one Lot.

Section 4. ‘“Master Cluster” shall mean an attached housing plan for the
development as approved by the Plat Committee of the Department of Metropolitan
Development of the City of Indianapolis consisting of one or more buildings with a
number of Lots (units). A Sub-Cluster includes a group of Lots contained within a Sub-
Cluster. All area other than the Lot conveyed to an Owner within a Sub-Cluster is Initial
Common Area (Example — A designated building plus some surrounding realty in
BLOCK A would be 2 CLUSTER with all buildings within BLOCK A and all Common
Area in BLOCK A comprising in the aggregate BLOCK A in its entirvety.)

Section 5. 7 imited Common Area” shall mean that portion of the Common
Area that shall be reserved by each lot owner for his or her exclusive use. Those areas
shall be the drive from the edge of Toad pavement to the face of the garage door, the walk
connecting the drive to the front door of the dwelling, mail box, the patio area aitached or
adjacent to the foundation of the dwelling, the area directly in front of or behind each unit
a distance of 20° in the front yard and 127 in the rear yard, from the face of the foundation
and running between the extended lines of each of the further most points of the ends of
the individual foundation of the dwelling,

Section 6. «“Common Area” shall mean all the real estate (including
improvements thereto) owned by the Association for the common use and enjoyment of
the Owners. The conveyance of all Common Areas used for vehicular or eagement
purposes will ocour simultaneously with the conveyance by Declarant of the first Lot in 2
Cluster to another titleowner, with the balance, if any, of Common Area to be conveyed
at a later date when at least fifty (50) lots are conveyed to other titleowners with no

assessments being due and payable under Article 6 on any Common Ground not deeded
to the Association,

Section 7. “Commeon Expense(s), with respect to the “Association” or “(reen
Lea Acres 1T Homeowners Association”, shall include the expenses of administration of
the corporation involved, its expenses for the upkeep, maintenance, repair and
replacement of Common Areas titled in the particular corporation involved, or items

specifically reserved for its maintenance and all sums Tawfully assessed agamst the
membership of the involved corporation.
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Section 8. “Ciondominium® means building construction per Lot (unit) in the
development. The Lot shall be exactly defined after construction by “As Built Survey”
and shall be one tenth larger than foundation dimensions of each dwelling. THE WORD
“CONDOMINIUM?” IS USED IN THE GENERIC SENSE AND IN NO WAY IS A
REPRESENTATION THAT THE HORIZONTIAL PROPERTY REGIME UNDER
INDIANA STATUTES APPLIES.

Section 9, “Declarant” shall mean and refer to Heritage Development of
Indiana, LLC, its successors and assigns as a declarant including builders who purchase
Lots for the purpose of the erection of buildings and the resale of the Lots and dwelling
units to Owners,

Section 10.  “Dwelling” shall mean and refer to a residence erected on a Lot
within the Properties.

Sestion 11, “Lot™ or otherwise designated as “unit”, “condo unit” or “condo
dwelling unit” in the development shall mean and refer to any plat of land shown upon
any recorded subdivision map of the Properties with the exception of the Common Area.
Fach Lot shall contain a single-family residential dwelling. Each Lot in the development
shall contain an area that exceeds the exterior face of the foundation wall dimensions of
the structure by one tenth in dimention. The final plat of each Cluster may include for
each platted Lot in each Cluster areas specifically reserved for landscape gardening as
determined by the Association. Building setback lines and Lot sizes shall be depicted
upon the plat of the residential portion of the development.

Section 12, “Owner” shall mean and refer to the record owner, whether one or
more persons or entities, of a fee simple title to any Lot which is a part of the Properties,
including contract seflers, but excluding those baving such interest merely ag security for
the performance of any obligation.

Section 13.  “Perimeter fence” shall mean and refer to a fence constructed on
any boundary of the developrent, type, timing and specific Jocations thereof'to be in the
sole judgment of the Declarant. The ownership, maintenance and use thereof shall be
under the control of the Association.

Section 14.  “Plat” shall mean and refer to the conditional plat of the Properties
recorded in the Office of the Recorder of Marion County, Indiana, Inst. #990032241, as
the same may be hereafter amended or supplemented.

Section 15,  “Properties” shall mean and refer to the real estate described in
Exhibit “A” and such additions thereto as may hereafter be brought within the
jurtisdiction of the Association.
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ARTICLE HI
LOTS

Section 1, Number of Lots. This subdivision consists of at least Seventy (70)
Lots, with streets as shown on the Conditional Plat.

Section 2.  Land Use. All lots shall be used exclusively for residential
purposes.

Section 3. Conveyance of Lots, Each Lot shall be conveyed as a separately
designated and legally described fiechold estate subject to the covenants, conditions and
restrictions contained herein

ARTICLE IV
ACCESS RIGHTS OF ASSOCIATION

Section 1. Easement to Maintain Facilities. Certain utility lines, sewer and
other facilities and other improvements Jocated on one Lot may serve other Lots. The
Association, and any member thereof whose enjoyment of the use and occupancy of the
member’s Lot is affected thereby, shall have an easement thereto and shall have the right,
at reasonable times and at any time in case of emergency, to go upon any other Lot for
the purpose of maintaining or causing to be maintained or repaired any party walls, utility
lines, sewer or other facilities which serve more than one Lot.

Section 2. Failure to Maintain, 1f any Owner shall fail to adequately maintain
the open area included within the Owner’s Lot, the Association, upon the giving of ten
(10) days’ written notice to such Owner, shall bave the right to emter upon such open area
and do any necessary maintenance thereon. The cost of such maintenance shall be a
special assessment against such Lot and the Owner thereof.

Section3.  Easement. The Association shall bave an easement for access to
all Lots for ingress and egress as reasonably required by its officers, directors, employees
and their agents and independent contractors in order to perform its obligations and duties
as set forth in this Declaration These easements are also reserved for the bepefit of
Declarant so long as Declarant owns any Lot in the subdivision.

ARTICLE V
ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot, who is subject to assessment, shall be a
member of the Association. Membership shall be appurtenant to, and may not be
separated from, ownership of any Lot

85



86/18/2887 14:48 13178827562

HERITAGE DEV OF IN PAGE
5
Section 2. The Association shall have two (2) classes of voting membership:
Class A Class A members shall be all owners of Lots with

dwellings who are liable for the expenses of Green Lea Acres I Homeowners
Associztion. Builders with models or Spec.’s are not included for expenses.

Class B Class B member shall be the Declarant and shall be entitled
to three (3) votes for each Lot owned. The Class B membership shall cease and be
converted to Class A membership on the happening of either of the following events,
whichever occurs earfier:

(a)  when the total votes outstanding in the Class A
memberships equal the total votes outstanding in the Class
B membership; or,

(b)  onJanuary 1, 2008.

Section 3. The Owners shall elect a Board of Directors of the Association as
preseribed by the Association’s Bylaws. The Board of Directors shall manage the affairs
of the Association.

ARTICLE VI
CONVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.
Declarant, for each Lot owned within the Properties, hereby covenants, and each Owner
of any Lot by acceptance of a deed therefore and a dwelling constructed, whether or not it
shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association: 1) monthly assessments or charges; 2) special assessments for capital
improvements and operating deficits; and, 3) special assessments as provided in Articles
IV and TX; such assessments to be established and collected as hereinafter provided. The
monthly and special assessments, together with interest, costs and reasonable attorneys’
fees, shall be a charge on the Jand and shall be a continuing lien upon the property against
which each such assessment is made. Each such assessment, together with interest, costs
and reasonable ttorneys’ fees shall also be the personal obligation of the person who was
the Owner of such property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to the successors in title unless
expressly assumed by them. Builders with models and built for sale homes are not
subject to this section unless dwelling is ocoupied

Section 2. Purpose of Assessments, The assessments levied by the
Association shall be used exclusively to promote the health, safety and welfare of the
residents in the Properties and for the improvements, maintenance and other purposes as
specifically provided herein.
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Section 3. Maximum Monthly Assessments.

(a) Until Japuary 1, 2003, the maximum monthly assessment on any
Lot conveyed by Declarant (including assessments for insurance
pursuant to Article TX) shall be Twenty-five Dollars ($25 00) per
Lot, except that if a Lot is undeveloped or construction of the
residential unit thereon is incomplete or unsold, the assessment for
such Lot shall be waived until sold or occupied.

(b)  From and after January 1, 2004, the maximum monthly assessment
may be increased each calendar year not more than twelve percent
(12%) above the maximum assessment for the previous year
without a vote of the membership

(c)  From and after January 1, 2004, the maximum monthly assessment
may be increased above twelve percent (12%) by a vote of 2
majority of the members who are voting in person or by proxy at a
meeting duly called for this purpose.

(d)  The Board of Directors may fix the monthly assessment at an
amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements and Operating
Deficits. In addition to the monthly assessments authorized above, the Association may

levy a special assessment for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, Tepair or replacement of any capital improvement which the
Association is required to maintain or for operating deficits which the Association may
from time to time incur, provided that any such assessment shall have the asset of a
majority of the votes of the members who are voting in person or by proxy at a meeting
duly called for this purpose.

Section 5. Notice and Quorum for any Action Authorized Under Sections 3
and 4. Written notice of any meeting called for the purpose of taking any action
authorized under Sections 3 or 4 shall be sent to all members not less than thirty (30)
days, not more than sixty (60) days, in advance of the meeting. Af the first such meeting
called, the presence of members of, or proxies entitled to cast, sixty percent (60%) of all
the votes of the membership shall constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (1/2) of the required quorum
at the preceding meeting, No such subsequent meeting shall be held more than sixty (60)
days following the preceding meeting.

Seotion 6. Uniform Rate of Assessment. Both monthly and special
assessments for capital improvements and operating deficits must be fixed at a uniform
rate for all Lots and may be collected on a monthly basis
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Section 7. Date of Commencement of Monthly Assessments; Due Dates. The
monthly assessment provided for herein shall commence on January 1, 2003, and the
insurance assessment provided for in Article IX sball commence as to each Lot on the
first day of the first month following the conveyance of such Lot to an Owper other than
a builder The Board of Directors shall fix any increase in the amount of the effective
date of such increase. Written notice of special assessments and such other assessment
notices, as the Board of Directors shall deem appropriate, shall be sent to every Owner
subject thereto. The due dates for all assessments shall be established by the Board of
Directors. The Association shall, upon demand, and for a reasonable charge, furnish a
certificate in recordable form signed by an officer of the Association setting forth
whether the assessments on a specified Lot have been paid. A properly executed
certificate from the Association regarding the status of assessments for any Lot shall be
binding upon the Association as of the date of ity issuance.

Section 8.  Effect of Nonpayment of Assessments, Remedies of the
Association. If any assessment (or monthly installment of such assessment, if applicable)
is not paid on the date when due (pursuant to Section 7 hereof), then the entire unpaid
assessment shall become delinquent and shall become, together with such interest thereon
and cost of collection thereof as hereinafter provided, a continuing lien on such Lot
binding upon the then Owner, the Owner’s heirs, devisees, successors and assigns. The
personal obligation of the then Owner to pay such assessments, however, shall remain the
Owner’s personal obligation and shail not pass to the Owner’s successors in title unless
expressly assumed by them. If the assessment is not paid within thirty (30) days after the
delinquency date, the assessment shall bear interest from the date of delinquency at the
rate of ten percent (10%) per anpum, and the Association may bring an action at law
against the Owner personally obligated to pay the same or to foreclose the len against the
property, or both, and there shall be added to the amount of such assessment the costs of
preparing and filing the complaint in such action; and in the event a judgment is obtained,
such judgment shall include interest on the assessment as above provided and a
reasonable attorneys’ fee to be fixed by the court, together with the costs of the action in
favor of the prevailing party.

No Owner may waive or otherwise escape lability for the assessments provided
for herein by abandonment of the Owner’s Lot.

Section 8. Subordination of the Lien to Mortgages. The lien of the
agsessments provided for herein shall be subordinate to the lien of any first mortgage.
The sale or transfer of any Lot shall not affect the assessment lien. No sale or transfer
shall relieve such Lot from liability for any assessments thereafter becoming due or from
the lien thereof Provided, however, the sale or transfer of any Lot pursuant to the
foreclosure of any first mortgage on such Lot (without the necessity of joining the
Association in any such foreclosure action) or any proceedings or deed in lieu thereof

shall extinguish the lien of all assessments becoring due prior to the date of such sale or
transfer.
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ARTICLE VII
DECLARANT’S RIGHTS

Section 1, Use of Property. Declarant reserves the right to use any of the Lots
as models and to sell, aséign or conduct other businesses in connection with the
construction and development of the project from any of such Lots prior to their being
sold. This reservation of vight or privilege in Declarant includes, but is not limited to, the
right to maintain a model, erect signs, maintain an office, staff the office with employees
and to show Lots then unsold, Declarant retains the right to be considered an Owner of
any Lot that remains unsold. Declarant also reserves the right to make changes in the
loeation or manner of construction of buildings and other improvements in the
subdivision.

Section2.  Rights of Builders. The rights reserved to Declarant in section 1
are also reserved to a builder purchasing a Lot from Declarant.
ARTICLE VIII
MAINTENANCE

Section 1. Maintenance by Owners.

(a) Interior. The Owner of each Lot shall furnish, and be responsible for, at
the Owner’s own expense, all maintenance, repairs, decorating and
replacements within the Owner’s residence, including the heating and air
conditioning system and any partitions and interior walls. The Owner
further shall be responsible for the maintenance, repair and replacement of
all windows in the Owner’s residence and also the doors Jeading into the
residence, and any and all other maintenance, repair and replacements of
the improvements on the Owner’s Lot unless otherwise provided herein.

(b)  Exterior. The Owner of each Lot shall furnish, and be responsible for, at
the Owner’s own expense, the Owner’s driveway, front walk, rear patio,
mai! box, all of the exterior maintenance and repair of the improvement
and Lot, except for those items specifically undertaken by the Association
pursuant to Sections 2 and 3 of this Article. Such responsibility of the
Owmer is subject, however, to the conditions and limitations set forth in
Article XTI regarding Architectural Control.

()  Equipment, Facilities and Fixtures, To the extent that equipment, facilities
and fixtures within any Lot shall be connected to similar equipment,
facilities or fixtures affecting or serving other Lots, then the use thereof by
the Owner of such Lot shall be subject to the rules and regulations of the
Association. The authorized representatives of the Association or Board
of Directors or the manager or managing agent for the Association shall be
entitled to reasonable access to any Lot as may be required in connection
with maintenance, repairs or replacements of or to any equipment,
facilities or fixtures affecting or serving other Lots.

19}



P6/18/2887 14:48 13178827562 HERITAGE DEV OF IN PAGE

Section 2. Maintenance of Private Roads. The Association shatl be
responsible for the maintenance, repair and repaving of all private roads and for the
maintenance and repair of any pedestrian walkways or sidewalks constructed or to be
constructed within the Association property

Section 3, Exterior Maintenance Obligations of Association with Respect to
Lots. The Association will maintain the private roads within the development. As to the
other maintenance:

(a)  Class A members shall maintain aod assume the expenses of snow
removal, lawn care, trash removal, private street maintenance, sidewalk
maintenance, utility equipment maintenance and landscaping

(b)  Class B members shall maintain and assume the expenses of snow
removal, lawn care, trash removal, limited street maintenance, sidewalk
maintenance and landscaping on Lots or Homes not yet deeded to Owners.

In the event that the need for maintenance or repair is caused through the willful
or negligent act of the Owner, the Owner's family, guests or invitees, the cost of such
maintenance or repairs shall be added to and become a part of the assessment to which
such Lot is subject.

ARTICLE IX
INSURANCE

Section 1. Liability Insurance. The Association shall purchase a master
comprehensive public liability insurance policy in such amount or amounts, as the Board
of Directors shall deem appropriate from tinse to time: Such comprehensive public
liability insurance policy shall cover the Association, its Board of Directors or any
committes of the Association, or Board of Directors, all persons acting, or who may
come to act, as agents or employees of any of the foregoing, all Owners and all other
persons entitled 1o occupy any Lot.

The Association shall also obtain any other insurance required by law to be
maintained including such other insurance as the Board of Directors shall from time to
time deern necessary, advisable or appropriate. Such insurance coverage shall also
provide for and cover cross Hability claims of one insured party against another insured
party. Such insurance shall inure to the benefit of each Owner, the Association, its Board
of Directors and any managing agent acting on behalf of the Association. Each Owner
shall be deemed to have delegated to the Board of Directors the Owner’s right to adjust
with the insurance companies all losses under policies purchased by the Association.
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STATE OF INDIANA)
) S8:
COUNTY OF MARION)

Refore me, the undersigned Notary Public, personally appeared

Dmﬂ A Fordand _aad Eon Bmﬂhrnn

Who being duly sworn under oath stated that the matters set forth are true and

Accurate to the best of his knowledge and belief and accurate to the best of
His knowledge and belief and acknowledged the execution of the foregoing
Declaration,

oA

by 2002~ //\/
A

k } A Notary Public

I Witness my hand and Notarial Seal this the A __dayof

Resident of

FELICEA AWCUJF
POTART PLINLIC STATE OF NS
Tmissi Expires: MARIONCE ™ITY
My COITHNISSI0N | XPH‘ES M(Cmq}\l'a’.’"r_’! g :'.‘...'k]’:,', ’2307

PAGE
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E.xHips1T “A”

LEGAL DESCRIPTION
D-7 ZONING

A PBART OF THE FEAST HALF OF THE SOUTHWEST QUARTER OF SECTION 29,
TOWNSHIP 15 NORTH, RANGE 4 EAST OF THE SECOND PRINCIPAL MERIDIAN N
PERRY TOWNSHIP, MARION COUNTY, INDIANA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: :

COMMENGING AT THE SOUTHWEST CORNER OF SAID HALF QUARTER SECTION;
THENCE NORTH B9 DEGREES 09 MINUTES 02 SECONDS EAST, 276.10 FEET ALONG
THE SOUTH LINE OF SAID HALF QUARTER SECTION ; THENCE NORTH 00 DEGREES
97  MINUTES 59 SECONDS WEST, 1083.50 FEET PARALLEL TO THE WEST LINE OF
SAID  HALF  QUARTER SECTION TO THE POINT QF BEGINNING; THENCE
CONTINUING NORTH 00 DEGREES 27 MINUTES 59 SECONDS WEST, 437.00 FEET
PARALLEL TO THE WEST LINE OF SAID HALF QUARTER SECTION; THENCE SOUTH
80 DEGREES 09 MINUTES 02 SECONDS WEST, 276.10 FEET PARALLEL TO THE
SOUTH LINE OF SAID HALF QUARTER SECTION TO THE WEST LINE OF SAID HALF
QUARTER SECTION; THENCE NORTH 00 DEGREES 27 MINUTES 59 SECONDS WEST,
371.76 FEET ALONG SAID WEST LINE TO A POINT ON THE SQUTHERLY LINE OF
INTERSTATE  65; [THE FOLLOWING FOUR (4) DESCRIBED COURSES BEING ALONG
SAID  INTERSTATE 65] THENCE SOQUTH 65 DEGREES 52 MINUTES 02 SECONDS
EAST.367.10 FEET TO A NON-TANGENT POINT' ON A CURVE HAVING A CENTRAL
ANGLE OF 10 DEGREES Q0 MINUTES 00 SECONDS, THE RADIUS POINT OF SAID
CURVE BEARS SOUTH 30 DEGREES 04 MINUTES 58 SECONDS WEST, 2734.80
FEET; THENCE ALONG SAID CURVE480.81 FEET TO A NON-TANGENT FOINT, THE
RADIUS POINT OF SAID CURVE BEARS SOUTH 40 DEGREES 04 MINUTES 58
SECONDS WEST, 2754.80 FEET; THENCE SOUTH 50 DEGREES 53 MINUTES 02
SECONDS EAST, 192.30 FEET TO A NON-TANGENT POINT ON A CURVE HAVING A
CENTRAL ANGLE OF 07 DEGREES 51 MINUTES 34 SECONDS, THE RADIUS POINT
OF SAID CURVE BEARS SOUTH 43 DEGREES 50 MINUTES 59 SECONDS WEST,
2764.80 FEET: THENCE ALONG SAID CURVE 379.25 FEET TO A NON-TANGENT -
_POINT, THE RADIUS POINT OF SAID CURVE BEARS SOUTH 571 DEGREES 42
MINUTES 32 SECONDS WEST, 2764.80 FEET; THENCE SOUTH 89 DEGREES 08
MINUTES 02 SECONDS WEST, 641.44 FEET PARALLEL TO THE SOUTH LINE OF
SAID HALF QUARTER SECTION TO A NON-TANGENT POINT ON A CURVE HAVING A
CENTRAL ANGLE OF 14 DEGREES 08 MINUTES 32 SECONDS, THE RADIUS POINT
OF SAID CURVE BEARS SOUTH 56 DEGREES 00 MINUTES 39 SECONDS EAST,
46,26 FEET; THENCE ALONG SAID CURVE 11.42 FEET TO A POINT OF REVERSE
CURVATURE, THE RADIUS POINT OF THE PREVIOUS CURVE BEARS SOUTH 41
DEGREES 572 MINUTES 07 SECONDS EAST, 50.00 FEET, THE FOLLOWING CURVE
HAVING A CENTRAL ANGLE OF 241 DEGREES 21 MINUTES 02 SECONDS, THE
RADIUS POINT OF . SAID CURVE BEARS NORTH 41 DEGREES 52 MINUTES 07
SECONDS  WEST, 50,00 FEET; THENCE ALONG SAID CURVE 210,62 FEET TO A
NON-TANGENT POINT, THE RADIUS POINT OF SAID CURVE BEARS NORTH 76
DEGREES 46 MINUTES 51 SECONDS EAST, 50.00 FEEI; THENCE SOUTH B9
DEGREES 32 MINUTES 01 SECONDS WEST, 133.72 FEET TO THE BEGINNING
POINT OF THIS DESCRIPTION, CONTAINING 9.63 ACRES, MORE OR LESS.
gggg)%%‘r TO AL LEGAL EASEMENTS, RIGHTS OF WAYS AND RESTRICTIONS OF
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Section 2. Mounthly Assessment for Insurance, The premiums for all such
insurance hereinabove described shall be paid by the Association, and the cost thereof
shall be assessed on a monthly basis and shall be part of, except for the one time pre-
payment at closing with owner as further defined below, the monthly assessment tO
which each Lot conveyed by Declarant shall be subject under the terms and provisions of
Article VI Each Owner (except builders) shall prepay to the Association at the time the
Owner’s Lot is conveyed to such Owner an amount equal fo thirteen (13) monthly
insurance assesstents as estimated by the Association and shall maintain such
prepayment account at all times. The Association shall hold such funds in escrow for the
payment or the purchase of insurance as herein provided; provided further that such funds
may be used for the prepayment of insurance premiums. When any such policy of
insurance hereinabove deseribed has been obtained by or on behalf of the Association,
written: notice of the obtainment thereof and of any subsequent changes therein or
termination thereof shall be promptly furnished to each Owner or Mortgagee whose
interest may be affected thereby, which notice shall be furnished by the officer of the
Association who is required to send notices of meetings of the Association.

Section 3. Distribution of Morteagee, In no event shall any distribution of
proceeds be made by the Board of Directors directly to an Qwner where there is a
mortgagee endorsement on the certificate of insurance. In such event, any remittances
shall be to the Owner and the Mortgagee jointly.

Section 4. Additional Insurance. Each Owner shall be solely responsible for
and will obtain such additional insurance as the Owner deems necessary ot desirable at
the Owner’s own expense affording coverage upon the Owner’s personal property, the
coverage of the Owner’s residence (including the entire structure, interior and exterior)
and the Owner’s personal property stored elsewhere on the Properties, and for the
Owner’s personal liability, but all such insurance shall contain the same provisions for
waiver of subrogation as referred to in the foregoing provisions for the master casualty
insurance policy to be obtained by the Association. Bach Qwner may obtain casualty
insurance at the Owner’s own expense upon the Owner’s Lot, but such insurance shall
provide that it shall be without contribution as against the casualty insurance purchased
by the Association. If a casualty loss is sustained and there is a reduction in the smount
of the proceeds which would otherwise be payable on the insurance purchased by the
Association pursuant to this paragraph due to the proration of insurance purchased by an
Owner under this paragraph, the Owner agrees to assign the proceeds of this latter
insurance, to the extent of the amount of such reduction, to the Association to be
distributed as herein provided

Section 5. Casualty and Restoration, Damage to, or destruction of, any
Building due to fire or any other casualty or disaster shall be promptly repaired and
reconstructed by the Dwelling Owner, and the proceeds of insurance, if any, shall be
applied for that purpose.

Section 6. Insufficiency of Insurance Proceeds, If the insurance proceeds
received by the Association, and/or Dwelling Owner, as 2 resuit of any such fire or any
other casualty or disaster are not adequate to cover the cost of repair and reconstruction,
or in the event there are no insurance proceeds, the cost for restoring the damage and
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repairing and reconstructing the Building or Buildings so damaged or destroyed (or the
costs thereof in excess of insurance proceeds received, if any) shall be paid by the
Association which shall have the right to levy a special assessment against those Lots
involved and/or all Lots for such deficiency

For purposes of Section 5 above, repair, recopstruction and restoration shall mean
construction or rebuilding of the Building or Buildings to as near as possible the same
condition, as it existed immediately prior to the damage or destruction and with the same
type of architecture.

Section 7, Surplus of Insurance Proceeds, In the event that there is any
surplus of insurance proceeds from the Association policy afier the reconstruction or
repair of the damage has been fully completed and all costs paid, such sums may be
retained by the Association as a reserve or may be used in the maintenance and operation
of the Praperties, or, in the discretion of the Board of Directors, may be distributed to the
Owners of the Buildings affected and their Morigagees who are the beneficial owners of
the fund. The action of the Board of Directors in proceeding to repair or reconstruct
damage shall not constitute a waiver of any rights against another Owner for committing
willful or malicious damage.

ARTICLE X
EASEMENTS

Section 1,  Utility & Drainage Easements. There are strips of ground marked
“Utility & Drainage Easements” (“U.D.5.”) shown on the Plat which are hereby reserved
for public utilities, not including transportation companies, for the installation and
maintenance of poles, mains, sewers, drains, ducts, lines, wires and the like. The Owners
of Lots shall take title subject to the easements hereby created and subject at all times to
the rights of proper authorities to service the utilities and the easements hereby created.
No permanent structure of any kind, and no part thereof, including fences, shall be built,
erected or maintained on said drainage, utility and sewer easements except walkways and
paving on the Driveway and Private Roads.

Section 2. Driveway Limited Basements. Driveway Limited Easements, as
specified in Article II, Section 5, are hereby reserved for the common use and enjoyment
of the Owners of the Lot or Lots appurtenant thereto, their families and invitees. Such
Driveway Limited Easements shall not be used for parking of trucks or other commercial
vehicles, except temporarily or incidentally for the making of pickups and deliveries to
neighboring Lots. No boats, campers, trailers, velocipedes, bicycles, toys or other private
property shall be allowed to obstruct any Driveway Limited Easement, nor shall the same
be stored in the open alongside building walls or other locations of public view Cars,
trucks and other vehicles may be parked on the paved portion of any Driveway Limited
Easement. No fence, barrier or other obstruction of any kind shall ever be placed upon
any Driveway Limited Easement 50 as to block or impede access upon such easement.
Any parking space assigned to an Owner shall be located upon such Owner’s Lot and
Driveway (or within such Qwner’s garage, if applicable) to the extent reasonably
possible, but-may evcroach upon the unimproved portion of another Lot to a reasonable
extent if necessary or appropriate. The Association may construct additional parking
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areas (to be properly surfaced) within any common area noted on the Plat (subject to any
necessary governmental or utility approvals) or upon any other Lot or Lots with the
consent of the Owner thereof and provide access to a Driveway Limited Easement or 2
street, provided such additional parking areas shall not be located within ten (10) feet of a
Building. The Association shall be responsible for the maintenance and repair of any
parking areas constructed by the Association. All Owners shall have reciprocal rights to
any additional parking areas established by the Association subject to any reasonable and
nondiscriminatory rules and regulations enacted by the Association.

Section 3. Easement for Emergency Purposes. An easement is hereby
granted for use in the case of an emergency by emergency vehicles such as fire tucks,
police cars, ambulances, etc., and emergency personnel, public and private, over and
upon the Driveway Limited Easements and those areas with private sireets, to the extent
necessary or appropriate upon any Lot.

Section 4. General Easement. There is hereby created a blanket casement
over, across, through and under the Property for ingress, egress, installation, replacement,
repair and maintenance of the underground utilities and service lines and systems,
including but not limited to water, sewers, gas, telephones, electricity, television, cable or
communication lines and systems. By virtue of this easement it shall be expressly
permissible for Declarant, the Corporation or the providing utility or service company of
any of their respective agents, employees or designees to install and maintain facilities
and equipment on the Property and to excavate for such purposes if Declarant or such
company restores the disturbed area  All such restoration to be limited to re-seeding and
re-grading and Declarant or such company shall be under no obligation to repair or
replace any improvements or landscaping. No sewers, electrical lines, water lines, or
other utility service lines or facilitics for such utilities may be installed or relocated in the
Property except as proposed and approved by Declarant prior to the conveyauce of the
first Lot in the Property to an Owner or by the Corporation thereafter. Should any utility
furnishing a service covered by the general easement herein provided request a gpecific
easement by recorded document, Declarant or the Corporation shall have the right to
grant such easement on the Property without conflicting with the terms thereof. This
blanket easement shall iv no way affect any other recorded easements on the property,
shall be limited to improvements as originally constructed, and shall no cover any portion
of a Lot upon which a Residence (but for the purpose of this Section, only, including
driveway or walks and mailboxes associated with the normal construction of a
Residence) which has been constructed.

ARTICLE X1
PARTY WALLS AND COMMON WALLS
Section:1,  General Rules of Law to Apply. Each wall which is built or may

be built as a part of the original construction of the homes upon the Properties and placed
on the dividing lines between the Lots and have two Dwelling Units directly adjacent to

15
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each other shall constitute & party wall, and, to the extent not inconsistent with the
provisions of the Asticle, the general rules of law regarding party walls and liability for
property damage due to negligence or willful acts or omission shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair
and maintenance of a party or coramon wall shall be shered by the Qwners who make use
of the wall in proportion to such use

Section3.  Destrugtion by Fire or Other Casualty. Subject to the provisions of
Article X hereof, if a party wall is destroyed or damaged by fire or other casualty, any
Owner who has used the wall may restore it, and if the other Owners thereafter make use
of the wall they shall contribute to the cost of restoration thereof in proportion to such
without prejudice, however, to the right of any such Owners to call for a larger
contbution from the others under any rule of law regarding liability for negligent or
willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of this
Article, an Owner who by his negligent or willful act causes the party wall to be exposed
to the elements shall bear the whole cost of furnishing the necessary protection against
such elements.

Sestion 5. Right, to Contribution Runs With Land. The right to any Owner to
contribution from any other Owner under this Article shall be appurtenant 1o the land and
shall pass to such Owner’s successors in title.

ARTICLE XII
ARCHITECTURAL CONTROL

Except for original construction by Declarant or a builder, no out-building, fence,
wall or other siructure shall be commenced, erected or maintained upon the Properties,
nor shall any exterior addition to, or change or alteration therein, other than by the Board
of Directors, be made until the plans and specifications showing the nature, kind, shape,
height, materials and location of the same shall have been submitted to, and approved in
writing. as to harmony of external design and location in relation to surrounding
structures and topography by the Board of Directors of the Association or by an
architecturil committee composed of three (3) or more representatives appointed by the
Board. Any change in the appearance or the color of any part of the exterior of a
residence shall be deemed a change thereto and shall require the approval therefor as
above provided.

ARTICLE X1l

SIGNS AND HOME OCCUPATIONS

16
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Section 2. Amendment. This Declaration may be amended or changed at
any time within ten (10) years following the date of recordation by an instrument
recorded in the Office of Marion County, Tndiana, signed by at least a majority of the
then Owners and thereafter by a similar recorded instroment signed by a least seventy-
five percent (75%) of such Owners; provided, however, none of the rights of Declarant
reserved hereunder may be amended or changed without Declarant’s prior written
approval  This Declaration chall run with the land and shall be binding upon all parties
claiming under them for a period of twenty (20) years from the date of recordation in the
Office of the Recorder of Marion County, Indiana, and shall automatically extend for
successive periods of ten (10) years each unless prior to the expiration of any such ten
(10) year period it is amended or changed, in whole or in part, as hereinabove provided.
Invalidation of any of the covenants, conditions and restrictions of the Declaration by
judgment or decree shall in no way effect any of the other provisions hereof, but the same
shall remain in full force and effect

Section 3. Annexation. Additional residential property may be annexed to the
Properties by Declarant by the recording of a declaration applicable to such annexed real
estate which incorporates the terms of the Declaration herein.

Section 4. HUD Approval. As long as there is a Clases B membership, the
following actions will require the prior approval of the Department of Housing and Urban
Development: annexation of additional properties; dedication of common area (if any),
and, amendment of this Declaration

IN WITEINESS WHEREOF, Heritage Development of Indiana, LLC,byDean P
McFarland, V P has caused this Declaration to be executed this the ‘2"~ day of
Tyl by e, 2002,

. _M/“’
Dean P/ McFarland, V.P.

(NDEPENDENT RESIDENTIAL LIVING OF CENTRAL
INDIANA, TNC

By: @gﬂﬂ/ &/C)

Name Title

520\'\ 6{6\_ C‘_\‘a.: n
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AGRECMENT TO
DECLARATION OF COVENANTS "

THIS DECLARATION OF COVENANTS (the “Declaration™) is executed this 171h day ol September, 2003 by “IRL™
{the *Declarant”™, and Nancy Tharp (“Purchaser”). in favor of Independem Residentinl Living of Cenwal Indiana, Inc, an lndiana nonprofit
carporstion (hereinafler eeferved to as VIRL”)

RECITALS

WHEREAS, the Declarant is owner of the real estate in Marion County, State of Indiana, which is more purticularly described as;
Lot Numbered §in Block | in Green Lea Aetes, o subdivision in Marion County. Indiana, as per plat thereof recorded February 11, 1999 as
Instrument No 99.33242 in the Office of the Recorder of Marion County, Indiana

WHEREAS. the Declarant deems it desirable to subject the Real Estate 1o certain covenunts and restrictions, each and all 10 the extent
herein provided. Tor the benefit of the Real Esiate;

NOW THEREFORE, in consideration of the foregoing covenants and other consideration, and in order 1o induce "1RL” lo provide a
Second Mortgage in the purchase of #ie Declarant’s home, subject to the terms and conditions of the Build-A-~l lome Program as described in the
Indiana Housing Finance Authority - Indiana Low income Housing Trust Find BUILD-A-HOME Agreement No BH-002-011 between Indiuna
Housing Finasce Authority and Indepuendent Residential living of Central Indiung, Ine Jated Mareh 1. 2003, Declorant herehy agrees as
foflows:

Seetion 1. Declgration, The Declarant hereby declares that the Real Estine is and shall be subject 10 the covenonts end restrictions
hereinadier st forth. all of which are declared 1o be in furtherance of the Real Estate, and are established and agreed upon Far the purpase of
enhancing and protecting the vatue of the Real Estate, and for the purpose of providing affordnble housing, und in consideration for which (R1 is
providing a second mortgage (with BUILD-A-HOME FUNDS) for the Declarant’s home  All terms not otherwise defined hersin shall hive the
meaning ascribed to such termt in the BUILD-A-HOME regubations and guidelines enacled ar adopled by the indiana iousing Finance
Authority

Section 2. Restrictions  The following covenuals and resirictions on the use and enjoymunt of the Real Gsate shall be in addilion to
nny other covenunts and restrictions atfecting the Real Estate, and atl such covenants and restrictions affecting the Real Estate, undd all such
covenants and restrictions are for the benehit and prosection of the IRL, and shall run with the Rea! Estate and be Ginding spon any futuse pwners

of the Real Estate and inure to the benefit of znd he enforecable by the IRL. These covenants snd reswrictions are as follows:

()} Purchaser and) future owners of the Real Estale covenant aml gant that from the date of this Declaration until the expiration of
the Affordabitity Period to cause the Real Bstate 10 be used for Affordable Housing

{b) Purchaser and al} fuwure owners of the Real Estate shall grant IRL & ight of first refusal and/er aption to purchase, during the
Affordability Period

(¢} The use of BUILP-A-HOME Funds wilt limit the retum on investeent to the Purchaser and all [uture owners of the Real Estale
during the Atfordability Period  According to Resale guidelines egtablished by Indiana Housing Finance Authority tor the Build-a-

home program

Section 3 Dnte of Closing, The dute of closing is September 17, 2003

Section 4. Affordability Peciad. The perind of affordability shall commenee on September 17. 2003 and continue unt! midnight
September 16, 2068

Seetion 5, Enforcement of Restrictions 1RE. shail be entitled to injunclive or ther equilable reliel ageinst any violation or
attempied violation of any Covenants and Restrictions, and shall, in addition. be entitled to damages for any injurics or losses resuliing from any
violations thereof.

Seetivn 6, Avceplance and Ratifteation All present and future owners of the Real Estate and other persons claiming by, through
or under them. shall be subjeet to and shall comply with the Restrictions The seceptonce of deed of conveyance to the Ren) Estate shall
constitute an agreament that the covenants and Restrictions, as may be amended or supplemented Torm time to ke are secepled and ratilicd by
such Ritite owners. fenant o accupad, and all such Covenants and Restictions shall be covenants running with the land and shall bind any
persun having at any lime any interest or estate in the Real Estate, all as though such Covenants and Restrictions were reciled snd stipuluted ot
fength in cach and every deed, conveynnce. mortgage or fease thereof.

Seelion.7. Benofit  This Doclaration shall run with und bind the Renl Estate for o term comemencing on September 17, 2003 and
expiring upon expiration of the Affordability Period . The failure or delay at any timic of 1RL or any other person entitied 1o enforee this
Declaration shall in no eveat be deemed a waiver of the same, or of the right te enforce the sume at any time or from time to time hereafler, oran
estoppel against the enforeement thereaf.
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Section 8, Couts and Aftorney’s Fees In any proceeding urising becsuse of failure of the Purchaser or any fiture owner of the
Real Estate to camply with the Covenants and Restrictions required by this Decloration. us may be smended from tme i time, IRL siall be
entitled to recover its costs and reasonnble attomeys® fees incurred in conmestion with such defauit or filure.

Section Y, Woiver  Neither the Purchuser nor any future owner of the Real Estate may exemp! himself from Jiability for failure to
eomply with the Covennsts and Restrictions required by this Declaration.

Section |4, Severability Clause  The tavalidity of the Covenants and Restrictions or amy other covenant, restriction.
coadition, limitation or other provision of this Declaration shall not impair or affect in uny mannes the validity, enforceability or effect of the
rest of this Dectarmtion and each shall be enforcenble 1o the greatest extent permitted by faw.

Section 11, Pronouns. Words in the singular shall include and refer to the piural, and vice verse, us appropriate.

Section 12, Interpretation  The captions and titles of the various articles, sections. sub-scctions, paragraphs and
subparagraphs of this Declaration are inserted herein for egse and convenience of reference only and sholl not be vsed as oo aid in interpreting
or construing this Decleration oy any provision hereof.

Seetion 13. Amendment. No amendment or modification of this Dectaration shatl be permitted without the prior writien
conseal of JRL.

Section 13, Recordation. Purchger acknowledges thot this Oeclaration shall be filed of record in the Offfce of Recorder of
Marion County, lndisna

IN WITNESS WHEREOF. Purchaser, Declamnt, herein, has executed this Beclartion on the day snd year first hevein above set

forth
DECLARANT: . ~\PURC .
Signed; g‘/f’ﬁm %1%7(;«2/ Sioned: )/Z::?SE%{{Q

Cheistine A. Jones, ExecutiybDirector Printed: Naf@/ Tharp {/
Indupendent Residential Living ¢ Central Indiana. Inc.

prisset: CLOLSTIOE A TONES Signed:
Printed: N a Vlc;,- L. ) Meef

3 ‘
STATEOF _____* uzfi/—»cv-m . )

YL ‘
COUNTY OF _ 7-'! g™ . )

Before me a notaty public in and for said County and State, personally appesred Nanoy Tharp & Christine A Joues being duly
sworn, acknowledged axecution of the forogoing Declaration of Covenants,

TS bt () ta
My county ofr:iidmcc . l NO‘I'ARY}?}UBL{C 5 )
e TN

My commaission expires PRINTED NAME




STATE OF £ ; 3
o 7 ‘ .
K ) 38

COUNTY OF 71/,&4,«_{7\ : . )

Befbre me a notary public in and for said County and Stote. personally appeared Nancy Tharp & Christine A Jones being duly
sworm, acknowledged execution of the foregoing Declaration of Covenants

A/[;uooﬂé}—m ‘ / ,gr-m L (,-Q /},wmm

My county ufméuez;_:,;e NOTARY PUBLIC r . e

S LT 20¢ /o Sonus O A .

C)" 7 / . ‘)t’:':;,/‘(; vy ‘,)_f,.c_-‘,.}
My commission expires PRINTED NAME

THIS POCUMENT PREPARED BY: Ron Brackin, {RL CFO, 5971 W. US 52. Suite E. New Palesting, IN 46163

RETURN DOCUMENT TO:  IRL
3971'W US 52, SUTTEE
NEW PALESTINE, IN 46163
At BOUSING
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DECLARATICN OF COVEMNANTS

THIS DECLARATION OF COVENANTS (the “Declaration™) is execured this 1 7th day of September, 2003 by “IRL",
(the "Declavant”), and Nancy Tharp (“Purchnser™, in faver of Independent Residentiol Living of Central Indiana, Inc . an Indiona nowprofit
corporation (hereinnfier referred to as “IRL™).

RECITALS

WHEREAS. the Declarant is owner of the real estate in Marion County, State of Indinna. which is more particularly described as;
Lot Numbered 1 in Block | in Green Les Acres, a subdivision in Marion County, Indiana, as per plat thereof recortled February 11. 999 as
Instrument No. 99.33242 in the Office of the Recorder of Marion County, Indiana

WHEREAS, the Declurant deems it desirable to subject the Real Ftate to certain covenants and restrictions, exch and al o the
extent herein provided, for the benefit of the Renl Estate;

NOW THEREFORE, in comsideration of the foregoing covenants und other consideralion, ant in order to induce “IRL™ to provide a
Third mortguge in the purchase of the Declarant’s home, subiject to the terms and conditions of the HOME Funds Program as described in the
Homu nvestment Parmership Program Agreement between Independent Residentiat Living of Central Indians. Inc and the Consolidated City
of Indianapolis, IN dated December 5, 2001 Declorant hereby agress as follows:

Section 1. Declamtion. The Declarant hereby declares that the Real Estate i3 and shali be subject to 1he covemmts and restrictions
hereinafier set forth, all of which are declared fo be in funtherance of the Real Estate, and are established and sgreed upon for the purpose of
enhancing and proteeting the value of the Real Estate, and for the purpose of providing sffordable bousing, and in consideration for which IRL
is providing a third morigage (with federal HOME fuads) for the Declarant’s home.  All terms not utherwise defined herein shall hive the
meaning ascribed to such term in the HOME regulations and guidelines enncted or adopled by the Consolidated City of Indianspolis.

Scction 2, Restrictions. The following covenants and mestrictions on tho use and enjoyment of the Real Estate shall be in addition o
any other cavenants and restrictions affecting the Real Estate, and all such covenants and reswictiens affecting the Rent Estate, and all such
covenants and restrictions are for the beaefit and protection of the IRL, and shall sun with the Real Ss1ate and be binding vpon any fukme
owners of the Real Estate and inure to the benefit of and be eforoeable by the IRL.. These covenants and restriclions are a3 follows:

{2} Purchaser and future owners of the Read Estate covenant and grant that from the date of this Declimtion until the expifation of
the Affordability Period to cause the Real Estate to be used for Affordable Housing

(b) Purchaser and alt fiturc owners of the Real Estate shall grant IRL a right of first refusal and/or option o purchase. during the
Afforndability Period

(c} The use of HOME Funds will limit the return oo investment to the Purchaser amd alt future owners of the Rea| Estate during the
Affordability Period. Acconling to the Revapture Guidelines for the City of Indianapolis Any nmounts be recaptured shall be retumn
to IRL.and IRL will then pive this moncy to the Copsolidated City of Indianapolis

Section 3. Date of Closing, The date of closinog is September 17, 2003,

Section 4. Alfordability Period, The period of affordability shall commence on September 17, 2003 and continue until midnipht
September 16, 2013, .

Section 5. Enforeement of Restrictions, IR sheil be entitled to injunctive or other cquitable relief agpinst any violation or
atiempted violation of agy Covenants and Restrictions, and shail, in addition, be enzitled to dumapes for any injuries or losses resulting from
any violations thereof.

Suction 6. Acceptance and Ratification.  All present and fiture owners of the Real Estate and other persons claiming by, through
ot under them. shatl be subject to and shall comply with the Restrictions. The acceptance of 3 deed of conveyanee 1o the Real Extate shall
constitute an sgreement that the covenants and Restrictions, ay may be amended or supplemented form tme to time, are acoepted and miificd
by such fulure owners, tenant or cecupant, agd all such Covenants and Restrictions shalf be covennnts running with the land and shall bind any
person baving at any time any interest or estate in the Real Estate, af as though such Covenants and Restrictions were recited and stipulnted at
tength iz cach and evary deed. conveyance, mertgage or lease thereof,

Section 7, Benofit  This Declarwtion shall run with and bind the Real Estate for 2 term commencing on September 17, 2003 and
expiring upon expiration of the Affordability Perfod. The failure or dulay st any time of IRL, ar any other pemson entitled to valorce this
Declaration shil in no event be deemed a waiver of the same, or of the right to eaforce the same at any time or from time 1o lime hercafter, or
am estoppel against the enforcement thereof,

Section 8, Costs and Attomey’s Fees, In ony prececding arising because of failure of the Purchaser ar my firure owner of the
Real Estate to comply with the Covenams and Restrictions required by this Declasation, ns may be smended from time to time, IRL shall e
entitled to 1ecover its costs and reasonable attomeys' fees incurred ig connection with sush defuult or Gilure.
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Section 9. Waiver  Neither the Puschoser nor any future awner of the Real Estate may exempt himsetf from liability for failure to
corply with the Covenants and Restrictions required by this Declomation.

Sention 10. Severability Cluuse  The invalidity of the Covennnts and Restrictions or any other covenant, restriction,
condition. limitation ur other provision of this Declartion shall not impair or affuct in any manner the validity, enforceability or effect of the
rest of this Declaralion and ench shall be enforeeabie 10 the greatest extent penmitted by hw

Scotion [1. Pronauns.  Waords in the singubar shali include and refer o the plural, and vice versn. as appropriate.

Section 12, Interpretation  The captions and titles of the various articles, sections. sub-sections, paragraphy and
subpuragraphs of this Declaration are inserted herein for euse and convenicnce of reference only and sball not be used as an aid in isterpreting
or construing {his Decluration or any provision hereof.

Section 13, Amendment. No amendment or medification of this Declhuntion shalt be permitted without the prior written
consent of IRL.

Scotion 13, Recordation, Purchoser acknowledges that this Declaration shall be filed of record in the Gffice of Recorder of
Marion Couaty, [ndiann

BN WITNESS WHEREOF. Purchaser. Declarant. herein, has cxecuted this Declaration on the day and year first herein above set
forth.

DECLARANT: UR%
Signed: M/W 5‘(@5744/) Signed: /{5 1 Y™~
Christine A Jones, Exccg?% Director Printed: Néjcy Therp
Independent Residential Livifig of Central Indiana, Inc.

Printed: (‘HK[‘ST”}E /tt . FDAL—% Stgned: "
Printed: /(/anc,/, 77”1@/!,0

/]
{,
STATE GF f‘)vzt’ﬂ-f‘""“ . 3

T~
COUNTY OF /W gt . )

Nq}.'cxf [hoi p S
Before me a notary public in and for said County and State, personally appeared et being duly swomn, ackmowlndyged
execution of the foregojng Devlaration of Covenents

Aol ~ 7 Dt 4%_\ |

My county of residence NOTARY PUBLIC

F-27 2o /o _ /D6 a. ] ._//p /f/jf:_Jé e; |

My commission expires PRINTED NAME

;



STATE OF P I il ‘ )

COUNTY OF JFD#( dl-'w . )

Before e a notary public in and for said County and State, persenaslly appeared Christine A. Jones being duly swom,
exeeution of the foregoing Declaration of Covenants,

Mol e /?u«

m:knowic;(gcd

.f
My county of residence - NOTARY PUBLIC
é) L7 2 /0 /Zz’.-uf /)/;7/.!*‘-'—.”1,.
My comnnission expires PRINTED NAME . i}

THIS DOCUMENT PREPARED BY: Ron Brackin, IRL CFO. $971 W US 52, Suile E, New Palesting, TN 46163

RETURN DOCUMENT TO:  RL
5971 W. U3 52, SUITE B
NEW PALESTINE, IM 45163
Ann: HOUSING
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AGREEMENT TG \b

DECLARATION OF COVENANTS

THIS DECLARATION OF COVENANTS (the “Peclaration”) is exezuted this 30th day of September, 2003 hy “IRL.
{the ""Deelarant™), and Bronson Young ¢"Purchaser), in favor of independent Residentint Living of Cestral Indisaa, Inc, an Indiana
punprofit corporation (hereinafier referred to as “IRLTY

WHEREAS, the Declnrant is owner of the real cstte in Marion County, State of Indiana, which is more particularly described 253
Lot Nurmbered § in Block 3 in Green Lea Acres. a subdivision in Marion County. Indizne. os per plat thereof recorded February 11, 199% a5
Instrument No. 89-13242 in the Office of the Recorder of Marion County. Indiana

WHEREAS, the Declarant deems it desitable to subject the Rea! Estate (0 certain covenants and restnelions, ench and all o the extent
herein provided, for the benefit of the Real Estale;

NOW THEREFORE, ins consideration of the foregoing covenanis and other consideration, and in order to induce “IRL” 1o provide a
Second Mortpage i the purchase of 1he Declarant’s home, subject 1o The wems and conditions of the Build-A-Home Program us described in the
Indiana Housing Finance Authority - Indiana Low ncome Haousing Trust Fund BUTED-A-HOME Agreement No BH-002-01 | between Indizna
Huusing Finance Autherity and Independent Residential Hiving of Central  Indiana, Inc. dated March 1. 2003 Declaran? herelsy agrees as
follows:

Section . Declaration, The Declarant hevely dectares that the Real Estate is and shai} be subject to tie covenants and resirictions
terelnaltes sct forth, all of which are declarcd to be in furtherance of Real Estate, snd are estahtished and agreed upon far the purpose of
enhancing and protecting the valus of the Real Estate, and for the purpose of providing efTordable housing. and in consideration for which TR1.is
providing a second murigage (with BUILD-A-[HOME FUNDS) for the Duclaraat’s home  All terms not olhierwiss defined hercin shall have the
meaning asceibed to such term in the BUIED-A-1OME regulotions and guidelines enacted or adopted by the Indiana Housing Finance
Authority

Seetion 2. Restrictions  The following covenants and restrictions on the usc und enjoyment of the Real Estate shall be in addition (o
uny other covenants and restrictions affecting the Rea! Estate, and oll such covenants and restrictions affecting the Real Estate. and all such
covenants and restrictions are for the benefit and proteetion of the IRL, and shatt run with the Real Estate and be binding upon any tuture owners
of the Real Estale and inure 1o the benedit of and be snforcenhle by the IRL These covenants and resiriclions are as foliows:

{z) Purchastr and fulure owners of the Real fstate covenant and grant that from the dale of this Deeluration until e cxpiration of
ihe Affordability Perind 1o vause the Real Estate to be used for Afferdable Housing

{b) Purchaser and all future owners of the Reat Estate shall grant IRL. a right of first refusat andfor option 10 purchase, during the
Aftordability Period

{c) The vse of BUILD-A-1IOME Funds will Emit the poturn on investaent to the Purchaser and all future gwrers of the Real Estate
during the Affordability Period. According ta Resude guidelines established by Indians Housing Finance Aulhority for the Build-a-
home program

Section 3 Date of Closing, The date of closing is September 30, 2003

Seetion 4. Affordability Perigg. The period of affordability shall commence an September 30, 2003 and continue until midnight
September 29, 2008

Sactian 5. Bsforcement pf Resirictions {RL shall be entitled to injunctive or other equitable reliel against any violation or
uttempted vialation of eny Covenants wnd Restrictions. #nd shall, in addition, be entitled fo damages for ony injuries or fosses resulling from any
viglalions thereol

Scetion 0, Acceptance and Ratification Al present and futare owners of the Real Eslate and other persons claiming by, through
or under them. shall be subjeet to and shall comply with the Restriclions  The acceptance of o deed of conveyance 1o the Real Estate shail
constitue an agreement thal e covenants and Residctions. as may pe amended or supplemented foris time 1o time, are aceepted ond ratifivd by
such future owners. tenant of oecupant, and sl such Covenants and Restrictions shall he covenants running with the land and shull bind zny
person having at any time any interest o7 cstale in the Real Estate, abt 5 though such Covenants and Restrictions were recited and stipulated 2t
length in each ond cvery deed, conveyance, mongage of lease thereof

Secrion 7. Bunefit  This Declaration shall run with and bimet the Real Estate for o term commencing on September 30. 2003 and
expiring upen capiration of the AfTordability Period. The faflure or delay at any time of IRL. or any other person entitled 1o entoree this
Peclamtion shall in no cvent be deomed a waiver of the same, or of the right to enforee the same ut any Yme or from time o time hereafter. oran
estappel against the enforcement thereol’
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Section 8, Costs and Altamey s Fees In any proceeding arising becuuse of Iailure of the Purchaser or any fulure owner of lhe
Real Estate 1o comply with the Covenints and Restrictions required by this Declaration. ns may be amended from time o tine, IR shali be
entitled 1o recover its cosls and reasunable attomeys” fees incurred in connection with such default or fiturs

Section 9, Waiver  Neither e Purchascr nor any luture owney ot 1he Reai Estate may exempt nimsell from Habiiity for failure to
vomply with the Covenants and Resvictions required by this Declaration

Section 10, Severability Clause.  The invalidity of the Covenants snd Restrictions or any other covenant, restriction.

condition, limitstion or viher provisior of this Declaration shall nut {mpair or affect in any manner the validity. enfnreeability or effect of the rest
of this Declaration and each shall be enforceable to the greatest extent permitted by law

Section 11 Pronouns,  Words in the singular shall include and refer to the plural. and vice versa, as approgriate
Section [2. lnterpretation  The captions and titles of the varieus articles, scetions, sub-sections, paragraphs and

subparagraphs of this Declaration are inserted herein for ease and convenience of reference only and shall not he used as an aid in interpreting or
construing this Declaration or any provision nereol

Seption 13, Amendment. No zmendment or medification of this Declazation shall be permitted without the prios written
consent of IRL

Seetion 13, lRecardation. Purchaser acknowledges that this Declaration shali be filed of record in the Offiee of Recorder of
Marion County. Indiana

IN WIFNESS WHEREQF, Purchaser, Declarant, herein, has executed this Declartion on the day and yeor fiess herein above sl

forth
DECMR%: - PURLHASER: f/
Signed: Signed: E/Wn M

Christine A Jones, Exegisive Director printed: Bronson Young 7

Independens Residential Living of Centrul Indiana, ing.

nrIres — e

prines: CHELSTINE A TORE S Signed:
Printed:
-
STATE OF s sl . )
j ) S8

COUNTY OF o o Lo . )

Before me 2 notary public in and for suid County and State. persanally appeared Bronson Young , being duly swom,

acknowledged execution of the foregoing Declaration of Covenants . b
r ‘ Lot ¥ .
! ) ]
{/,‘1 J'JI-~'\-£ {(v /../":‘""“ i (-~ g /{)l—w.—m-\_
My county of residence NOTARY PUBLIC . o~ T !
. - . ) N L4 } £ t
& ") 7 2o . /‘/‘_ . / o { /N/’r' P g

My commission expires PRINTED NAME



STATE OF o Al gy )

S
COUNTY OF R it , )

Bebore me 2 notary public in and For said County and Stale, personally appeared Christine A Jones being duly swom. scknowledged
execution of the forepoing Declaration of Covenants.
e

LF 0 o~
.\:"{'{:"llu-u[‘l— Cd - R s o {i‘ {. “.}‘M ~\
My county of residency NOTARY PUBLIC o
y PR
Ve T de so . s ‘..'/-t;, Lo ’.37,, = b .
My commission expires PRINTED NAME

THIS DOCUMENT PREPARED BY: Ron Brackin, iRL CFO, 5971 W US 52, Suite £, Now Palestine, [N 46163

RETURN DOCUMENT FO:  IRL
5971 W US 52, SUITEE
NEW PALESTINE. IN4G163
Atln: HOUSING

S:\Housing developmenticity of indlanupolis torms\Declaration af covenants greeniea lot 3-1 Build-z-home DOC



AGREEMENT TC
DECLARATION OF COVENANTS

THIS DECLARATION OF COVENANTS {the “BDeclaration™) is executed this 30th day of September, 2003 by "IRL”,
(the "Declarant™), and Bronson Young (“Puschases™), in favor of Independent Restdential Living of Central Indiane. lac . an Indizna
nonprofit corporation (hereinafter referred fo as "IRL™)

RECITALS

WHEREAS. the Declarant is owner of the real estale in Mariun County. State of Indiann. which is more particularly described as;
Lot Numbered 1 i Bleck 3 in Green Lea Acres, a subdivision in Marion County, Indiana, as per piat thereof cecorded February 11, 199% 03
lastrment No. 99-33242 in the Office of the Recorder of Marion County, Indiann

WIIEREAS, the Declorant deems it desirable 10 subject the Real Estute to certain covenants and restrictions. each ond all o the extens
Berein provided. for the berefit of the Real Estate;

NOW THEREFORE. in considerativn of the foregoing covenants and other consideration, and i arder to induce “{RL" 10 provide o
Third mortgape in the purchase of the Declarant's home. subject to the terms und conditions of the HOME Funds Program as described in the
Home Investment Bartnership Progrsm Agreement between Independent Residential iving of Central Indisna. Inc and the Consolidzied City of
Indianapolis. IN dated Decembes 5, 2001 Declurant hereby agrevs as toliows:

Section 1. Declaration. The Declarant hereby dechares that the Real Estate is und shall be subject to the covenants and resirictions
hereinuber set forth, ell of which are declared 1o be in furtherance of the Real Estale, and are established and agreed upon for the purpose of
enhancing and protecting the value of the Real Estaie, and for {he purpose of providing uffordable housing. and in consideration for which IRL is
providing a third mortgage (with fedesal HOME funds) for the Dectarant’s home. All terms not otherwise defined herein shall have the meaning
ascribed 1o sech term in the HOME regulations and guidetines enacted or adopied by the Consolidated City of Indianapolis

Section 2. Restrictinns The following covenants aad restrictions on the use and enjoyment of the Real Estate shall be in addition w
any other covenanis and restrictions affecting the Real Estate. and ali such covenants and restrictions affecting the Real Estate. and all such
covenanis and restriclions are for the benedit and protestion of she {RL, znd shall run with the Real Estote and be binding upan any lulure owners
of the Real Sstate and inure 10 the benefit of and be enforceable by the IRL, These covenants and resirictions are a3 follows:

{a) Purchaser and future owners ol the Real Estate covenant and grant thag from the date of this Declaration until the expiration of
the Affordability Period to cause the Real Bstate 1o be wsed for Affordable Housing

(b} Purchaser and all future ownurs of the Real Estate shall grant IRE o right of fiest refusal andfor option 1o purchase, during the
Affardability Period.

{c) The use of HOME Funds will limit the return on investment to the Perchaser and all future owners of the Reai Estate during the
Affordubility Period  According to the Recaplure Guidelines for the City of Indisnapolis Any amounts be recaptured shall be retura
10 JRL and IRL will then give this moaey to the Consolidated City of Indianapolis

Section 3 Date ol Closing Thwe date of closing is Scplember 30, 2003

Seetion 4, Affordability Perivsl,  The peried of nfordability shalt commence on September 30, 2003 and continue until midnight
September 20, 2013

Section 5. Enforcement of Bestrictions. 11R1. shall be entitled 1o injunctive or other eguitable rehict aguinst any violation or
altemnpted violation ol any Covenaats und Restrictions. and shall, in sddition, he entitled to damapes tor any injuries or losses resulting from any
violations thereof

Seetion 6. Acceptance und Ratification Al present and future owners of the Real Estnie and other persens cluiming by. through
or under them, shall be subject fo and shall comply with the Restrictions  The acceptance of a deed of conveyance to the Real Estate shull
constitute an agreenent that the covenants and Restrictions, a5 muy be amended or supplemented form time to time, ere accepted and mified by
such flasure owners, tenant or sccepant. and all such Covenaats and Restrictions shalt be covenants running with the tand and shali bind any
person having at any time any interest or estate in the Real Estate, a¥ a5 though such Covenants and Restrictions were recited and stipuiated at
icngth in each and every deed, conveyance, mortgage or lense thereof

Section 7. Benefit  This Declaration shall ran with and bind the Real Estate for a lerm commencing on September 30, 2003 and
expiring upon cxpiration of the Affordability Period  Thu falure or delay at any time of IR, or any other person emtitled to enforce this
Declurution shall in ro event be deemed n waiver of the same. ar of the ripht te enforce the same at any tirme or from time to time hereafler. or an
estoppel against the enforeement ¢hereol.

Section 8. Costs and Atfomey's Fees In any proceeding arising because of fuilure of the Purchaser or any fiture owner of the
Real Estale to comply with the Covenans and Restrictions required by this Declaration, ss may be amended from time to time, IRL shall be
entitled 1o secover its costs and reasonahle altomeys” Tees incusred in connection with such detauit or failure
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Section 8. Waiver  Neither the Purchaser nor any future ywner of the Real Estate may exempt himself trom lability for failure (o
coruply with the Covenants and Restrictions required by this Declaration

Section £0, Severghility Clause  The invalidity of the Covenants and Restrictions or any other covenunt. restriction,
condition, limitation or other provision of this Declaration shall pot impair or affect in any manner the validity, enforceability or effect of the rest
of this Declaration and each shall be enforceable to the greatest extent permitied by faw

Section 11, Bronouns,  Words in the singular shall include and refer 1o the plurad, and vice versa, as approprite
Sectipn 12, Interpretation  The captions and titles of the various articles, seetions. sub-seetions, paragraphs and

subparagraphs of this Declaration are inserted hercin for ease and convenience of refenmee galy and shatl not be used a5 a aid in interpreting ue
construing 1his eclaration ar any provision hereofl

Section 13, Amendment. No amendmeat or modification of this Declirution shal be permitted without the prior writtes
consent of (R1.

Seqtion 13. Regordation. Purchaser acknowledges that this Declarution shall be filed of vecord in the Office of Recorder of
Marion County, Indiann

1N WITNESS WiEREOF, Purchoser. Dechuant. herein. has execined this Declaration on the day und year first hesein above set

{orth
DECLARANT: PURCHASER:

e r) ./2'7 '
Signed:__ /¥ Signed: Lo AT W

Ehiistine A Jones, Exccutive

Independent Residentinl Living ofCentral Indiana, Ine

rector Prinied: Bronson Young / /

Printed: »aﬁlelfpnlu& )‘ﬁ{ JOLES Signed:
Printed:
)
STATE OF s b s )
2 i 7W o 3 oS
COUNTY OF i }

Before me a notary public in and for said County and Stale, personally appeared Branson Yolmg n baing duly swom.
acknowledgell exeeution of the foregoing Decluration of Covenants

- e
i ot S S A
Lforibl, - il ([ D
My county of residence NOTARY PUBLIC

g 27T 2e 0o /oo de EJ5ee

My commission expires PRINTED NAME




™

STATE OF :,/*f“?quL_,,_. ot _ )
7 ¢ 1 §8:
COUNTY OF PR ' )

Before me a notary public in and for said County and State, persenally appeared Christine A Jones being duiy sworn, acknowledged
execution of the I'gmgning Declaration of Covenants

- A
( grudde s, | Lol S

My county of residence NOTARY PUBLIC o~ .
S St L forien
My commission expires PRINTED NAME

(118 DOCUMENT PREPARED BY: Rom Brackin, IRL.CFO, 5971 W. 1S 52, Suite E, New Palesline, IN 40163

RETURN DOCUMENT TO: JRL
5071 W US 52, SUITE R
NEW PALESTINE, IN 46163
Attn: HOUSING

SaHousing developmenitcity of indianapolis forms\Declaration of covenants greeaten lot 3-1 City of Indianzpolis DOC



DECLARATION OF COVENANTS
(FEDERAL HOME FUNDS)

H1S DECLARATION OF COVENANTS (the “Declaration™) is executed this Igﬂ\day of

1
NSM !‘E }. 2004, by Independent Residential Living, Inc., (the “Declarant”) in favor of The Consolidated
City of Indiznupolis, acting by and through its Department of Metropolitan Development (the "City™)

RECITALS

WHEREAS, the Declarant is the owner of the real estate in Marior County, State of Indiana,
which is more particularly described in Exhibit “A"™ atiached hereto and made a part hereof by reflerence
{the “Real Estate™); and

WHEREAS, the Declarant and the City have entered into that certain HOME Program Project
Agreement (the "Project Agreement™) wherehy the Declarant agrees to acoept and the City agrees to
grant and/or loan to the Declarant certain funds for the rehubilitation and/or new construction of rental
housing with respect to the Real Estate, subject to the terms and condilions set forth in the Project
Agreement; and

WHEREAS, the Declarant deems it desirable, for the purpose of providing Affordable Housing
to subject the Real Estate to vertain covennnts and restrictions, each and all to the extent herein provided,
for the benefit of the Real Estate;

NOW, THEREFORE, in consideration of the foregoing covenants and other consideration, and
in order te induce the City 10 enter into the Project Agreement with Declarant, the receipt and sufficiency
of all of which are hereby acknowledged, Declarant hereby agrees as follows, to wit

Section 1, Declaration. The Declarant hereby declares that the Real Estate is and shall be
subject 1o the covenants and restrictions hereinafler set forth, oli of which are declared to be in
furtherance of the Real Estate, and are established and apreed upon for the purpose of enhancing and
protecting the value of the Real Estate and in consideration for the City entering into the Project
Agreement with the Declarant. All terms not otherwise defined herein shall have the meaning ascribed to
such term in the Project Agreement

Section 2. Restrictions,  The following covenants and restrictions on the use and enjoyment of
the Real Estate shall be in addition to any other covenents and restrictions affecting the Real Estate, and
all such covenants and restrictions are for the benefit and protection of the City, and shali run with the
Real Estate and be binding upon any future owners of the Real Estate and inure to the benefit of and be
enforceable by the City These covenants and restrietions are as follows:

(2) Declarant covenants and grants that from the Project Completion Date until the expiration of
the Affordability Period to cause the Real Estate to be used for Affordable Housing. Declarant agrees to
file o recordable document setting forth the Project Completion Date and the Affordability Period when
determined by the City

(b) In the event the dweliing or dwellings located on the Real Estate arc not occupied as of the
date of the execution of the Declaration of Covenants, the Declarant covenants and agrees that any unit
of residential housing located at the Real Estate unoccupied on the date of the Declaration of Covenants
will not be feased or otherwise utilized as residential housing until the City has determined that such
units satisfy the Housing Standards and Codes.

Items {a) and (b) above arc hereinafter colicctively referred to as the “Covenants and Restrictions”
Section 3. Enforcement of Restrictions. The City shail be entitled to injunctive or other

equitable relief apainst sny violation or attempted violation of any Covenants and Restrictions, and shall,
in addition, be entitled to damages for any injuries or losses resulting from any violations thereof.

Section 4. Acceptence and Ratification, Al present and future owners of the Real Estate and
other persons elaiming by, through or under them, shall be subject to and shall comply with the
Restrictions  The acceptance of a deed of conveyance to the Real Estate shall constite an agreement
that the Covenants and Restrictions, as may be amended or supplemented frem time to time, are acoepled
and rotified by such future owners, tenent or occupant, and all such Covenants and Restrictions shall be
coverants running with the land and shall bind any person having at any time any interest r estate in the
Real Estate, alt as though such Covenants and Restrictions were recited and stipulated at length in each
and every deed, conveyances mortgnge or lease thereof.
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Section 5. Benefit.  This Declaration shall run with and bind the Real Estate for a tesm
commniencing on the date this Declaration is recerded in the office of the Recorder of Marion County,
Indiana and expiving afler the expiration of the Affordability Peried. The failure or delay atany time of
the City or any other person entitled 1o enforce this Decluration shall in no event be deemed a waiver of
the samne, or of the right to enforce the same at any time or from time to time thercafier, or an estoppel
apainst the enforcement Thereof.

Scction 6. Costs and Attorneys' Fees  In any proceeding arising because of fhilure of the
Declarant or any luture pwner of the Real Estate to comply with the Covenants and Restrictions required
by this Declaration, as may be amended from time to time, the City shall be entitled to recover its costs
and reasonable attorneys’ fees incurred in connection with such default or failure.

Section 7. Waiver, Neither the Declarant nor any future owner of the Res] Estate may exempt
himself from liability for failure to comply with the Covenants and Restrictions required by this
Declaration

Section 8, _Severability Clause, The invalidity of the Covenants and Restrictions or any other
covensnt, restriction, condition, limitation or other provision of this Declaration shall not impair or affect
in any manner the volidity, enforceability of effect of the rest of this Declaration and each shall be
enforceable to the greatest extent permitted by law

Scction 9. Pronguns, Any reference to the masculine, feminine or neuter gender herein shall,
unless the context clearly requires the contrary, be deemed {o refer to and include all genders. Words in
the singular shall include and refer to the plural, end vice verss, as appropriate

Section 10. _Interpretation. The captions and titles of the various articles, sections, sub-sections,
paragraphs and subparagraphs of this Declaration arc inseried herein for ease and convenience of
reference only and shall not be used as an aid in interpreting or construing this Declaration or any
provision hereof.

Section 11, Amendmen:. No amendment or modification of this Declaration shall be permitted
without the prior written consens of the City

Section 12. Recordation. Peclarant acknowledpes that this Declaration will be filed of record
in the OGffice of the Recarder of Marien County, Indiana,

Section 13, Project Completion Date. The Declarant acknowledges that the City has
determined the Project Completion Date to be March 13, 2002,

Section 14. Affordoability Period. The Declarant aclowledges that the City has determined the
Affordability Period shall run (brough and ineluding March 12, 2012

IN WITNESS WHEREOF, Declarant has executed this Declaration on the date set forth above

Byrmm

CHRISTIE 4 S, LY '
Printed “ch gﬁ’ rﬁ”’( et LeSided s Loy g
AGREED To this_ /8™ dayof __ Ataecu ,200_%/

THE CONSOLIPATED CITY OF INDIANAPOLIS,
ACTING BY AND THROUGH I'TS
DEFARTMENT OF METROPOLITAN DEVELOPMENT

By: Vr

George V. Courtney, Grants Maﬂagcr'




STATEOF INDIANA )
) S8
COUNTY OF MARION )

Before me, 2 Notary Public in and for said County and State, personally appeared Cheistipe S0
the 1% of Mmarch JooYy , who acknowledged execution of the above
and foregoing Declaration of Covenants as their voluntary act and deed 25 such officers for and on behalf
of said Ton Odpea de.nt €28 ideahinl for the purposes and uses therein set forth
' Lidia
Witness my hand and Nofarial Seal this < day of MWCM\’\ 2P,

™ 4 = Y S
SH //.&@ T
My Comamission Expires: a%ﬁ%‘@w %

ﬂ/3 /;)ODG, Signature, Nofary ljub‘\ o

Printed Name, Notdry Public

Cobrggrgpeanit Y

County of Residence

Ha ncodk

STATE OF INDIANA )
88
COUNTY OF MARION )

Before me, a2 Notary Public ilﬁd é‘or said County and State, personally appeared G@’f%ﬁg}_l:‘m@
i\p\[} ¥ ove

the 1% of ob , who acknowledged execution of the

and foregoing Declaration of Covenanis as their voluntary act snd deed as such officers for and on behalf
of said “ﬂ é? . Q% m d M, Q;&i_)\l& for the purposes and uses therein set forth.
S Witness my hand and Notarial Seal this / M day of W ZQ’%,Z

-~

' "VI!M}' Commission Expires: ‘/@m@ W
+ Signaturc, Notary Public .
Roril 13, 2009 i
t 7 Bt Cowty

Wy

Counly of Residence

Marion

This instrument prepared by George V. Courtney, Grants Manaper, City of Indianapotis, Department of
Metropolitan Development, 2042 City County Building, 200 East Washington Street, Indianapolis,
Indiana, 46204.



Exhibit A

Green Lea Acres
4 Units Rehab-Special Needs

3932 S, Fetlock
Lot number 2 in Block 2 in Green Lea Acres, recorded as instrument 990033242
in the Office of the Recorder of Marion County.

3936 S. Fetlock
Lot number 1 in Block 2 in Green Lea Acres, recorded as instrument 990033242
in the Office of the Recorder of Marion County.
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DECLARATION OF COVENANTS
(FEDERAL HOME FUNDS)

THES DECLARATION OF COVENANTS (the “Declaration™) is execuied this ?Sﬂt\iay of
¢ . 2004, by Independent Residentinl Living, Ine,, (the “Declarant”} in favor of The Consolidated
City of Indianapolis, acting by and through its Departreent of Metropolitan Development (the “City™)

RECITALS

WHEREAS, the Declarant is the pwner of the real estate in Marion County, State of Indiana,
which is more particularly described in Exhibit “A” attached hereto and made a part hereof by reference
(the “Real Estate"); and

WHEREAS, the Declarant and the City have entered into that certain HOME Program Project
Agreement {the "Project Agreement”) whercby the Declarant agrees to accept and the City agrees to
grant and/or loan to the Declarant certain funds for the rehabititation and/or new construction of rental
housing with respect to the Real Estate, subject to the terms and conditions sel forlh in the Project
Agresment; and

WHEREAS, the Declarant deems it desirable, for the purpese of providing Affordable Housing
to subject the Real Estate to certain covenants and restrictions, each and all to the extent hercin provided,
for the benefit of the Real Estate;

NOW, THEREFORE, in consideration of the foregoing covenants and other consideration, snd
in order to induce the City 1o enter into the Project Agreement with Declarant, the receipt and sufficiency
of all of which are hereby acknowledged, Declarant hereby agrees as follows, to wit:

Section |. Degiaration. The Declarant hereby declares that the Real Estate is and shall be
subject to the covenants and restrictions hereinafier set forth, all of which are declared to be in
furtherance of the Real Estate, and are established and agreed upor for the purpose of enhancing and
protecting the value of the Real Estate and in considerntion for the City entering into the Project
Agreement with the Deciarant  All lerms not otherwise defined herein shal} have the meaning aseribed to
such term in the Project Agreement.

Section 2. Restrictions. The following covenants and restrictions on the use and enjoyment of
the Real Estafe shall be in addition to any other covenants and restrictions affecting the Real Estate, and
21l such covenants and restrictions are for the benefit and protection of the City, and shall run with the
Real Estate and be binding upon any future owners of the Real Estate and inure to the benefit of and be
enforceable by the City. These covenants and restrictions ere as follows:

{a) Declarant covenants and grants that from the Project Completion Date unti] the expiration of
the Affordability Period to cause the Real Estate to be used for Affordable Housing, Declarant agrees to
file a recordabie document setting forth the Projeet Completion Date and the Affordability Period when
determined by the City

{b) Inihc cvent the dweliing or dwellings located on the Real Estate are not occupied as of the
date of the execution of the Declaration of Covenants, the Declarant covenants and agrees that any unit
of restdential housing located at the Real Estate uncccupied on the date of the Declaration of Covenants
will not be leased or otherwise utilized as residential housing until the City has determined that such
units satisfy the Housing Standerds and Codes

Htems (1} and (b) above are hereinafter collectively referred to as the “Covenants and Restrictions”.
Section 3. Enforcement of Restrictions. The City shali be entitled 10 injunctive or other

equitable relief against any violation or attempted viclation of sny Covenants and Restrictions, and shall,
in addition, be entitled 1o damages for any injuries or losses resulting from uny violations thereof,

section 4, Acceptance and Ratification,  AH present and future owners of the Real Estate and
other persons claiming by, through or under them, shall be subjeet to and shalt comply with the
Restrictions. The acceptance of a deed of conveyance to the Real Estate shall constitute an agreement
that the Covenants and Restrictions, as may be amended or supplemented from time (o time, are accepted
and ratified by such future owners, tenant or occupant, and ail such Covenants and Restrictions shail be
covenants running with the fand and shall bind any person having at any time any interest or estate in the
Real Estate, all as thovgh such Covenants and Restrictions were recited and stipulated at length in each
and every decd, conveyances mortgage or lease thereof,
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Section 5. Benefit,  This Declaration shail run with and bind the Real Estate for a torm
commeneing on the date this Declaration is recorded in the office of the Recorder of Marion County,
Indizne and expiring after the expiration of the Affordability Period. The failure or delay at any time of
the City or any other person entitled to enforce this Declaration shall in no event be deemed a waiver of
the same, or of the right 1o enforce the same at any time or from time to time thereafter, or an estoppel
against the enforcement Thereof.

Section 6. _Costs and Atlornevs’ Fees. In any proceeding arising because of failure of the
Declarant or any future owner of the Real Lstate to comply with the Covenants and Resirictions required
by this Declaration, as may be amended from time 1o time, the City shall be entiled to recover its cosls
and reasonable attorneys’ fees incurred in connection with such default or failure

Scction 7. Waiver. Neither the Declarant nor any future owner of the Real Estate may exempt
himself from liability for failure 16 comply with the Covenants and Restrictions required by this
DPeclaration.

Section 8. Severghility Clause. The invalidity of the Covenants and Restrictions or any other
covenan!, restriction, conditior, limitation or other provision of this Declaration shall nof impair or affeet
in any menner the validity, enforceability of effect of the rest of this Peclaration and each shail be
enforceable 1o the greatest extent permitted by law

Section 9. Proncuns, Any reference to the masculine, feminine or neuter gender herein shall,
unless the context clearly requires the contrary, be deemed to tefer to and include el genders. Words in
the singular shall include and refer to the plural, and vice versa, as appropriate.

Section 10. Interpretation. The captions and titles of the various articles, sections, sub-sections,
paragraphs and subperagraphs of this Declaration are inseried herein for ease and convenience of
reference only and shall not be used as an aid in interpreting or construing this Declaration or any
provision hereof,

Section 11. Amendment. No amendment or modification of this Declaration shall be permitted
without the prior written consent of the City

Section 12, Recordation. Declarant scknowledges that this Declaration will be filed of ecord
in the Office of the Recorder of Marion County, Indiana.

Section 13. Project Completion Date. The Declarant acknowledges that the City has
determined the Project Completion Date to be Qctober 28, 2003.

Section 14.  Affordability Period The Declarant acknowledges that the City has determined the
Affordability Period shall run through and inejuding October 27, 2023

IN WITNESS WHEREOF, Declavant has executed this Declaration on the date set forth above

By: f
st 4O TmEs
Printed Title
"Declarant”
AGREED To this_/£ ™~ dayof __Asmoc sl L2003

THE CONSOLIDATED CITY OF INDIANAPOLIS,
ACTING BY AND THROUGH ITS
DEPARTMENT OF METROPOLITAN DEVELOPMENT

By: A%LQM
George V. Courfney, Grants Manager X




STATE OF INDIANA

)
)y 8%
COUNTY OF MARION )
Before me, & Notary Public in and {or said County and State, personally appeared ChiistiagJene s

the 1S of March 2004 ", who scknowledged exceution of the above
and foregoing Declaration of Covenants as their veluntnry act and deed as such officers for and o behalf
of said Fndg i dopt Qegideaty ad L«d-r!for the purposes and uses therein set forth.

Witness my hand and Notarial Scal this IS

My Commission Expires

/% /2006

day of Q%*rﬂaﬂ-‘ﬂ 2607

“'.*2:'
S:g'natuc Nugary Pt j

Y it
PO
m&#}ﬁr ‘Smb‘mt "
Printed Name, No&q}"ublac B
County of Residence
HMI‘_.QL;L
STATE OF INDIANA )
} 88
COUNTY OF MARION )

Befolsc me, 2 Notary Public in and for
the

“de County and State, personaily appeared
of P\ CIA 26
of smd

and foregoing Declaration of Covenants as their voluntary sct and deed s such officers for and on behalf
‘Eﬁ ﬁ {}g h m L, ![ﬂ@}_‘l%

1 atls
, who acknowledged execution of the fbove
for the purpeses and uses therein set forth.

S .' ; 1 W mess my hand and Notarial Seal this _ /ﬁ Z'Z E day of_%w___ —IIZ
|£. : " ‘-—:" .'_. :
o boiy

po e

My)qdinhlssmn Expires:

,tfi?mf/ 13,2007

Marion County
My Comnlssian Explres
Api 13,2008 __
County of Residence
Marier)

This instrument prepared by George V. Courtney, Grants Menager, City of Indianapolis, Department of
Indiang, 46204

Metropolitan Develapment, 2042 City County Building, 200 East Woshington Street, Indianapolis,



Exhibit A

Green Lea Acres
8 Units New Construction-Special Needs

3804 S. Fetlock
Lot number 2 in Block 11 in Green Lea Acres, recorded as instrument 990033242
in the Office of the Recorder of Marion County.

3808 5. Fetlock
Lot number 1 in Block 11 in Green Lea Acres, recorded as instrument 990033242
in the Office of the Recorder of Marion County.

3844 S. Fetlock
Lot number 2 in Block 7 in Green Lea Acres, recorded as instrument 990033242
in the Office of the Recorder of Marion County.

3848 S. Fetlock
Lot number 1 in Block 7 in Green Lea Acres, recorded as instrument 990033242
in the Office of the Recorder of Marion County.



DECLARATION OF COVENANTS @
(FEDERAL HOME FUNDS)

THIS DECLARATION OF COVENANTS (the “Declaration"”) is executed this 215 day of
September, 2004, by Independent Residential Living, Inc., (the “Declarant”) in faver of The
Consolidated Cily of Indianapolis, acting by and through its Department of Metropolitan Development
(the “City™).

RECITALS

WHEREAS, the Declarant is the owner of the real estale in Marion County, State of Indiana,
which is more particulacly described in Exhibit “A™ attached hereto and made a part hereof by reference
(the “Real Estate™); and

WHEREAS, the Declarant and the City have entered info that certain HOME Program Project
Apreement (the "Project Agreement’”) whersby the Declarant agrees to accep! and the City agrees to
grant and/or loan to the Declarant eertain funds for the rehabilitation and/or new construction of rental
housing with respect 10 the Real Estate, subject to the terms and conditions set forth in the Project
Agreement; and

WHEREAS, the Declarant deems it desirable, for the purpose of providing Affordable Housing
to subject the Real Eslate to certain covenants and restrictions, cach and ali to the extent herein provided,
for the benelit of the Real Estate:

NOW, THEREFORE, in consideration of the foregoing covenants and other consideration, and
in order lo induce the City to enter into the Projec! Agreement with Declarant, the receipt and sufficiency
of all of which are hereby acknowledged, Declarant hereby agrees as follows, to wil:

Section |, Declaration. The Declarant hereby declares that the Real Estate is and shall be
subject 1o the covenants and restriclions hereinafter set forth, alt of which are declared to be in
furtherance of the Real Estate, and are established and rgreed upon for the purpose of enhancing and
protecting the value of the Real Estate and in considesation for the City catering into the Project
Agreement with the Declarant. All terms not olherwise defined herein shall have the meaning ascribed
to such term in the Project Agreement.

Section 2. Restrictions. The following covenants and restrictions on the use and enjoysient of
the Real Estate shall be in eddition to any other covenants and restrictions affecting the Real Estate, and
all such covenants and restrictions are for the benefit and protection of the City, amd shall run with the
Real Estate and be binding upon any future owners of the Real Estate and inure Lo the benefit of and be
enforeeable by the City  Thesc covenants and restrictions are as follows:

(a) Declarant covenants and grants that from the Project Completion Date until the expiration of
the Affordubility Period to canse the Real Estate {0 be used for Affordable Housing. Declarant agrees lo
{ile a recordnble document setting forth the Project Completion Date and the Affordability Period when
determined by the City.

(b) Inthe cvent the dwelling or dwelfings Jocated on the Real Estate are not occupied as of the
date of the execution of the Declaration of Covenants, the Declaran! covenants and agrees that any unil
of residentinl housing located at the Real Estate unoccupied on the date of the Declaration of Covenants
will not be leased or otherwise utilized as residential housing unti] the City has determined that such
units satisfy the Housing Standards and Codes.

{tems (a} and (b} above are hereinafter collectively referred to as the “Covenants and Restrictions”.

Section 3, Enforcement of Restrictions. The City shall be entitled to injunctive or other
equitable relief against any violation or attempted violation of any Covenants and Restrictions, and shall,
in addition, be entitled 10 damages for any injuries or losses resulting from any violations thereof.

Section 4. Acceptance and Ratification.  All present rnd fisture owners of the Real Estate and
other persons claiming by, through or under them, shall be subject to and shall comply with the
Restrictions. The acceptance of a deed of conveyance to the Real Estote shall constitute an agreement
that the Covenants and Restrictions, as may be amended or supplemented from time (o time, are accepted
and ratified by such future ewners, tenant or oceupant, and all such Covenants and Restrictions shall be
covenants running with the land and shall bind dny person having at auy time any interest of estate in {he
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Real Estute, all as though such Covenants and Restrictions were recited and stipulated at length in each
and every deed, conveyances mort gage or lease thereof

Section 5. Benefit, This Declaration shall run with and bind the Real Estate for o term
commencing on the date this Declaration is recorded in the office of the Recorder of Marion County,
Indiana and expiring afler the expiration of the Affordability Period. The fuilure or delay al any time of
the City or any other person eatitled to enforce this Declaration shall in no event be deemed a waiver of
the same, or of the right 10 enforce the same at any time or flom time to time thercafer, or an esloppel
against the enforcement Thereof

Section 6. Costs and Attormeys” Fees In any proceeding arising because of failure of the
Declarant or any future owner of the Rea! Estate 1o comply with the Covenants and Restrictions required.
by this Declaration, as may be amended from time to time, the City shall be entitled to recover its costs
and reasonable atlomeys® fees incurred in connection with such default or failure

Section 7. Waiver, Neither the Declarant nor anty fulure owner of the Real Estale may exemp
himselt from liability for failure to comply with the Covenants and Restrictions required by this
Declaration.

Section 8. Severability Clause, The invalidity of the Covenants and Restrictions or any olher
covenant, restriclion, condilion, limitation or other provision of this Declaration shall not impair or affect
in any manner the validily, erforceability of effeet of the rest of this Declaration and each shall be
enforceable to the greatest extent permitted by law.

Section 9. Pronouns, Any reference to the masculine, feminine or neuter gender herein shall,
unless the centex! clearly requires the contrary, be deemed to refer to and include all genders. Wards in
the singular shall include and refer to the plural, and vice versa, as appropriate

Section 10. Interpretation, The captions and titles of the various articles, sections, suly-sections,
paragraphs and subparagraphs of this Declaration are inserted hercin for ease and convenience of
reference only and shatl not be used as an aid in interpreling or construing this Declaration or any
provision hereaf

Section 11, Amendment. No amendment or modification of this Declaration shall be permilted
without the prior written consent of the City.

Section 12 _Recordation. Declarant acknowledges that this Deglaration will be filed of record
in the Office of the Recorder of Marion County, Indiana

Section 13.Project Completion Date. The Declarant acknowledges that the City has
determined the Project Completion Date to be June 10, 2004,

Section 14. Affordability Period. The Declarant acknowledges that the City has delermined the
Affordability Period shail run through and including June 9, 2024

IN WITNESS WHEREOJF, Deciarant has executed this Declaration on the dafe set forth above,

INDEPENDENT RESIDENTIAL LIVING
DEVELOFMENT CORPORATION

By: ///éﬂm

“Cliristine A. Jones, Exdofifve Director
“Declarant™

AGREED Tothis _2ist_ dayof _September |, 2004 ‘

THE CONSOLIDATED CITY OF INDIAN APOLIS,
ACTING BY AND THROUGH 115
DEPARTMENT OF METROPOLITAN DEVELOPMENT

By: —
corge V. Courtney, Grants Mahager




STATE OF INDIANA )
§8:
COUNTY OF MARION )

Before me, a Notary Public in snd for said County and State, personally appeared Christine A.
Jones, the Executive Director of Independent Residential Living, lnc., who acknowledged cxecution of
the above and foregoing Declaration of Covenants as their voluntary act and deed ns such officers for and
on behalf of said Independent Residential Living, Ine, for Uie purposes and uses therein set forth

Witness my hand and Notarial Seal this ,;2/-'5; day ormwzoy

My Commission Expires: rX@n(/I_A. _éﬂ(j.df’}t,
Signature, Notary Publit
0943 ot

| .W//sm ‘

Printed Name, Notary Public

County of Residence

Kamtrel

STATE OF INIMANA )
88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared George V. Courtney,
the Grants Masager of Consolidated City of Indianapelis, acting by and through its Department of
Metropolitan Development, who acknowledged execution of the above and foregoing Declarstion of
Covenanis as Lheir voluntary act and deed as such officers for and cn behalf of said City for the purposes
and uses therein set forth.

Witness my hand and Notada} Seal this cﬁ/ﬁ% day ommeﬁ[

My Commission Expires:

VBENNETT
Marlon Goupty .

Hy Commissin Exples
Apid 13,2008 0

Printed Name, Nolary Pliblic

County of Residence

This instrument prepared by George V. Courtney, Grants Manager, City of Indianapolis, Department of
Metropolitan Developmenl, 2042 City County Buiiding, 200 Enst Washington Street, Indianapolis,
Indiana, 46204



Exhibit A

Green Len Acres
8 Units New Construction-Rental

i 3752 8 Fetlock
Lot number 2 i1 Block 12 in Green Lea Acres, recorded 85 instrument 990033242 in the
Office of the Recorder of Marion County

2 3756 S Fetlock
Lot number 1 in Block 12 in Green Lea Acres, recorded as instrument 990033242 in the
Office of the Recorder of Marion County.

3 3814 8. Fetlock
Lot number 2 in Block 10 in Green Lea Acres, recorded as instrument 090033242 in the
Office of the Recorder of Marion County

4 3818 S Fetlock
Lot number | in Block 10 in Green Lea Acres, recorded as instrument 990033242 in the
Office of the Recorder of Marion County

5. 3824 8 Fetlock
Lot number 2 in Block 9 in Green Len Acres, recorded as instrement 990033242 in the
Office of the Recorder of Marion County.

6. 3828 S Fetiock
Lot number | in Block 9 in Green Lea Acres, recorded as instrusnent 990033242 in the
Office of the Recarder of Marion County

7 383483 Fetlock
Lot number 2 in Block 8 in Green Les Acres, recorded as instrument 990033242 in the
Office of the Recorder of Marion County.

8. 3838 S. Fetlock
Lot number | in Block 8 in Green Lea Acres, recorded a3 instrument 990033242 in the
Office of the Recorder of Marion County
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THIS DECLARATION OF COVENANTS (the “Declaration”) is executed this 30th day W
of September, 2003 by “IRL”, (the “Declarant”), and Bronson Young (“Purchaser”), in favor of
Independent Residential Living of Central Indiana, Inc., an Indiana nonprofit corporation

(hereinafter referred to as “IRL").

RECITALS

WHEREAS, the Declarant is owner of the real estate in Marion County, State of Indiana,
which is more particularly described as: Lot Numbered 1 in Block 3 in Green Lea Acres, a
subdivision in Marion County, Indiana, as pr plat thereof recorded February 11, 1999 as
Instrument No. 99-33242 in the Office of the Recorder of Marion County, Indiana;

WHEREAS, the Declarant deems it desirable to subject the Real Estate to certain
covenants and restrictions, cach and all to the extend herein provided, for the benefit of the Recal
Estate;

NOW, THEREFORE, in consideration of the foregoing covenants and other
consideration, and in order to induce “IRL” to provide a second mortgage in the purchase of the
Declarant’s home, subject to the terms and conditions of the BUILD-A-HOME Agreement No.
BH-002-011 between Indiana Housing Finance Authority and Independent Residential Living of
Central Indiana, Inc. dated March 1, 2003. Declarant hereby agrees as follows:

Section 1. Declaration. The Declarant hereby declares that the Real Estate is and
shall be subject to the covenants and restrictions hereinafier set forth, all of which are declared to
be in furtherance of the Real Estate, and are established and agreed upon for the purpose of
enhancing and protecting the value of the Real Estate, and for the purpose of providing
affordable housing, and in consideration. for which IRL is providing a second mortgage (with
federal HOME funds) for the Declarant’s Real Estate, in the amount of Nine Thousand Five
Hundred Dollars ($9,500.00). All terms not otherwise defined herein shall have the meaning
ascribed to such term in the HOME regulations and guidelines enacted or adopted by the
Consolidated City of Indianapolis.

Section 2, Restrictions. The following covenants and restrictions on the use and
enjoyment of the Real Estate shall be in addition to any other covenants and restrictions affecting
the Real Estate, and all such covenants and restrictions affecting the Real Estate, and all such
covenants and restrictions are for the benefit and protection of the IRL, and shall run with the
Real Estate and be binding npon any future owners of the Real Estate and insure to the benefit of
and be enforceable by the IRL. These covenants and restrictions are as follows:

(a)  Purchaser and future owners of the Real Estate covenant and grant that from the
date of this Declaration until the expiration of ithe Affordability Period to cause
the Real Estate to be used for Affordable Housing.

(b)  Purchaser and all future owners of the Real Estate shall grant IRL a right of first
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refusal and/or option to purchase, during the Affordability Period.

(c)  The use of HOME Funds will limit the refurn on imvestment to the Purchaser and
all future owners of the Real Estate during the Affordability Period. According to
the Recapture Guidelines for the City of Indianapolis. Any amounts be
recaptured shall be retarn to IRL and IRL will then give this money to the
Consolidated City of Indianapolis.

Seclion 3. Date of Closing. The date of closing is September 30, 2003.

Section 4, Affordability Period. The period of affordability shall commence on
September 30, 2003 and continue until midnight September 29, 2008.

Section 5. Enforcement of Restrictions. IRL shall be entitled to Injunctive or other
equitable relief against any violation or attempted violation of any Covenants and Restrictions,
and shall, in addition, be entitled to damages for any injuiies or loses resulting from any
violations thereof.

Section 6. Acceptance and Ratification. All present and fufwe owners of the Real
Estate and other persons claiming by, through or under them, shall be subject to and shall comply
with the Restrictions. The acceptance of a deed of conveyance to the Real Estate shall constitute
an agreement that the covenants and Restrictions, as may be amended or supplemented from
time to time, are accepted and ratified by such future owners, tenant or occupant, and all such
Covenants and Restrictions shall be covenants running with the land and shall bind any person
having at any time any interest or estate in the Real Estate, all as though such Covenants and
Restrictions were recited and stipulated at length in each and every deed, conveyance, mortgage
or lease thereof.

Section 7. Benefit, This Declaration shall ran with and bind the Real Estate for a
term commencing on September 30, 2003 and expiring upon expiration of the Affordability
Period. The failure or delay at any time of IRL or any other person entitled to enforce this
Declaration shall in no event be deemed a waiver of the same, or of the right to enforce the same
at any time or from time to time hercafier, or an estoppel against the enforcement thereof.

Section 8, Costs and Attomey’s Fees. In any proceeding arising because of failure of
the Purchaser or any future owner of the Real Estate to comply with the Covenants and
Restrictions required by this Declaration, a$ may be amended from time to time, IRL shall be
entitled fo recover its costs and reasonable attorneys’ fees incurred in connection with such
default or failure.

Section 9. Waiver. Neither the Purchaser nor any future owner of the Real Estate
may exempt himself from liability for failure to comply with the Covenants and Restrictions
required by this Declaration.

Section 10.  Severability Clause. The invalidity of the Covenants and Resfrictions or
any other covenant, restriction, condition, limitation or other provision of this Declaration shall
not impair or affect in any manner the validity, enforceability or effect of the rest of thig
Declaration and each shall be enforceable to the greatest extent permitted by law.




Section 11.  Pronouns. Words in the singular shall include and refer to the plural, and
vice Versa, as appropriate.

Section 12,  Interpretation. The captions and titles of the various articles, sections,
sub-sections, paragraphs and subparagraphs of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used as an aid in interpreting or construing this
Declaration or any provision hereof.

Section 13.  Amendment. No amendment or modification of this Declaration shall be
ermiited without the prior written consent of IRL.

Section 14.  Recordation. Purchaser acknowledges that this Declaration shall be filed
of record in the Office of the Recorder of Marion County, Indiana.

IN WITNESS WHERFEOF, Purchaser, Declarant, herein, has executed this Declaration
og the day and year first herein above set forth.

DECL. PURCHASER:
Signed: / S Signed: g@'/’*@/
Connie Dillm#n, Executive Director Printed: Bronson Young &7

Independent Residential Living of Central Indiana, Inc

Signed:
Pristed: Connie L LLmany Printed:
STATE OF INDIANA )
} 58
COUNTY OF MARION )

Before me a notary public in and for said County and State, personally appeared Bronson
Young being duly sworn, acknowledged execution of the foregoing Declaration ?-f Covenants.

My county of residence NOTARY PUBLIC

(_DD‘C%(:) F % €

PRINTED NAME

..40 ¥ _ - ¥y
I commididty Susiccsen
Siate Of Indiang
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THIS DECLARATION OF COVENANTS (the “Declaration”) is execuled this 17th day
of September, 2003 by “IRL”, (the “Declarant™), and Nancy Tharp {(“Purchaser”), in favor of
Independent Residential Living of Central Indiana, Inc, an Indiana nonprofit corporation
(hereinafter referred to as “IRL”).

RECITALS

WHEREAS, the Declarant is owner of the real estate in Marion County, State of Indiana,
which is more particularly described as; Lot Numbered 2 in Block 1 in Green Lea Acres, a
subdivision in Marien County, Indiana, as per plat thereof recorded February 11, 1999 as
Instrument No. 99-33242 in the Office of the Recorder of Marion County, Indiana;

WHEREAS, the Declarant deems it desirable to subject the Real Estate to certain
covenants and restrictions, each and all to the extend herein provided, for the benefit of the Real
Estate;

NOW, THEREFORE, in consideration of the foregoing covenants and other
consideration, and in order lo induce “[RL” to provide a third mortgage in the purchase of the
Declarant’s home, subject to the terms and conditions of the BUILD-A-HOME Agrecment No.
BH-002-011 between Indiana Housing Finance Authority and Independent Residential Living of
Central Indiana, Inc. dated March 1, 2003, Declarant hereby agrees as follows:

Section 1. Declaration. The Declarant hereby declares that the Real Estate is and
shall be subject to the covenants and restrictions hereinafter set forth, all of which are declared to
be in furtherance of the Real Estate, and are established and agreed upon for the purpose of
enhancing and protecting the value of the Real Estate, and for the purpose of providing
affordable housing, and in consideration for which IRL is providing a third mortgage (with
federal TOME funds) for the Declarant’s Real Estate, in the amount of Nine Thousand Five
Hundred Dollars ($9,500.00). All terms not otherwise defined herein shall have the meaning
ascribed o such term in the HOME regulations and guidelines enacted or adopted by the
Consolidated City of Indianapolis.

Section 2. Resirictions. The following covenants and restrictions on the use and
enjoyment of the Real Estate shall be in addition to any other covenants and restrictions affecting
the Real Estate, and all such covenanis and restrictions affecting the Real Estate, and all such
covenants and restrictions are for the benefit and protection of the IRL, and shall run with the
Real Estate and be binding upon any future owners of the Real Estate and insure to the benefit of
and be enforceable by the IRL. These covenants and restrictions are as follows:

{a) Purchaser and future owners of the Real Estate covenant and grant that from the
date of this Declaration until the expiration of the Affordability Period to cause
(he Real Estate to be used for Affordable Housing.

(b)  Purchaser and all future owners of the Real Estate shall grant IRL- a right of first
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refusal and/or option to purchase, during the Affordability Period.

(c) The use of HOME Funds witl limit the return on investment to the Purchaser and
all future owners of the Real Estate during the Affordability Period. According to
the Recapturc Guidelines for the City of Indianapolis. Any amounts be
recaptured shall be return to IRL and IRL will then give this money to the
Consolidated City of Indianapolis.

Seclion 3. Date of Closing. The date of closing is September 17, 2003.

Section 4. Affordability Perod. The period of affordability shall commence on
September 17,2003 and continue until midnight September 16, 2013.

Section 5. Enforcement of Restrictions. IRL shall be entitled to Injunctive or other
equitable relief against any violation or attempted violation of any Covenants and Restrictions,
and shall, in addition, be entitled to damages for any injuries or loses resulting from any
violations thereof.

Section 6. Acceptance and Ratification. All present and future owners of the Real
Estate and other persons claiming by, through or under them, shall be subject to and shall comply
with the Restrictions. The acceptance of a deed of conveyance to the Real Estate shall constitute
an agreement that the covenants and Restrictions, as may be amended or supplemented from
time to time, are accepted and ratified by such future owners, tenant or occupant, and all such
Covenants and Restrictions shall be covenants running with the land and shall bind any person
having at any time any interest or estate in the Real Estate, all as though such Covenants and
Restrictions were recited and stipulated at length in each and every deed, conveyance, mortgage
or lease thereof.

Section 7. Benefit. This Declaration shall run with and bind the Real Estate for a
term comsmencing on September 17, 2003 and expiring upon expiration of the Affordability
Period. The failure or delay at any time of IRL or any other person entitled to enforce this
Declaration shall in no event be deemed 2 waiver of the same, or of the right to enforce the same
at any time or from time to time hereafter, or an estoppel against the enforcement thereof.

Section 8. Costs and Attorney’s Fees. In any proceeding arising because of failure of
the Purchaser or any future owner of the Real Estate to comply with the Covenants and
Restrictions required by this Declaration, as may be amended from time to time, IRL shall be
entitled to recover its costs and reasonable atlomeys’ fees incurred in connection with such
default or failure.

Section 9. Waiver. Neither the Purchaser nor any future owner of the Real Estate
may exempt himself from liability for failure to comply with the Covenants and Restrictions
required by this Declaration.

Gection 10.  Severability Clause. The invalidity of the Covenants and Restrictions or
any other covenant, restriclion, condition, limitation or other provision of this Declaration shall
not impair or affect in any manner the validity, enforceability or effect of the rest of this
Declaration and each shall be enforceable to the greatest extent permitted by law.




Section 11.  Pronouns. Words in the singular shall include and refer to the plural, and
vice versa, as appropriate.

Section 12.  Interpretation. The captions and titles of the various asticles, sections,
sub-sections, paragraphs and subparagraphs of this Declaration are inserted herein for ¢ase and
convenience of reference only and shall not be used as an aid in interpreting or construing this
Declaration or any provision hercof.

Section 13.  Amendment. No amendment or modification of this Declaration shall be
permitted without the prior written consent of IRL.

Section 14.  Recordation. Puichaser acknowledges that this Declaration shall be filed
of record in the Office of the Recorder of Marion County, Indiana.

IN WITNESS WHEREOF, Purchaser, Declarant, herein, has executed this Declaration
on the day and year first herein above set forth.

DECIL NT: i PURCHASER:
Signed " Slgnedm Qe r\n aMD
“onnie Dillmay, Executive Director Printed: Nadncy Th {

Independent Residential Eiving of Central Indiana, Inc

et e a2

printed: Conhj e Dyl man Printed: N Yimen UTEanp
| / if

STATE OF INDIANA )
) §S:
COUNTY OF MARION )

Before me a notary public in and for said County and State, personally appeared Nancy
Tharp being duly, acknowledged execution of the fﬁsgoing Declaration of Covenants.

Lo o

My county of residence NOT A(_Ii_\: PUBLIC
Y COMIMI SO RREERS PRINTED NAME
My Commission Expiret Sep 21, 2009

s



