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This Declaration (hereinafter referred to as “the Declaration”) or “this Declaration™),
made this [é“"' day of August, 2000, by GreenTree at Ft. Benjamin Harrison, LLC, an Indiana
limited liability company (hereinafter referred to as “ Declarant™),

WITNESSETH:

WHEREAS, Declarant is the owner of a certain parcel of land in Marion County, Indiana,
more particularly described in “Exhibit A” attached heteto and by this reference, made a part
hereof (hereinafter referred to as the “Real Estate™); and

WHEREAS, Declarant is also owner of certdin parcels of land located adjacent to the
Real Estate, more particularly described in “Exhibit B” attached hercto and made & part hereof
(collectively the “ Adjacent Real Estate”), all or & part of which Declarant -anticipates may be
added to the Real Estate by portions to be designated by Declarant from time to time (the Real
Estate and the Adjacent Real Estate being hereafter collectively referred to as the “Project”); and

WHEREAS, Declarant desires and infends to develop a residential community designed
to meet the specific life needs of scniors, to be known as GreenTree at Ft. Benjamin Harrison
(“GreenTree”). GreenTree is not a nursing home, but a campus style environment for seniors in
which various levels of service or assistance are provided to residents based upon each resident’s
needs and desires. GreenTree's resident profile is to include ambulatory individuals who are
mentally alert but may benefit from or are comforted by the availability of services. The goal of
£ GreenTree is to permit services to be “layered in” for residents as each resident’s individual
& needs increase, allowing the residents of GreenTree to gracefully “age in place™; and
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WHEREAS, Declarant desires to provide for the preservation and enhancement of the
values and amenities in such community and the common facilities therein contained, and, to this
end, Declarant desires to subject_the Real Estate to cerfain rights, privileges, covenants,
conditions, restrictions, easements, assessments, charges'and liens, each and all to the extent
herein provided, for the benefit of the Real Estate and sach owner of all or part thereof; and
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WHEREAS, Declarant intends to subject the Real Estate to the Indiana Horizontal
Property Law and create a horizontal property regime {the “Regime™) upon the Real Estate and
thercfore, as portions of the Adjacent Real Estate are developed from time to time, such portions
will be added, All Owners of Dwelling Units as defined herein shall hold an undivided vested
interest in the Common Properties and facilities on the Real Estate; and

WHEREAS, Declarant intends that, as portions of the Adjacent Real Estate are developed
from time to time, they will be added to the Regime by an amendment to this Declaration, so that
the Regime is to be expandable as defined in the Indiana Horizontal Property Law; and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values and
amenities in said community, to create an agency to which shall be delegated and assigned the
powers of owning, maintaining and administering any common facilities located on the Real
Estate, administering and enforcing the covenants and restrictions contained in this Declaration,
collecting and distributing the assessments and charges imposed and created hereby and
hereunder, and promoting the health, safety and welfare of the Owners of the Real Estate, and afl
parts thereof; and

WHEREAS, Declarant has caused to be incorporated under the laws of the State of
Indiana a not-for-profit corporation under the name of GreenTree at Ft. Benjamin Harrison
Homeowners Association, Inc., or a similar name, as such agency for the purpose of exercising
such functions.

NOW, THEREFORE, Declarant hereby declares that the Real Estate is'and)shall be a
horizontal property regime pursuant to Ind./Code §32-1-6-1, gt.seq., as amended, and shall be
held, transferred, sold, conveyed, hypothecated, encumbered; leased, rented, used, improved and
occupied subject to the provisions, agrecments, conditions, covenants, restrictions, easements,
assessments, charges and liens hereinafier set forth, all of which are declared to be in furtherance
of a plan for preservation and enhancement of the Real Estate, and are established and agreed
upon for the purpose of enhancing and protecting the value, desirability and atiractiveness of the
Real Estate as 2 whole and of each of the Dwelling Units situated therein.




ARTICLE
Definitions

Section 1. The following words and terms," when used herein or in any supplement or
amendment hereto, unless the context clearly requires otherwise, shall have the following
meanings:

a) “Act” shall mean and refer to the Indiana Not-For-Profit Corporation Act
of 1971, as amended;

b) “ Additional Sections” shall mean portions of the Adjacent Real Estate
that may from time to time be annexed to the Real Estate and included
within the Regime as provided in Article VIil, Section 2;

¢} “ Amendment” means any amendment to this Declaration by which all or
any portion of the Adjacent Real Estate shall be included within the
Regime;

d) “Appliceble Date” shall mean and refer io the date upon which a
Percentage Vote applicable to the Dwelling Units shall remove the Initial
Board of Directors.

€) “ Architectural Review Board” shall mean and refer to that committce or
entity established pursuant to Article VIII, Section 1 of this Declaration
for the purposes herein stated;

1) * Articles” shall mean and refer tojthe Articles of Incorporation of the
Corporation, as the same may be amended from time to time;

g “Board” or “Board of Directors” shall mean and refer to the governing
body of the Corporation elected, selected or appointed as provided for in
the Articles, By-Laws and this Declaration;

£) “Building™ shall mean and refer to-a structure having more than one
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“Dwelling Unit”;

“By-Laws” shall mean and refer to the code of By-Laws of the
Corporation, attached hereto, made a part bereof and marked “ Exhibit C”,
as the same may be amended from time to time;

“Common Expenses” shall mean and refer to expenses of administration
of the Corporation, and expenses for the upkeep, maintenance, repair and
replacement of the Common Properties, and all sums lawfully assessed
against the Owners by the Corporation, and all surns, costs and expenses
declared by this Declaration to be Common Expenses;

“Common Properties™ shall mean both General Common Properties and
Limited Common Properties;

“Corporation” shall mean and refef to GreenTree at Fi. Benjamin
Harrison Homeowners Association, Inc., an Indiana  not-for-profit
corporation which Declarant has eaused to be incorporated under said
name ot similar name, its successors and assigns;

“Declarant” shall mean and refer 1o GreenTree at Fi. Benjamin Harrison,
LLC, an Indiana limited Lability company, and any successors and assigns
of it whom it designeates in one or more written recorded instruments to
have the rights of the Deglarant hereunder, and any mortgagee acquiring
title to any portion of the Real Estate pursuant to the exercise of rights
under, or foreclosure of, a mortgage exercised by Declarant;

“Dwelling Unit” shall mean and refer to any individual residential unit in
any building, structure or portion thereof situated on the Real Estate and
within the Regime, designed and intended for use and oeccupancy as-a
residence by one (1) single family as designated by Declarant by its deed
of same to another Perscn;

“Formula” shall mean the method by which thePercentage Interest in
Common Properties| applicable to jeach Dwelling Unit as set forth in
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Article XVIII, Section 2(b);

“General Common Properties” shall mean those Common Properties, the

. use and enjoyment of which are not limited to a particular Dwelling Unit

or Units, as further defined and described in Article II, Section 4;

“HPL” or “Horizontal Property Law” shall mean the provisions of the
Indiana Horizontal Property Law as of the date of this Declaration, and as
applicable as amended from time to time;

“Limited Common Properties” shall mean those Common Properties, the
use and enjoyment of which are limited to a particular Dwelling Unit or
Units, as further described and defined in Article 11, Section 5;

“Mortgagee” shall mean and refer to the holder.of a recorded first
mortgage lien on a Dwelling Unit;

“Owner” shall mean and refer'to the record owner, whether one or,more
Persons, of the fee simple title to any Dwelling Unit, but ifvany event shall
not include or mean to refer to a mortgagee or tenant vniess and until such
mortgagee or tenant has acquired title to any Dwelling Unit, but upon so
acquiring title to any Dwelling Unit a mortgagee or tenant shall be an
Owner;

“Percentage Yote” means that percentage of the total Vote accruing to all
Dwelling Units which is applicable to each particular Dwelling Unit and
exercisable by the Owner thereofas described in Article TV, Section 2, and
in the By-Laws;

“Percentage Interest” means the percentage of undivided interest in-the
fee simple title to the Common Properties appertaining to each Dwelling
Unit, as determined in accordance with Article II, Section &;

“Person’* shall mean and refer to an individual, figm, corporation, limited
liability company, partnership, association, trust, or other legal entity, or




any combination thereof;

w)  "“Plans” shall mean floor and building plans of the Buildings and the
Dwelling Units, the site plan, the survey and elevation plans of the Real
Estate and the Buildings, duly certified by a registered architect or license
professional engineer, attached as exhibits to this Declaration of any
Amendment, that pertain to any Real Estate made a part of the Regime;

x) “Restrictions” shall mean and refer to the agreements, covenants,
conditions, restrictions, easements, assessments, charges, liens and all
ather provisions set forth in this Declaration, as the same may be amended
from time to time; and

)] “Single family” shall include adults over the age of fifty-five (55) years,
the caretakers of such adults and any disabled dependent.of such adult.

ARTICLE I
ion; Description of Dwelli: mits; Bo jes;

al and Limited COMMON rroperfies,

Section 1. Declaration. Declarant hereby expressly declares that the Real Estate shall be
a horizontal property regime pursuant to Ind, Code §32-1-6-1 et.seq., as amended, shall be held,
transferred, and occupied subject to the Restrictions.  Subsequent owners of contract purchasers
of any Dwelling Unit subject to these Restrictions, by (i) acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof, whether from Declarant or a
subsequent Owner of such Dwelling Unit, or (i) by the act of occupancy of any Dwelling Unit,
shall accept such deed or execute such contract subject to each Restriction and/agresment herein
contained. By acceptance of such deed or execution of such contract, eéach Owner or contract
purchaser acknowledges the rights and powers of Declarant and of the Corporation with respect
to these Restrictions, and also for itself, its heirs, personal representatives, successors and
assigns, covenants, agrees and consents to and with Declarant, the Corporation, and the Owners
and subsequent Owner of each of the Dwelling Units affected by these Restrictions to keep,
observe, comply with and perform such Restrictions and agreement.




Section 2. Description of Dwelling Units, The Real Estate contains eight (8) Dwelling
Units, as shown on the Plans recorded at the time of recordation hereof. Such Dwelling Units are
identified and referred to in the Plans and herein as Dwelling Units numbered 8122, 8124, 8126,
8128, 8133, 8135, 8137 and 8139. The Dwelling Units in the various portions of the Adjacent
Real Estate, if annexed, shall be identified numerically, the exact mambers of the Dwelling Units
to be identified and referred to in the Plans filed with each Amendment. The legal description of
each Dwelling Unit shall consist of the numeric designation of such Dwelling Unit, and reference
hereto and to any relevant Amendments then of record. Each Dwelling Unit shall consist of all
space within the boundaries thereof (as hercinafter described), and all fixtures, facilities, utilities,
equipment, appliances and structural components within such boundaries that are designed or
intended solely and exclusively for enjoyment, use and benefit of such Dwelling Unit and the
Owner thereof. Not included in any Dwelling Unit are those fixtures, facilities, utilities,
equipment, appliances and structural components designed or intended for enjoyment, use,
benefit, support or safety of more than one Dwelling Unit, or that may be necessary for the same,
or that are specifically defived or described herein as Commorn Areas, or that are normally
intended for common use; provided, however, that all fixtures, equipment and appliances
designed or intended solely and exclusively for enjoyment, use and benefit of a Dwelling Unit
shall constitute a part of such Dwelling Unity even if the same are located wholly or partly
outside the boundaries of such Dwelling Unit

Section 3. Boundaries. The boundaries of cach Dwelling Unit shall be as shown on the
Plans. The vertical boundaries shall run from the interior, unfinished surfaces of the lowermost
floors to the interior, unfinished surfaces of the uppermost ceilings, and the horizontal boundarics
shall be the interior, unfinished drywall surfaces of the common walls and exterior walls, and the
interior, unfinished surfaces of the doors ‘and windows, except that all glass, screens and air
conditioning units shall be deemed part of the Dwelling Unit. If any horizontal or vertical
boundary line as shown on the Plans does not coincide with the actual location of the respective
wall, floor or ceiling of a Dwelling Unit becanse of inexactness of construction, settling afier
construction or any other reason, the boundary lines of such Dwelling Unit shall be desmed to
be, and treated for purposes of occupancy, possession, maintenance, decoration, use and
enjoyment, in accordance with the actual existing construction. In such case, permanent
casements for exclusive use shall exist in favor of the Owner of each Dwelling Unit in and to
such space lying outside the boundary lines of such Dwelling Unit as indicated on the Plans, but
within the walls, floors and ceilings of such Dwelling Unit as the same may actually exist.




Section 4, General Common Properties. General Common Properties shall include the
following, except to the extent otherwise specifically designated in Section 2, 3 or § of this

Article I as being within & Dwelling Unit or as Limited Properties:

a) yards, gardens, open spaces, fences and landscaping (except flowers or
other plants not planted by Declarant as provided in Article VII, Section
2(b);

b) sidewalks;

<) exterior lighting fixtures, electrical and water service, except where
separately metered to a particular Dwelling Unit;

d) electrical, gas, water, sanitary sewer, telephone and cable television lines,
mains, pipes, ducts, conduits, wiring and insulationy

€) interiors of all structural walls and floors, including all exterior walls and
attic space, walls between horizontally adjacent Dwelling Units and floors
between vertically adjacent Dwelling Units;

1) foundations, roofs and exterior wall surfaces of Buildings, and all other
structural elements and components of Buildings; and

2) all other structures, areas and facilities not expressly defined as Limited
Properties in Article I, Section 5, or expressly included within Dwelling
Units by Article II, Section 2 or 3.

Section 5. Limited Properties. Limited Properties shall consist of the following:

a) entranceways through which access to Dwelling Units is obtained are
limited to use of the respective Dwelling Unitfs) served by such
entranceways;

b) patios, balconies, porches, courtyards, and de€orativewailg.and fences, are
limited to use of the respective Dweiling Unit(s) to which they are




appurtenant;

<) driveways, walkways and similar areas used for access to particular
individual Dwelling Units are limited to use of the Dwelling Units so
served. Each Dwelling Unit shall have the exclusive right to use the
parking area located in the driveway area immediately adjacent to such
Dwelling Unit, as shown on the Plans.
Sectjon 6. Qwnership erties 3 greentage
with and as an inseparable part of ownership of each Dwelling Unit, the er thereof shall have
an undivided interest in the Common Properties as a tenant in common with all other Owners,
such interest to be equal to the Percentage Interest applicable to such Dwelling Unit. The
Percentage Interest in the Common Properties applicable to each Dwelling Unit shall be
determined in accordance with the Formuls, The Percentage Interests at the time of recordation
hereof are equal to 12-1/2% for each Dwelling Unit. If any Additional Sections are annexed, as
permitted and contemplated by Section VIII, then, upon exeeution and recordation of the
applicable Amendment, the Percentage Interest of ¢ach Dwelling Unit that is partiof the Regime
prior to such annexation shall be recomputed in accordance with the Formmla. Such
recomputation will have the effect of reducing Percentage Interests in those Common Areas that
are part of the Regime prior to such Amendment, so as to allocate Percentage Interests therein to
the Dwelling Units added to the Regime by such Amendment. At the same time, such
recomputation shell create Percentage Interests, in favor of all Dwelling Units in the Regime
immediately following such armexation, in the Common Properties within such Additional
Section being annexed. The overall resulting Percentage Interests shall be determined in
accordance with the Formula and designated in the applicable Amendment. In any calenlation or
determination of a Percentage Interest, the figure obtained shall be rounded to the nearest one-
thousandth of a percent and shail be so presented for all purposes of conveyance and hereof.

Section 7. Easement to Corporation. Declarant hereby grants & non‘exclusive easement
in favor of the Corporation for the maintenance of the General Common Properties-” Said

easement shall permit the Board or its agents to enter onto any Dwelling Unit or Limited
Common Property to make emergency repairs or to do other work reasonably necessary for the
proper maintenance or operation of the community and to enter onto any Dwelling Unit for the
purpose of reconstruction énd restoration in the event of casualty,  Maintenance shall include but
not be limited to maintenance of wtilities which serve'more than ene Dwelling Unit and utilities




owned and utilized by the Corporation.

Section 8. Encroachment Easements. If any portion of the Common Properties
encroaches on any Dwelling Unit or any Dwelling Unit encroaches upon the Common Properties
or another Dwelling Unit as a result of construction, reconstruction, repairs, shifting, settlement
or movement of any portion of the improvements, a valid easement shall be deemed to exist and
run to the Corporation or to the Owner of the encroaching Dwelling Unit or improvement for the
encroachment and for the maintenance thereof so long as said encroachment exists.

Section 9. Easements to and from Additional Sections, Declarant reserves unto itself, its
successors and assigns, for use and benefit of that part of the Adjacent Real Estate not annexed,
an easement for access to any and ail necessary utility lines, mains and other utility services for
any buildings or improvements upon the Adjacent Real Estate, whether or not such buildings or
improvements are to be added to the Regime. Declarant, or its successors ot essigns, shall be
responsible for repairing any damage to any Property arisingroutyof exercise of this casement.
The easements reserved in this Section 9 shall be easements mnning with the land and accruing
to the benefit of the Adjacent Real Estate.

ARTICLEIII
Dedicati

No street on the Real Estate shall be dedicated to Marion County or the City of
Indianapolis for the use and benefit of the public, and all such streets shall remain private streets.
The act of maintenance of such streets shall be a part of the assessments mede pursuant to the
terrns herein,

AR
Corporation; Membership; Voting: Functions

Section 1. Membership in Corporation. Declarant and each Owner of a Dwelling Unit
shall, automatically upon becoming an Owner, be and become 8 member of the Cosporation and
shall remain a member until such time as his ownership of a Dwelling Unit ceases, but
membership shall terminate when such owner ceases to be an Owner, and will be transferred to
the new Owner of his Dwelling Unit; provided, howeyer, that any Person who holds the interest
of an Owner in a Dwelling Unit merely &s security for the performance of an obligation shall not
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be 2 member until and unless he realizes upon his sccurity, at which time he shell automatically
be and become an Owner and a member of the Corporation.

Section 2. Voting Rights. The Corporation shall have two (2) classes of membership,
with the following voting rights:

a) Class A, Class A members shall be all Owners except Class B members,
Each Class A member shall be entitled to a Percentage Vote with respect
to each matter submitted to a vote of members upon which the Class A
members are entitled to vote,. 'When more than one (1) Person constitutes
the Owner of a particular Dwelling Unit, all such Persons shall be
members of the Corporation, but all of such persons shall have only the
Percentage Vote for such Dwelling Unit, which vote shatl be exercised as
they emong themselves determine, but in no event shall more than the
Percentage Vote be cast with respect to any such Dwelling Unit.

b) Class B, Class B members shall be Declarant and all suecessors and
assigns of Declarant designated by Declarant as Class B members in a
written notice mailed or delivered to the resident agent of the Corporation.
Class B members shall be entitled to the Percentage Vote applicable to any
Dwelling Units made a part of the Regime by Amendment but not yet
transferred to a Class A member.

Section 3. Functions, The Corporation has been formed for the purpose of providing for
the maintenance, repair, replacement, administration, operation and ownership of the Common
Properties, to pay taxes assessed against and payable with respect to the Common Properties, to
pay any other necessary expenses and costs in connection with the Common Properties, and to
perform such other functions as may be designated for it to perform under this Declaration.

ARTICLEV
Board of Directors
Section 1. Management. The business and affairs of the Corporation shall be governed

and managed by the Board of Directors, No person shall be eligible to serve as a member of the
Board of Directors unless he ig or is deemed in sccordance with this Declaration to be, an
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Ovmer, including a person appointed by Declarant as provided in Section 2 of this Article V.

Scction 2. Initial Bogrd of Directors. The initial Board of Directors shall have three (3)
members and such original directors shail be composed of the persons designated in the Articles,
to-wit: R. Max Greenwalt, R. Lynn Greenwalt and Steve Smith (herein referred to as the “Initial
Board”), all of whom have been or shall be appointed by Declarant. Notwithstanding anything
to the contrary contained in, or any other provisions of, this Declaration, the Articles, the By-
Laws or the Act, (a) the Initial Board shall hold office until the Applicable Date, and (b) in the
event of any vacancy or vacancies occurring in the Initial Board for any reasons or cause
whatsoever, prior to the Applicable Date determined as provided above, every such vacancy shall
be filled by a person appointed by Declarant, who shall thetcafter be deemed a member of the
Initial Board. Each Person serving on the Initizl Board, whether as an original member thereof
appointed by Declarant to fill a vacancy, shall be deemed a member of the Corporation and an
Ovmer solely for the purpose of qualifying to act as a member of the Board of Directors and for
no other purpose. No such Person serving on the Initial Board shall:be deemed or considered a
member of the Corporation nor an Owner of a Dweiling Unit for any other purpose (unless he is
actually the Owner of a Dwelling Unit and thereby & member of the Corporation).

Section 3, Additional Qualifications. ‘Where @i Qwner/consists of more than one Person
or is a partnership, corporation, trust or other legal entity, then one of the Persons constituting the
multiple Qwner, or a partner or an officer/ot trustes shall be eligible to serve on the Board of
Directors, except that no single Dwelling Unit may be represented on the Board of Directors by
more than one Person at a time.

Section 4, Temm of Office and Vacancy. Subject to the provision of Section 2 of this
Article V, one-third (1/3) of the Board of Directors shall be elected at such annual meeting of the
Corporation. The Initial Board shsll be deemed to be elected and re-elected as'the Board of
Directors at each annual meeting until the Applicable Date provided herein. Afier the Applicable
Date, one-third (1/3) of the Board of Directors shall be elected for a tezm of three (3} years,
except that at the first election after the Applicable Date one-third (1/3) of the Board of Ditectors
shall be elected for a three (3) year term, one-third (1/3) for a two {2) year term, and one-third
(1/3) for a one (1} year term so that the terms of one-third (1/3) of the members of the Board
shall expire annually. There shall be separate nominations for the office of each member of the
Board to be elected at such first election after the Applicable Date. Each Director shall hold
office throughout the term of his election and until his suecessor is elected and qualified. Subject
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to the provisions of Section 2 of this Article V as to the Initial Board, any vacancy or vacancies
occurring in the Board shall be filled by a vote of a majority of the remaining members of the
Board or by Percentage Vote of the Owners if a Director is removed in accordance with Section
5 of this Article V. The director so filling a vacancy shall serve until the next annual meeting of
the members and until his successor is elected and qualified. At the first annual meeting
following any such vacancy, a Director shall be elected for the balance of the term of the Director
so removed or in respect to whom there has otherwise been a vacancy.,

Section 5. Removal of Directors. A Director or Directors, except the members of the
Initial Board, may be removed with or without cause by vote of a majority of the Percentage
Votes entitled to be cast at a special meeting of the Owners duly called and constituted for such
purpose. In such case, his successor shall be elected at the same meeting from eligible Owners
nominated at the meeting. A Director so elected shall serve until the next annual mesting of the
Owners and until his successor is duly elected and qualified.

Section 6. Duties of the Board of Directoss, The Board of Directors shall be the
goveming body of the Corporation representing all of the Owners and being responsible for the
fimctions and duties of the Corporation, including but not limited to, providing for the
administration of the Real Estate, the management, maintenance, repair, upkeep and replacement
of the Common Properties (unless the same are otherwise the responsibility or duty of Owners),
and the collection and disbursement of the Common Expenses. After the Applicable Date, the
Board may, on behalf of the Corporation, employ a reputable and recognized professional
property management agent (herein called the “ Mansging Agent™) upon such terms as/the Board
shall find, in its discretion, reasonable and customary. The Managing Agent, if one is employed,
shall essist the Board in carrying out its duties, which include, but are not limited to:

a) maintenance, repair, replacement and upkeep of the Common Properties
(or items deemed Common Properties for purposes of maintenance}, not
inclhuding, however, garage door openers;

b) snow removal from streets, driveways and a sidewalk eniry to each
Dwelling Unit only when the snow reaches a depth of two inches (2”) or
more;

€) assessment and collection from the/Owners of the Owners' respective
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h)

i)

share of the Common Expenses;

preparation of the proposed annua) budget, a copy of which will be mailed
or delivered to each Owner at the same time as the notice of annual
meeting is mailed or delivered;

preparing and delivering annually to the Owners a full accounting of all
receipts and expenses incurred in the prior year; such accounting shall be
delivered to each Owner simultaneously with delivery of the proposed
annual budget for the current year;

keeping a current, accurate and detailed records of receipts and
expenditures affecting the Cormmon Properties and the business and affairs
of the Corporation, specifying and itemizing the Common Expenses; all
records and vouchers shall be available for_examination by an Owner at
any time during normal business hours;

procuring end maintaining for the benefit of the Owners, the Corporation
and the Board the insurance coverages required under this Declaration and
such other insurance coverages s the Boatd, in its sole discretion, may
deem necessary or advisable; and

paying taxes assessed against end payable with respect to the Common
Properties and paying any other necessary expenses amd costs in
connection with the Common Properties; and

making available to Owners and Mortgagees, and to holders, insurers or
guarantors of any first mortgage, ewment copies of this Declaration, the
By-Laws or other rules concerning the community and the books, records
and financial statements of the Corporation, *Available” means available
for inspection, upon request, during normal business hours or under other
reasonable circumstances; and

making availablz to any Martgégee or any holder, insurer of guarantor of a
first mortgage, upon request, a copy of the Corporation’s agdited financial
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Section 7, Powers of the Board of Directors. The powers of the Board of Diroctors set
forth herein shall be retained by Declarant. Upon the Applicable Date, Declarant shall continue
to retain the powers of the Board of Directors until and unless eighty percent (80%) of the total
Percentage Vote shall vote to give the Beard of Directors such powers, The powers of the Board
of Directors whether retained by Declarant or otherwise, shall be such powers as are reasonable
and necessary to accomplish the performance of their duties. These powers include, but are not

statement for the immediately preceding fiscal year free of charge to the
party making such request.

limited to, the power:

a)

b)

d)

to employ a Managing Agent to assist the Board in performing its duties;
provided that no employment agreement with the Declarant (or a
corporation or other entity affiliated with the Declarant) as Managing
Agent or for any other service shall be for more than three (3) years after
the Applicable Date and after said date any such agreement shall be
subject to termination by the Managing Agent without cause and by
Declarant or by the Board as provided herein;

to purchase, lease or otherwise obtain for the Corporation, to enable it to
perform its functions and duties, such equipment, materials, lzbor and
services as may be necessary in the judgment of the Board of Directors;

to employ legal counsel, architects, contractors, accountants and others as
in the judgment of the Board of Directors may be necessary or desirable in
connection with the business and affairs of the Corporation;
to employ, designate, discharge end remove such personnel as in the
Jjudgment of the Board of Directors may be necessary for the maintenance;
upkeep, repair and replacement of the Common Properties;

to include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

to open and maintain a bank account or accounts in the name of the
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Corporation;

£ to promulgate, adopt, revise, amend and alter from time to time such
additional rules and regulations with respect to use, occupancy, operation
and enjoyment of the Real Estate and the Common Properties (in addition
to those set forth in this Declaration) as the Board, in its discretion, deems
necessary or advisable; provided, however, that copies of any such
additional rules and regulations so adopted by the Board shall be promptly
delivered to all Owners.

Section 8. Iimitations on Board Action.

1. After the Applicable Date, the authority of the Board of Directors to enter into
contracts shall be limited to contracts involving a total expenditure of less than Five Thousand
Dollars ($5,000.00) without obtaining the prior approval of a:majority Percentage Vote of the
Owners, except that in the following cases such approval shall not be necessary:

a) contracts for replacing or restoring portions of the Common Properties
damaged or destroyed by fire or other casualty where the cost thereof is
payable out of insurance proceeds actually received;

b) proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the Owners at the annual mecting;
and

c) expenditures necessary to deal with emergency conditions in which the
Board of Directors reasonably believes there is insufficient time to'call a
meeting of the Owners,

2. The Board shall not, without the prior written approval of at least sixty-seven-percent
(67%) of the Percentage Vote or sixty-seven percent (67%) of the Mortgagees (whose mortgage
interests have been made known to the Board of Directors) holding mortgages on Dwelling Units
which have at least sixty-seven percent (67%) of the Percentage Vote which are subject to
mortgagees:
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b)

4

Section 9. Compensation. No Direetor shall receive any compensation for his services as
such except to such extent as may be expressly authorized by a majority vote of the Owners. The
Managing Agent, if any is employed, shall be entitied to reasonable compensation for its

by act or omission abandon, partition, subdivide, encumber, sell or transfer
the Common Properties owned by the Corporation (provided, the granting
of easements for public utilities or for other public purposes shall not be
deemed a transfer within the meaning of this clause);

by act or omission change, waive or abandon any scheme or regulations,
or enforcement thereof, pertaining to the architectural design or the
exterior appearance of Buildings or Dwelling Units, the exterior
maintenance of Buildings or Dwelling Units, the maintenance of side
walls in the Common Properties or common fences, or the upkeep of
lawns on the Real Estate;

fail to maintain fire and extended coverage on insurable Common
Properties on a current replacement cost basis in an amount not less than
one hundred percent (100%) of the insurable value based on current
replacement cost; and

the hazard insurance proceeds for losses to any of the Common Properties
for other than the repair, replacement or reconstruction of Commen
Properties.

services, the cost of which shall be a common expense.

Section 10, Non-Liability of Directors. The Directors shall not be lable to the Owners
or any other Persons for any error or mistake of judgment exercised in carrying out their duties
and responsibilities as Directors, except for their own individual willful misconduct, bad faith or
gross negligence. The Corporation shall indemnify and hold harmless and defend each’ of the
Directors against any and all liability to any person, firm or corporation arising out of contracts
made by the Board on behalf of the Corporation, unless any such contract shall have been made
in bad faith. It is intended that the Directors shall have no personal liability with respect to any

contract made by them on behalf of the Corporation.
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Section 11. Additional Indemnity of Directors, The Corporation shall indemnify, hold
harmless and defend any Person, his heirs, assigns and legal representetives, made a party to any
action, suit or proceeding by reason of the fact that he is or was 2 Director of the Corporation,
against the reasonable expenses, including attomeys® fees, actually and necessarily incurred by
him in connection with the defense of such action, suit or proceeding, or in connection with any
appeal therein, except as otherwise specifically provided herein in relation to matters as to which
it shall be adjudged in such action, suit or proceeding that such Director is Hable for gross
negligence or misconduct in the performance of his duties. ‘The corporation shall also reimburse
to any such Director the reasonable costs of settlement of or judgment rendered in any action,
suit or proceeding, if it shall be found by a majority vote of the Owners that such Director was
not guilty of gross negligence or misconduct. In making such findings and notwithstanding the
adjudication in any action, suit or proceeding against a Director, no Director shall be considered
or deemed to be guilty of or lisble for negligence or misconduct in the performance of his duties
where, acting in good faith, such Director refied on the books and records of the Corporation or
statements or advice made by or prepared by the Managing Agent(if any) or any officer or
employee thereof, or any accountant, attorney or other person, firm or cotporation employed by
the Corporation to render advice or service unless such Director had actual knowledge of the
falsity or incorrectness thereof; nor shall a diregtor be deemed guilty of or liable for negligence
or misconduct by virtue of the fact that he failed or ngglected to attend a meeting or meetings of
the Board of Directors.

Scction 12, Bond. The Board of Directors shall provide surety bonds and shall tequire
the Managing Agent (if any), the treasurer of the Corporation, and such other officers as the
Board deems necessary, to provide surety bonds, indemnifying the Corporation against larceny,
theft, embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication, and
other acts of fraud or dishonesty, in such sums and with such sureties as may be approved by the
Board of Directors and such bond shall specifically include protections for any insurance
proceeds received for any reason by the Board, The expense of eny such bonds shall be a
Common Expense. The amount of the bonds shall be based upon the judgment of the Board of
Directors and shall not be less than the estimated maximum of funds, including reserve funds, in
the custody of the Corporation or its management agent at any given time during the term of the
bond. In no event shall the aggregate amount of such bonds be less than a sum equal to three (3)
months aggregate assessments on all units plus reserve fimds.

Section i3. Initial Managernept. The Initial Board has entered, or will hereafter enter,
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into a management agreement with Declarant (or a corporation or other entity affiliated with
Declarant) under which Declarant (or such affiliate of Declarant, as appropriate} will provide
supervision, fiscal and general management and maintenance of the Common Properties and, in
general, perform all of the duties and obligations of the Corporation. Such management
agreement is or will be subject to termination by Declarant (or its affiliate, as appropriate) at any
time prior to the expiration of its ferm, in which event the Corporation shall thereupon and
thereafter resume performance of all of its duties, obligations and functions. Notwithstanding
anything to the contrary contained in this Declaration, so long as such management agreement
remains in effect, and unless at least eighty percent (80%) of the Percentage Vote. Declarant (or
its affiliate, as appropriate) shall have, and Declarant hereby reserves to itself (or to its affiliate,
as appropriate), the exclusive right to manage the Real Estate and Common Propetties and to
perform all the finetions of the Corporation.

ARTICLE VI
(- 3 Utiliti

Section 1. Real Fstate Taxes. Real estate taxes on each Dwelling Unit, and on any
Dwelling Unit or other improvements on each Dwelling Unit, are to be separately assessed and
taxed to each Dwelling Unit and shall be paid by the Owner of such Dwelling Unit. Any real
estate taxes or other assessments against the Common Properties shall be paid by the Corporation
and treated as a Common Expense.

Section 2. Utilities, Each Owner shell pay for his own utilities which, to the extent
possible, shall be separately metered to each Dwelling Unit. An outside water source will be
metered separately for each Owner’s private use. Utilities for lawn and shrubbery maintenance
on Common Properties shall be separately metered and shall be treated as and paid as part of the
Common Expense, unless otherwise determined by the Corporation. Utilities for street lights and
the guard gate shall be separately metered and paid as part of the Common Expense, unless
otherwise determined by the Corporation.

ARTICLE VII
Maintenance, Repairs and Replacements

Section 1. By Owners. Each Ownet shall, at' his own expense, be responsible for and
shall promptly perform ‘as the need erises, all interior maintenance, repairs, decoration and
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replacement of his own Dwelling Unit. All fixtures and equipment installed within or as part of a
Dwelling Unit, commencing at the points where the utility lines, pipes, wires, and conduits or
systems enter the Dwelling Unit shall be maintained and kept in repair by the Owner thereof,
Each Owner shall promptly perform all maintenance and repair of his Dwelling Unit which, if
neglected, might adversely affect any other Dwelling Unit or any part of the Common Properties.
Such maintenance and repairs include but are not limited to intemal water lines, plumbing,
electric lines, gas lines, appliances, and all other fixtures, equipment and accessories belonging to
the Owner and a part of or appurtenant to his Dwelling Unit.

Section 2. By the Corporation. Maintenance, repairs, replacements and upkeep of the
Common Properties shall be furnished by the Corporation, as a part of its duties, and the cost
thereof shall constitute a part of the Common Expenses.

In addition to the maintenance of the Common Properties, the Corporation, s part of its
duties, and as a part of the Common Expenses, shall provide:

a) maintenance, repairs, replacement and wpkeep of the exteriors of each
Dwelling Unit. Such exteriors including, but not limited to, roofs, gutters,
doors, windows (excluding glass whichshall be eonsidered’a part of
interior maintenance) and exterior walls shall be considered part of the
Common Froperties for maintenance only;

b) for maintenance of the lawns and shrubbery, which shall be considered
part of the Common Propertics for purposes of maintenance only.
Maintenance of lawns shall inchede but shall not be limited to fertilizing,
mowing and replanting when necessary of the gress; and the care,
fertilizing, trimming, removal and, replacement of shrubbery and trees
planted by the Declarant. It shall net include the care and maintenance of
shrubs, trees, flowers or other plants which were not planted by Declarant;
nor shall it include any area enclosed by a fence appurtenant to any
Dwelling Unit.

The Board of Directors may adopt such other rules and regulations concerning
maintenance, repair, use and enjoyment of the Cornmon Propérties agit deems necessary.
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Notwithstanding any obligation or duty of the Corporation to repair or maintain any of
the Common Properties (or items deemed as such for purposes of maintenance), or if
maintenance, repairs or replacements shall be required thereby which would otherwise be at the
Common Expense, then such Owner shall pay for such damage and such maintenance, repairs
and replacements, as may be determined by the Corporation, unless such loss is covered by the
Corpotation’s insurance with such policy having a waiver or subrogation clause. If not paid by
such Owner upon demand by the Corporation, the cost of repairing such damage shall be added
to and become 2 part of the assessment to which such Owner’s Dwelling Unit is subject.

The authorized representative of the Corporation, the Board and the Managing Agent for
the Corporation (if any) shall be entitled to reasonable access to any Dwelling Unit as may be
required in connection with maintenance, repairs or replacements of or to the Common
Properties for purposes of maintenance, including, but not limited to, access to any easements
reserved by the Declarant on any portion of the Real Estate for such purposes.

ARTICLE VIII
Architecturai Control
Section 1. The Architectural Review RBoardiw Aspavstanding commitiee of the

Corporation, there shall be, and hereby is established an Architectural Review Board consisting
of three (3) or more Persons as may, from time to time, be provided in the By-Laws.  Until the
Applicable Date, Declarant shall appeint the members of the Architectural Review Board. After
the Applicable Date, the Architectural Review Board shall be appointed by the Board of
Directors.

Section 2. Purposes. The Architectural Review Board shall regulate the extemal design,
appearance, use, location and maintenance of the Real Estate and of improvements therson in
such manner as to reserve and enhance values and to maintain the natural(vegetation and
topography.

Section 3. Conditions, No improvements, alterations, repairs, change of colors,
excavations, changes in grade or their work which in any way alters the exterior of any Dwelling
Unit or the improvements located thereon from its natural or improved state existing on the date
such Dwelling Unit was first conveyed in fee by the Declarant to an Owner shall be made or
done without the prior ‘approval of the Architectural Review Board, except as otherwise
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expressly provided in this Declaration, No building, fence, wall, Dwelling Unit or other structure
shall be commenced, erected, maintained, improved, altered, made or done without the prior
written approval of the Architectural Review Board; provided this restriction shall not be
applicable to the original construction of a Dwelling Unit whether such construction occurs
before or after the Applicable Date,

Section 4. Procedures. In the event the Architectural Review Board fails to approve,
modify or disapprove in writing an application within thirty (30) days after such application (and
all plans, drawings, specifications and other items tequired to be submitted 1o it, approval will be
deemed granted by the Architectural Review Board, A decision of the Architectural Review
Board may be appealed to the Board of Directors which may reverse or modify such decision by
a two-thirds (2/3) vote of the Directors then serving. The Aschitectural Review Board may
establish committees consisting of two (2) or more of its members, which committees shall
exercise such powers of the Board as may be delegated to them,

ARTICLE IX
Assessments

jon 1. . Annually, after the ¢lose of each fiscal year of the
Corporation and prior to the date of the annual meeting of the Corporation next following the end
of such fiscal year, the Board shall cause to be prepared and furnished to each Owner a financial
statement prepared by a certified public accountant or firm of certified public accountants then
serving the Corporation, which statement shall show 2l receipts and expenses received, incurred
and paid during the preceding fiscal year.

Section 2. Proposed Annyal Budget. Annually, on or before the date of/the anmual

mecting of the Corporation, the Board of Directors shall cause to be prepared a proposed annual
budget for the current fiscal year estimating the total amount of the Common Expenses for the
current fiscal year and shall furnish a copy of such proposed budget to each Owner at of prior to
the time the notice of such annual meeting is mailed or delivered to such Owners. The gnnual
budget shall be subscribed to the Owners at the annual meeting of the Corporation for adoption
and, if so adopted, shall be the basis for the Regular Assessments (thereafter defined) for the
current fiscal year. At the annual meeting of the Owners, the budget may be approved in whole
or in part or may be amended in whole or in part by a majority of the Percentage Vote; provided
that any increase of more than ten percent (10%) must be epproved by a vote of two-thirds (2/3)




of the Percentage Vote voting in person or by proxy; provided further, however, that in no event
shall the annual meeting of the Owners be adjourned until an annual budget is approved and
adopted at such meeting, either the proposed annual budget or the proposed annual budget as
amended. The annual budget, the regular Assessments, and all other sums assessed by the
Corporation shall be established by using generally accepted accounting principles applied on a
consistent basis. The annual budget and the Regular Assessments shall, in addition, be
established to include the establishment and maintenance of replacement reserve funds as
required by law for capital expenditures and replacement and repair of the Conumon Properties
(or items deemed Common Properties for purposes of maintenance), which replacement reserve
fund shall be used for those purposes and not for usual and ordinary repair expenses of the
Common Properties. Such replacement reserve fund for capital expenditures and replacement
and repair of the Common Properties {or items deemed Common Properties for maintenance)
shall be maintained by the Corporation in a separate interest bearing account or accounts with .
one or more banks or savings and loan associations authorized to conduct business in Marion -
County, Indiana, selected from time to time by the Board. The failure or delay of the Board of
Directors to prepare a proposed annual budget and to fisrnish a copy thereof to the Owners shall
not constitute a waiver or release in any manner ©f the obligations of the Qwaers 1o pay the
Common Expenses as provided, whenever detefmined. Whenever, whether before ‘or after the
annual meeting of the Corporation, there is no annualibudget approved by the Owners as herein
provided for such current fiscal year, the (wners shall coutinue to pay Regular Assessments
based upon the last approved budget or, at the option of the Board, based upon one hundred and
ten percent (110%) of such last approved budget, as a temporary budget.

Section 3. Regular Assessments. The anmual budget as adopted by the Owners shall,
based on the estimated cash requirement for the Common Expenses in the curent fiscal year as

set forth in said budget, contain a proposed assessment against each Dwelling Unit, which shall
be computed as follows: all Common Expenses except the cost of the master casualty insurance
policy provided for in Article XII, Section 1 shall be divided by the number of Dwelling Units in
the subdivision to determine the Regular Assessment for each Dwelling Unit. Immediately
following the adoption of the annual budget, each Owner shall be given written notice-of such
assessment against his respective Dwelling Unit (herein called the “Regular Assessment”). In
the event the Regular Assessment for a particular fiscal year is initially based upon a temporary
budget, such Regular Assessment shall be revised, within fifteen (15) days following adoption of
the final annual budget by the Owners, to réflect the assedsment agningt each Dwelling Unit
based upon such annual budget as finally adopted by the Owners. The aggregate amount of the
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Regular Assessments shall be equal to the total amount of expenses provided and included in the
final annual budget, including reserve funds as hereinabove provided. The Regular Assessment
against each Dwelling Unit shall be paid in advance in equal quarterly installments commencing
on the first day of the first month of each fiscal year and quarterly thereafter through and
including the first day of the last quarter of such fiscal year. Payment of the quarterly
installments of the regular Assessment shall be made to the Board of Directors or the Managing
Agent, as directed by the Board of Directors; provided, however, Owners may elect to pay
quarterly assessments semi-annually or annuelly, in advance. At the election and option of the
Board, the Regular Assessment may be required to be paid by the Owners in advance in equal
monthly installments rather than quarterly installments. In the event the Regular Assessment for
a particular fiscal year of the Corporation was initially based upon a temporary budget,

a) if the Regular Assessment based upon the final annual budget adopted by
the Owners exceeds the amount of the Regular Assessment based upon the
temporary budget, that portion of such excess applicable to the period
from the first day of the current fiscal year to the date of the next payment
of the Regular Assessment whichds due shall be paid with such next
payment and such next payment; and all payments thereafter during such
fiscal year, whether quarterly or monthly, shall'be ificreased 50 that the
Regular Assessment as finally determined shall be paid in full by the
remaining payments due in such fiscal year, or

b) if the Regular Assessment based upon the temporary budget exceeds the
Regular Assessment based upon the final annual budget adopted by the
Owners, such excess shall be credited against the mext payment or
payments of the Regular Assessment coming due, whether quarterly or
monthly, until the entire amount of such excess has been so credited;
provided, however, that if an Owner had paid his Regular Assessment
either semi-annually or annually in advance, then the adjustments set forth
under (a) or (b) above shall be made by a cash payment by, or refund to;
the Owner on the first day of the second month following the
determination of the Regular Assessment based upon the annual budget
finally adopted by the Owners.

The Regular Assessment for the current fiscal year of the Corporation shall become a lien on
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each separate Dwelling Unit as of the first day of each fiscal year of the Corporation, cven
though the final determination of the amount of such Regular Assessment may not have been
made by the Date. The fact that an Owner has paid his Regular Assessment for the current fiscal
year in whole or in part based upon a temporary budget and thereafter, before the annual budget
and Regular Assessment are finally determined, approved and adjusted as herein provided, sells,
conveys or transfers his Dwelling Unit or any interest therein, shall not relieve or release such
Owner or his successor as owner of such Dwelling Unit from payment of the Regular
Assessment for such Dwelling Unit as finally determined, and such Owner and his successor as
owner of such Dwelling Unit shall be jointly and severally liable for the Regular Assessment as
finally determined. Any statement of unpaid assessments furnished by the Corporation pursuant
to Section 2 of Article X hereof prior to the final determination and adoption of the annual
budget and Regular Assessment for the year in which such statement is made shall state that the
matters set forth therein are subject to adjustment upor: determination and adoption of the final
budget and Regular Assessment for such year, and all parties to whom any such statement may
be delivered or who may rely thereon shall be bound by such final determinations. Quarterly or
monthly {if so determined by the Board) installments of Regular Assessments shall be due and
payable automatically on their respective due dates without any notice from the Board or the
Corporation, and neither the Board nor the corporation shall be responsible for providing any
notice or statements to Owners for the same.

Each Owner shall prepay to the Corporation at the time his Dwelling Unit is conveyed to
such Owner an amount equal to thirteen (13) monthly installments of the amount required to pay
for the Dwelling Unit Owner’s pro rata portion of the master casualty insurance policy based
upon the budget for the current fiscal year and the Owner shall maintain such prepayment
account at all times. The Corporation shall hold such pre-paid funds in a separate escrow
account for the purchase of insurance.

Section 4. Special Assessments. From time o time Common Expenses ©f an unusuval or
extraordinary nature or not otherwise anticipated way arise. At such time unless otherwise
provided in this Declaration, the Articles, the By-Laws or the Act, the Board of Directors shall
have the full right, power and authority to make special asscssments which, upon resolution of
the Board, shall become a lien on each Dwelling Unit, prorated in equal shares (herein called
“Special Assessment”); provided, that any such assessment shall have the assent of sixty-seven
percent (67%) of the Percentage Vote voting in persof or by proxy at a meeting duly called for
this purpose. Without limiting the genemlity of the foregoing provisions, Special Assessments

25




may be made by the Board of Directors from time to time to pay for capital expenditures and to
pay for the cost of any repair or reconstruction of damage caused by fire or other casualty or
disaster to the extent insurance proceeds are insufficient therefor under the circumstances
described in this Declaration.

Section 3. Failure of Owner to Pay Agsessments.

a) No Owner may exempt himself from paying Regular Assessments and
Special Assessments, or from contributing toward the expenses of
administration and of maintenance and repair of the Common Properties
and items deemed Common Properties for purposes of maintenance, and
toward any other expense lawfully agreed upon, by waiver of the use or
enjoyment of the Common Properties or by abandonment of the Dwelling
Unit belonging to him. Fach Owner shall be personally liable for the
payment of all Regular and Special Assessments;»Where the Owner
constitutes more than one Person, the liability of such Persons shall be
joint and several. If any Owner shall fail, refuse or neglect to make any
payment of any Regular Assessments or Special Assessments when due,
the lien for such Assessment on the Owner’s Dwelling Unit may be filed
and foreclosed by the Board for and on behalf of the Corporation as a
mortgage on real property ‘or as otherwise provided by law. Upon the
failure of an Owner to make timely payments of any Regular Assessments
or Special Assessments, when due, the Board may, in its discretion,
accelerate the entire balance of the unpaid Assessments and declare the
same immediately due and payable, notwithstanding any other provisions
hereof to the contrary. In amy action to foreclose the lien for any
Assessments, the Owner and any occupant of the Dwelling Unit shall be
jointly and severally liable for the payment to the Corporation of
reasonable rental for such Dwelling Unit, and the Board shall be entitled fo
the appointment of a receiver for the purpose of preserving the Dwelling
Unit and to collect the rentals and other profits therefrom for the benefit of
the Corporation to be applied to the unpaid Regular Assessments or
Special Assessments. The Board may, at its option, bring a suit to recover
a money judgment for any unpaid Regular Assessment or Spegial
Assessment without foreclosing or waiving the lien securing the same. In
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any action to recover a Regular Assessment or Special Assessment,
whether by foreclosute or otherwise, the Board, for and on behalf of the
Corporation, shall be entitled to recover from the Cwner of the respective
Dwelling Unit costs and expenses of such action incurred (including but
not limited to reasonable attormeys® fees) and interest from the date such
Assessments were due, until paid, at a rate equal to the “prime interest
rate” then being published by the Wall Street Journal.

b) The lien of the assessments provided for herein shall be subordinate to the
lien of any first mortgage.

Notwithstanding anything contained in this Section or elsewhere in this
Declaration, the Articles or the By-Laws, any sale or transfer of a
Dwelling Unit to 2a Mortgagee pursuant to a foreclosure on its mortgage or
conveyance in lieu thereof, or a conveyance to.anyperson at a public sale
in the manner provided by law with respect to mortgage foreclosures, shall
extinguish the lien of any unpaid installment of any Regular Assessment
or Special Assessment as to such installments which became due prior to
such sale, tansfer or conveyance; provided, however, that the
extinguishment of such lien shall not relieve the prior owner from personal
liability therefor. No such sale, transfer or conveyance shall relieve the
Dwelling Unit or the purchaser at such foreclosure sale, or grantee in the
event of conveyance in lieu thereof, from liability for any installments or
Regular Assessments or Special Assessments thereafter becoming due or
from the lien therefor. Such unpaid share of any Regular Assessments or
Special Assessments, the lien for which has been divested as aforesaid,
shall be deemed to be a Commeon, Expense, collectible from all Owners
(including the party acquiring the subject Dwelling Unit from which it
arose).

Section 6. Initial Budgets and Assessments, Notwithstanding anything to the contrary
contained herein, in the Articles, in the By-Laws, in the Act or otherwise, until the Applicable
Date the annual budget and all Regular Assessments and Special Assessments shall be
established by the Initial Board without meetings of or concurrence of the Owners. Prior to the
Applicable Date, the Initial Board shall have the power-to vete on and approve the annual budget
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and any Regular Assessment and Special Assessments,

Further, until the Applicable Date, the Regular Assessments are and shall be established
as follows:

a) From the date of the first conveyance of a Dwelling Unit by Declarant to
any other Person until the Applicable Date or August 1, 2001:

i) the Regular Assessment shall be One Hundred Twenty-five
Dollars ($125.00) per month on each Dwelling Unit owned
by someone other than Declarant, pro-rated on a daily basis
for any period of time less than a month; and

it) the Regular Assessment shall be twenty-five percent (25%)
of the amount of the Regular Assessment set. forth in
Subparagraph (i) for each Dwelling Unit owned by
Declarant until sixty (60) days after completion of such
Dwelling Unit at which time the Regular Assessment for
that Dwelling Unit shall be raised to the full amount sct
forth in Subparagraph (i).

b) After August 1, 2001 (if the Applicable Date has not then occurred) and
for each year thereafier until the Applicable Date, the Regular Assessment
upon each Dwelling Unit may be increased by the Board by the actual
costs incurred by the Corporation or the percentage increases, if any, in the
Consumer Price Index between the Index figure for the month of June'and
the Index figure for the last month of the year preceding the year for which
such increase is to be effective, whichever is less. Such increases'may be
made by the Board annually on, or effective on, January 1-of each year
until the Applicable Date. As used herein, “Consumer Price Index®
means the *Consumer Price Index for All Urban Consumers, U.S. City
Average of all items (CPI-U, reference base of 1967=100.)" published by
the Bureau of Labor Statistics of the U.S. Department of Labor, If the
publication of the Consumer Price lndex of the US. Bureau of Labor
Statistics i8 either discontinued, or revised by chamges in the weights
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assigned by the 1972-73 Consumer Expenditure Survey to the expenditure
groups, in the sampte of items priced, in the sample of places where the
pricing takes place or in the statistical methods employed in the
calculation of the Consumer Price Index, then, and in any of such event,
comparable statistics on the purchasing power of the consumer dollar
published by a responsible financial periodical selected by the corporation
shall be substituted for said Consumer Price Index and used for making
such computations.

Notwithstanding the foregoing or anything else contained herein, until the Applicable Date
(whether before or after August 1, 2001), the Regular Assessment to be paid by Declarant for
each Dwelling Unit owned by Declarant shall be twenty-five percent (25%) of the Regular
Assessment for owners other than Declarant until sixty (60) days after completion of a Dwelling
Unit at which time the Regular Assessment for that Dwelling Unit shall be raised to one hundred
percent (100%) of the Regular Assessment.

ARTICLE X
Mortgages

Section 1. Notice to Corporation. Any Owner who places a first or successive mortgage
lien upon his Dwelling Unit, or the Mortgagee, shall notify the Secretary of the Corporation
thereof and provide the name and address of the Mortgagee, A record of such Mortgagee and
name and address shall be maintained by the Secretary and any notice required to be given to the
Mortgagee pursuant to the terms of this Declaration, the By-Laws or otherwise shall be deemed
effectively given if mailed to such Morigagee at the address shown in such record in the time
provided. Unless notification of any such morngage and the namne and address of Mortgagee are
furnished to the Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee as
may be otherwise required by this Declaration, the By-Laws or otherwise shall be required and
10 Mortgagee shall be entitled to vote on any matter to.which he otherwise may be entitled by
virtue of this Declaration, the By-Laws, a proxy granted to such Mortgagee in connection with
the mortgage, or otherwise.

Section 2. Notice of Certain Actions or Conditions. The Corporation shall, upon request

of a Mortgagee (or insurer or guarantor) who has furnished the Corporation with its name and
address as hereinabove provided, furnish such Mortgagee (or ifisuter or guarafitor) with written
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notice of:

a) any condemnation loss or any casualty loss which affects a material

portion of the community or any Dwelling Unit on which there is a first
mortgage;

b) any defavlt in the performance by its borrower of any obligations of such
borrower under this Declaration or the By-Laws which is not cured within
sixty (60) days;

c) any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Corporation; and

d) any proposed action which would require the consent or approval of
Mortgagees.

Section 3. Notice of Unpaid Assessments, The Corporation shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to
purchase a Dwelling Unit, fumish to such Mortgagee or purchaser a statement sctting forth the
amount of the unpaid Regular Assessment or Special Asscssments ox other charges against the
Dwelling Unit, which statement shall be binding upon the Corporation and the Owners, and any
Mortgagee or grantee of the Dwelling Unit shall not be liable for nor shall the Dwelling Unit
conveyed be subject to a lien for any unpaid assessments or charges in excess of the amounts set
forth in such statement or as such asscssments may be adjusted upon adoption of the final annual
budget, as referred to in Section 3 of Article IX hereof,

Section 4. Unpaid Taxes and Insurance. Mortgagees may, jointly or singly, pay taxes or
other charges which are in default and which have or may become a lien against any Common
Properties (excluding items deemed Common Properties, for maintenance only) and may pay
taxes and overdue premiums on hazard insurance policies, or secure new hazard insurance
coverege on the lapse of a policy, for any Common Properfies {cxcluding items deemed
Common Properties for maintenance only), and the Mortgagees asking such payments shall be
owed immediate reimbursement therefor by the Corporation.
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ARTICLE XI
Insurance

Section 1. Casualty Insurance. The Corporation shall purchase a master casualty
insurance policy with an “agreed amount and inflation guard endorsement” and & “blanket
building endorsement” affording fire and extended coverage insurance insuring each Dwelling
Unit in an amount consonant with the full replacement value of the improvements which, in
whole or in part, comprise the Dwelling Unit, excluding all floor, ceiling and wall coverings and
fixtures, betterments and improvements installed by an Owner and excluding any personal
property owned by any Owner whether located on any Dwelling Unit or elsewhere. If the Board
of Directors can obtain such coverage for reasonable amounts it shall also obtain “all risk”
coverage. The Board of Directors shall be responsible for reviewing at least annually the amount
and type of such insurance and shall purchase such additional insutance as is necessary fo
provide the insurance required above, If deemed advisable by the Board, the Board may cause
such full replacement value to be determined by a gualified appraiscr. The cest of any such
appraisal shall be a Common Expense. Such insurance coverage shall be for the benefit of each
Owner, and, if applicable, the Mortgagee of each Owner,

All proceeds payable as a result/ of casualty losses sustained which are covered by
insurance purchased by the Corporation as hereinabove set forth shall be paid 1o it or to the
Board of Directors. In the event that the Board of Directors has not posted surcty bonds for the
faithful performance of their duties as such Directors or if such bonds do not exceed the funds
which will come into its hands, and there i3 damage to a past or all of the Dwelling Unit resulting
in a loss, the Board of Directors shall obtain and post a bond for the faithful performance of its
duties in an amount to be determined by the Board, but not less than one hundred fifty percent
(150%) of the foss, before the Board shall be entitled to receive the proceeds'of the insurance
paysble as a result of such loss. The sole duty of the Board in conneetion with any such
insurance proceeds shall be to receive such procecds ag are paid and to hold the same for the
purposes elsewhere stated herein, and for the benefit of the Owners. The proceeds shall be used
or disbursed by the Corporation or the Board, as appropriate, only in accordance with the
provisions of this Declaration,

Such Master casualty ingurance policy, and *all risk” coverage if obtained, shall {to the
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extent the same are obtainable} contain provisions that the insurer (a) waives its right to
subrogation as to any claim against the Corporation, the Board of Directors, its agents and
employces, Owners, their respective agents and guests, and (b) waives any defense based on the
invalidity arising from the acts of the insured, and providing further, if the Board of Directors is
able to obtain such insurance upon reasonable terms (i) that the insurer shall not be entitled to
contribution against casualty insurance which may be purchased by individual Owners, and (if)
that notwithstanding any provision thereof giving the insurer an election to restore damage in
lieu of a cash settlement, such option shall not be exercisable in the event the Corporation does
niot elect to restore,

Section 2. Public Liability Insurance. The Corporation shall also purchase a master

comprehensive public lisbility insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time; provided, such coverage shall be for at least
Oue Million Dollars ($1,000,000.00) for bodily injury, including deaths of persons and property
damage arising out of a single occurrence. Such comprehensive public liability insurance policy
shall cover all of the Common Properties and shall insure the Corporaticn, the Board of
Directors, any committee or organ of the Corporation or Board, any Managing Agent appointed
or employed by the Corporation, all persons @eting or who may come to act as agent or
employees of any of the foregoing with respect to the Real Estateyall Owners of Dwelling Units
and all other persons entitled to occupy ay Dwelling Unit.  Such public liability insurance
policy shall contain a “severability of interest” clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the Corporation or other
Owners.

Section 3. Other Insurance. The Corporation shall also obtain any other insurance
required by law to be maintained, including but not limited to workmen’s compensation and
occupational disease insurance, and such other ingurance as the Board of Directors shall from
time to time deem necessary, advissble or appropriate, inchiding but not limited to, Liability
insurance on vehicles owned or leased by the Corporation and officers’ and directors’ lisbility
policies. Such insurance coverage shall also provide for and cover cross liability claims of onc
insured party against another insured party. Such insurance shall inure to the benefit of each
Owner, the Corporation, the Board of Directors and any Managing Agent acting on behalf of the
Corporation. Each Owner shall be deemed to have delegated to the Board of Directors his right
to adjust with the insurange companies all losses undgr the policies purchased by the Board of
Directors the proceeds of which are payable to the Board or the Corporation.
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Section 4. General Provisions. The premiums for 2l! insurance herein described shall be
paid by the Corporation as part of the Common Expenses. The Corporation shall select the
provider of all insurance desctibed herein. When any such policy of insurance hereinabove
described has been obtained by or on behalf of the Corporation, written notice of the obtainment
thereof and of any subsequent changes therein or termination thereof shall be promptly furnished
to each Owner or Mortgagee whose interest may be affected thereby, which notice shall be
furnished by the officer of the Corporation who is required to send notices of meetings of the
Corporation. All policies shall also contain an endorsement to the effect that such policy shall
not be terminated for non-payment of premiums without at least thirty (30} days prior written
notice to the mortgagee of each Dwelling Unit.

The Corporation shall determine the share of any premiums of insurance attributable to
each Owner, and shall provide written notice with such portion of premium to each Owner, Each
Qwmer shall be responsible for payment of such premiums.on terms to be determined by the
Board and such premiums shall be enforceable by the Corporation as set forth in Article X
Section 5 herein.

In no event shall any distribution of insurance proceeds for damage to Dwelling Unit or
Common Properties be made by the Board of Directors directly to au Owner where there is a
mortgagee endorsement on the certificate of insurance or insurance policy or the Board has
notice of Mortgagee as it applies to such Owner’s share of such proceeds. In such event any
remittances shall be to the Owner and his Mortgagee jointly. The same restriction on distribution
shall apply to the distribution of any condemnation awards in connection with any taking of any
of the Common Propertics. Notwithstanding the foregoing, under no circumstances shall any
distribution of insurance proceeds in excess of emounts needed to repair damage or pay off any
first mortgage or condemnation awards be made by the Corporation to' any Owmers or
Mortgagees if to do so would be in violation of the Act or if the same would constitute a
distribution of earnings, profits or pecuniary gain to the members of the Corporation; inany such
event, any such insurance proceeds or condemnation awards shall be retained by the Corporation
for use in the payment of its expenses or operation.

Section 5. Insurance by Owners. Each Owner shall be solely responsible for and may

obtain such additional dnsurance as he deems necessary or desirable, at his own expense,
affording coverage upon his personal property, his Dwelling Unit, the contents of his Dwelling
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Unit, his personal property stored anywhere on the Real Estate, and for his personal liability, but
all such insurance shail contain the same provisions for waiver of subrogation as referred to in
the foregoing provisions for the master casuvalty insurance policy to be cbtained by the
Corporation.

ARTICLE X1
C and Restoration: C ation; Terminati
Section 1. d Re jon. In the event of damage to or destruction of the

structure or exterior of any Building or Dwelling Unit due to fire or any other casualty or
disaster, the Corporation shall promptly cause the same to be repaired and reconstructed. The
proceeds of insurance carried by the Corporation, if any, shall be applied to the cost of such
repair and reconstruction.

If the insurance proceeds, if any, received by the Corporation-as a result of any such fire
or any other casualty or disaster are not adequate to cover the cost of repair and reconstruction, or
in the event there are no insurance proceeds, the cost for restoring the damage and repairing and
reconstructing the Building or Dwelling Unit so demaged or destroyed for the costs thereof in
excess of insurance proceeds received, if any shall beassessed by the Corporation against all of
the Owners in equal shares. Any such amounts assessed against the Owners shall be assessed as
part of the Cornmon Expenses and shall constitute & lien from the time of assessment as provided
herein.

For purposes of this Article, repair, reconstruction and restoration shall mean construction
or rebuilding the Building so damaged or destroyed ag to near as possible the same condition as it
existed immediately prior to the damage or destruction and with the same type of architecture.

Immediately after a fire or other casualty or disaster causing damage to‘any property for
which the Board of Directors or Corporation has the responsibility of maintenance and, repair
hereunder, the Board shall obtain reliable and detailed estimates of the cost to place the damaged
property in a condition as good as that before the casvalty. Such costs may include professional
fees and premiums for such bonds as the Board of Directors desires or deems necessary.

Encroachments upon any Dwelling' Unit which may be ireated as a result of such
reconstruction or repair of any Building shall not constitute a claim or basis of a proceeding or
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action for the Owner upon whose Dwelling Unit such encroachment exists, provided that such
reconstruction was either substantially in accordance with the original plans and specifications or
as the Building was originally constructed.

Section 2._Total or Partial Condemnation, In the event of the condemmnation of all or any
part of any Building or Dwelling Unit, the Board is hercby authorized to negotiate with the
condemning authority and/or to contest an award made for the appropriation of such Common
Properties, Buildings or Dwelling Units. For the purpose of such negotiation and/or of contest of
such award to the Board as to Buildings and Dwelling Units, the Board is hereby declared to be
the agent and attorney-in-fact of any Owner affected by the condemnation. This appointment of
the Board shall be deemed coupled with an interest and shall be irrevocable. Nothing contained
herein, however, shall preclude any Owner from asserting any rights or claims to compensation
which cannot be legally asserted by the Board.

Awards for the taking of all or part of a Building o Dwelling Unit shall be collected by
the Board and distributed to the affected Owners. ‘To the extent possible, negotiated awards or
awards resulting from a contest shall specify the allocation of the award ameng Owners affected.
In the event that an Owner does not agree with'the distribution of an award, said Owner shall be
entitled to have the dispute settled by arbitration. The protesting Owner shall appeint one (1)
arbitrator, the Board acting as agent for all other affected Owners shall appoint one (1) arbitrator
and the two (2) appointed arbitrators shall appoint a third arbitrator. A majority decision of the
arbitrators shall be binding on all Owners and shall be enforceable.

Section 3. Termination. In the event of condemnation of two-thirds (2/3) or more of the
Dwelling Units in the subdivision, the remaining Owners may, by a majority vote terminate this
Declaration and dissolve the Corporation, provided, however, that the restrictions set forth in the
subdivision Plat and in Article XIII shall remain, in full foree and effect in accordance with the
terms of the Plat and Article XVII of this Declaration.

RTICLE X1
Restrictions, Cov Regulatio

Section 1. Restrictions on Use, The following covenants and restrictions on the use and

enjoyment of the Dwelling Units and Common Properties shall be in addiion t© any other
covenants or Testrictions contained herein and in any subdivision plat of any part of the reel
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Estate heretofore or hereafier recorded, and all such covenants and restrictions are for the mutual
benefit and protection of the present and future Owners and shall run with the land and inure to
the benefit of and be enforceable by any Owner, or by the Corporation. Present or future Owners
or the Corporation shall be entitled to injunctive relief against any violation or attempted
violation of any such covenants and restrictions, and shall, in addition, be entitled to demages for
any injuries or losses resulting from any violations thereof, but there shall be ne right of
reversion or forfeiture resulting from such violation. These covenants and restrictions are as
follows:

a) All Dwelling Units shall be used exclusively for residential purposes as
contemplated in the recitals of these Declarations and as “single family”
“housing for older persons™ intended for persons aged fifty-five (53) years
and older as specified by federal and Indiana law.. The term “single
family” shall include adults over the age of fifty-five (55) years, the
caretakers of such adulis and any disabled dependent of such adult.
Owners may have other visitors on the Real Estate but the visits of such
visitors shall be limited to two {2) weeksin duration,

b) Nothing shall be done or kept in any Dwelling Unit, or on the Commeon
Properties which will cause/an increase in the rate of insurance on any
Dwelling Unit ot the contents thereof or on any Common Propertics. No
Ovmer shall permit anything to be done or kept in his Dwelling Unit or on
any of the Common Properties which will result in a cancellation of
insurance on any Dwelling Unit or any part of the Commeon Properties, or
which would be in violation of any law or ordinance or the requirements
of any insurance underwriting or rating bureau,

c) No nuisance shall be permitted and no waste shall be committed in any
Dwelling Unit.

d) No Owner shall cavse or permit anything to be hung or displayed on the
outside of the windows of his Dwelling Unit or place on the outside walls
of any building, and no sign, awning, canopy, shutter or radio or television
antenna or other attachment or things shall be affixed'to or placed upon the
exterior walls or roofs or any other parts of any building without the prior
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consent of the Architectural Review Board.

No animals, livestock or poultry of any kind shall be raised, bred or kept
in any Dwelling Unit or any of the Common Properties, except that pet
dogs, cats or customary houschold pets may be kept in a Dwelling Unit,
provided that such pet is not kept, bred or maintained for any commercial
purpose, and does not create a nuisance. Pets shall be taken outdoors only
under leash or other restraint and while attended by its owner and an
owner shall be fully liable for any injury or damage to persous or property,
including the Common Properties, caused by his pet. Further, the Owner
of any pet shall be responsible for cleaning and removing any feces of
such pet from any and all Dwelling Units, and Common Properties. The
tetheting of pets in any area outside an Owner’s Dwelling Unit does not
constitute “attended”. Each pet shall be inoculated against rabies by a
qualified and licensed veterinarian. The Board may adopt such other rules
and regulations regarding pets as it may deem necessary from time to time
including, but not limited to, a requirement that any Owner desiring to
bring or maintain a pet on the Real Estate shall deposit with the Board a
security deposit in an amouni/to be determined by the Board to cover any
damage that may be caused by such pet to the:.Common Propertics. Any
such security deposit shall be returned to the Owner when the pet is
permanently removed from the Real Estate, except to the extent said
deposit has been used or is needed to repair damage caused by such pet
Any requirement for the depesiting of such security deposit shall not be
deemed to release or in any way limit an Owner’s responsibility ‘and
liability for injury and damage caused by his pets. Any pet which, in the
judgment of the Board, is causing or creating a nuisance or unreasonable
disturbance or noise, shall be permanently remove from the Real Estate
within ten (10) days after written notice from the Board to'the respective
Owner to do so.

No Dwelling Unit shall be used in any unlawful manner or in any manner
which might cause injury to the reputation of the community developed ot
to be developed on the Real Estate, or which might be a nuisance,
annoyance, inconvenignce or damage to other Owners and occupants of
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h)

i)

)]

k)

Dwelling Units or neighboring property, including without limiting the
generality of the foregoing, noise by the use of any musical instruments,
radio, television, loud speakers, electrical equipment, amplifiers or other
equipment or machines or loud persons.

No clothes, sheets, blankets, rugs, laundry or other things shall be hung
out ot exposed on, or so as to be visible from any public street.

No industry, trade, or other commercial or religious activity, educational
or otherwise, designed for profit, altruism or otherwise, shall be
conducted, practiced or permitted on the Real Estate. However, this
provision shall not restrict the use of any Dwelling Unit for private
religions and social activities.

No “for sale”, “for renf” or “for lease”_signsyorother signs, or other
window or advertising display shall bé maintained or permitied on any
part of the Real Estate or any Dwelling Unit without the prior consent of
the Board: provided, however, that the right is reserved by the Declarant
and the Board to place or allow to be placed *for sale” or “for lease”
signs on or about the Real Estate in comnection with any unsold or
unoccupied Dwelling Units and nothing contained herein shall| be
construed or interpreted to affect or restrict the activities of Declarant in
the marketing, advertising or sale of Dwelling Units as a part of the
development of this community.

All Owners and members of their families, their guests, or invitecs, and all
occupants of any Dwelling Unit or other persons entitled to use the same
and to use and enjoy the Common Properties or any part thereof, shall
observe and be governed by such rules and regulations as may from time
to time be promulgated and issued by the Board goveming the operation,
use and enjoyment of the Common Properties.

No boats, campers, trailers of any kind, buses, mobile homes, trucks,

motorcycles, mind bikes, mopeds, or any other vehiéles of any description
other than normal passenger avtomobiles, shall be permitted, parked or
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stored anywhere within the Real Estate; provided, however, that nothing
herein shall prevent the parking or storage of such vehicles completely
enclosed within a garage. No repair work shall be done on the Real Estate
on any vehicles, including passenger vehicles.

Each Owner shall keep his Dwelling Unit in good order, condition and
repair and free of debris in a manner and with such frequency as is
consistent with good property management. In the event an Owner of any
Dwelling Unit shall fail to so maintain his Dwelling Unit, the Corporation,
after notice to the Owner and approval by two-thirds (2/3) vote of the
Percentage Vote, shall have the right to enter upon said Dwelling Unit to
correct, repair, maintain and restore the Dwelling Unit. All costs incurred
by the Corporation related to such correction, repair, maintenance or
restoration shall be and constifute a Special Assessment against such
Dwelling Unit, payable by the Owner upon demand by the Corporation.

All garbage, trash and refuse shall be stored in appropriate containers
inside the Dwelling Units (including garages) and shall be kept therein
until not earlier than sundown of the evening before scheduled trash
collection. Garbage, trash and refuse shall be placed in sealed disposable
plastic bags or other containers approved by the Board for scheduled trash
collection and shall be placed at such locations for trash collection as are
designated by the Board.

No swimming pools, in-ground or above-ground, nor outdoor hot tubs or
jaccuzzis shall be permitted on the Real Estate.

Nothing shall be placed within any fenced area appurtenant to a Dwelling
Unit which shall be taller than the height-of said fence without approval
from the Board.

Common Properties shall be used and enjoyed only for the purposes for

which they are designed and intended, and shall be used subject to the
rules and regulations from time to time adopted by the Board.
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qQ) No additional buildings or other improvements shall be erected other than
the Buildings designated herein and shown on the Plans.

Notwithstanding anything to the contrary contained herein or in the Articles or By-Laws,
including but not limited to any covenants and restrictions set forth herein or otherwise,
Declarant shall have, until the Applicable Date, the right to use and maintain the Common
Properties and any Dwelling Units owned by Declarant and other portions of the Real Estate
(other than individual Dwelling Units owned by Persons other than Declerant), all of such
number and size and at such locations as Declarant in its sole discretion may determine, as
Declarant may deem advisable or necessary in its sole discretion to aid in the construction and
sale of Dwelling Units, storage areas, construction yards, signs, construction offices, sales
offices, management offices and business offices, Declarant shall have the right to relocate any
or all of the same from time to time as it desires. Declarant shall further have all such rights
during the construction of any Dwelling Unit, Building or appurtenance to any Dwelling Unit or
Building, or any pertion of the infrastructure and related development of the community. At no
time shall any of such facilities so used or maintained by Declarant be or become part of the
Commen Properties, unless so designated by Declarant, and Declarant shall have the right to
remove the same from the Real Estate at any time.

Section 2. Transfer - Right of Firgt Refusal. Notwithstanding anything to the contrary
contained in any agreement to purchase or sell any Dwelling Unit, if an Owner of @ Dwelling
Unit shall desire to sell such Dwelling Unit or any part thereof or interest therein at any time or
from time to time, Owner shall so notify Declarant, which shall constitute an offer on/the part of
the Owner to sell and convey the Dwelling Unit, or such part thereof or interest thercin, to
Declarant on the terms and conditions set forth below. Declarant then shall have a period of
thirty (30) days after receipt of such notice in which to notify Owner of Declarant’s election to
purchase the Dwelling Unit, or such part thereof or interest therein, on the terms gnd conditions
as are set forth below, if Declarant desires to do so.

a) If Declarant elects to exercise this right of first refusal to purchase the
Dwelling Unit, the terms and conditions of such purchase shall be as
follows:

i) The purchase price shall be the Purchase Price for, Owner’s
original purchase of the Dwelling Unit until uch fime asall




i)

of the residential units on the Real Estate as per the plan
have been constructed, sold and closed (the “ROFR Price
Date”). In the event that such Owner shall object to the
amount of the purchase price, Declarant shall have the
option to either:

A) waive its election to purchase;

B) elect to fix the purchase price by the average
of three (3) appraisers conducted by three
(3) Indiana Certified General Apprisers.
One appraiser shall be selected by Declarant,
one appraiser shall be selected by Owner
and the third appraiser shall be selected by
the first two appraisers. The average of the
appraisals shall be binding on all parties,
with the parties shating equally the costs of
such appraisals; or

C) In the event Declarant shall waive its
election to purchase, Declarant shall advisc
Owner in writing of such waiver of its right
to purchase, and Owner shall have the right
to sell the Dwelling Unit fo a third party on
any terms and conditions that do not conflict
with this Declaration.

After the ROFR Price Date, the Owner shall present &
written offer, inciuding a purchase price, to Declazant. In
the event said purchase price is unacceptable to Declarant
and cannot be successfully negotiated between the parties,
Declarant shall advise owner in writing of its intent not to
exercise the right of first refusal, and Owner shall have the
right to sell the Dwelling Unit'to a third party on any terms
and conditions that do not conflict with this Declaration of
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Covenants, Conditions and Restrictions.

If Declarant exercises its right of first refusal under
paragraph i) or ii) above, the closing shall take place within
forty-five (45) days of the exercise.

Costs of the closing under ROFR shall be borne as follows:

A)  Declarant shall pay the premium for a
mortgagees policy of title insurance,
Declarant’s recording fees, ong-half (1/2) of
the closing fee, any inspection fee if an
inspection is required by Declarant and the
next installment of real estate taxes if such
taxes are due and payable more than ninety
{50) days after the closing.

B) Owner shall pay the premium for an
Owner’s policy of [fitle insurance, deed
preparation | fee, Owner's. docuinent
recording fees, one-half (1/2) of the closing
fee, and the next installment of real estate
taxes if such taxes are due and payable
within ninety (90) days after closing.

Owner’s obligations, pursuant to this Section 2 of Asticle
XIV, shall survive Owner's closing on the purchase of any
Dwelling Unit. Further, any third party who purchases
from Owner, shall be obligated to perform pursuant'to this
Declaration and to any provisions of the Contract that
survives the closing on any Dwelling Unit.
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ARTI
Amendment of Declaration

Section 1, Generally, Except as otherwise provided in this Declaration, amendments to
this Declaration shall be proposed and adopted in the following manner:

a) Notice. Notice of the subject matter of any proposed amendment shall be
included in the notice of the meeting at which the proposed amendment is
to be considered.

b) Regolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at
least a majority of the Percentage Vote,

<) Mecting. The resolution concerning a_proposed amendment must be
adopted by the designated vote at @ meeting duly called and held in
accordance with the provisions of the By-Laws,

d) Adoption. Except as otherwise provided herein) any proposed amendment
to this Declaration must be approved during the first twenty (20) years by
not less than ninety percent (80%) of the Percentage Vote and thereafier
by seventy-five percent (75%) of the Percentage Vote, The instrument of
amendment must be signed by such Owners and recorded. In the event
any Dwelling Unit is subject to a first mortgage, the Morigagee shall be
notified of the meeting and the proposed amendment in the same manner
as an owner if the Mortgagee has given prior notice of its mortgage
interest to the Board of Directors in accordance with the provisionshereof.

) Amendments. No amendment hereto shall be adopted thatchanges:
i) The Percentage Inferest with respect to any Dwelling Unit
or the share of an Owner’s liability for Common Expenses,

except _as otherwise provided herein with regard to
annexation;
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i) The provisions of Article XIl, Section | with respect to
reconstruction or repair in the event of fire or casualty,
without approval of a two-thirds (2/3) majority of the
Percentage Vote and wnanimous approval of all Mortgagees
whose mortgage interests have been made known to the
Board in accordance with the provisions of the By-Laws;

iii)  The provisions of Article XVIII with regard to expansion,
except by Declarant in the manner provided therein, so long
as the Regime is still subject to expansion;

iv)  The provisions of Article II, Article IX, Article XIII,
Article XV, Article XVII, and Article XIX without
Declarant’s consent so long as the Regime is still subject to
expansion; or

v} Any provision hereof that'would be deemed to be of a
material nature by FNMA under any current or subsequent
relevant guidelines that FNMA may issue, without approval
of a two-thirds (2/3) majority of the Percentage Vote and
approval of Mortgagees having mortgages on at least two-
thirds (2/3) of the morigaged Dwelling Units.

Any Mortgagee that duty has been notified of the nature of any proposed
amendment shall be deerned to have approved the same if such Mortgagee
or a representative thereof fails to appear at the meeting at/ such
amendment is to be considered. If a proposed amendment is one pemmitted
by this Section and is deemed by the Board to be one that_is not of a
material nature, the Board shall notify albMortgagees whose interests have
been made known to the Board of the nature of such proposed amendment,
and such amendment conclusively shall be deemed not material if no
Mortgagee so notified objects to such proposed amendment within thirty
{30) days of the date such notice is mailed, and if such notice advises the
Mortgagees of the time limitations contained in this sentence.
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f) Recordation. Each amendment hereto shall be executed only by Declarant
in any case where Declarant has the right to amend this Declaration
without any further consent or approval, and otherwise by the President or
a Vice-President, and the Secretary or an Assistant Secretary, of the
Association, provided that any amendment requiring Declarant’s consent
shall contain such consent. All amendments shall be recorded in the
Office of the Recorder of Marien County, Indiana, and no amendment
shall become effective until so recorded. Amendments dealing with
Additional Sections and reassignment of Percentage Interests are not
subject to the conditions of this Section and may be recorded by Declarant
at any time without any other party’s notice or consent.

Section 2. Amendments by Declarant Only. Notwithstanding the foregoing or anything
elsewhere contained herein, the Declarant shall have and hereby reserves the right and power
acting alone and without the consent or approval of the Owaners; the Corporation, the Board of
Directors, any Mortgagees or any other Person to amend or supplement this Declaration at any
time and from time to time if such amendment or supplement is made (a) to _comply with
requirements of the Federal National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation,|therDepartment of Housing and
Usrban Development, or any other govermnmental agency ot any other public, quasi-public or
private entity which performs {or may in the futurc perform) functions similar to those currently
performed by such entities, (b} to induce any of such agencies or entities to make, purchase, sell,
insure or guarantee first mortgages covering Dwelling Units, (¢} to bring this Declaration into
compliance with any statutory requirements, or (d) to correct clerical or typographical errors in
this Declaration or any Exhibit hereto or any supplement or amendment thereto. In furtherance
of the foregoing, a power coupled with an interest is hereby reserved and granted to the Declarant
to vote in favor of, make or consent to any amendments described in this Section 2 on behalf of
each Owner as proxy or attorney-in-fact, as the case may be. Each deod, mortgage, trust deed,
other evidence of obligation, or other instrument affecting a Dwelling Unit and the acceptance
thereof shail be deemed to be a grant and acknowledgment of, and @ consent to the reservation of,
the power to the Declarant to vote in favor of, make, execute and record any such amendments.
The right of the Declarant to act pursuant to rights reserved or granted under this Section 2 shall
terminate at such time as the Declarant no longer holds or controls title to any part or portion of
the Real Estate.
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ARTICLE XV
Acceptance and Ratification

All present and future Owners, Mortgagees, tenants and occupants of the Dwelling Units,
and other Persons claiming by, through or under them, shall be subject to and shall comply with
the provisions of this Declaration, the Articles, the By-Laws and the rules and regulations as
adopted by the Board of Directors, as each may be amended or supplemented from time to time.
The acceptance of a deed of conveyance or the act of occupancy of any Dwelling Unit shall
constitute an agreement that the provisions of this Declaration, the Articles, the By-Laws and
rules and regulations, as each may be amended or supplemented from time to time, are accepted
and ratified by such Owner, tenant or occupant, and all such provisions shall be covenants
running with the land and shall bind any Person having at any time any interest or estate ina
Dwelling Unit or the Real Estate, all as though such provisions were recited and stipulated at
length in each and every deed, conveyance, morigage or lease thereof. All Persons who may
own, occupy, use, enjoy or control a Dwelling Unit or any part of the Real Estate in any manner
shall be subject to this Declaration, the Articles, the By-Laws, and the riles and regulations
applicable thereto as each may be amended or supplemented from time to time.

ARTICLE XVI
Negligence

Each Owner shall be liable for the expense of any maintenance, repair or replacement
rendered necessary by his negligence or by that of any member of his family or his or their
guests, employees, agents, invitees or lessees, to the extent that such expense is not covered by
the proceeds of insurance carried by the Cofporation. An Owner shall pay the amount of any
increase in insurance premiums occasioned by his use, misuse, occupancy or abandonment of his
Dwelling Unit of its appurtenances or of the Common Properties.

ARTICLE
fi 0 ent

This Declaration and the Restrictions shall run with and bind the Real Estate for a tesm
conumencing on the date this Declaration or any Amendment is recorded in the Office of the
Recorder of Marion Cobnty, Indiana and expiring Angust/, 2010, after which time they ghall be
automatically extended for successive periods of ten (10) years each unless by vote of a majority




of the then Percentage Vote it is agreed to change this Declaration or the Restrictions in whole or
in part, or to terminate the same.

In the event of a violation, or threatened violation, of any of the covenants, conditions or
restrictions set forth in this Declaration, Declarant (so long as Declarant remains an owner of any
part of the Real Estate), the Board, or any Owner shall have the right to enforce the covenants,
conditions and Testrictions contained herein and to pursue any and all remedies, at law or in
equity, available under applicable Indiana law, with or without proving any actual damages,
including the right to secure injunctive relicf or secure removal by due process of any structure
not in compliance with the covenants, conditions and restrictions contained herein and shall be
entitled to recover reasonable attorneys’ fees and the costs and expenses incusred as a result
thereof. The failure or delay at any time of Declarant, the Corporation, the Owners, or any other
Person entitled to enforce any of the same shall in no event be deemed a waiver of the same, or
of the right to enforce the same at any time or from time to time thereafter, or an estoppel against
the enforcement thereof.

ARTICL, 1
Expansion
Section 1. Adjacent Real Estate, Adjacent Real Estate may be brought into the Regime

by the Declarant and made subject to this Declaration of Covenants, Conditions and Resfrictions
pursuant to the terms of this Declaration atany time.

Section 2. Expansion. The provisions of this Article XVIII, Section 2 shall govern
expansion of the Regime, and allocation and reallocation of Percentage Interests and Percentage
Votes.

a) Expansion by Sections. Declarant anticipates that it may from time to
time construct additional Dwelling Units on various pertions of /the
Adijacent Real Estate, for addition to the Regime in the manner hereinafter
set forth. The gencral plan of development shall be consistent with the
density and plan of development of the Dwelling Units to be constructed
on the Real Estate. The maximum number of Dwelling Units to be
contained in the Regime is/twenty-three (23). Additional Sections shall
not be added by Declarant at any tirne after the expiration of ten (10) years
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from the date hereof, nor shall Declarant add any further Additional
Sections if more than five (5) years have elapsed since the most recent
prior Additional Section was added to the Regime. At any time, and from
time to time, prior to expiration of such ten (10) year period, Declarant, at
its option, may c¢ause all or any part of the Adjacent Real Estate to be
added and annexed to the Regime, subject to the following conditions:

i) An Additional Section may not be annexed unless the
Dwelling Units to be constructed in such Additional
Section have been substantially completed, and unless the
Plans therefor are completed, certified by a licensed
professional engineer or registered architect as fully and
accurately depicting the layout, location, and dimensions of
the Dwelling Units, and recorded along with an
Amendment conforming to the requirements,of paragraph
(c) of this Article XVIII, Section'2; and

ii) The Dwelling Units infany Additional Section shall ‘be
constructed with labor and material of comparable quality
to the Dwelling Units previously constructed on the Real
Estate, although not necessarily of similar design, either as
to intetior floor plan or exterior structural design.
Declarant reserves the right to determine all development
standards of each' Additional Section other than those
particularly set forth in this Article XVIII, Section 2.

Declarant expressly reserves the right not to anmex any or all’of the
Adjacent Real Estate. Upon armexation of each Additional Section to the
Regime, each Owner shall acquire a Percentage Interest, as-recomputed in
accordance with this Section, in the Common Properties in such
Additional Section, and thenceforth shall incur and pay its Percentage
Interest share of the Common Expenses attendant with such Additional
Section, along with the Cotmmon Expenses attendant with the Real Estate
and all Additional Sections previously/added to the Regime.

48




b)

©)

d)

Percentage Interest. Each Owner shall have a Percentage Interest and
Percentage Vote appurtenant to its Dwelling Unit that is equal to the
Percentage Interest and Percentage Vote held by all other Owners, and
there will be no differentiation based upon the size or value of the
Dwelling Units. The Percentage Interest and Percentage Vote appurtenant
to each Dwelling Unit at any time shall be 100% divided by the total
number of Dwelling Units at that time (the *“Formula™). The total shares
shall at all times equal 100%, or as close to 100% as mathematically
possible, having regard to the equality of shares allocable to each Dwelling
Unit and the rounding thereof as required by Article I, Section 6.

Procedures for Amendment, As each Additional Section is developed,
Declarant may record an Amendmenmt annexing and adding such
Additional Section hereto and meking it a part of the Regime. Declarant
reserves the right to annex Additional Sections ifi'any manner or order it
may choose. Each Amendment shall contain the following:

i) A description of the portion of the Adjacent Real Estate to
be annexed;

i) A description of the Dwelling Units construcied thereon in
a manner consistent herewith and with the Act; and

iii)  The Percentage Interest of each Dwelling Unit after such
anniexation, compuied in accordance with the Formula,

Rights of Owners Affected by Expansion. Each Owner, by acceptance of
a deed to 2 Dwelling Unit, acknowledges, consents and agrees that the
following rights and conditions shall be,applicable upon-recordation” of
each Amendment:

i) The Additional Section described in such Amendment shall

be govemed in all applicable respects by the provisions
hereof.
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i)

ii)

iv)

The Percentage Interest and Percentage Vote applicable to
each Dwelling Unit antomatically shall be reallocated in
accordance with the figure set forth in such Amendment,
which reallocation shall be in accordance with the Formula,
On recordation of each Amendment, the amount by which
the Percentage Interest of an Owner is reduced shall
thereupon divest from such Owner and revert to Declarant,
its successors and assigns.

Each deed, mortgage or other instrument affecting a
Dwelling Unit shall be deemed to be subject to the
limitation that the Percentage Interest appurtenant to such
Dwelling Unit shall be, upon recordation of each
Amendment, altered in accordance with such Amendment
and the Formula.

The Percentage Interest ingbe Common Properties shall be
deemed to include any additional Common Properiics
anmexed hereto by such Amendment. | Each Amendment
shall grant and comvey to the Owners the appropriate
Percentage Interest in the Common Properties added by
such Amendment, and each deed, morigage or other
instrument affecting a Dwelling Unit shall be deemed to
include and attach to such additional Common Properties.

Recordation of an Amendment shail not alter the amount of
the len for Common Expenses previously assessed fo a
Dwelling Unit that was part,of the Regime prior to such
recordation. The lien for the share of Common Expenses
from and after such recordation shall be assessed and paid
based upon the recomputed Percentage Interest.

Each Owner shall execute and deliver such documents as

afe necessary or dekirable t¢\accomplish(annexation of
Additional Sections in accordance with the provisions of
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this Section.

e) Election Not to Expand, If Declarant elects not to annex all or part of the
Adjacent Real Estate, as permitted by this Section, Declarant shall file an
Amendment which permanently shall remove that portion of the Adjacent
Real Estate which Declarant elects not to annex, and such portion
thereafter shall not be subject to any possibility of becoming part of the
Regime. In addition, any portion of the Adjacent Real Estate for which an
Amendment has not been filed within ten (10) years of the date hereof
automatically shall be removed from the possibility of becoming part of
the Regime. When, because of annexation of all of the Adjacent Real
Estate, passage of time or filing of an Amendment under this paragraph
(¢), the Regime is no longer subject to expansion, the Percentage Interest
then in effect shall not be altered unless 100% of the Percentage Vote
approves such change and Mortgagees of at least two-thirds (2/3) of the
mortgaged Dwelling Units consent to such change.

ARTICLE X1X
iscel
Section 1. Costs and Attorneys’ Fees, In any proeeeding arising because of failure of an

Owner to make any payments required by this Declaration, the Asticles or the By-Laws, or to
comply with any provision of this Declaration, the Articles, the By-Laws, or the rules and
regulations adopted pursuant thercto, ag each may be amended from time to time, the
Corporation shall be entitled to recover its costs and reasonable attomeys’ fees incurred in
connection with such default or failure.

Section 2, Waiver, No Owner may exempt himself from Liability for' his contribution
toward the Common Expenses by waiver of the use of enjoyment of.any of the Common
Properties or by abandonment of his Dwelling Unit.

Section 3. Severability Clayse, The invalidity of any covenant, restriction, condition,
limitation or other provisions of this Declaration, the Articles or the By-Laws shall not impair or
affect in any manner the validity, enforcegbility or effect of the rest of this Declaration, the
Articles or the By-Laws and each shall be enforceable to the greatest extent permitted by law.
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Section 4, Propouns. Any reference to the masculine, feminine or neuter gender herein
shall, unless the context clearly requires the contrary, be deemed to refer to and include ail
genders. Words in the singular shall include and refer to the plural, and vice versa, as
appropriate.

Section 5. Interpretation. The captions and titles of the various articles, sections, sub-
sections, paragraphs and sub-paragraphs of this Declaration are inserted herein for ease and
convenience of reference only and shafl not be used as an aid in interpreting or construing this
Declaration or any provision hereof.

Section 6. Notices, Any notice required or permitted to be sent hereunder or pursuant to
the By-Laws shall be sufficient if sent by United States mail, certified or registered, postage
prepaid, retumn receipt requested, to the address shown on the Association’s records.

In Witness Whereof, GreenTree at Ft. Benjamin Harmison, LLC, Declarant, has executed
this Declaration on the day and year first hereinabove set forth,

GREENTREE AT FT. BENJANMIN HARRISON, LLC
BY: GREENWALT DEVELOPMENT, INC.

v, R

R. Lynt! Greenwalt, President

STATE OF INDIANA )
) SS:
COUNTY OF HANCOCK. )

Before me, a Notary Public, in and for said County and State, personally appeared R. Lynn
Greenwalt, the President of Greenwalt Development, Inc., s Member of GreenTree at Ft. Benjamin
Harrison, LLC, who acknowledged the execution of the foregoing Declaration of Covenants,
Conditions and Restrictions, and who, having been duly sworn, stated that the represemtations
therein contained are true,

52




““llllu"'
Witness my hand and Notarial Seal this_{ b “day of August, 2000, S

\\‘ ?:X" P 0‘ l,"
2! SEAL 0%
W% %.S___ i Fng
Davbave | . £ I;%-P}lbhc o
My Commission Expires: 6131 lo ¥

O
‘f,, “ “‘
""m

ul“‘
County of Residence:  |Joacoci

i P benj

Sutrisom,

bh.O81400

T ltsr Pty sk fregpuenl ho, lorin &, Rirne £1t e a Daves

223 A Sete S hagt
Craebuld; 2w, Vérgy

53




. _-:'—'—t*_
!
Greantree at Fort Hamison-Phase |
Land Description
(A part of Instrument Number 98-01331 91
A part of tha Northwest Quarter of Section 7, Township 6 North, Renge 5 East, in Marion County, Indiana

baing described as fofows: '

Beginning at the Northeast comer of a tract of land described In instrument Number 88-0133181 In the Office
of the Recordar for Marion County, Indiana, said point also being the Northwast most comer of Drum Road as
per the plat for Benjamin Square Saction 1, ag recorded in Instrument Number 880070075 In sald Recorder’s
Office; thence South 06 degrees 03 minutes 44 seconds East along the Woesterly right of way line of sald
Drum Road a distancs of 202.52 feet; thence South 73 degress §2 minutes 40 seconds West a distance of
123.28 feet; thence South 05 degrees 54 minutes 50 saconds East a distance of 145,75 feet to 2 paint 43.00
feet distant from the Northwesterly line of sakd Benjamin Square Saction 1; thence Scuth 89 dogress 49
minutes 53 seconds West parglfel with the Northwasterty line of aald Benjamin Square Saction 1 & distance of
139,98 fest; thence North 00 degrees 36 minutes 19 saconds Waest a distunca of 198,90 fest; thence North 84
degrees 05 minutes 10 seconds East g distance of 53.08 feet; thence Norih 23 degreas 20 minutes 15
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“EXHBIT (& *

LAND DESCRIPTION
(Instrument # 1998-0133191)

Part of the Northwest Quarter of Section 7 Township 16 North, Range 5 East in Marion County, Indians, of the
Second Principal Meridian, being more particulzry described as follows:

Commencing at the Scuthwast corner of the Northwest Quarter of Section 7, being in the center of Frankiin
Road; thence North 00 degrees 55 minutes 31 seconds West along the West line of said Section 7 a distance
of 850.06 feet; thence North 89 degrees 35 minutes 12 saconds East (passing a Corps of Engineers - =+ -

monument at 75.00 feet, being on the east right-of-way line of Franklin Road as described in Insirument No. -

74-77415, and aiso being the Noithwest comar of land convayed to tha City of Lawrence by the United States
as described in Instrument No. 74-84359, both recorded in'the Office of the Recorder for Marion County) a
distance of 82.63 feet to the new East right of way line of Franklin Road per Instrument No. 86-0180709 in the
sald Office of the Recorder; thence with the new East right-cf-way line of Frankiin Road as follaws: North 00
degrees 39 minutes 35 seconds West a distance of 863.44 feat; thence North 00 degrees 44 minutes 37
seconds East a distanca of 232.92 feet; thence North 03 degrees 58 minutes 21 seconds East a distance of
78.22 fest to the Point of Beginning; thence continuing North 03 degrees 56 minutes 21 seconds East 182,34
feat; thence North 08 degrees 28 minutes 22 seconds East 146.32 feet; thence Narth 12 degrees 30 minutes
55 seconds East 54.05 feet to 9 point on the new South right-of-way line of East 56th Street per said
Instrument No. 56-0160708, thence leaving said new right-of-way lina for Franklin Road and with sald new
South right-of-line of East 56th Sireet aa follows; North 57 dagrees 40 minutes 14 seconds East 402,82 fest;
thence North 85 degrees 31 minutes 05 seconds East 206,83 feet; thence North 85 degroes 03 minutes 33
seconds East 79.14 feet; thence leaving said new right-of-way line for East 56th Street; thence South 08
degrees 03 minutes 44 seconds East a distance of 255.56 feet; thence South 16 degraes 12 minutes 03
seconds East a distance of §2.92 fest; thence South 00 degrees 10 minutes 07 secands East a distance of
79.84 feet, thence South B9 degrees 49 minutes 53 seconds West a distance of 876.20 feet to the Paint of

Beginn[ng. c.l"“l'dl'da —". 6 Meres -~ ard. T I"_. .
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“EXHIBIT (' »

BY-LAWS
QOF
1) N 'WNERS TION, INC.
ARTICLEI
IDENTIFICATION AND APPLICABILITY
Section 1.01. Identification and Adoption. These By-Laws are adopted to govern the

administration of the GreenTree at Ft. Benjamin Harrison Homeowners Association, Inc.
(“Association”) created to govern the use of common areas, and partly to govern the use of
Dwelling Units, in a condominium community subject to the Indiana Horizontal Property Law,
located in the City of Indianapolis, Marion County, Indiana, known as GreenTree at Ft.
Benjamin Harrison. The Developer and owner of the subdivision is GreenTree at Ft. Benjamin
Harrison, LLC (“Developer”), an Indiana limited liability company.

The Articles of Incorporation of the Association are incorporated herein by reference,
and all of the covenants, rights, restrictions, and liabilities therein contained shall apply to and
govern the interpretation of these By-Laws. The provisions of these By-Laws shall apply to the
administration and conduct of the affairs of the Association.

The Declaration of Covenants, Conditions and Restrictions of GreenTree at Ft. Benjamin
Harrison Horizontal Property Regime recorded in thé Office of the Recorder of Marion County
on , 2000 as Instrument No. (the “Declaration”) are
incorporated herein by reference, and all terms used herein are as defined in the Declaration
unless otherwise specified herein.

Section 1,02, Individual Application. All of the Dwelling Unit Owners, future owners,

mortgagees, tenants, future tenants, or their guests and invitees, and any other person who may
Use or occupy a Dwelling Unit or any Common Properties in the community, shall be subject to
the terms and conditions of all documents affecting such Dwelling Unit and the Cormmon
Properties, as well as by the Articles of Incorporation of the Association, these By-Laws, and
any Rules and Regulations adopted by the Assoeiation.

Section 1,03. Effect Of Becoming An Owner, The Owner of any Dwelling Unit in the
Regime, by acceptance of a deed conveying title thereto, or the execution'of a contragt for the
purchase thereof, whether from Developer or a subsequent Owner of such Dwelling Unit, shall
accept such deed and execute such coniract subject to the provisions contained in these By-Laws.

By acceptance of such deed or execution of such contract the Owner acknowledges the rights
and powers of Developer with respect to these By-Laws, and also, for themselves, their heirs,
personal representatives, sticcessors apd assigns, such/QOwner covenants ‘and Agrees and ‘consents
to and with Developer and to and with the Owner and subsequent Owners of each of the
Dwelling Units affected bythese By-Laws“itc” keep, observe, comply with the terms and
conditions of these By-Laws.




ARTICLE I
MEETING OF ASSOCIATION

Section 2.01, Meetings. At least annually and at such other times as may be necessary,
a meeting of the Dwelling Unit Owners shall be held for the purpose of electing the Board of
Directors, approving the Annual Budget, and for such other purposes as may be appropriate or
required.

Section 2.02. Annual Meetings, The Annual Meeting of the Dwelling Unit Owners shall
be held on the first Monday on or after February 1st in each calendar year or as soon thereafter
as is practicable. The Board of Directors may change the date for the Annual Meeting, but it
shall give written notice to Owners of any change in the date of the Annual Meeting. At the
Annual Meeting the Dwelling Unit Owners shall elect the Board of Directors of the Association
in accordance with the provisions of these By-Laws, shall consider the Annual Budget, and shall
transact such other business as may properly come before the meeting,

SECTION 2.03, Special Meetings. A Special Meeting of the Dwelling Unit Owners
may be called by the President, by request of two (2) Directors, or upon a written request of not
less than fifteen percent (15%) of the Dwelling Unit Owners. The request shall be presented to
the President or Secretary of the Association and shall state the purposes for which the meeting is
to be called and such purposes shall be stated in the notice thereof which is gent to the Dwelling
Unit Owners. No business shall be transacted at a Speeial Meeting except as stated in the notice
of the meeting, unless all the Dwelling Unit Owners are present.

Section 2.04. Notice and Place of Meetings. Any meetings of the Dwelling Unit Owners
may be held at any suitable place, as may be designated by the Board of Directors. Written
notice stating the date, time and place of any meeting, and in the case of a Special Mesting, the
purpose or purposes for which the meeting is called, shall be delivered or mailed by the
Secretary of the Association to each Owner. The notice shall be mailed or delivered to the
Dwelling Unit Owners at their address as it appears upon the records of the Association and to
any Mortgagee who requests the same in writing at its address as appears on the records of the
Association, Attendance at any meeting by a Dwelling Unit Owner or their authorized
representative, in person or by proxy, shall constitute waiver of notice of such meeting.

Section 2.05. Veting,

(2) Number of Votes. To facilitate the orderly conduct of the meeting, each Dwelling
Unit Owner other than the Developer shall be a Class A member of the Association, and shall be
entitled to cast the then current Percentage Vote as determined by the Formoula on each matter
coming before the meeting. 'The Developér shall be the'sole Class B member and shall be
entitled the Percentage Vote applicable to each Dwelling Unit in the Regime not yet transferred
to a Dwelling Unit Owner.

(b) Multiple Owper. Where the Owner of a Dwelling Unit constitutes more than one (1)
person, Or is a partnership, there shall be only one (1) voting representative entitled to cast the
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vote allocable to that Dwelling Unit.

Owner or is otherwise entitled to vote, the trustee may cast the Percentage Vote on behalf of the
trust and the agent or other representative of a corporation who is duly empowered to vote ghall
cast Percentage Voles to which the corporation is entitled.

(d) Proxy. A Dwelling Unit Owner may vote either in person or by his duly authorized
and designated attorney-in-fact, Where voting is by proxy, the Dwelling Unit Owner shall duly
designate his attorney-in-fact in writing, and such written designation shall be delivered to the
Association prior to or at the commencement of the meeting.

(e) OQuorum, Except where otherwise expressly provided in these By-Laws, the
Dwelling Unit Owners representing one-third (1/3) of the total Percentage Interest in the Regime
shall constitute a quorum at all meetings.

i) MM%eS&mmryshaﬂmad%Mofﬂmhst
AnnualMeetingmdmemimnesofanySpeciaIMeeﬁngheldsubsequent
thereto, but such reading may be Waived upon motion.

ii) Ireasurer's Report, The Treasurer shall report to the Dwelling Unit
Owners concerning the financial condition of the Association, and answer
relevant questions of the Dwelling Unit Owners concerning the Common
Expenses and financial report for the prior year and the proposed Annual
Budget for the current year,

iii)  Budget. TheproposedAnmmlBudgetforthecurmﬁscalyea:shallbe
presented to the Dwelling Unit Owners for approval or amendment. /If the
Dwelling Unit Owners do not approve the Annual Assessmentsfor the
current fiscal year at the time they approve the Annual Budget, then thée
Board of Directors shall set the Annual Assessmernts for the year at such
amount as will raise the funds required to comply with the Annmal Budget,
including reserve requirements,

iv) Election of Board of Directgrs.” Nomingtions for theBoard of Directors
may be made by any Dwelling Unit Owner from those persons eligible to
serve. Such nominations must be-inwriting and presented to the Secretary
of the Association at least three (3) days prior w the date of the Annual
Meeting. Voting for the Board of Directors will be by paper ballot unless
a majority of the Dwelling Unit Owners present waive voting by paper
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ballot and approve another form of voting. The ballot shall contain the
name of each person nominated to serve as a Board member. Each
Dwelling Unit Owner may cast the applicable Percentage Vote for as
many pominees as are to be elected. Those persons receiving the highest
Percentage Vote shall be elected.

v) Other Business, Other business may be brought before the meeting only if
accepted and ruled in order by the Chairman of the Meeting, or which is
pursuant to written request submitted to the Secretary of the Association at
least three (3) days prior to the date of the meeting,.

vi)  Adjournment.

ARTICLE I
BOARD OF DIRECTORS

Section 3.01. Number and Duties. The affairs of the Association shall be governed and
managed by the Board of Directors (herein collectively called the "Board" or "Directors” and
individually called "Director"). The Board of Directors shall be composed of three (3) persons.
No person shall be eligible to serve as & Director unless he is a Dwelling Unit Owner or unless
he is appointed by the Developer. Also, any Dwelling Unit Owner who is thirty (30) days or
more in arrears in his Annual or Special Assessments; will not be eligible to serve or to continue
to serve as a Director.

Section 3.02 _Initial Board of Directors. 'The initial Board of Directors shall be as
provided in the Declaration, all of whom shall be appointed by Developer. Notwithstanding any
other provisions in the By-Laws, the initial Board of Directors shall hold office until the first
Annual Meeting of the Dwelling Unit Owners which shall be held on the first Monday on or
after February 1st in each year.

Section 3.03. Additional Qualification, Where an Owner consists of muore than one (1)
person or is a partnership, corporation, trust or other legal entity, then one (1) of the persons
constituting the multiple Dwelling Unit Owner, or an office or trustee, shall be eligible to serve
on the Board of Directors. No Dwelling Unit\Owner other than the Developer may be
represented on the Board of Directors by more than one(1) person at a times \

3. T f . The Board of Directors shall be elected at
each annual meeting of the Association. At the first anmual meeting of the Board, one (1)
Director shall be elected for one (1) year, one (1) Director for two (2) years and one (1) Director
for three (3) years. At eath subsequent annnal meeting one (1) Difector shall'bé elected for 2
term of three (3} years (since the term of one of the/ Directors will be eXpiring), and any other
vacancies in the Board of Directors shall be-filled by electing a-Director to serve for the
remainder of the term of the Director who did not serve for his whole term of office.

Any vacaney ot vacarcies occurring in the Board of Directors shall be filled until the

4




annual meeting of the members by a vote of a majority of the remaining Directors or by vote of
the Dwelling Unit Owners if a Director is removed in accordance with Section 3.05 of this
Article T,

Section 3.05. Removal of Director. A Director or Directors, except the initial
Directors, may be removed with or without cause by majority vote of the Percentage Vote at a
meeting duly catled and constituted. In such case, a successor Director shall be elected at the
same meeting from eligible Dwelling Unit Owners. A Director so elected shall serve until the
pext Anmuzl Meeting of the Dwelling Unit Owners or until his suecessor is duly elected and
qualified. An initial Director may be removed and replaced at the discretion of the Developer or
by an eighty percent (80%}) Percentage Vote of the Dwelling Unit Owners.

Section 3.06. Duties of the Board of Directors. The Board of Directors shall be the
governing body of the Association representing all of the Owners and being responsible for the
functions and duties of the Association, including but pot limited to, providing for the
administration of the Association, the management, maintepance, repair, upkeep and
replacement of the Common Properties (unless the same are otherwise the responsibility or
duty of Owners), and the collection and disbursement of the Common Expenses, The Board
may, on behalf of the Association, employ a reputable and recognized professional property
management agent (herein called the “Managing Agent”) upon such terms as the Board shall
find, in its discretion, reasonable and customary. The Managing Agent, if one is employed,
shall assist the Board in carrying out its duties, which inchude, but are not limited to:

a) maintenance, tepair, replacement and upkeep of the Common Properties
(or items deemed Common Properties for purposes of maintenance), not
including, however, garage door openers;

b) snow removal from streets, driveways amd a sidewalk eniry to each
Dwelling Unit only when the snow reaches a depth of two inches (2”) or
more;

) assessment and collection from the Owners of the Owners’ respective
share of the Common Expenses;

D preparation of the proposed annual budget, a copy of which will ‘be
mailed or delivered to each Owner at the same time as the notice of
anmual meeting is mailed or delivered;

€) preparing and delivering annually to the Qwners a full accounting of all
receipts and expanses incursed in the prior year; such\accounting shall
be delivered to each Qwner simultaneously with/delivery of the proposed
annual budget for the current year;

f keeping a current, accurate and detailed records of receipts and
expenditures affecting the Common Properties and the business and
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h)

i)

Section 3.07, Powers of the Board of Directors. The powers of the Board of Directors
the Developer. Developer shall continue to retain the powers of
Directors until and unless eighty percent (B0%) of the Percentage Vote of
Owners shall vote to give the Board of Directors such powers. The powers of
the Board of Directors whether retained by Declarant or otherwise, shall be such powers as

are reasonable and necessary to accomplish the performance of their duties. These powers

shall initially be retained by

the Board of
Dwelling Unit

affairs of the Association, specifying and itemizing the Common
Expenses; all records and vouchers shall be available for examination by
an Owner at any time during normal business hours;

procuring and maintaining for the bepefit of the Owners, the Association
and the Board the insurance coverages required under this Declaration
and such other insurance coverages as the Board, in iis sole discretion,
may deem necessary or advisable; and

paying taxes assessed against and payable with respect to the Common
Properties and paying amy other necessary expenses and costs in
connection with the Comunon Properties; and

making available to Owners and Mortgagees, and to holders, insurers or
guarantors of any first mortgage, current copies of this Declaration, the
By-Laws or other rules concerning the commurity and the books,
records and financial statements of the Association. *Available” means
available for inspection, upon request, during normal business hours or
under other reasonable circumstances; and

making available to any Mortgagee or any holder, insurer or guarantor
of a first mortgage, upon request, a copy of the Association’s audited
financial statement for the immediately preceding fiscal year free of
charge to the party making such request.

include, but are not limited to, the power:

a)

b)

to employ a Managing Agent to assist.the Board in performing ts duties;
provided that no employment agreement with the Developer (or a
corporation or other entity affiliated with the Developer) as Managing
Agent or for any other service shall be for more than three (3) years
after the Applicable Date and afier said date any such agreement shall be
subject to termination by the Managing Agent without cause and by
Developer or by the BEoard'as provided hereifi;

to purchase;.lease or otherwise-obtain for the Association, to enable it to
perform its functions and duties, such equipment, materials, labor and
services as may be necessary in the judgment of the Board of Directors;




c) to employ legal counsel, architects, contractors, accountants and ofthers
as in the judgment of the Board of Directors may be necessary or
desirable in connection with the business and affairs of the Association;

d) to employ, designate, discharge and remove such personne! as in the
judgment of the Board of Directors may be necessary for the
maintenance, upkeep, repair and replacement of the Common Properties;

e) to include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

) to open and maintain 2 bank account or accounts in the name of the
Association;

3] to promulgate, adopt, revise, amend and alter from time to time such
additional rules and regulations with respect to use, occupancy,
operation and enjoyment of the Real Estate and the Commson Properties
(in addition to those set forth in the Declaration) as the Board, in its
discretion, deems necessary or advisable; provided, however, that copies
of any such additional rules and regulations so_adopted by the Board
shall be promptly delivered to all Owners;

Section 3.08. Limitations on Board Action,

1. After the Applicable Date, the authority of the Board of Directors to enter into
contracts shall be limited to contracts involving a total expenditure of less than Five Thousand
Dollars ($5,000.00) without obtaining the prior approval of a majority Percentage Vote of the
Owners, except that in the following cases such approval shall not be necessary:

a) contracts for replacing or restoring portions of the Common Properties
damaged or destroyed by fire or other casnalty where the cost thereof is
payable out of insurance proceeds acrually received;

b) proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the Owners-at the anmial
meeting; and

c) expenditures necessary to deal with emergency conditions in which the
Board of Directors reasonably believes there is insufficient time to call a
meeting of the Owrlers.

2, The Board shall-not, without the-prior written-approval”of at least Sixty-seven
percent (67 %) of the Percentage Vote:

a) by act or omission abandon, partition, subdivide, encumber, sell or

7




transfer the Common Properties owned by the Association (provided, the
granting of easements for public utilities or for other public purposes
shall not be deemed 2 transfer within the meaning of this clause);

b) by act or omission change, waive or abandon any scheme or regulations,
or enforcement thereof, pertaining to the architectural design or the
exterior appearance of Buildings or Dwelling Units, the exterior
maintenance of Buildings or Dwelling Units, the maintenance of side
walls in the Comraon Properties or common fences, or the upkeep of
lawns on the Real Estate;

<) fail to maintain fire and extended coverage on insurable Common
Properties on a current replacement cost basis in an amount not less than
one hundred percent (100%) of the insurable value based on current
replacement cost; and

d) the hazard insurance proceeds for losses to any of the Common
Properties for other than the repair, replacement or reconstruction of
Common Properties.

j . No Director shall receive any compensation for his
services unless a majority of the Dwelling Unit Ownets shall approve paying such compensation.
Each Director shall be reimbursed for his reasonable eosts and expenses incurred for the benefit
of the Association.

Section 3.10. Meetings. Regular meeting of the Board of Directors may be held at such
time and place as shall be determined from time to time by the President, The Secretary shall
give notice of the regular meetings of the Board to each Director personally or mailed by United
States Mail at least three (3) days prior to the date of such meeting,

Special meetings of the Board of Directors may be called by the President or any two (2)
members of the Board. The person or persons calling such meeting shall give written notice
thereof to the Secretary who shall either personally or by mail and at least three (3) days prior to
the date of such special meeting, give notice to the Board members. The notice of the meeting
shall contain a statement of the purpose for which the meeting is called,

Sectiop 3.11. Waiver of Notice. Any Director may, in writing, waive notice of a
meeting and such waiver shall be deemed equivalent to the receipt of such notice. The presence
of any Director at a meeting shall, as to such Director, constitute a waiver of notice of the time,
place and purpose thereof,” If &Il Directors afe presenf at the tneetig of the Board, or'if those
not present shall waive notice of the meeting or shall consent to the actions taken at the meeting,
mﬁceshaunotberequiredandanybusimssmaybetransacwdatsuchmﬁng.

Section 3.12. Quorum., At all meetings of the Board a majority of the Directors shall
constitute a quorum for the transaction of business and the votes of the majority of the Directors
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present at a meeting at which a quorum is present shall be the decision of the Board.

Section 3.13. Non-Ligbility of Directors, The Directors shall not be liable to the
Dwelling Unit Owners or any other persons for any error or mistake in judgment exercised in
carrying out their duties and responsibilities as Director, except for their own individual willful
misconduct, bad faith or gross negligence. The Association may indernnify and hold harmless
each of the Directors against any and all liabilities to any person, firm or corporation arising out
of contracts made by the Board on behalf of the Association, unless any such contract shall have
been made in bad faith or contrary to the provisions of law, The Association shall, if reasonably
available, carry liability insurance for the Board of Directors. The cost of such insurance shall
be included as part of the common expenses. It s intended that the Directors shall have no
personal liability with respect to any contract made by them in good faith on behalf of the
Association. The Dwelling Unit Owners shall be subject to special assessment for sums
necessary for the Association to pay the aforesaid indemnity in favor of the Directors. Every
contract made by the Board or the Managing Agent on behalf of the Association shall be in the
name of the Association.

Section 3.14, Additiopal Indemnity of Directors and Officers. The Association may
indemnify any person, his heirs, assigns and personal representatives, made a party to any
action, suit or proceeding by reason of the fact that he is or was a Director or an officer of the
Association, against the reasonable expenses, including attorneys fees, actually and necessarily
incurred by him in connection with the defense ©f such action, suit or proceeding, or in
comnection with any appeal thereon, except as otherwise specifically provided herein in relation
to matters as to which it shall be adjudged in such action, suit or procesding that such person is
liable for gross megligence or willful misconduct in the performance of his duties. The
Association may also reimburse to any such Director or Officer of the Association the reasonable
costs of settlement of or judgment rendered in any action, suit or proceeding, if it shall be found
by a majority of the Dwelling Unit Owners that such Director or Officer was not guilty of gross
negligence or willfal misconduct. In making such findings and notwithstanding the adjudication
in any action, suit, or proceeding against a Director or an Officer, no Director or Officer shall be
considered or deemed to be puilty of or liable for negligence or willful misconduet in the
performance of his duties where, acting in good faith, such Director or Officer felied on the
books and records of the Association or statements or advice made by or prepared by the
Managing Agent or any Officer or employee thereof, or any Accountant, Attorney or other
person, firm or corporation employed by the Association'to render advice Or service unless such
Director had actual knowledge of the falsity or incorrectmess thereof por shall a Director or
Officer be deemed guilty of or liable for negligence or willful misconduct solely by virtue of the
fact that he failed or neglected 1o attend a meeting or meetings of the Board of Directors.

Section 3.15. Books and Regords, (The Board of Directors shall itself, or through the
Managing Agent, make available to Dwelling Unit Qwners and lenders, and to holders, insurers
or guarantors of any first morigage, curtent copies of the Declaration of Covenants, Conditions
and Restrictions as recorded pursuant to the Indiana Horizontal Property Law as may be
amended from time to time, ("Declaration™), these By-Laws, any rules and regulations
concerning GreenTree at Ft, Benjamin Harrison and the Association, and the books records and
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financial statements of the Association. “Available” shall mean available for inspection, upon
request, during normal business hours or under other reasonable circumstances.

ARTICLE IV
OFFICERS
Section 4.01. Officers of the Association. The principal Officers of the Association shall

be the President, Vice President, Secretary, and Treasurer, all of whom shall be elected by the
Board. Any two (2) or more offices may be held by the same person, except that the duties of
the President and Secretary sball not be performed by the same person.

Section 4.02,  Election of Officers, The Officers of the Association shall be elected
annually by the Board of Directors at the initial meeting of each new Board. Upon an
affinmative vote of a majority of all members of the Beard, any officer may be removed either
with or without cause and his successor elected at any regular meeting of the Board or at any
special meeting of the Board called for such purpose.

Section 4.03. The President, The President shall be elected from among the Directors
and shall be the Chief Executive Officer of the Association. He shall preside as Chairman at all
meetings of the Association and of the Board, shall have and discharge all of the general powers
and duties usually vested in the office of President or Chief Executive Officer of an Association
or a Stock Corporation organized under the laws of Indiana, including, but not limited to the
power to appoint committees from the Dwelling Unit Owners as he may deemmecessary to assist
in the affairs of the Association and to perform such other duties as the Board may from time to
time prescribe.

Section 4.04 The VicePresident. A Vice-President shall be elected from among the
Directors and shall perform all duties incurnbent upon the President during the absence or
disability of the President. In the absence of the President the Vice- President shall preside at all
meetings of the Dwelling Unit Owners and of the Board of Directors. The Vice-President shall
also perform such other duties as these By-Laws may prescribe or as shall from time 1o time be
delegated to him by the Board or by the President.

Section 4.05. The Secretary, The Secretary need not be elected from among the
Directors. The Secretary shall attend all meetings of the Association and. of the Board and shall
keep or cause to be kept a true and complete record of the proceedings of such meeting wherein
resolutions shall be recorded, shall perform ail other duties incident to the office of the
Secretary, and such other duties as from time to time may be prescribed by the Board. The
Secretary shall specifically see that all notices of the Association of the Board are duly given,
mailed or delivered, in accordance with the provisions of these By-Laws!

Section 4.06. The Treasurer. The Beard-shall elect-a Treasuter who shall maintain'a
correct and complete record of account showing accurately at all times the financial condition of
the Association and such other duties incident to the office of the Treasurer. He shall be the
Legal Custodian of all monies, notes, securities and other valuables which may from time to time
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come into the possession of the Association. He shall immediately deposit all funds of the
Association coming into his hands in some reliable bank or other depository to be designated by
the Board and shall keep such bank account in the name of the Association. The Treasurer need
not be a Dwelling Unit Owner.

4 itional The Board of Directors may, from time {o time,
designate and elect additional Officers, including but not limited to Vice-Presidents and an
Assistant Secretary and Assistant Treasurer who shall have such powers and duties as are set
forth herein for such offices. The Assistant Secretary and Assistant Treasurer shall have such
powers and duties as the Officer whom they are elected to assist shall delegate to them, and such
other powers and duties as these By-Laws or the Board of Directors may prescribe,

CCIQT 4

08, _Delegati anagement Agent, The duties of the Secretary and/or
Treasurer may be delegated to a Managing Agent if one is then serving.

ARTICLEV
ACCOUNTING, BUDGETS, AND ASSESSMENTS
Section 5.01. Anmual Accounting. Annually, after the close of each fiscal year of the

Association and prior to the date of the annual meeting of the Association next following the
end of such fiscal year, the Board shall cause to be prepared and furnished to each Owner a
financial statement prepared by a certified public ageountant or firm of certified public
accountants then serving the Association, which statement shall show all recejptsiand expenses
received, incurred and paid during the preceding fiscal year.

Section 5.02. Proposed Annual Budget. Anmually; on or before the date of the annual

meeting of the Association, the Board of Directors shall cause to be prepared a proposed
annual budget for the current fiscal year estimating the total amount of the Common Expenses
for the current fiscal year and shall furnish a copy of such proposed budget to each Owner at
or prior to the time the notice of such angual meeting is mailed or delivered to such Owners.

The annual budget shall be subscribed to the Owners at the annual meeting of the Association
for adoption and, if so adopted, shall be the basis for the Regular Assessments (thereafier
defined) for the current fiscal year. At the annuel meeting of the Owners, the budget may be
approved in whole or in part or may be amended in whole or in part by a majority vote of the
Owners; provided that any increase of more than ten percent (10%) must be approved by a
vote of two-thirds (2/3) of the Percentage Vote voting in person'or by proxy: provided further,
however, that in no event shall the annual meeting of the Owners be adjourned until an annual
budget is approved and adopted at such meeting, either the proposed annual budget or the
proposed annual budget as amended. The annusl budget, the regular Assessments, and all
other sums assessed by the’ Association shall'be established by using genmerally accepted
accounting principles applied on a comsistent basis. . The anual budget and the Regular
Assessments shall, in addition, be established-to include the-establishment and maintenance of
replacement reserve funds as required by law for capital expenditures and replacement and
repair of the Common Properties (or items deemed Common Properties for purposes of
maintenance), which replacement reserve fund shall be used for those purposes and not for
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usual and ordinary repair expenses of the Common Properties. Such replacement reserve fund
for capital expenditures and replacement and repair of the Common Properties (or items
deemed Common Properties for maintenance) shall be mgintained by the Association in a
separate interest bearing account or accounts with one or more banks or savings and loan
associations authorized to conduct business in Marion County, Indiana, selected from time to
time by the Board. The failure or delay of the Board of Directors to prepare a proposed
annual budget and to furnish a copy thereof to the Owners shall not constitute a waiver or
release in any manner of the obligations of the Owners to pay the Common Expenses as
provided, whenever determined. Whenever, whether before or after the annual meeting of the
Association, there is no annual budget approved by the Owners as herein provided for such
current fiscal year, the Owners shall continue to pay Regular Assessments based upon the last
approved budget or, at the option of the Board, based upon one hundred and ten percent
(110%) of such last approved budget, as a temporary budget.

Section 5.03, Regular Assessments. The annual budget as adopted by the Owners
shall, based on the estimated cash requirement for the Common Expenses in the current fiscal
year as set forth in said budget, contain a proposed assessment against each Dwelling Unit,
which shall be computed as follows: all Common Expenses except the cost of the master
casualty insurance policy provided for in Article XI, Section 1 of the Declaration shall be
divided by the number of Dwelling Units in the subdivision to determine the Regular
Assessment for each Dwelling Unit. Immediately following the adoption.of the annual budget,
each Owner shall be given written notice of such @ssessment against his respective Dwelling
Unit (herein called the “Regular Assessment™), In the event the Regular Assessment for a
particular fiscal year is initially based upon a temporary budget, such Regular Assessment
shall be revised, within fifteen (15) days following adoption of the final annual budget by the
Owners, to reflect the assessment against each Dwelling Uit based upon such annual budget
as finally adopted by the Owners. The aggregate amount of the Regular Assessments shall be
equal to the total amount of expenses provided and included in the firal annnal budget,
including reserve funds as hereinabove provided. The Regular Assessment against each
Dwelling Unit shall be paid in advance in equal quarterly installments commencing on the first
day of the first month of each fiscal year and quarterly thereafter through and including the
first day of the last quarter of such fiscal year, Payment of the quarterly installments of the
regular Assessment shall be made to the Board ‘of Directors or the Managimg Agent, as
directed by the Board of Directors; provided, however, Owners may electto pay quarterly
assessments semi-annually or annually, in advance. At the election and option of the Board,
the Regular Assessment may be required to be paid by the Owners in advance -in equal
monthly installments rather than quarterly installments. In the event the Regular Assessment
for a particular fiscal year of the Association was initially based upon a temporary budget,

a) if the Regular Assessment based upon the fifial annual bugget adopted by
the Owners cxcesds the amount of the Regular|/Assessment based upon
the temporasy budget, that portion of such-excess applicable o the
period from the first day of the current fiscal year to the date of the next
payment of the Regular Assessment which is due shall be paid with such
next payment and such next payment, and all payments thereafter during
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such fiscal year, whether quarterly or monthly, shall be increased so that
the Regular Assessment as finally determined shall be paid in full by the
remaining payments due in such fiscal year, or

b) if the Regular Assessment based upon the temporary budget exceeds the
Regular Assessment based upon the final annual budget adopted by the
Owners, such excess shall be credited against the next payment or
payments of the Regular Assessment coming due, whether quarterly or
monthly, until the entire amount of such excess has been so credited;
provided, however, that if an Owner had paid his Regular Assessment
either semi-annually or anmually in advance, then the adjustments set
forth under (a) or (b) above shall be made by a cash payment by, or
refund to, the Owner on the first day of the second month following the
determination of the Regular Assessment based upon the annual budget
finally adopted by the Owners.

The Regular Assessment for the current fiscal year of the Association shall become a lien on
cach separate Dwelling Unit as of the first day of each fiscal year of the Association, even
though the final determination of the amount of such Regular Assessment may not have been
made by the Date. The fact that an Owner has paid his Regular Assessment for the current
fiscal year in whole or in part based upor a temporary budget and thereafter, before the annual
budget and Regular Assessment are finally determined, approved and adjusted as herein
provided, sells, conveys or transfers his Dwelling Unit or any interest therein, shall not relieve
or release such Owner or his successor as owner of such Dwelling Unit from payment of the
Regular Assessment for such Dwelling Unit as finally determined, and such Owner and his
successor as owner of such Dwelling Unit shall be jointly and severally liable for the Regular
Assessment as finally determined. Any statement of unpaid assessments furnished by the
Association pursuant to Section 3 of Amticle IX of the Declaration prior to the final
determination and adoption of the annual budget and Regular Assessment for the year in which
such statement is made shall state that the matters set forth therein are subject to adjustment
upon determination and adoption of the final budget and Regular Assessment for such year,
and all parties to whom any such statement may be delivered or who may rely thereon shall be
bound by such final determinations, Quarterly or monthly (if so determined by the Board)
instaltments of Regular Assessments shall be dug and payable automatically on their respective
due dates without any notice from the Board or the Association, and neither the Boatd nor the
Association shall be responsible for providing any notice or statements to Owners for the
same.

Each Owner shall prepay to the Association at the time his Dwelling Unit is conveyed
to such Owner an amouat equal to thirteen (13) monthly installments of the amount required to
pay for the Dwelling Unit Owner’s pro rata portion-of the master casualty insurance policy
based upon the budget for the current fiscal year and the Owrer shall maintain such
prepayment account at all times. The Association shall hold such pre-paid funds in a separate
escrow account for the purchase of insurance as provided in Article IX, Section 3 of the
Declaration.
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Section 5.04. Special Assessments, From time to time Common Expenses of an

unusual or extraordinary nature or not otherwise anticipated way arise. At such time unless
otherwise provided in the Declaration, the Articles, these By-Laws or the Act, the Board of
Directors shall have the full right, power and authority to make special assessments which,
upon. resolution of the Board, shalt become a lien on each Dwelling Unit, prorated in equal
shares (herein called “Special Assessment™); provided, that any such assessment shall have the
assent of sixty-seven percent (67%) of the Percentage Vote voting in person or by proxy at a
meeting duly called for this purpose. Without limiting the generality of the foregoing
provisions, Special Assessments may be made by the Board of Directors from time to time to
pay for capital expenditures and to pay for the cost of any repair or reconstruction of damage
caused by fire or other casualty or disaster to the extent insurance proceeds are insufficient
therefor under the circumstances described herein and in the Declaration.

Section 5.05. Failure of Qwner to Pay Assessments,

a) No Owner may exempt himself from paying Regular Assessments and
Special Assessments, or from contributing toward the expenses of
administration and of maintenance and repair of the Common Properties
and items deemed Common Properties for purposes of maintenance, and
toward any other expense lawfully agreed-upon, by waiver of the use or
enjoyment of the Common Properties or by abandonment. of the
Dwelling Unit belonging to him, <Each Owner shall be personally liable
for the payment of all Regular and Special Assessments. Where the
Owner coenstitutes more than/one Person, the liability of such Persons
shall be joint and several. If any Owner shail fail, refose or neglect to
make any payment of any Regular Assessments or Special Assessments
when due, the lien for such Assessment on the Owner’s Dwelling Unit
may be filed and foreclosed by the Board for and on behalf of the
Association as a mortgage on teal property or as otherwise provided by
law. Upon the failure of an Owner to make timely payments of any
Regular Assessments or Special Asscssments, when due, the Board may,
in its discretion, accelerate the entire balance of the unpaid Assessments
and declare the same immediately due and payable, notwithstanding any
other provisions hereof to the contrary,» In any action toforeglose the
lien for any Assessments, the Owner and any occupant of the Dwelling
Unit shail be jointly and severally lisble for the payment to the
Association of reasonable renta} for such Dwelling Unit, and the Board
shall be entitled to the appointment of a receiver for the purpose of
preserving the Dwelling Unit.and to collect the rentals and other profits
therefrom (for the benefit of the Association to be applied to the unpaid
Regular Assessments or Special-Assessments, The Board may, at its
option, bring a suit to recover a money judgment for any unpaid Regular
Assessment or Special Assessment without foreclosing or waiving the
lien securing the same. In any action to recover a Regular Assessment
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b)

Section 5,06. Initia]l Budgets and Assessments. Notwithstanding anything to the
contrary contained herein, in the Articles, in the Declaration, in the Indiana Horizontal
Property Law or otherwise, until the Applicable Date the anrual budget and all Regular
Assessments and Specia]l Assessments shall be established by the Initial Board without
meetings of or concurrence of the Owners. Prior to the Applicable Date, the Initial\Board
shall have the power to vote on and approve the anmal budget and any Regular Assessment
and Special Assessments,

Further, until the Applicable Date, the Regular Assessments are and shall be
established as follows:

a)

or Special Assessment, whether by foreclosure or otherwise, the Board,
for and on behalf of the Association, shall be entitled to recover from the
Owaer of the respective Dwelling Unit costs and expenses of such action
incurred (including but not limited to reasonmable attorneys' fees) and
interest from the date such Assessments were due, until paid, at a rate
equal to the “prime interest rate™ then being published by the Wall Street
Journal.

The lien of the assessments provided for herein shall be subordinate to
the lien of any first mortgage.

Notwithstanding anything contained in this Section or elsewhere in these
By-Laws, the Articles or the Declaration, any sale or transfer of a
Dwelling Unit to a Mortgagee pursuant 1o a foreclosure on its mortgage
or conveyance in lieu thereof, or a conveyance to any person at a public
sale in the manner provided by law with respect to mortgage
foreclosures, shall extinguish the lien of any unpaid installment of any
Regular Assessment or Special Assessment as to such installments which
became due prior to such sale, transfer or conveyance; provided,
however, that the extinguishment of such lien shall not relieve the prior
owner from personal liability therefors” No such sale, transfer or
conveyance shall relieve the Dwelling Unit or the purchaser at such
foreclosure sale, or grantee in the event of conveyance in lieu thereof,
from liability for any installments or Regular Assessments or Special
Assessments thereafier becoming due or from the lien therefor.  Such
unpaid share of any Regular Assessments or Special Assessments, the
lien for which has been divested as aforesaid, shall be deemed to be a
Common Expense, collectible from all Owners (including the party
acquiring the subject Dwelling Unit from which it arose).

From the date-of the first conveyance of-a-Dwelling Unit by Declarant to
any other Person until the earlier of the Applicable Date or August 1,
2001:
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Notwithstanding the foregoing or anything else contained herein, until the Applicable Date
(whether before or after August 1, 2001), the Regular Assessment to be paid by Developer for
each Dwelling Unit owned by Developer shall be twenty-five percent (25%) of the Reguiar
Assessment for owners other than Developer until sixty (60) days) after completion of a
Dwelling Unit at which time the Regular Assessment for that Dwelling Unit shall be raised to

b)

)} the Regular Assessment shall be One Hundred Twenty-
five Dollars ($125.00) per month on each Dwelling Unit
owned by someone other than Declarant, pro-rated on 2
daily basis for any period of time less than a month; and

i) the Regular Assessment shall be twenty-five percent
{25%) of the amount of the Regular Assessment set forth
in Subparagraph (i) for each Dwelling Unit owned by
Declarant until sixty (60) days afier completion of such
Dwelling Unit at which time the Reguler Assessment for
that Dwelling Unit shall be maised to the full amount set
forth in Subparagraph (i).

After August 1, 2001 (if the Applicable Date has not then occurred) and
for each year thereafier until the Applicable Date, the Regular
Assessment upon each Dwelling Unit may be increased by the Board by
the actual costs incurred by the Association or the percentage increases,
if any, in the Consumer Price Index between the Index figure for the
month of Jupe and the Index figure for the last month of the year
preceding the year for which such increase is to be effective, whichever
is fess. Such increases may be made by the Board anpually on, or
effective on, January 1 of each year until the Applicable Date. As used
herein, *Consumer Price Index* means the “Consumer Price Index for
All Urban Consumers, U.S. City Average of all items {CPI-U, reference
base of 1967=100.)" published by the Bureau af Labor Statistics of the
U.S., Department of Labor, If the publication of the Conswmer Price
Index of the U.S. Bureau of Labor Statistics is either discortinued, ot
revised by changes in the weights assigned by the 1972-73 Consumer
Expenditure Survey to the expenditure groups, in the sample of items
priced, in the sample of places where the pricing takes place or in the
statistical methods employed in the calculation of the Consumer Price
Index, then, and in any of such event, comparable statistics on the
purchasing power of the consumer dollar published by a responsible
financial periodical selected by the Association shall be substituted for
said Consumer Price Index and used for making such computations.

one hundred percent (100%) of the Regular Assessment.
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ARTICLE VI
MANAGING AGENT

The Initial Board has entered, or will hereafier enter, into a management agreement
with the Developer (or a corporation or other entity affiliated with the Developer) under which
the Developer (or such affiliate of the Developer, as appropriate) will provide supervision,
fiscal and general management and maintenance of the Common Properties and, in general,
perform all of the duties and obligations of the Association. Such management agreement is or
will be subject to termination by the Developer (or its affiliate, as appropriate) at any time
prior to the expiration of its term, in which event the Association shall thereupon and
thereafter resume performance of all of its duties, obligations and functions. Notwithstanding
anything to the contrary contained in this Declaration, so long as such management agreement
remeins in effect, and unless at least eighty percent (80%) of the Percentage Vote of the
Dwelling Unit Owners as defined in Article I of the Declaration shall vote, as defined in
Article V, Section 13 of the Declaration, the Developer (or its affiliate, as appropriate) shall
have, and the Developer hereby reserves to itself (or to its affiliate, as appropriate), the
exclusive right to manage the Real Estate and Common Properties and to perform all the
functions of the Association.

ARTICLE VI
AMENDMENT TO BY-LAWS

These By-Laws may be amended by a yote of not less than eighty percent (80%) of the
Dwelling Unit Owners voting in person or by proxy at a duly constituted meeting called for such
purpose, or at an Annual Meeting, after/the adoption of these By-Laws. However, any
amendment made shall be in conformity with the then current Declaration.

ARTICLE VIII
NOTICES

01. Noti . Any Owner who places a first or successive
mortgage lien upon his Dwelling Unit, or the Mortgagee, shall notify the Secretary of the
Association thereof and provide the name and address of the Mortgagee., A xecord of such
Mortgagee and name and address shall be maintained by the Secretary and any notice required
to be given to the Morigagee pursuant to the terms of the Declaration, these By-Liaws or
otherwise shall be deemed effectively given if mailed to such Mortgagee at the address shown
in such record in the time provided. Unless notification of any such mortgage and the name
and address of Mortgagee are furnished to the Secretary, either by the Owner or the
Mortgagee, no notice to any Mortgagee as may be otherwise required by this Declaration, the
By-Laws or otherwise shall be required and no Moxrtgagee shall be entitled to vote on any
matter to which he otherwise may be entitled by wvirtue of this Declaration, the By-Laws, 2
proxy granted to sach Mottgages in connection with the mortgage, or otherwise.

Section 8.02, Notice of Certain Actions or Conditions. The Association shall, upon
request of a Mortgagee (or insurer or guarantor) who has furnished the Association with its

17




name and address as hereinabove provided, furnish such Mortgagee (or insurer or guarantor)
with written notice of:

a) any condempation loss or any casualty loss which affects a material
portion of the community or any Dwelling Unit on which there is a first
mortgage;

b) any default in the performance by its borrower of any obligations of
such borrower under the Declaration or these By-Laws which is not
cured within sixty (60) days;

c) auy lapse, cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association; and

d) any proposed action which would require the comsent or approval of

Mortgagees.
Section 8.03. Notice of Unpaid Assessments. The Association shall, upon request of a

Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to
purchase a Dwelling Unit, frnish to such Mortgagee or purchaser a statement setting forth the
amount of the unpaid Regular Assessment or Special Assessments or other charges against the
Dwelling Unit, which statement shall be binding upon the Associatior and the Owners, and
any Mortgagee or grantee of the Dwelling Unit shall not be lisble for nor shall the Dwelling
Unit conveyed be subject to a lien for any unpaid assessments or charges in excess of the
amounts set forth in such statement or as such assessments may be adjusted upon adoption of
the final annual budget, as referred to in Section 2 of Article IX of the Declaration.

; Unpaj e. | Mortgagees may, jointly or singly, pay
taxes or other charges which are in default and which have or may become a lien against any
Common Properties (excluding items deemed Cormmen Properties for maimenance only) and
may pay taxes and overdue premiums on hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy, for any Common Properties (excluding items
deemed Common Properties for maintenance only), and the Mortgagees asking $uch payments
shall be owed immediate reimbursement therefor by the Association.

Section 8.05. Notice to Dwelling Unit Owners. - Each Dwelling Unit Owner shall have
the duty to notify the Association of his address for notice purposes and all notices duly mailed
or delivered to that address shall be proper notice hereunder. The Association shall have no duty
to send notice to any Dwelling Unit Owner, to any other address or to whom the Association has
no address.

ARTICLEX
DEFINITIONS

Section 9.01. All terms used herein shall have the same meaning as defined in the
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Declaration of Covenants, Conditions and Restrictions of GreenTree at Ft. Benjamin Harrison

Horizontal Property Regime recorded on SV hin !, 2000 as Instrument No,
in the office of the Recorder of Marion County, Indiana.

Dated this #¢ "if‘day of August, 2000.

BOARD OF DIRECTORS:

. Max

nwal
R. Lyré&d%
< Steve Smith™”

greenwal\graentree at A benjjanin Harrison home sasm. bylaws. bib, 081400
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FILED
MAY 1 6 2001
LAWRENCE TOWNSHIP
ASSESSOR
FIRST AMENDED
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF

GREENTREE AT FT. BENJAMIN HARRISON HORIZONTAL PROPERTY REGIME

This First Amended Declaration of Covenants, Conditions and Restrictions of GreenTree
at Ft. Benjamin Harrison Horizontal Property Regime, made this ;55- day of May, 2001, which
amends the Declaration made the 16" day of August, 2000, (individually and collectively
hereinafter referred to as “the Declaration” or “this Declaration™) by GreenTree at Ft. Benjamin
Harrison, LLC, an Indiana limited liability company (hereinafter referred to as “Declarant”),

WITNESSETH:

WHEREAS, Declarant'is the owner of a certain parcel of land in Marion County, Indiana,
more particularly described in “Exhibit A™ attached hereto and by this reference, made a part
hereof (hereinafter referred to as the “Real Estate” and the “Projeet™); and

WHEREAS, Declarant has previously declared a certain portion of the Real Estate to be
subject to the Declaration as described on “Exhibit B, attached hercto and made a part hereof;
and

WHEREAS, Declarant also desires.to add an-additional pertion of the Real Estate, more
particularly described in “Exhibit C” attached hereto and made a part hereof, to be subject to this
Declaration (being hereafter referred to as the “Project™); and

WHEREAS, Declarant desires and‘intends to develop a residential community designed
to meet the specific life needs.of sehiors, to be known as GreenTree at-Ft. Benjamin Harrison
(“GreenTree”). GreenTree is not a nursing home, but a campus style environment for seniors in
which various levels of service or assistance are provided to residents based upon each resident’s
needs and desires. GreenTree’s resident profile is to include ambulatory individuals who are
mentally alert but may benefit from or are comforted by the availability of services. The goal of
GreenTree is to permit services to be “layered in” for residents as each resident’s individual
needs increase, allowing the residents of GreenTree to gracefully “age in place”; and

WHEREAS, Declarant desires to provide for the preservation and enhancement of the
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values and amenities in such community and the common facilities therein contained, and, to this
end, Declarant desires to subject the Real Estate to certain rights, privileges, covenants,
conditions, restrictions, casements, assessments, charges and liens, each and all to the extent
herein provided, for the benefit of the Real Estate and each owner of all or part thereof; and

WHEREAS, Declarant intends to subject the Real Estate to the Indiana Horizontal
Property Law and create a horizontal property regime (the “Regime™) upon the Real Estate and
therefore, as portions of the Real Estate are developed from time to time, such portions will be
added. All Owners of Dwelling Units as defined herein shall hold an undivided vested interest in
the Common Properties and facilities on the Real Estate; and

WHEREAS, Declarant intends that, as portions ofithe Real Estate are developed from
time to time, they will be addedto the Regime by an amendmient to this Declaration, so that the
Regime is to be expandable as'defined'ifithe Indiana Horizontal Property Law; and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values and
amenities in said community, to create an agency to which shall be delegated and assigned the
powers of owning, maintaining and administering any common facilities located on the Real
Estate, administering and enforcing the covenants and restrictions contained in this Declaration,
collecting and distributing the assessments and charges dmposed and created hereby and
hereunder, and promoting the health, safety and welfare ofthe Owners of the Real Estate, and all
patts thereof; and

WHEREAS, Declarant has caused to be incorporated under the laws of the State of
Indiana a not-for-profit corporation under the name of GreenTree at Ft. Benjamin Harrison
Homeowners Association, Inc/ or'a simildr name, as such agency for the purpase of exercising
such functions.

NOW, THEREFORE, Declarant hereby declares that the Real Estate is and shall be a
horizontal property regime pursuant to Ind. Code §32-1-6-1, et.seq., as amended, and shall be
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to the provisions, agreements, conditions, covenants, restrictions, casements,
assessments, charges and liens hereinafter set forth, all of which are declared to be in furtherance
of a plan for preservation and enhancement of the Real Estate, and are established and agreed
upon for the purpose of enhancing and protecting the value, desirability and attractiveness of the




Real Estate as a whole and of each of the Dwelling Units situated therein.

ARTICLEI
Definitions

Section 1. The following words and terms, when used herein or in any supplement or
amendment hereto, unless the context clearly requires otherwise, shall have the following
meanings:

a) “Act™ shall mean and refer to the Indiana Not-For-Profit Corporation Act
of 1971, as amended,;

b) “Additional Sections™ shall mean portions ofithe Real Estate that may
from time to time be annexed to the Real Estate subjected to the Indiana
Horizontal Property Law and included within the Regime as provided in
Article VIIL, Section 2;

c) “Amendment” means any amendment to this Declaration by which all or
any portion of'the Real Estate shall be included within the Regime;

d) “Applicable Date” shall mean and refef to the date upon which a
Percentage Vote applicable.to the Dwelling Units'shall remove the Initial
Board of Directors.

€) “Architectural Review Board” shall mean and refer to that committee or
entity lestablished pursuantfto Arficle WIII, [Section [1 of this Declaration
for the putposes.herein stated;

f) “Articles” shall mean and refer to the Articles of Incorperation of the
Corporation, as the same may be amended from time to time;

g) “Board” or “Board of Directors™ shall mean and refer to the govering
body of the Corporation elected, selected or appointed as provided for in
the Articles, By-Laws and this Declaration;
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h)

i)

k)

)

n)

“Building” shall mean and refer to a structure having more than one
“Dwelling Unit”;

“By-Laws” shall mean and refer to the code of By-Laws of the
Corporation, attached hereto, made a part hereof and marked “Exhibit c»,
as the same may be amended from time to time;

“Common Expenses” shall mean and refer to expenses of administration
of the Corporation, and expenses for the upkeep, maintenance, repair and
replacement of the Common Properties, and all sums lawfully assessed
against the Owners by_ihe Corporation; and all sums, costs and expenses
declared by this Declaration to be Commeon Expenses;

“Common Properties® shall mean both General Common Properties and
Limited Common Properties:

“Corporation” shall mean and refer to GreenTree at Ft. Benjamin
Harrison Homeowners Association, Inc., an Indiana not-for-profit
corporation which Declarant has caused to be incorporated under said
name or similar name, its successors and assigas;

“Declarant™ shall mean'and refer to GréenTree &£ Et. Benjamin Harrison,
LLC, an Indiana limited liability company, and any successors and assigns
of it whom it designates in one or more written recorded instruments to
have the rights of the Declarant hereunder, and any mortgagee acquiring
title' to any porfion' of/the Real Estate pursuant to the exercise of rights
under, or forgclosure ¢f; a mortgage exercised by Declarant;

“Dwelling Unit™ shall mean and refer to any individual residential unit in
any building, structure or portion thereof situated on the Real Estate and
within the Regime, designed and intended for use and occupancy as a
residence by one (1) single family as designated by Declarant by its deed
of same to another Person;

“Formula” shall mean the method by which the Percentage Interest in




p)

t)

Common Properties applicable to each Dwelling Unit as set forth in
Article XVIII, Section 2(b);

“General Common Properties” shall mean those Common Properties, the
use and enjoyment of which are not limited to a particular Dwelling Unit
or Units, as further defined and described in Article II, Section 4;

“HPL” or “Horizontal Property Law* shall mean the provisions of the
Indiana Horizontal Property Law as of the date of this Declaration, and as
applicable as amended from time to time;

“Limited CommondProperties” shall mean those Common Properties, the
use and enjoymefit of which are limited to'a particular Dwelling Unit or
Units, as further described and defined in Article H, Section 5;

“Mortgagee’! shall mean and refer to the holder of a recorded first
mortgage lien on a Dwelling Unit;

“Owner” shall mean and refer to the record owner, whether one or more
Persons, of the fee simple title to any Dwelling Unit, but in any event shall
not include or mean te refer to a mortgagee®r tenant unless and until such
mortgagee or tenant has acquired title to any Dwelling Unit, but upon so
acquiring title to any Dwelling Unit 2 mortgagee or tenant shall be an
Owner;

“Percentage Vote” means that pefcentage of the total Vote aceruing to all
Dwelling Units\which islapplicable to each particular Dwelling Unit and
exercisable by the Owner thereof as described in Article IV , Section 2, and
in the By-Laws;

“Percentage Interest” means the percentage of undivided interest in the
fee simple title to the Common Properties appertaining to each Dwelling
Unit, as determined in accordance with Article I1, Section 6;

“Person” shall mean and refer to an individual, firm, corporation, limited




liability company, partnership, association, trust, or other legal entity, or
any combination thereof:

w) “Plans” shall mean floor and building plans of the Buildings and the
Dwelling Units, the site plan, the survey and elevation plans of the Real
Estate and the Buildings, duly certified by a registered architect or license
professional engineer, attached as exhibits to this Declaration of any
Amendment, that pertain to any Real Estate made a part of the Regime;

X) “Restrictions” shall mean and refer to the agreements, covenants,
conditions, restrictions, casements, assessments, charges, liens and all
other provisions set forth in this Declaration; as the same may be amended
from time to timeg‘and

¥) “Single family” shall include adults over the age of fifty-five (55) years,
the caretakers of such adults and any disabled dependent of such adult.

ARTICLE Il
Declaration; Deseription of Dwelling Unitg; Boundaries:
General and Limited Common Properties;
Easement t@\Corporation: Encroachment Easement

Section 1. Declaration. Declarant hereby expressly declares that the Real Estate shall be
a horizontal property regime pursuant to Ind. Code §32-1-6-1 et.seq., as amended, shall be held,
transferred, and occupied subject to the Restrictions. Subsequent owners of contract purchasers
of any Dwelling Unit subjact 6 these Restrictiofis, by (i) jacceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof, whether from.Declarant or a
subsequent Owner of such Dwelling Unit, or (ii) by the act of occupancy of any Dwelling Unit,
shall accept such deed or execute such contract subject to each Restriction and agreement herein
contained. By acceptance of such deed or execution of such contract, each Owner or contract
purchaser acknowledges the rights and powers of Declarant and of the Corporation with respect
to these Restrictions, and also for itself, its heirs, personal representatives, successors and
assigns, covenants, agrees and consents to and with Declarant, the Corporation, and the Owners
and subsequent Owner of each of the Dwelling Units affected by these Restrictions to keep,
observe, comply with and perform such Restrictions and agreement.




Section 2. Description of Dwelling Units. The Real Estate contains twelve (12)
Dwelling Units, as shown on the Plans recorded at the time of recordation hereof. Such
Dwelling Units are identified and referred to in the Plans and herein as Building Ne. 2, Units No.
1, 2, 3 and 4 (which such addresses are 8122, 8124, 8126 and 8128 Hazen Way respectively);
Building No. 4, Units No. 1, 2, 3 and 4 (which such addresses are 8042, 8044, 8046 and 8048
Hazen Way respectively); and Building No. 6, Units No. 1, 2, 3 and 4 (which such addresses are
8133, 8135, 8137 and 8139 Hazen Way respectively). The Dwelling Units in the varjous
portions of the Adjacent Real Estate, if annexed, shall be identified numerically, the exact
numbers of the Dwelling Units to be identified and referred to in the Plans filed with each
Amendment. The legal description ofreach Dwelling Unit shall consist of the numeric
designation of such Dwelling Unit,dnd reference hereto and to any relevant Amendments then of
record. Each Dwelling Unit shall consist of all space within the boundaries thereof (as
hereinafter described), and all fixtures; facilities, utilities, equipment, appliances and structural
components within such boundaries thatrare designed or intended solely and exclusively for
enjoyment, use and benefit of such Dwelling Unit and the Owner thereof. Not included in any
Dwelling Unit arc those fixtures, facilities, utilities, equipment, appliances and structural
components designed or intended for enjoyment, use, benefit, support or safety of more than one
Dwelling Unit, or that may be necessary for the same, or that are specifically defined or
described herein as Common Ateas, or that are normally intended for common use; provided,
however, that all fixtures, equipment and appliances desigied or intended solely and exclusively
for enjoyment, use and benefit of'a Dwiclling Unit shall eonstitute a part of such Dwelling Unit,
even if the same are located wholly or partly outside the houndaries of such Dwelling Unit.

Section 3. Boundaries. The boundaries of each Dwelling Unit shall be as shown on the
Plans. The vertical boundaries shall fun from thé interior, unfinished surfaces of the lowermost
floors to the interior, unfinished surfaces of the uppermost ¢eilings, and the horizontal boundaries
shall be the interior, unfinished drywall surfaces of the common walls and exterior walls, and the
interior, unfinished surfaces of the doors and windows, except that all glass, screens and air
conditioning units shall be deemed part of the Dwelling Unit. If any horizontal or vertical
boundary line as shown on the Plans does not coincide with the actual location of the respective
wall, floor or ceiling of a Dwelling Unit because of inexactness of construction, settling after
construction or any other reason, the boundary lines of such Dwelling Unit shall be deemed to
be, and treated for purposes of occupancy, possession, maintenance, decoration, use and
enjoyment, in accordance with the actual existing construction. In such case, permanent




casements for exclusive use shall exist in favor of the Owner of each Dwelling Unit in and to
such space lying outside the boundary lines of such Dwelling Unit as indicated on the Plans, but
within the walls, floors and ceilings of such Dwelling Unit as the same may actually exist.

Section 4. General Common Properties. General Common Properties shall include the
following, except to the extent otherwise specifically designated in Section 2, 3 or § of this
Article I as being within a Dwelling Unit or as Limited Properties:

a) yards, gardens, open spaces, fences and landscaping (except flowers or
other plants not planted by Declarant as provided in Article VIi, Section
2(b);

b) sidewalks;

c) exterior lighting fixtures;s electrical and water service, except where
separately metered to a particular Dwelling Unit;

d) electrical, gas, water, sanitary sewer, telephone and cable television lines,
mains, pipes, dicts, conduits, wiring and insulation;

e) interiors of all strictural walls and floors,dneluding all exterior walls and
attic space, walls between horizontally-adjacent Dwelling Units and floors
between vertically adjacent Dwelling Units;

f) foundations, roofs and exterior wall surfaces of Buildings, and all other
stryctural elements! and\comporents of Buildings; and

g all other structures, areas and facilities not expressly defined as Limited
Properties in Article II, Section 5, or expressly included within Dwelling
Units by Article II, Section 2 or 3,

Section 5. Limited Properties. Limited Properties shall consist of the following:

a) entranceways through which access to Dwelling Units is obtained are
limited to use of the respective Dwelling Unit(s) served by such




entranceways;

b) patios, balconies, porches, courtyards, and decorative walls and fences, are
limited to use of the respective Dwelling Unit(s) to which they are
appurtenant;

c) driveways, walkways and similar areas used for access to particular
individual Dwelling Units are limited to use of the Dwelling Units so
served. Each Dwelling Unit shall have the exclusive right to use the
parking area located in the driveway area immediately adjacent to such
Dwelling Unit, as shownon the Plans,

Section 6. Ownership&f Common Properties and Percentage Interest, In connection

with and as an inseparable part of ownership of each Dwelling Unit, the Owner thereof shall have
an undivided interest in the/Common Properties as a tenant in common with all other Owners,
such interest to be equal to the Percentage Interest applicable to such Dwelling Unit. The
Percentage Interest in the Common Properties applicable to each Dwelling Unit shall be
determined in accordance with the Formula. The Percentage Interests at the time of recordation
hereof are equal to 8.33% for each Dwelling Unit. If any Additional Sections are annexed, as
permitted and contemplated by, Section VIIL, then, upon' execution and recordation of the
applicable Amendment, the Percentage Interest of each Dwelling Unit that is part of the Regime
prior to such annexation shall be recomputed in" accordanee with the Formula. Such
recomputation will have the effect of reducing Percentage Interests in those Common Areas that
are part of the Regime prior to such Amendment, so as to allocate Percentage Interests therein to
the Dwelling Units added to the Regime by such Amendment. At the same time, such
recomputation shall [create| Pefcentage, Intérests/in favor of all Dwelling Units in the Regime
immediately following such annexation, \in the. Common Properties’ within-such Additional
Section being annexed. The overall resulting Percentage Interests shall be determined in
accordance with the Formula and designated in the applicable Amendment. In any calculation or
determination of a Percentage Interest, the figure obtained shall be rounded to the nearest one-
thousandth of a percent and shall be so presented for all purposes of conveyance and hereof.

Section 7. Easement to Corporation. Declarant hereby grants a non-exclusive easement
in favor of the Corporation for the maintenance of the General Common Properties, Said
easement shall permit the Board or its agents to enter onto any Dwelling Unit or Limited




Common Property to make emergency repairs or to do other work reasonably necessary for the
proper maintenance or operation of the community and to enter onto any Dwelling Unit for the

Section 8. Encroachment Easements. If any portion of the Common Properties
encroaches on any Dwelling Unit or any Dwelling Unit encroaches upon the Common Properties
or another Dwelling Unit as a result of construction, reconstruction, repairs, shifting, settlement
or movement of any portion of the improvements, a valid easement shall be deemed to exist and
tun to the Corporation or to the Owner of the encroaching Dwelling Unit or improvement for the
encroachment and for the maintenarice thereof so long'as said encroachment exists.

Section 9. Easementsto andifrom Additional Sections.  Declarant reserves unto itself, its
successors and assigns, for' use and benefit of that part of the Real Estate not annexed, an
casement for access to any and all necessary utility lines, mains and other utility services for any
buildings or improvements upon the Real Estate, whether or not such buildings or improvements
are to be added to the Regime. Declarant, or its successors or assigns, shall be responsible for
repairing any damage to any Property arising out of exercise of this casement. The easements
reserved in this Section 9 shall be casements running with the land and accruing to the benefit of
the Real Estate.

ARTICLE Ii1
Dedications

No street-on the Real Estate shall be dedicated to Marion County or the City of
Indianapolis for the use and benefit of the public, and all siich streets shall remain private streets,
The act of maintenance of such streets shall be a part of the assessments made pursuant to the
terms herein.

ARTICLE IV

Corporation; Membership; Voting; Functions

Section 1. Membership in Corporation. Declarant and each Owner of a Dwelling Unit
shall, automatically upon becoming an Owner, be and become a member of the Corporation and
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shall remain a member until such time as his ownership of a Dwelling Unit ceasecs, but
membership shall terminate when such owner ceases to be an Owner, and will be transferred to
the new Owner of his Dwelling Unit; provided, however, that any Person who holds the interest
of an Owner in a Dwelling Unit merely as security for the performance of an obli gation shall not
be a member until and unless he realizes upon his security, at which time he shell automatically
be and become an Owner and a member of the Corporation.

Section 2. Voting Rights, The Corporation shall have two (2) classes of membership,
with the following voting rights:

a) Class A. Class A members shall be all. Owners except Class B members,
Each Class A membér shall be entitled to'a Percentage Vote with respect
to each matter submitted to a vote of members upon which the Class A
members are entitled to' Vote! When more than one (1} Person constitutes
the Owner of & particular Dwelling Unit, all such Persons shall be
members of the Corporation, but all of such persons shall have only the
Percentage Vote for such Dwelling Unit, which vote shall be exercised as
they among themselves determine, but in no event shall more than the
Percentage Vote be cast with respect to any such Dwelling Unit.

b) Class B. Class Bymembers shall be Declarant and all successors and
assigns of Declarant designated by Deglarant as Class B members in a
written notice mailed or delivered to the resident agent of the Corporation.
Class B members shall be entitled to the Percentage Vote applicable to any
Dwelling Units made a part of the Regime by Amendment but not yet
transferred 16 a/Class A\merriber.

Section 3. Functions. The Corporation has been formed for the purpose of providing for
the maintenance, repair, replacement, administration, operation and ownership of the Common
Properties, to pay taxes assessed against and payable with respect to the Common Properties, to
pay any other necessary expenses and costs in connection with the Common Properties, and to
perform such other functions as may be designated for it to perform under this Declaration.

ARTICLEV
Board of Directors
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Section 1. Management. The business and affairs of the Corporation shall be governed
and managed by the Board of Directors. No person shall be eligible to serve as a member of the
Board of Directors unless he is, or is deemed in accordance with this Declaration to be, an
Owmer, including a person appointed by Declarant as provided in Section 2 of this Article V.

Section 2. Initial Board of Directors, The initial Board of Directors shall have three (3)
members and such original directors shall be composed of the persons designated in the Articles,
to-wit: R. Max Greenwalt, R. Lynn Greenwalt and Steve Smith (herein referred to as the “Initial
Board”), all of whom have been or shall be appointed by Declarant. Notwithstanding anything
to the contrary coniained in, or any other provisions of, this Declaration, the Articles, the By-
Laws or the Act, (a) the Initial Board sha!l hold office until the Applicable Date, and (b) in the
event of any vacancy or vacancies occurring in the Initial Board for any reasons or cause
whatsoever, prior to the Applicable Date detérmined as provided above, every such vacancy shall
be filled by a person appointed by Declarant, who'shall thereafter be deemed a member of the
Initial Board. Each Person serving on the Initial Board, whether as an original member thereof
appointed by Declarant to fill a vacaney, shall be deemed a member of the Corporation and an
Owner solely for the purpose of qualifying to act as a member of the Board of Directors and for
no other purpose. No such Person serving on the Initial Board shall he deemed or considered a
member of the Corporation nor an Owner of a Dwelling Unit for any other purpose (unless he is
actually the Owner of a Dwelling Unit and thereby a member of the Corporation).

Section 3. Additional Qualifications. Where an Owner consists of more than one Person
or is a partnership, corporation, trust or other legal entity, then one of the Persons constituting the
multiple Owner, or a partner or an officer or trustee shall be eligible to serve on the Board of
Directors, except that na single Dweliing Unit may be represented on the Board of Directors by
more than one Person at a time.

Section 4. Term of Office and Vacancy. Subject to the provision of Section 2 of this
Article V, one-third (1/3) of the Board of Directors shail be elected at such annual meeting of the
Corporation. The Initial Board shall be deemed to be elected and re-clected as the Board of
Directors at each annual meeting until the Applicable Date provided herein. Afier the Applicable
Date, one-third (1/3) of the Board of Directors shall be elected for a term of three (3) years,
except that at the first election after the Applicable Date one-third (1/3) of the Board of Directors
shall be elected for a three (3) year term, one-third (1/3) for a two (2) year term, and one-third
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(1/3) for a one (1) year term so that the terms of one-third (1/3) of the members of the Board
shall expire annually, There shall be separate nominations for the office of each member of the
Board to be elected at such first election after the Applicable Date. Each Director shall hold
office throughout the term of his election and until his successor is elected and qualified. Subject
to the provisions of Section 2 of this Article V as to the Initial Board, any vacancy or vacancies
occurring in the Board shall be filled by a vote of a majority of the remaining members of the
Board or by Percentage Vote of the Owners if a Director is removed in accordance with Section
5 of this Article V. The director so filling a vacancy shall serve until the next annual meeting of
the members and until his successor is elected and qualified. At the first annual meeting
following any such vacancy, a Director shall be elected for the balance of the term of the Director
S0 removed or in respect to whom there has'otherwise been 2 vacancy.

Section 5. Removal of Directors. A Director or Directors, except the members of the
Initial Board, may be removed withror without cause by vete of a majority of the Percentage
Votes entitled to be cast at a special meeting of the Owners duly called and constituted for such
purpose. In such case, his suecessor shall be elected at the same meeting from eligible Owners
nominated at the meeting. A Director so elected shall serve until the next annual meeting of the
Owners and until his successor is duly elected and qualified.

Section 6. Duties of the Board of Directors. The Board of Directors shall be the
governing body of the Corporation representing all of the{Owners and being responsible for the
functions and duties of the Corporation, including but not timited to, providing for the
administration of the Real Estate, the Thanagement, maintenance, repair, upkeep and replacement
of the Common Properties (unless the same are otherwise the responsibility or duty of Owners),
and the collection and disbursement of the Common Expenses. After the Applicable Date, the
Board may, on behalf ofithe Corporatiofi, eraploy. a 'réputdble land recognized professional
property management agent (herein called the “Managing Agent”) upon such terms as the Board
shall find, in its discretion, reasonable and customary. The Managing Agent, if one is employed,
shall assist the Board in carrying out its duties, which include, but are not limited to:

a) maintenance, repair, replacement and upkeep of the Common Properties
(or items deemed Common Properties for purposes of maintenance), not
including, however, garage door openers;

b) snow removal from streets, driveways and a sidewalk entry to each
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2

h)

Dwelling Unit only when the snow reaches a depth of two inches (2”) or
more;

assessment and collection from the Owners of the Owners’ respective
share of the Common Expenses;

preparation of the proposed annual budget, a copy of which will be mailed
or delivered to each Owner at the same time as the notice of annual
meeting is mailed or delivered;

preparing and delivering annually to.the Owners a full accounting of all
receipts and expenses ineurred in the prior year; such accounting shall be
delivered to eachl Owner simultaneously ‘With delivery of the proposed
annual budget for the current year;

keeping a lcurrent, accurate and detailed records of receipts and
expenditures affecting the Common Propertics and the business and affairs
of the Corporation, specifying and itemizing the Common Expenses; all
records and vouchers shall be available for examination by an Owner at
any time during normal business hours;

procuring and maintaihing for the benefif of the Owmers, the Corporation
and the Board the insurance coverages required under this Declaration and
such other insurance coverages as the Board, in its sole discretion, may
deem necessary or advisable; and

paying taxes assessed-against and payable with respect to, the Common
Properties and paying any other necessary expenses and costs in
connection with the Common Properties; and

making available to Owners and Mortgagees, and to holders, insurers or
guarantors of any first mortgage, current copies of this Declaration, the
By-Laws or other rules concerning the community and the books, records
and financial statements of the Corporation. *““Available” means available
for inspection, upon request, during normal business hours or under other
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reasonable circumstances; and

)] making available to any Mortgagee or any holder, insurer or guarantor of a
first mortgage, upon request, a copy of the Corporation’s audited financial
statement for the immediately preceding fiscal vear free of charge to the
party making such request.

Section 7. Powers of the Board of Directors. The powers of the Board of Directors set
forth herein shall be retained by Declarant. Upon the Applicable Date, Declarant shall continue
to retain the powers of the Board of Directors until and unless eighty percent (80%) of the total
Percentage Vote shall vote to give the Board of Directors such powers. The powers of the Board
of Directors whether retained by Declarant or otherwise, shall be such powers as are reasonable
and necessary to accomplish the performance of their dutiess. These powers include, but are not
limited to, the power:

a) to employ a Managing Agent to assist the Board in performing its duties;
provided that no employment agreement with the Declarant (or a
corporation or other entity affiliated with the Declarant) as Managing
Agent or for any other service shall be for more than three (3) years after
the Applicable Date and after said date any such agreement shall be
subject to termination by the Managing Agent without cause and by
Declarant or by the Béasd as provided herein;

b) to purchase, lease or otherwise obtain for the Corporation, to enable it to
perform its functions and duties, such equipment, materials, labor and
services as may, be tiecgssary ini the Judgment of the Board of Directors;

c) to-cmploy legal counsel, architects, contractors, accountants and others as
in the judgment of the Board of Directors may be necessary or desirable in
connection with the business and affairs of the Corporation;

d) to employ, designate, discharge and remove such personnel as in the

Judgment of the Board of Directors may be necessary for the maintenance,
upkeep, repair and replacement of the Common Properties;
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€) to include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

f) to open and maintain a bank account or accounts in the name of the
Corporation;

g) to promulgate, adopt, revise, amend and alter from time to time such
additional rules and regulations with respect to use, occupancy, operation
and enjoyment of the Real Estate and the Common Properties (in addition
to those set forth in this Declaration} as the Board, in its discretion, deems
necessary or advisable; provided; however, that copies of any such
additional rules andfegulations so adoptediby the Board shall be promptiy
delivered to all Qwners.

Section 8. Limitations on Board Action.

1. After the Applicable Date, the authority of the Board of Directors to enter into
contracts shall be limited to contracts involving a total expenditure of less than Five Thousand
Dollars ($5,000.00) without obtaining the prior approval of a majority Percentage Vote of the
Owners, except that in the following cases such approval shall not be necessary:

a) contracts for replacingyor restoring pertions of the Common Properties
damaged or destroyed by fire or other €asualty where the cost thereof is
payable out of insurance proceeds actually received;

b) proposed ycontracts| and, propostdsexpenditires expressly set forth in the
proposed anfiual budget-as approved by the Owners at the annual meeting;
and

c) expenditures necessary to deal with emergency conditions in which the
Board of Directors reasonably believes there is insufficient time to call a
meeting of the Owners.

2. The Board shall not, without the prior written approval of at least sixty-seven percent
(67%) of the Percentage Vote or sixty-seven percent (67%) of the Mortgagees (whose mortgage
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interests have been made known to the Board of Directors) holding mortgages on Dwelling Units
which have at least sixty-seven percent (67%) of the Percentage Vote which are subject to
mortgagees:

a) by act or omission abandon, partition, subdivide, encumber, sell or transfer
the Common Properties owned by the Corporation (provided, the granting
of easements for public utilities or for other public purposes shall not be
deemed a transfer within the meaning of this clause);

b) by act or omission change, waive or abandon any scheme or regulations,
or enforcement thereofygpertainiignto the architectural design or the
exterior appearanc€ of Buildings or Dwelling Units, the exterior
maintenance offBuildings or Dwelling Units, the maintenance of side
walls in the Common Properties of common fences, or the upkeep of
lawns on the Resa! Estate;

c) fail to maintain fire and extended coverage on insurable Common
Properties on a current replacement cost basis in an amount not less than
one hundred percent (100%) of the insurable value based on current
replacement costjand

d) the hazard insurance procceds for lossed'to any of the Common Properties
for other than the repair, replacement or reconstruction of Common
Properties.

Section 9.1 Compensation! No\Diréctor shallireceive any compensation for his services as
such except ta such extent asmay be expressly authorized by a majority vote of the Owners. The
Managing Agent, if any is employed, shall be entitled to reasonable compensation for its
services, the cost of which shall be a common expense.

Section 10. Non-Liability of Directors. The Directors shall not be Liable to the Owners
or any other Persons for any error or mistake of judgment exercised in carrying out their duties
and responsibilities as Directors, except for their own individual willful misconduct, bad faith or
gross negligence. The Corporation shall indemnify and hold harmless and defend each of the
Directors against any and all liability to any person, firm or corporation arising out of contracts
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made by the Board on behalf of the Corporation, unless any such contract shall have been made
in bad faith. It is intended that the Directors shall have no personal liability with respect to any
contract made by them on behalf of the Corporation,

Section 11. _Additional Indemnity of Directors. The Corporation shall indemnify, hold
harmless and defend any Person, his heirs, assigns and legal representatives, made a party to any
action, suit or proceeding by reason of the fact that he is or was a Director of the Corporation,
against the reasonable expenses, including attorneys’ fees, actually and necessarily incurred by
him in connection with the defense of such action, suit or proceeding, or in connection with any
appeal therein, except as otherwise specifically provided herein in relation to matters as to which
it shall be adjudged in such action, suit'or proceeding that such Director is liable for gross
negligence or misconduct in the pefformance of his duties. The corporation shall also reimburse
to any such Director the reasonable costs of settlement of or judgment rendered in any action,
suit or proceeding, if it shall be found by a'majority Vote of the Owners that such Director was
not guilty of gross negligence or misconduct, In making such findings and notwithstanding the
adjudication in any action, suit or proceeding against a Director, no Director shall be considered
or deemed 1o be guilty of or liable for negligence or misconduct in the performance of his duties
where, acting in good faith, such Director relied on the books and records of the Corporation or
statements or advice made by or prepared by the Managing Agent (if any) or any officer or
employee thereof, or any acoountant, attorney or other person, firm or corporation employed by
the Corporation to render adviee or service unless such Director had actual knowledge of the
falsity or incorrectness thereof; nor shall a director be'deemed guilty of or liable for negligence
or misconduct by virtue of the fact that he failed or neglected to attend a meeting or meetings of
the Board of Directors.

Section 12. |Bond.| The Board of Directors'shall provide surety bonds, and shall require
the Managing Agent (if any), the treasurer of the Corporation, and such other officers as the
Board deems necessary, to provide surety bonds, indemnifying the Corporation against larceny,
theft, embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication, and
other acts of fraud or dishonesty, in such sums and with such sureties as may be approved by the
Board of Directors and such bond shall specifically include protections for any insurance
proceeds received for any reason by the Board. The expense of any such bonds shall be a
Common Expense. The amount of the bonds shall be based upon the judgment of the Board of
Directors and shall not be less than the estimated maximum of funds, including reserve funds, in
the custody of the Corporation or its management agent at any given time during the term of the

18




bond. In no event shall the aggregate amount of such bonds be less than a sum equal to three (3)
months aggregate assessments on all units plus reserve funds.

Section 13. Initial Management. The Initial Board has entered, or will hereafter enter,
into a management agreement with Declarant (or a corporation or other entity affiliated with
Declarant) under which Declarant (or such affiliate of Declarant, as appropriate) will provide
supervision, fiscal and general management and maintenance of the Common Properties and, in
general, perform all of the duties and obligations of the Corporation. Such management
agreement is or will be subject to termination by Declarant (or its affiliate, as appropriate) at any
time prior to the expiration of its term, in which event the Corporation shall thereupon and
thereafter resume performance of all of its dutiesyobligations and functions. Notwithstanding
anything to the contrary contained in this Declaration, 86 long as such management agreement
remains in effect, and unless atleast eighty percent (80%) ofithe Percentage Vote. Declarant {or
its affiliate, as appropriate) shall have; and Declarant hereby reserves to itself (or to its affiliate,
as appropriate), the exclusive right to manage the Real Estate and Common Properties and to
perform all the functions of the Corporation.

ARTICLE VI
- Real Estate Taxes; Utilities

Section 1. Real FEstate Taxes. Real estate taxesion each Dwelling Unit, and on any
Dwelling Unit or other improvements.on each Dwelling Unit, (are to be separately assessed and
taxed to each Dwelling Unit and shall be paid by the Owner of such Dwelling Unit. Any real
estate taxes or other assessments against the Common Properties shall be paid by the Corporation
and treated as a Common Expense,

Section 2. Utilities. | Each/©wner shall pay for his own utilities which, to the extent
possible, shall be separately metered to each Dwelling Unit. An outside water source will be
metered separately for each Owner’s private use. Utilities for lawn and shrubbery maintenance
on Common Properties shall be separately metered and shall be treated as and paid as part of the
Common Expense, unless otherwise determined by the Corporation. Utilities for street lights and
the guard gate shall be separately metered and paid as part of the Common Expense, unless
otherwise determined by the Corporation.
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ARTICLE VII
Maintenance, Repairs and Replacements

Section 1. By Owners. Each Owner shall, at his own expense, be responsible for and
shall promptly perform as the need arises, all interior maintenance, repairs, decoration and
replacement of his own Dwelling Unit. All fixtures and equipment installed within or as part of a
Dwelling Unit, commencing at the points where the utility lines, pipes, wires, and conduits or
systems enter the Dwelling Unit shall be maintained and kept in repair by the Qwner thereof,
Each Owner shall promptly perform all maintenance and repair of his Dwelling Unit which, if
neglected, might adversely affect any other Dwelling Unit or any part of the Common Properties.
Such maintenance and repairs include but are fiot-limited to internal water lines, plumbing,
electric lines, gas lines, appliancesyand all other fixtures, equipment and accessories befonging to
the Owner and 2 part of or appuftenant to his Dwelling Unit.

Section 2. By the Corporation. »Maintenance, repairs, replacements and upkeep of the
Common Properties shall be furnished by the Corporation, as a part of its duties, and the cost
thereof shall constitute a part of the Common Expenses.

In addition to the maintenance of the Common Properties, the Corporation, as part of its
duties, and as a part of the Common Expenses, shall provide:

a) maintenance, repairs, replacement andfupkeepof the exteriors of each
Dwelling Unit. Such exteriors including, but not limited to, roofs, gutters,
doors, windows (excluding glass which shall be considered a part of
interior maintenance) and exterior walls shall be considered part of the
Commoa Pfopertiés for maintenafice'only;

b) for maintenance of the lawns and shrubbery, which shall be considered
part of the Common Properties for purposes of maintenance only.
Maintenance of lawns shall include but shall not be limited to fertilizing,
mowing and replanting when necessary of the grass; and the care,
fertilizing, trimming, removal and replacement of shrubbery and trees
planted by the Declarant. It shall not include the care and maintenance of
shrubs, trees, flowers or other plants which were not planted by Declarant,
nor shall it include any area enclosed by a fence appurtenant to any
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Dwelling Unit,

The Board of Directors may adopt such other rules and regulations concerning
maintenance, repair, use and enjoyment of the Common Properties as it deems necessary.

Notwithstanding any obligation or duty of the Corporation to repair or maintain any of
the Common Properties (or items deemed as such for purposes of maintenance), or if
maintenance, repairs or replacements shall be required thereby which would otherwise be at the
Common Expense, then such Owner shall pay for such damage and such maintenance, repairs
and replacements, as may be determined by the Corporation, unless such loss is covered by the
Corporation’s insurance with such poliey having a waiver or subrogation clause. If not paid by
such Owner upon demand by theCorporation, the cost of repairing such damage shall be added
to and become a part of the assessment to which such Owner’s Dwelling Unit is subject.

The authorized representative of the Corporation, the Board and the Managing Agent for
the Corporation (if any) shall be entitled to reasonable access to any Dwelling Unit as may be
required in connection with maintenance, repairs or replacements of or to the Common
Properties for purposes of maintenance, including, but not limited to, access to any easements
reserved by the Declarant on any portion of the Real Estate for such purposes.

ARTICLE VIII
Architectural Control

Section !. The Architectural Review Board. As a standing committee of the
Corporation, there shall be, and hereby is established an Architectural Review Board consisting
of three (3) or more Pérsons &s thay/\from time'to time, be provided in the By-Laws. Until the
Applicable Date, Declarant shall appoint the members of the Architectural Review Board. After
the Applicable Date, the Architectural Review Board shall be appointed by the Board of
Directors.

Section 2. Purposes. The Architectural Review Board shall regulate the external design,
appearance, use, location and maintenance of the Real Estate and of improvements thereon in
such manner as to reserve and enhance values and to maintain the natural vegetation and

topography.
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Section 3. Conditions. No improvements, alterations, repairs, change of colors,
excavations, changes in grade or their work which in any way alters the exterior of any Dwelling
Unit or the improvements located thereon from its natural or improved state existing on the date
such Dwelling Unit was first conveyed in fee by the Declarant to an Owner shall be made or
done without the prior approval of the Architectural Review Board, except as otherwise
expressly provided in this Declaration. No building, fence, wall, Dwelling Unit or other structure
shall be commenced, erected, maintained, improved, altered, made or done without the prior
written approval of the Architectural Review Board; provided this restriction shall not be
applicable to the original construction of a Dwelling Unit whether such construction occurs
before or after the Applicable Date.

Section 4. Procedures. In'the event the Architectural Review Board fails to approve,
modify or disapprove in writing an application within thirty (30) days after such application (and
all plans, drawings, specifications and other items required to be submitted to it, approval will be
deemed granted by the Architectural Review Board. A deecision of the Architectural Review
Board may be appealed to the Board of Directors which may reverse or modify such decision by
a two-thirds (2/3) vote of the Directors then serving. The Architectural Review Board may
establish committees consisting of two (2) or more of its members, which committees shall
exercise such powers of the Board as may be delegated to them.

ARTICLE IX
Assessments

Section 1. Annual Accounting. Annually, after the close of each fiscal year of the
Corporation and prior to the date of the annual mecting of the Corporation next following the end
of such fiscal yeat, the Board-shall cause to be prepared and furnished to each Owner a financial
statement prepared by a certified public accountant or firm of cettified public accountants then
serving the Corporation, which statement shall show all receipts and expenses received, incurred
and paid during the preceding fiscal year.

Section 2. Proposed Annual Budget, Annually, on or before the date of the annual
meeting of the Corporation, the Board of Directors shall cause to be prepared a proposed annual
budget for the current fiscal year estimating the total amount of the Common Expenses for the
current fiscal year and shall furnish a copy of such proposed budget to each Owner at or prior to
the time the notice of such annual meeting is mailed or delivered to such Owners. The annual
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budget shall be subscribed to the Owners at the annual meeting of the Corporation for adoption
and, if so adopted, shall be the basis for the Regular Assessments (thereafter defined) for the
current fiscal year. At the annual meeting of the Owners, the budget may be approved in whole
or in part or may be amended in whole or in part by a majority of the Percentage Vote; provided
that any increase of more than ten percent (10%) must be approved by a vote of two-thirds (2/3)
of the Percentage Vote voting in person or by proxy; provided further, however, that in no event
shall the annual meeting of the Owners be adjourned until an annual budget is approved and
adopted at such meeting, either the proposed annual budget or the proposed annual budget as
amended. The annual budget, the regular Assessments, and all other sums assessed by the
Corporation shall be established by using generally accepted accounting principles applied on a
consistent basis. The annual budget and’ the Regular Assessments shall, in addition, be
established to include the establishment and maintenanice of replacement reserve funds as
required by law for capital expenditures and replacement andirepair of the Common Properties
(or items deemed Common Propertiesifor purposes of maintenance), which replacement reserve
fund shall be used for those purposes and not for usual and ordinary repair expenses of the
Common Properties. Such replacement reserve fund for capital expenditures and replacement
and repair of the Common Praperties (or items deemed Common Properties for maintenance)
shall be maintained by the Corporation in a separate interest bearing account or accounts with
one or more banks or savings and loan associations authorized to conduct business in Marion
County, Indiana, selected from time to time by the Board, The failure or delay of the Board of
Directors to prepare a proposed annual budget and to furnish a copy thereof to the Owners shall
not constitute a waiver or release in any manner of the obligations of the Owners to pay the
Common Expenses as provided, whenever determined. Whenever, whether before or after the
annual meeting of the Corporation, there is no annual budget approved by the Owners as herein
provided for such current fiscal year, the Owners shall continue to pay Regular Assessments
based upon the Jastapproved budget o at thie dptionof the Board, based upon one hundred and
ten percent (110%) of such last approved budget, as a temporary budget.

Section 3. Regular Assessments. The annual budget as adopted by the Owners shall,
based on the estimated cash requirement for the Common Expenses in the current fiscal year as
set forth in said budget, contain a proposed assessment against each Dwelling Unit, which shall
be computed as follows: all Common Expenses except the cost of the master casualty insurance
policy provided for in Article XII, Section 1 shall be divided by the number of Dwelling Units in
the subdivision to determine the Regular Assessment for each Dwelling Unit. Immediately
following the adoption of the annual budget, each Owner shall be given written notice of such
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assessment against his respective Dwelling Unit (herein called the “Regular Assessment”). In
the event the Regular Assessment for a particular fiscal year is initially based upon a temporary
budget, such Regular Assessment shall be revised, within fifteen (15) days following adoption of
the final annual budget by the Owners, to reflect the assessment against each Dwelling Unit
based upon such annual budget as finally adopted by the Owners. The aggregate amount of the
Regular Assessments shall be equal to the total amount of expenses provided and included in the
final annual budget, including reserve funds as hereinabove provided. The Regular Assessment
against each Dwelling Unit shall be paid in advance in equal quarterly installments commencing
on the first day of the first month of each fiscal year and quarterly thereafier through and
including the first day of the last quarter of such fiscal year. Payment of the guarterly
installments of the regular Assessment shall'be made io the Board of Directors or the Managing
Agent, as directed by the Board of Directors; providedjyhowever, Owners may elect to pay
quarterly assessments semi-annudlly or annually, in advancel At the election and option of the
Board, the Regular Assessment maybe required to be paid by the Owners in advance in equal
monthly installments rather than quarterly installments. In the event the Regular Assessment for
a particular fiscal year of the Corporation was initially based upon a temporary budget,

a) if the Regular Assessment based upon the final annual budget adopted by
the Owners exceeds the amount of the Regular Assessment based upon the
tcmporary budget, that portion of such excess applicable to the period
from the first day.ofithe current fiscal year ta the date of the next payment
of the Regular Assessiment which is du@ shall be paid with such next
payment and such next payment, and all payments thereafter during such
fiscal year, whether quarterly or monthly, shall be increased so that the
Regular Assessment as finally determined shall be paid in full by the
remdiningipayments dueiin sichfiscal yeat, or

b} if'the Regular Assessment based upon the temporary budget exceeds the
Regular Assessment based upon the final annual budget adopted by the
Owners, such excess shall be credited against the next payment or
payments of the Regular Assessment coming due, whether quarterly or
monthly, until the entire amount of such excess has been so credited;
provided, however, that if an Owner had paid his Regular Assessment
either semi-annually or annually in advance, then the adjustments set forth
under (a) or (b) above shall be made by a cash payment by, or refund to,
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the Owner on the fist day of the second month following the
determination of the Regular Assessment based upon the annual budget
finally adopted by the Owners.

The Regular Assessment for the current fiscal year of the Corporation shall become a lien on
each separate Dwelling Unit as of the first day of each fiscal year of the Corporation, even
though the final determination of the amount of such Regular Assessment may not have been
made by the Date. The fact that an Owner has paid his Regular Assessment for the current fiscal
year in whole or in part based upon a temporary budget and thereafter, before the annual budget
and Regular Assessment are finally determined, approved and adjusted as herein provided, sells,
conveys or transfers his Dwelling Unit or-any interest therein, shall not relieve or release such
Owner or his successor as owner of such Dwelling Wit from payment of the Regular
Assessment for such Dwelling Unit as finally determined, and\such Owner and his successor as
owner of such Dwelling Unit shall be jointly and severally liable for the Regular Assessment as
finally determined. Any statement of unpaid assessments furnished by the Corporation pursuant
to Section 2 of Article X hereof prior to the final determination and adoption of the annual
budget and Regular Assessmient for the year in which such statement is made shall state that the
matters set forth therein are subject to adjustment upon determination and adoption of the final
budget and Regular Assessment for such year, and all parties t0 whom any such statement may
be delivered or who may rely thereon shall be bound by such fine] determinations. Quarterly or
monthly (if so determined by the Board) installments of Regular Assessments shall be due and
payable automatically on their respective due dates without any notice from the Board or the
Corporation, and neither the Board nor the corporation shall be responsible for providing any
notice or statements to Owners for the same.

Each Owner shalljprepay to! the Corporatiofi at.the tifne Hig Dwelling Unit is conveyed to
such Owner an'amount equal to thirteén (13) monthly installments of the amount required to pay
for the Dwelling Unit Owner's pro rata portion of the master casualty insurance policy based
upon the budget for the current fiscal year and the Owner shall maintain such prepayment
account at all times. The Corporation shall hold such pre-paid funds in a separate escrow
account for the purchase of insurance.

Section 4. Special Assessments. From time to time Common Expenses of an unusual or
extraordinary nature or not otherwise anticipated way arise. At such time unless otherwise
provided in this Declaration, the Articles, the By-Laws or the Act, the Board of Directors shall
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have the full right, power and authority to make special assessments which, upon resolution of
the Board, shall become a lien on each Dwelling Unit, prorated in equal shares (herein called
“Special Assessment™); provided, that any such assessment shall have the assent of sixty-seven
percent (67%) of the Percentage Vote voting in person or by proxy at a meeting duly called for
this purpose. Without limiting the generality of the foregoing provisions, Special Assessments
may be made by the Board of Directors from time to time to pay for capital expenditures and to
pay for the cost of any repair or reconstruction of damage caused by fire or other casualty or
disaster to the extent insurance proceeds are insufficient therefor under the circumstances
described in this Declaration.

Section 5. Failure of Qwner to Pay Assessments.

a) No Owner may eXempt himself from paying Regular Assessments and
Special Assessmentsyror: from contributing toward the expenses of
administration/and of maintenance and repair of the Common Propertics
and items deemed Common Properties for purposes of maintenance, and
toward any other expense lawfully agreed upon, by waiver of the use or
enjoyment of the Common Properties or by abandonment of the Dwelling
Unit belonging to him. Each Owner shall be personally liable for the
payment of all Regular and Special Assessments. Where the Owner
constitutes more than one Person, the liability of such Persons shall be
joint and several. If ahy. Owner shall fail, refuseor neglect to make any
payment of any Regular Assessments or Special Assessments when due,
the lien for such Assessment on the Owner’s Dwelling Unit may be filed
and foreclosed by the Board for and on behalf of the Corporation as a
mortgage orreal ptoperty or as otherwise provided by law.  Upon the
failure of an Owner to make timely payments of any Regular Assessments
or-Special Assessments, when due, the Board may, in its discretion,
accelerate the entire balance of the unpaid Assessments and declare the
same immediately due and payable, notwithstanding any other provisions
hereof to the contrary. In any action to foreclose the lien for any
Assessments, the Owner and any occupant of the Dwelling Unit shall be
jointly and severally liable for the payment to the Corporation of
reasonable rental for such Dwelling Unit, and the Board shall be entitled to
the appointment of a receiver for the purpose of preserving the Dwelling
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b)

Unit and to collect the rentals and other profits therefrom for the benefit of
the Corporation to be applied to the unpaid Regular Assessments or
Special Assessments. The Board may, at its option, bring a suit to recover
a money judgment for any unpaid Regular Assessment or Special
Assessment without foreclosing or waiving the lien securing the same. In
any action to recover a Regular Assessment or Special Assessment,
whether by foreclosure or otherwise, the Board, for and on behalf of the
Corporation, shall be entitled to recover from the Owner of the respective
Dwelling Unit costs and expenses of such action incurred (including but
not limited to reasonable attorneys’ fees) and interest from the date such
Assessments were due, untilipaid)iatsa, rate equal to the “prime interest
rate” then being published by the Wall Street Journal.

The lien of the assessments provided forherein shall be subordinate to the
lien of any first mortgage.

Notwithstanding anything contained in this Section or elsewhere in this
Declaration, the Articles or the By-Laws, any sale or transfer of a
Dwelling Unit to 2 Mortgagee pursuart to a forcclosure on its mortgage or
conveyance in lieu thereof, or a conveyance to‘any person at a public sale
in the manner provided by law with respect td mortgage foreclosures, shall
extinguish the lien of any unpaid installment of any Regular Assessment
or Special Assessment as to such installments which became due prior to
such sale, transfer or conveyance; provided, however, that the
extinguishment of such lien shall not relieve the prior owner from personal
liability thereforr No such sale, transfer or conveyance shall relieve the
Dwelling Unit or the purchaser fat such foreclosure sale, or grantee in the
event of conveyance in lien thereof, from liability for any installments or
Regular Assessments or Special Assessments thereafier becoming due or
from the lien therefor. Such unpaid share of any Regular Assessments or
Special Assessments, the lien for which has been divested as aforesaid,
shall be deemed to be a Common Expense, collectible from all Owners
(including the party acquiring the subject Dwelling Unit from which it
arose).

27




Section 6. Initial Budgets and Assessments. Notwithstanding anything to the contrary
contained herein, in the Articles, in the By-Laws, in the Act or otherwise, until the Applicable
Date the annual budget and all Regular Assessments and Special Assessments shall be
established by the Initial Board without meetings of or concurrence of the Owners. Prior to the
Applicable Date, the Initial Board shall have the power 1o vote on and approve the annual budget
and any Regular Assessment and Special Assessments.

Further, until the Applicable Date, the Regular Assessments are and shall be established
as follows:

a) From the date of the first conveyance of a Dwelling Unit by Declarant to
any other Person untii'the Applicable Date or August 1, 2001:

i) the Regular Assessment shall be One Hundred Twenty-five
Dollars' ($125.00) permonth-on each Dwelling Unit owned
by someone other than Declarant, pro-rated on a daily basis
for any period of time less than a month; and

i) the Regular Assessment shall be twenty-five percent (25%)
of the amount of the Regular Assessment set forth in
Subparagraph, (i) for each Dwellifig Unit owned by
Declarant until sixty (60) days. after completion of such
Dweiling Unit at whichitime the Regular Assessment for
that Dwelling Unit shall be raised to the full amount set
forth in Subparagraph (i),

b) After August 1, 2001 (if\the Applicable Date has not then ocecurred) and
for each year thereafter until the Applicable Date, the Regular Assessment
upon each Dwelling Unit may be increased by the Board by the actual
costs incurred by the Corporation or the percentage increases, if any, in the
Consumer Price Index between the Index figure for the month of June and
the Index figure for the last month of the year preceding the year for which
such increase is to be effective, whichever is less. Such increases may be
made by the Board annually on, or effective on, January 1 of each year
until the Applicable Date. As used herein, “Consumer Price Index”
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means the “Consumer Price Index for All Urban Consumers, U.S. City
Average of all items (CPI-U, reference base of 1967=100.)" published by
the Bureau of Labor Statistics of the U.S, Department of Labor, If the
publication of the Consumer Price Index of the US. Bureau of Labor
Statistics is either discontinued, or revised by changes in the weights
assigned by the 1972-73 Consumer Expenditure Survey to the expenditure
groups, in the sample of items priced, in the sample of places where the
pricing takes place or in the statistical methods employed in the
calculation of the Consumer Price Index, then, and in any of such event,
comparable statistics on the purchasing power of the consumer dollar
published by a responsible financial periodical selected by the corporation
shall be substituted fof said Consumer Price Index and used for making
such computations

Notwithstanding the foregoing or anything else contained herein, until the Applicable Date
(whether before or after August 1, 2001), the Regular Assessment to be paid by Declarant for
cach Dwelling Unit owned by Declarant shall be twenty-five percent (25%) of the Regular
Assessment for owners other than Declarant until sixty (60) days after completion of a Dwelling
Unit at which time the Regular Assessment for that Dwelling Unit shall be raised to one hundred
percent (100%) of the Regular Assessment.

ARTICLE X
Mortgages

Section 1. Notice to Corporation. Any Owner who places a first or successive mortgage
lien upon his Dwelling Unit, or the Mortgagee, shall notify' the” Secretary of the Corporation
thereof and provide the name and address of the Mortgagee. A record of such Mortgagee and
name and address shall be maintained by the Secretary and any notice required to be given to the
Mortgagee pursuant to the terms of this Declaration, the By-Laws or otherwise shall be deemed
effectively given if mailed to such Mortgagee at the address shown in such record in the time
provided. Unless notification of any such mortgage and the name and address of Mortgagee are
furnished to the Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee as
may be otherwise required by this Declaration, the By-Laws or otherwise shall be required and
no Mortgagee shall be entitied to vote on any matter to which he otherwise may be entitled by
virtue of this Declaration, the By-Laws, a proxy granted to such Mortgagee in connection with
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the mortgage, or otherwise.

Section 2. Notice of Certain Actions or Conditions. The Corporation shall, upon request
of a Mortgagee (or insurer or guarantor) who has furnished the Corporation with its name and
address as hereinabove provided, furnish such Mortgagee (or insurer or guarantor) with written
notice of:

a) any condemnation loss or any casualty loss which affects a material
portion of the community or any Dwelling Unit on which there is a first
mortgage; :

b) any default in the performance by iis borrower of any obligations of such
borrower under thi§ Declaration or the By-Laws which is not cured within
sixty (60) days;

c) any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Corporation; and

d) any proposed ‘action which would require the consent or approval of
Mortgagees.

Section 3. Notice of Unpaid Assessments. The Corporatjon shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to
purchase a Dwelling Unit, furnish to such Mortgagee or purchaser a statement setting forth the
amount of the unpaid Regular Assessment or Special Assessments or other charges against the
Dwelling Unit, whichstaterent shall be binding wpon the Corporation and the Owners, and any
Mortgagee or grantee of the Dwelling Unit shall not be lable for nor shall the Dwelling Unit
conveyed be subject to a lien for any unpaid assessments or charges in excess of the amounts set
forth in such statement or as such assessments may be adjusted upon adoption of the final annual
budget, as referred to in Section 3 of Article IX hereof.

Section 4. Unpaid Taxes and Insurance. Mortgagees may, jointly or singly, pay taxes or
other charges which are in default and which have or may become a lien against any Common
Properties (excluding items deemed Common Properties for maintenance only) and may pay
taxes and overdue premiums on hazard insurance policies, or secure new hazard insurance
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coverage on the lapse of a policy, for any Common Properties (excluding items deemed
Common Properties for maintenance only), and the Mortgagees asking such payments shall be
owed immediate reimbursement therefor by the Corporation,

ARTICLE XI
Insurance

Section 1. Casualty Insurance, The Corporation shall purchase a master casualty
insurance policy with an “agreed amount and inflation guard endorsement™ and a “blanket
building endorsement” affording fire and extended coverage insurance insuring each Dwelling
Unit in an amount consonant with the full replacement value of the improvements which, in
whole or in part, comprise the Dwelling Unit, excluding all floor, ceiling and wall coverings and
fixtures, betterments and improvements installed by an Owner and excluding any personal
property owned by any Owner whether located on any Dwelling Unit or elsewhere. If the Board
of Directors can obtain such coverage for reasonable amounts it shall also obtain “all risk”
coverage. The Board of Directors shall be responsible for reviewing at least annually the amount
and type of such insurance and shall purchase such additional insurance as is necessary to
provide the insurance required above. If deemed advisable by the Board, the Board may cause
such full replacement value to be determined by a qualified appraiser. The cost of any such
appraisal shall be 8 Common Expense. Such insurance coverage shall be for the benefit of each
Owner, and, if applicable, the Mortgagee of each Owner,

All proceeds payable as a result of casualty losses sustained which are covered by
insurance purchased by the Corporation as hereinabove set forth shall be paid to it or to the
Board of Directors. In the event that the Board of Directors has not posted surety bonds for the
faithful performance of theit dufies as/such Difectorsior i such bonds do not exceed the funds
which will come into ifs hands, and there is damage to'a part or all of the Dwelling Unit resulting
in a loss, the Board of Directors shall obtain and post a bond for the faithful performance of its
duties in an amount to be determined by the Board, but not less than one hundred fifty percent
(150%) of the loss, before the Board shall be entitled to receive the proceeds of the insurance
payable as a result of such loss. The sole duty of the Board in connection with any such
insurance proceeds shall be to receive such proceeds as are paid and to hold the same for the
purposes elsewhere stated herein, and for the benefit of the Owners. The proceeds shall be used
or disbursed by the Corporation or the Board, as appropriate, only in accordance with the
provisions of this Declaration.
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Such Master casualty insurance policy, and “all risk” coverage if obtained, shall (to the
extent the same are obtainable) contain provisions that the insurer (a) waives its right to
subrogation as to any claim against the Corporation, the Board of Directors, its agents and
employees, Owners, their respective agents and guests, and (b) waives any defense based on the
invalidity arising from the acts of the insured, and providing further, if the Board of Directors is
able to obtain such insurance upon reasonable terms (i) that the insurer shall not be entitled to
contribution against casualty insurance which may be purchased by individual Owners, and (i1)
that notwithstanding any provision thereof giving the insurer an election to restore damage in
lieu of a cash settlement, such option shall not be exercisable in the event the Corporation does
not elect to restore.

Section 2. Public Liability Insurance. The Corporation shall also purchase a master
comprehensive public liability insurance poliey in such amount or amounts as the Board of
Directors shall deem appropriate from time to time; provided, such coverage shall be for at least
One Miilion Dollars ($1,000,000.00) for bodily injury, including deaths of persons and property
damage arising out of a single occurrence, Such comprehensive public liability insurance policy
shall cover all of the Common Properties and shall insure the Corporation, the Board of
Directors, any committee or organ of the Corporation or Board, any Managing Agent appointed
or employed by the Corporation, all persons acting or who may come to act as agent or
employees of any of the foregoing with respect to the Real Estate, all Owners of Dwelling Units
and all other persons entitled to occupy any Dwelling Unit. Such public liability insurance
policy shall contain a “severability of interest” clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the Corporation or other
Owners.

Section 3. Other Insurance./ The Corporation shall also obtain any other insurance
required by law to be maintained, including but not limited to workmen’s compensation and
occupational discase insurance, and such other insurance as the Board of Directors shall from
time to time deem necessary, advisable or appropriate, including but not limited to, liability
insurance on vehicles owned or leased by the Corporation and officers’ and directors’ liability
policies. Such insurance coverage shall also provide for and cover cross liability claims of one
insured party against another insured party. Such insurance shall inure to the benefit of each
Owner, the Corporation, the Board of Directors and any Managing Agent acting on behalf of the
Corporation. Each Owner shall be deemed to have delegated to the Board of Directors his right
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to adjust with the insurance companies all losses under the policies purchased by the Board of
Directors the proceeds of which are payable to the Board or the Corporation.

Section 4. General Provisions. The premiums for all insurance herein described shall be
paid by the Corporation as part of the Common Expenses. The Corporation shall select the
provider of all insurance described herein. When any such policy of insurance hereinabove
described has been obtained by or on behalf of the Corporation, written notice of the obtainment
thereof and of any subsequent changes therein or termination thereof shall be promptly fumnished
to each Owner or Mortgagee whose interest may be affected thereby, which notice shall be
furnished by the officer of the Corporation who is required to send notices of meetings of the
Corporation. All policies shall also contain'an endersement to the effect that such policy shall
not be terminated for non-payment of premiums witheut at least thirty (30) days prior written
notice to the mortgagee of each Dwelling Unit.

The Corporation shall determine the share of any premiums of insurance attributable to
each Owner, and shall provide written notice with such portion of premivm to each Owner. Each
Owner shall be responsible for payment of such premiums on terms to be determined by the
Board and such premiums shall be enforceable by the Corporation as set forth in Article X,
Section 5 herein.

In no event shall any distribution of insurance proceeds for damage to Dwelling Unit or
Common Properties be made by the Board of Directors directly to an Owner where there is a
mortgagee endorsement on the certificate of insurance or insurance policy or the Board has
notice of Mortgagee as it applies to such Owner’s share of such proceeds. In such event any
remittances shall be to the Owner and his Mortgagee jointly. The same restriction on distribution
shall apply to the distribution of any condemination awards in confiection with any taking of any
of the Common Properties. Notwithstanding the, foregoing, uader no circumstances shall any
distribution of insurance proceeds in excess of amounts needed to repair damage or pay off any
first mortgage or condemnation awards be made by the Corporation to any Owners or
Mortgagees if to do so would be in violation of the Act or if the same would constitute a
distribution of earnings, profits or pecuniary gain to the members of the Corporation; in any such
event, any such insurance proceeds or condemnation awards shall be retained by the Corporation
for use in the payment of its expenses or operation.

Section 5. Insurance by Owners. Each Owner shall be solely responsible for and may
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obtain such additional insurance as he deems necessary or desirable, at his own expense,
affording coverage upon his personal property, his Dwelling Unit, the contents of his Dwelling
Unit, his personal property stored anywhere on the Real Estate, and for his personal liability, but
all such insurance shall contain the same provisions for waiver of subrogation as referred to in
the foregoing provisions for the master casualty insurance policy to be obtained by the
Corporation.

ARTICLE X]I
Casualty and Restoration; Condemnation: Termination

Section 1. Casualty and Restoration. In therevent of damage to or destruction of the
structure or exterior of any Building or Dwelling Unit due to fire or any other casualty or
disaster, the Corporation shall promptly cause the same to be xepaired and reconstructed. The
proceeds of insurance carried by the/Corporation, if any, shall be applied to the cost of such
repair and reconstruction.

If the insurance proceeds, if any, received by the Corporation as a result of any such fire
or any other casualty or disaster are not adequate to cover the cost of repair and reconstruction, or
in the event there are no insurance proceeds, the cost for restoring the damage and repairing and
reconstructing the Building or Dwelling Unit so damaged or destroyed for the costs thereof in
excess of insurance proceeds received, if any shall be assessed by the Corporation against all of
the Owners in equal shares. Any such amounts assessed@gainst the Owners shall be assessed as
part of the Common Expenses and shall constitute a lien from the time of assessment as provided
herein,

For purposes of this Article, repair, reconstruction and restoration shall mean construction
or rebuilding the Building so damaged or destroyed as to near as possible the same condition as it
existed immediately prior to the damage or destruction and with the same type of architecture.

Immediately after a fire or other casualty or disaster causing damage to any property for
which the Board of Directors or Corporation has the responsibility of maintenance and repair
hereunder, the Board shall obtain reliable and detailed estimates of the cost to place the damaged
property in a condition as good as that before the casualty. Such costs may include professional
fees and premiums for such bonds as the Board of Directors desires or deems necessary.
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Encroachments upon any Dwelling Unit which may be created as a result of such
reconstruction or repair of any Building shall not constitute a claim or basis of a proceeding or
action for the Owner upon whose Dwelling Unit such encroachment exists, provided that such
reconstruction was either substantially in accordance with the original plans and specifications or
as the Building was originally constructed.

Section 2. Total or Partial Condemnation. In the event of the condemnation of all or any
part of any Building or Dwelling Unit, the Board is hereby authorized to negotiate with the
condemning authority and/or to contest an award made for the appropriation of such Common
Properties, Buildings or Dwelling Units. For the purpose of such negotiation and/or of contest of
such award to the Board as to Buildings.and Dwelling Units, the Board is hereby declared to be
the agent and attorey-in-fact of any Owmer affected by the condemnation. This appointment of
the Board shall be deemed coupled with an interest and shall be irrevocable. Nothing contained
herein, however, shall preclude any Owner from asserting any rights or claims to compensation
which cannot be legally asserted by the Board.

Awards for the taking of all or part of a Building or Dwelling Unit shall be collected by
the Board and distributed to the affected Owners. To the extent possible, negotiated awards or
awards resulting from a contest shall specify the allocation of the award among Owners affected.
In the event that an Owner does not agree with the distribution of an award, said Owner shall be
entitled to have the dispute settled by arbitration. The protesting Owner shall appoint one (1)
arbitrator, the Board acting as agent forall other affected Owners shall appoint one (1) arbitrator
and the two (2) appointed arbitrators shall appoint a third arbitrator. A majority decision of the
arbitrators shall be binding on all Owners and shall be enforceable.

Section3. Termination. In the event of condemnation of two-thirds (2/3) or more of the
Dwelling Units in the subdivision, the remaining Owners may, by a majority vote terminate this
Declaration and dissolve the Corporation, provided, however, that the restrictions set forth in the
subdivision Plat and in Article XIII shall remain in full force and effect in accordance with the
terms of the Plat and Article XVII of this Declaration.

ARTICLE XIII
Restrictions, Covenants and Regulations

Section 1. Restrictions on Use. The following covenants and restrictions on the use and
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enjoyment of the Dwelling Units and Common Properties shall be in addition to any other
covenants or restrictions contained herein and in any subdivision plat of any part of the real
Estate heretofore or hereafter recorded, and all such covenants and restrictions are for the mutual
benefit and protection of the present and future Owners and shall run with the land and inure to
the benefit of and be enforceable by any Owner, or by the Corporation. Present or future Owners
or the Corporation shall be entitled to injunctive relief against any violation or attempted
violation of any such covenants and restrictions, and shall, in addition, be entitled to damages for
any injuries or losses resulting from any violations thereof, but there shall be no right of
reversion or forfeiture resulting from such violation. These covenants and restrictions are as
follows:

a) All Dwelling Units shall be used exclusively for residential purposes as
contemplated in thé recitals of these Declarations and as “single family™
“housing for older persons” intended for persons aged fifty-five (55) years
and older as specified by federal and Indiana law.. The term “single
family™ shall linclude adults over the age of fifty-five (55) years, the
caretakers of such adults and any disabled dependent of such adult.
Owners may have other visitors on the Real Estate but the visits of such
visitors shall be limited to two (2) weeks in duration.

b} Nothing shall be done or kept in any Dwelling Unit, or on the Common
Properties which will ause an increasedn the rate,of insurance on any
Dwelling Unit or the contents thereof or on any Common Properties. No
Owner shall permit anything to be done or kept in his Dwelling Unit or on
any of the Common Properties which will result in a cancellation of
insurance on any Dwelling Unit or@ny,part of the Commeon Properties, or
which would be in violation of any law or ordinance or the reguirements
of any insurance underwriting or rating bureau.

c) No nuisance shall be permitted and no waste shall be committed in any
Dwelling Unit.

d) No Owner shall cause or permit anything to be hung or displayed on the

outside of the windows of his Dwelling Unit or place on the outside walls
of any building, and no sign, awning, canopy, shutter or radio or television
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antenna or other attachment or things shall be affixed to or placed upon the
exterior walls or roofs or any other parts of any building without the prior
consent of the Architectural Review Board.

No animals, livestock or poultry of any kind shall be raised, bred or kept
in any Dwelling Unit or any of the Common Properties, except that pet
dogs, cats or customary household pets may be kept in a Dwelling Unit,
provided that such pet is not kept, bred or maintained for any commercial
purpose, and does not create a nuisance. Pets shall be taken outdoors only
under leash or other restraint and while attended by its owner and an
owner shall be fully liable forany injury.or damage to persons or propetty,
including the Commoti Properties, caused by, his pet. Further, the Owner
of any pet shall bé responsible for cleaning and removing any feces of
such pet from any and all Dweélling Units; and Common Properties. The
tethering of pets in any area outside an Owner’s Dwelling Unit does not
constitute “attended”. " Each pet shall be inoculated against rabies by a
qualified and licensed veterinarian. The Board may adopt such other rules
and regulations regarding pets as it may deem necessary from time to time
including, but not limited to, a requirement that any Owner desiring to
bring or maintain & pet on the Real Estate shall deposit with the Board a
security deposit in amiamount to be determined by the Board to cover any
damage that may be catised by such pett6'the Common Properties. Any
such security deposit shall be returned to the Owner when the pet is
permanently removed from the Real Estate, except to the extent said
deposit has been used or is needed to repair damage caused by such pet.
Any requitement for the depositing of\such security deposit shall not be
decmed to release or inany way limit an Owner’s responsibility and
liability for injury and damage caused by his pets. Any pet which, in the
judgment of the Board, is causing or creating a nuisance or unreasonable
disturbance or noise, shall be permanently remove from the Real Estate
within ten (10) days after written notice from the Board to the respective
Owner to do so.

No Dwelling Unit shall be used in any unlawful manner or in any manner
which might cause injury to the reputation of the community developed or
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g)

h)

i)

k)

to be developed on the Real Estate, or which might be a nuisance,
annoyance, inconvenience or damage to other Owners and occupants of
Dwelling Units or neighboring property, including without limiting the
generality of the foregoing, noise by the use of any musical instruments,
radio, television, loud speakers, electrical equipment, amplifiers or other
equipment or machines or loud persons.

No clothes, sheets, blankets, rugs, laundry or other things shall be hung
out or exposed on, or so as to be visible from any public street,

No industry, trade, or other commeteial or religious activity, educational
or otherwise, designed for profif, altruism or otherwise, shall be
conducted, practiCed or permitted on the Real Estate. However, this
provision shall'not restrict the wse of any Dwelling Unit for private
religious and social activities:

No ““for sale”, “for rent” or “for lease” signs, or other signs, or other
window or advertising display shall be maintained or permitted on any
part of the Real Estate or any Dwelling Uit without the prior consent of
the Board; provided, however, that the right is reserved by the Declarant
and the Board to place or allow to be placéd *for sale” or “for lease”
signs on or about the Real Estate in<eomnection with any unsold or
unoccupied Dwelling Units and nothing contained herein shall be
construed or interpreted to affect or restrict the activities of Declarant in
the marketing, advertising or sale of Dwelling Units as a part of the
develapméntiofithis' community;

All Owners and members of their families, their guests, or invitees, and all
occupants of any Dwelling Unit or other persons entitled to use the same
and to use and enjoy the Common Properties or any part thereof, shall
observe and be governed by such rules and regulations as may from time
to time be promulgated and issued by the Board governing the operation,
use and enjoyment of the Common Properties.

No boats, campers, trailers of any kind, buses, mobile homes, trucks,
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p)

motorcycles, mini bikes, mopeds, or any other vehicles of any description
other than normal passenger automobiles, shall be permitted, parked or
stored anywhere within the Real Estate; provided, however, that nothing
herein shall prevent the parking or storage of such vehicles completely
enclosed within a garage. No repair work shall be done on the Real Estate
on any vehicles, including passenger vehicles.

Each Owner shall keep his Dwelling Unit in good order, condition and
repair and free of debris in a manner and with such frequency as is
consistent with good property management. In the event an Owner of any
Dwelling Unit shall fail to.so maintainhis Dwelling Unit, the Corporation,
after notice to the Owner and approval by, two-thirds (2/3) vote of the
Percentage Vote, shall have the right to enter upon said Dwelling Unit to
correct, repair, maintainvand restore the Dwelling Unit. All costs incurred
by the Corporation related to such correction, repair, maintenance or
restoration shall be and constitute a Special Assessment against such
Dwelling Unit, payable by the Owner upon demand by the Corporation.

All garbage, trash and refuse shall be stored in appropriate containers
mside the Dwelling Units (including garages) and shall be kept therein
until not earlier ‘than sundown of the evefting before scheduled trash
collection. Garbage, trash and refuse shall be placed in sealed disposable
plastic bags or other containers approved by the Board for scheduled trash
collection and shall be placed at such locations for trash collection as are
designated by the Board.

No swimming pools, in-ground or above-ground, nor outdoor hot tubs or
Jjaccuzzis shall be permitted on the Real Estate.

Nothing shall be placed within any fenced area appurtenant to a Dwelling
Unit which shall be taller than the height of said fence without approval
from the Board.

Common Properties shall be used and enjoyed only for the purposes for
which they are designed and intended, and shall be used subject to the
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rules and regulations from time to time adopted by the Board.

Q) No additional buildings or other improvements shall be erected other than
the Buildings designated herein and shown on the Plans,

Notwithstanding anything to the contrary contained herein or in the Articles or By-Laws,
including but not limited to any covenants and restrictions set forth herein or otherwise,
Declarant shall have, until the Applicable Date, the right to use and maintain the Common
Properties and any Dwelling Units owned by Declarant and other portions of the Real Estate
(other than individual Dwelling Units owned by Persons other than Declarant), all of such
number and size and at such locations-as Declarant in its sole discretion may determine, as
Declarant may deem advisable or necessary in its sole diseretion to aid in the construction and
sale of Dwelling Units, storage areas, construction yards, signs, construction offices, sales
offices, management offices and business offices. Deéclarant shall have the right to relocate any
or all of the same from time to time as it desires. Declarant shall further have all such rights
during the construction of any Dwelling Unit, Building or appurtenance to any Dwelling Unit or
Building, or any portion of the infrastructure and related development of the community. At no
time shall any of such facilities so used or maintained by Declarant be or become part of the
Common Properties, unless so designated by Declarant, and Declarant shall have the right to
remove the same from the Real Estate at any time.

Section 2. Transfer - Right of First Refusal. Notwithstanding anything to the contrary
contained in any agreement to purchase or sell any Dwelling Unit, if an Owner of a Dwelling
Unit shall desire to sell such Dwelling Unit or any part thereof or interest therein at any time or
from time to time, Owner shall so notify Declarant, which shall constitute an offer on the part of
the Owner to sell'and convey the Dwelling Unit, or such part thereof or interest therein, to
Declarant on the terms and conditiofis set. forth below. Declarant then shall have a period of
thirty (30} days after receipt of such notice in which to notify Owner of Declarant’s election to
purchase the Dwelling Unit, or such part thereof or interest therein, on the terms and conditions
as are set forth below, if Declarant desires to do so.

a) If Declarant elects to exercise this right of first refusal to purchase the
Dwelling Unit, the terms and conditions of such purchase shall be as
follows:
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The purchase price shall be the Purchase Price for Owner’s
original purchase of the Dwelling Unit until such time as all
of the residential units on the Real Estate as per the plan
have been constructed, sold and closed (the “ROFR Price
Date”). In the event that such Owner shall object to the
amount of the purchase price, Declarant shall have the
option to either:

A)  waive its election to purchase;

B) elect to fix the purchase price by the average
of threé (3) appraisers conducted by three
(3)/Indiana Certified General Appraisers.
One appraiser shall be selected by Declarant,
one appraiser shall be selected by Owner
and the third appraiser shall be selected by
the first two appraisers. The average of the
appraisals shall be binding on all parties,
with the parties sharing equally the costs of
such appraisals; or

C) In the ewvent Declaranigshall waive its
election to purchase, Declarant shall advise
Owner in writing of such waiver of its right
to purchase, and Owner shall have the right
tosell the\Dwelling/Unit to a third party on
any terms and,conditions that do not conflict
with this Declaration,

After the ROFR Price Date, the Owner shall present a
written offer, including a purchase price, to Declarant. In
the event said purchase price is unacceptable to Declarant
and cannot be successfully negotiated between the parties,
Declarant shall advise owner in writing of its intent not to
exercise the right of first refusal, and Owner shall have the
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iii)

right to sell the Dwelling Unit to a third party on any terms
and conditions that do not conflict with this Declaration of
Covenants, Conditions and Restrictions.

If Declarant exercises its right of first refusal under
paragraph i) or ii) above, the closing shall take place within
forty-five (45) days of the exercise.

Costs of the closing under ROFR shall be bome as follows:

A) Declarant .shall pay the premium for a
mortgagees policy of fitle insurance,
Deglarant’s recording fees, one-half (1/2) of
the closing fee, any inspection fee if an
inspection is required by Declarant and the
next installment of real estate taxes if such
taxes are due and payable more than ninety
(90) days after the closing.

B) Owner shall pay the premium for an
Ovmet’s policy of title insurance, deed
preparation,. fee, Owner’s document
recording fees, one-half (1/2) of the closing
fee, and the next installment of real estate
taxes if such taxes are due and payable
within ninety{90) days after closing.

Owner’s obligations, pursuant to this Section 2 of Article
X1V, shall survive Owner’s closing on the purchase of any
Dwelling Unit. Further, any third party who purchases
from Owner, shall be obligated to perform pursuant to this
Declaration and to any provisions of the Contract that
survives the closing on any Dwelling Unit.
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ARTICLE X1V
Amendment of Declaration

Section 1. Generally. Except as otherwise provided in this Declaration, amendments to
this Declaration shall be proposed and adopted in the following manner:

a) Notice. Notice of the subject matter of any proposed amendment shall be
included in the notice of the meeting at which the proposed amendment is
to be considered. '

b) Resolution. A resolution to adopt a proposed amendment may be
proposed by the Boatd of Directors or Owners having in the aggregate at
least a majority ofithe Percentage Vote.

c) Meeting. The resolution conceming a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in
accordance with the provisions of the By-Laws.

d) Adoption. Except as otherwise provided hesein, anty proposed amendment
to this Declaration must be approved during the first twenty (20) years by
not less than ninety percent (90%) of the Pércentage Vote and thereafter
by seventy-five percent (75%) of the Percentage Vote. The instrument of
amendment must be signed by such Owners and recorded. In the event
any Dwelling Unit is subject to a first mortgage, the Mortgagee shall be
notified of the meeting and the proposed amendment in the same manner
as an owner if the Mortgagee has given prior nofice of its mortgage
interest to the Board of Directors'in accordange with the provisions hereof.,

€) Amendments. No amendment hereto shall be adopted that changes:
i) The Percentage Interest with respect to any Dwelling Unit
or the share of an Owner’s liability for Common Expenses,

except as otherwise provided herein with regard to
annexation;
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it) The provisions of Article XII, Section 1 with respect to
reconstruction or repair in the event of fire or casualty,
without approval of a two-thirds (2/3) majority of the
Percentage Vote and unanimous approval of all Mortgagees
whose mortgage interests have been made known to the
Board in accordance with the provisions of the By-Laws;

iii)  The provisions of Article XVIII with regard to expansion,
except by Declarant in the manner provided therein, so long
as the Regime is still subject to expansion;

iv)  The provisiofis of Article II, ‘Artiele IX, Article XIII,
Article XW¥, "Article XVIII, and “Atticle XIX without
Declarant’s consent so long as the Regime is still subject to
expansion; or

V) Any provision hereof that would be deemed to be of a
material nature by FNMA under any current or subsequent
relevant guidelines that FNMA may issug, without approval
of a two-thirds (2/3) majority of the Percentage Vote and
approval of Mortgagees having moztgages on at least two-
thirds (2/3) of the mortgaged Dwelling Uniis.

Any Mortgagee that duly has been notified of the nature of any proposed
amendment shall be deemed to have approved the same if such Mortgagee
or a representative thercof fails to) appear at the meeting at such
amendment is to,be considered. If'a proposed amendment is one permitted
by this Section and is deemed by the Board to be one that is not of a
material nature, the Board shall notify all Mortgagees whose interests have
been made known to the Board of the nature of such proposed amendment,
and such amendment conclusively shall be deemed not material if no
Mortgagee so notified objects to such proposed amendment within thirty
(30) days of the date such notice is mailed, and if such notice advises the
Mortgagees of the time limitations contained in this sentence.




1) Recordation. Each amendment hereto shall be executed only by Declarant
in any case where Declarant has the right to amend this Declaration
without any further consent or approval, and otherwise by the President or
a Vice-President, and the Secretary or an Assistant Secretary, of the
Association, provided that any amendment requiring Declarant’s consent
shall contain such consent. All amendments shall be recorded in the
Office of the Recorder of Marion County, Indiana, and no amendment
shall become effective until so recorded. Amendments dealing with
Additional Sections and reassignment of Percentage Interests are not
subject to the conditions of this Section and may be recorded by Declarant
at any time without any other party’s notice or consent,

Section 2. Amendments by Peclarant Only. Notwithstanding the foregoing or anything
elsewhere contained herein, the Declarant shall have/and hereby reserves the right and power
acting alone and without the consent or approval of the Owners, the Corporation, the Board of
Directors, any Mortgagees or any other Person to amend or supplement this Declaration at any
time and from time to time if such amendment or suppiement is made (a) to comply with
requirements of the Federal National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Department of Housing and
Urban Development, or any other governmental agency or any other public, quasi-public or
private entity which performs (ormay in the future perform) finctions similar to those currently
performed by such entities, (b) to induce.any of such agencies or/entities to make, purchase, sell,
insure or guarantee first mortgages covering Dwelling Units, (c) fo bring this Declaration into
compliance with any statutory requirements, or (d) to correct clerical or typographical errors in
this Declaration or any Exhibit hereto or any supplement or amendment thereto. In furtherance
of the foregoing; a power coupled with/an interestds hereby reserved and granted to the Declarant
to vote in favor of, make or consent §6 any amendments described in this Section 2 on behalf of
each Owner as proxy or attorney-in-fact, as the case may be. Each deed, mortgage, trust deed,
other evidence of obligation, or other instrument affecting a Dwelling Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and a consent to the reservation of,
the power to the Declarant to vote in favor of, make, execute and record any such amendments,
The right of the Declarant to act pursuant to rights reserved or granted under this Section 2 shall
terminate at such time as the Declarant no longer holds or controls title to any part or portion of
the Real Estate.
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ARTICLE XV
Acceptance and Ratification

All present and future Owners, Mortgagees, tenants and occupants of the Dwelling Units,
and other Persons claiming by, through or under them, shall be subject to and shall comply with
the provisions of this Declaration, the Articles, the By-Laws and the rules and regulations as
adopted by the Board of Directors, as each may be amended or supplemented from time to time.
The acceptance of a deed of conveyance or the act of occupancy of any Dwelling Unit shall
constitute an agreement that the provisions of this Declaration, the Articles, the By-Laws and
rules and regulations, as each may be amended or supplemented from time to time, are accepted
and ratified by such Owner, tenant or.occupant, and.all such provisions shall be covenants
running with the land and shall bind any Person having at any time any interest or estate in a
Dwelling Unit or the Real Estate, all as though such provisions were recited and stipulated at
length in each and every deed, conveyance, mortgage or lease thereof. All Persons who may
own, occupy, use, enjoy or control a Dwelling Unit or any part of the Real Estate in any manner
shall be subject to this Declaration, the Articles, the By-Laws, and the rules and regulations
applicable thereto as each may be amended or supplemented from time to time.

ARTICLE XVI
Negligence

Each Owner shall be liable for the expense of @any maintenance, repair or replacement
rendered necessary by his negligence or by that of any member of his family or his or their
guests, employees, agents, invitees or lessees, to the extent that such expense is not covered by
the proceeds of insurance carried by the Corporation. An Owner shall pay the amount of any
increase in insurance premiums occasioned by histise, misuse, occupancy or abandonment of his
Dwelling Unit of its appurtenanges or/6f the Common Properties.

ARTICLE XVII
Benefit and Enforcement

This Declaration and the Restrictions shall run with and bind the Real Estate for a term
commencing on the date this Declaration or any Amendment is recorded in the Office of the
Recorder of Marion County, Indiana and expiring August 1, 2010, after which time they shall be
automatically extended for successive periods of ten (10) years each unless by vote of a majority
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of the then Percentage Vote it is agreed to change this Declaration or the Restrictions in whole or
in part, or to terminate the same.

In the event of a violation, or threatened violation, of any of the covenants, conditions or
restrictions set forth in this Declaration, Declarant (so long as Declarant remains an owner of any
part of the Real Estate), the Board, or any Owner shall have the right to enforce the covenants,
conditions and restrictions contained herein and to pursue any and all remedies, at law or in
equity, available under applicable Indiana law, with or without proving any actual damages,
including the right to secure injunctive relief or secure removal by due process of any structure
not in compliance with the covenants, conditions and restrictions contained herein and shall be
entitied to recover reasonable attormeys’sfees and the costs and expenses incurred as a result
thereof. The failure or delay at any time of Declarant, the Corporation, the Owners, or any other
Person entitled to enforce any of the same shall in no event be.deemed a waiver of the same, or
of the right to enforce the same'at any time ori from time to time thereafter, or an estoppel against
the enforcement thereof.

ARTICLE XVIII
Expansion

Section 1. Adjacent Real Estate. Portions of the Real Estate may be brought into the
Regime by the Declarant and made subject to this Declaration of Covenants, Conditions and
Restrictions pursuant to the terms of this Declaration at afly time.

Section 2. Expansion. The provisions of this Article XVIII, Section 2 shall govern
expansion of the Regime, and allocation and reallocation of Percentage Interests and Percentage
Votes.

a) Expansion by Sections. Declarant anticipates that it may from time to
time construct additional Dwelling Units on various portions of the Real
Estate, for addition to the Regime in the manner hereinafter set forth. The
general plan of development shall be consistent with the density and plan
of development of the Dwelling Units to be constructed on the Real Estate.
The maximum number of Dwelling Units to be contained in the Regime is
twenty-three (23). Additional Sections shall not be added by Declarant at
any time after the expiration of ten (10) years from the date hereof, nor
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shall Declarant add any further Additional Sections if more than five (5)
years have clapsed since the most recent prior Additional Section was
added to the Regime. At any time, and from time to time, prior to
expiration of such ten (10} year period, Declarant, at its option, may cause
all or any part of the Real Estate to be added and annexed to the Regime,
subject to the following conditions:

1} An Additional Section may not be annexed unless the
Dwelling Units to be constructed in such Additional
Section have been substantially completed, and unless the
Plans therefor aresiCompletedy, certified by a licensed
professional efigineer or registered ‘architect as fully and
accurately depicting the layout, locatiomand dimensions of
the Dwelling| Units, 'and recorded along with an
Amendment conforming to the requirements of paragraph
(c) of this Article XVIIL Section 2; and

i) The Dwelling Units in any Additional Section shall be
constructed with labor and material of comparable quality
to the Dwelling Units previously constructed on the Real
Estate, although not necessarily of similar design, either as
to interior floor, plan or extérior structural design.
Declarant reserves the right to determine alt development
standards of each Additional Section other than those
particularly set forth in this Article XVIII, Section 2.

Declarant expressly reserves the right not to annex any or all of the Real
Estate. Upon annexation of each Additional Section to the Regime, each
Owmer shall acquire a Percentage Interest, as recomputed in accordance
with this Section, in the Common Properties in such Additional Section,
and thenceforth shall incur and pay its Percentage Interest share of the
Common Expenses attendant with such Additional Section, along with the
Common Expenses attendant with the Real Estate and all Additional
Sections previously added to the Regime.

48




b)

c)

d)

Percentage Interest. Each Owner shall have a Percentage Interest and
Percentage Vote appurtenant to its Dwelling Unit that is equal to the
Percentage Interest and Percentage Vote held by all other Owners, and
there will be no differentiation based upon the size or value of the
Dwelling Units. The Percentage Interest and Percentage Vote appurtenant
to each Dwelling Unit at any time shall be 100% divided by the total
number of Dwelling Units at that time (the “Formula”). The total shares
shall at all times equal 100%, or as close to 100% as mathematically
possible, having regard to the equality of shares allocable to each Dwelling
Unit and the rounding thereof as required by Article II, Section 6.

Procedures for Amendment. As each Additional Section is developed,
Declarant may pécord an Amendment “amnexing and adding such
Additional Section heretorand making it apart of the Regime. Declarant
reserves the right to annex Additional:Sections in any manner or order it
may choose. Each Amendment shall contain the following:

i) A description of the portion of the Real Estate to be
annexed;

ii) A descriptiofhof the Dwelling Units gonstructed thereon in
a manner consistent herewith and with the Act; and

iiiy  The Percentage Interest of each Dwelling Unit after such
annexation, computed in accordance with the Formula.

Rights of Owners Affected by Expansion. Bach Owner, by aceeptance of
a deed to a Dwelling Unit, acknowledges, consents and agrees that the
following rights and conditions shall be applicable upon recordation of
each Amendment:

i) The Additional Section described in such Amendment shall
be governed in all applicable respects by the provisions
hereof.
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iiif)

The Percentage Interest and Percentage Vote applicable to
each Dwelling Unit automatically shall be reallocated in
accordance with the figure set forth in such Amendment,
which reallocation shall be in accordance with the Formula.
On recordation of each Amendment, the amount by which
the Percentage Interest of an Owner is reduced shall
thereupon divest from such Owner and revert to Declarant,
its successors and assigns.

Each deed, mortgage or other instrument affecting a
Dwelling Unit shalldbe déemed to be subject to the
limitation thatshe Percentage Interest.appurtenant to such
Dwelling Wnit™ shall be, upon regordation of each
Amendment, altered in Jaccordance with such Amendment
and the Formula,

The Percentage Interest in the Common Properties shall be
deemed to include any additional Common Properties
annexed hereto by such Amendment. Each Amendment
shall grant and convey to the Owners the appropriate
Percentage Interest in the Common Properties added by
such Amendment,, and each deed, mortgage or other
instrument affecting a DWwelling Unit shalt-be deemed to
include and attach to such additional Common Properties,

Recordation of agAméndment shallnt alter the amount of
the lien for Common Expenseg previously assessed to a
Dwelling Unit that was part of the Regime prior to such
recordation. The lien for the share of Common Expenses
from and after such recordation shall be assessed and paid
based upon the recomputed Percentage Interest.

Each Owner shall execute and deliver such documents as

are necessary or desirable to accomplish annexation of
Additional Sections in accordance with the provisions of
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this Section.

e) Election Not to Expand. If Declarant elects not to annex all or part of the
Real Estate, as permitted by this Section, Declarant shall file an
Amendment which permanently shall remove that portion of the Real
Estate which Declarant elects not to annex, and such portion thereafter
shall not be subject to any possibility of becoming part of the Regime. In
addition, any portion of the Real Estate for which an Amendment has not
been filed within ten (10) years of the date hereof automatically shall be
removed from the possibility of becoming part of the Regime. When,
because of annexation of all-of the Real Estate, passage of time or filing of
an Amendment undergthis paragraph (€), they;Regime is no longer subject
to expansion, the Percentage Interest then in effect shall not be altered
unless 100% of the Percentage Vote approves such change and
Mortgagees of at least two-thirds (2/3) of the mortgaged Dwelling Units
consent to such change.

ARTICLE XIX
Miscellaneous

Section 1. Costs and Attomeys’ Fees. In any proceeding arising because of failure of an
Owner to make any payments required by this Declaraiion, the Asticles or the By-Laws, or to
comply with any provision of this Declaration, the Articles, the' By-Laws, or the rules and
regulations adopted pursuant thereto, as each may be amended from time to time, the
Corporation shall be entitled to recover its costs and reasonable attomeys’ fees incurred in
connection with:such default or failure.

Section 2. Waiver. No Owner may exempt himself from liability for his contribution
toward the Common Expenses by waiver of the use of enjoyment of any of the Common
Properties or by abandonment of his Dwelling Unit.

Section 3. Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or other provisions of this Declaration, the Articles or the By-Laws shall not impair or
affect in any manner the validity, enforceability or effect of the rest of this Declaration, the
Articles or the By-Laws and cach shall be enforceable to the greatest extent permitted by law.
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Section 4. Pronouns. Any reference to the masculine, feminine or neuter gender herein
shall, unless the context clearly requires the contrary, be deemed to refer to and include all
genders. Words in the singular shall include and refer to the plural, and vice versa, as
appropriate.

Section 5. Interpretation. The captions and titles of the various articles, sections, sub-
sections, paragraphs and sub-paragraphs of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used as an aid in interpreting or construing this
Declaration or any provision hereof.

Section 6. Notices. Any notice required or permitted to be sent hereunder or pursuant to
the By-Laws shall be sufficientdf sent by United States mail, certified or registered, postage
prepaid, return receipt requested, to the address shown/on the Association’s records.

In Witness Whereof, GreenTree at Ft. Benjamin Harrison, LLC, Declarant, has executed
this Declaration on the day and year first hereinabove set forth.

GREENTREE AT FT. BENJAMIN HARRISON, LLC

BY: GREENWALT DEVELOPMENT, INC.

BY:
PRINTED: 7P L. ak é_«.uk
ITS: (eo
STATE OF INDIANA )
) SS:
COUNTY OF HANCOCK )

Before me, a Notary Public, in and for said County and State, personally appeared
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R. the _ CEO of Greenwalt Development, Inc., a Member of
GreenTree at Ft. Benjamin Harrison, LLC, who acknowledged the execution of the foregoing
Declaration of Covenants, Conditions and Restrictions, and who, having been duly sworn, stated
that the representations therein contained are true,

Witness my hand and Notarial Seal this |5 t!"day of M gf , 2001,

i :F
My Commission Expires: Suly 44, 2007 -%’a’._'&:ﬂr %y I F
County of Residence: Hantock %}v" -\,g-\\@

’fﬂﬂﬁﬁf“\\\\‘\
This document was prepared by Karin L. Blue, Pritzke & Davis, 728 N. State St., Greenfield,

Indiana, 46140,

greenwaligreentres at ft. benjamis harrison declaration of covenants bib.051101
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“EXHIBIT A -

LAND DESCRIPTION
(Instrument # 1998-0133191)

Part of the Northwest Quarter of Section 7 Township 16 North, Range 5 East in Marion County, Inciana, of the
Second Principal Meridian, being more particuiarly described as follows:

Commencing at the Southwest corner of the Northwest Quarter of Sectlon 7, being In the center of Franklin
Road; thence North 00 degrees 55 minutes 31 seconds West along the West line of said Section 7 a distance
of 950.06 feet; thence North 89 degrees 35 minutes 12 seconds East {passing a Corps of Engineers
monument at 75.00 feet, being on the east right-of-way line of Franklin Road as cescribed in [nstrument No,
74-7T7415, and also being the Northwest corner of land conveyad to the City of Lawrence by the United States
as descrited in Instrument No. 74-64359, both recorded in the Office of the Recorder for Marion County) a
distance of 82.63 feet to the new East fight of way line of Franklin Road per instrument No. 96-0160702 in the
said Offica of the Recordar; thence with the new East right-of-way line of Frankiin Road as follows: North 00
degrees 39 minutes 35 seconds West a distance of 863.44 feet; thence North 00 degrees 44 minutes 37
seconds East a distanca of 232.92 feet; thence North 03 degrees 56 minutes 21 seconds East a distance of
78.22 feet to the Point of Beginning; thence continuing North 03 degrees 56 minuies 21 seconds East 182.34
feet; thence North 08 degrees 28 minutes 22 seconds East 146:32 feet; thence North 12 degrees 30 minutes
55 seconds East 54.05 feet to a point on the new South right-of-way line of East 56th Strest per said
Instrument No. 96-0160709, thence leaving said new right-of-way line for Frankiin Road and with said new
South right-of-line of East 56th Street as follows; North 87 degrees 40 minules 14 seconds East 402.82 feet;
thence North 85 degrees 31 minutes 05 secands East 296.53 Teet; thence North 85 degrees 03 minutes 33
seconds East 79.14 feet; thence gaving sald new right-of-away line for East $6th Street; thence South 06
degrees 03 minutes 44 seconds East a distance of 25556 feat; thence South 16 degrees 12 minutes 03
seconds East a distance of 92.92 feet; thence South 00 degrees 10 minutes 07 seconds East a distance of
79.84 feet, thence South 89 degrees 49 minutes 53 seconds West a distance of 876.20 feet to the Point of

Beginning.




“EXHIBIT & -

- e gl

Greentige at Fort Harrison-Phasa §
Land Description
(A part of Instrument Number 9801331 a1

A part of the Northwest Quarter of Segtion 7, Township 16 North, Range'§ East, in Marion County, indlana,
being described as follows:

Beginning at the Northeast comer of a tract of land described in Instrument Number 98-0133191 In the Office
of the Recorder for Marion County, Indiana, said point also being the Narthwest most comer of Drum Road as
per the plat for Benjamin Square Section 1, as recorded in Instrument Number 890070075 in said Recorder's
Office; thence South 06 degrees 03 minutes 44 seconds East along the Westerly right of way lins of said
Drum Road a distance of 202 52 faet; thence'South 73 degrees52 minutas 40 seconds West a distance of
123.28 feef; thence South 05 degrees 54 minutes 50 séconds East a distsfice of 145.75 feet to a point43.00
feet distant from the Northwesterly line of said Benjamin Square Section 4 : thence South 89 degrees 49
minutes 53 seconds West parallel with the Northwesterly line of said Benjamin Square Section 1 a distance of
139.98 feet; thence North 00 degrees 36 minutes 19 seconds West a distance of 1 96.90 feel; thence North 84
degrees 05 minutes 10 s&conds Easta distante of 53.06/feet;/thence Narih 23 dagrees 20 minutes 15
seconds East a distance of 77,61 feet; thenca North 04 degrees 28/minutes 55 seconds West a distance of
95.45 feet to a point oirthe Southerly right of way line of East 56th Street as described in Instrument Number
96-016070¢ in said Recorder's Office; thence North 85 degrees 31 minutes 05 seconds East along said
southerly right of way iine a distance of 69.38 feet; thence continuing along said right of way line North 85
degraes 03 minutes 33 seconds East a distance of 79.14 feet to the Point of Beginning. Containing 1.34
acres, more or less,




