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SECOND AMENDED
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
GREENTREE AT FT. BENJAMIN HARRISON HORIZONTAL PROPERTY REGIME
= e AVIN HARRISON HORIZONTAL PROPE

This First Amended Declaration of Covenants, Conditions and Restrictions of GreenTree
at Ft. Benjamin Harrison Horizonta] Property Regime, made thig day of July, 2001, which
emends the Declaration made the 16% day of August, 2000, and amended on the day of
May, 2001, (individually and collectively hereinafier referred to as *the Declaration” or “thig
Declaration™) by GreenTree at Ft. Benjamin Harrison, LLC, an Indiana limited ligbility company
(hercinafter referred to ag “Declarant™), .

WITNESSETH:

WHEREAS, Declarant is the owner of a certain parcel of land in Marion County, Indiana,
more particularly described in “Exhibit A™ attachedihereto and by this, reference, made a part

 hereof (hereinafter referred to as the “Real Estate™ and the “Project”); and

WHEREAS, Declarant has previously declared a certain portion.of the Real Estate to be
subject to the Declaration ag described on *Exhibit B”, attached hereto and made & part hereof:
and

WHEREAS, Declarant also desires to add an additional portion of the Real Estate, more
particularly described in *Exhibit C” attached hereto and made a part hereof, to be subject to this
Declaration (being hereafier referred to'as the “Project”); and

WHEREAS, Declarant desires and intends to develop a residential community designed
to meet the specific life needs of seniors, t0 be known as GreenTree at Ft, Benjamin Harrison

GreenTree is to permit services to be “layered in” for residents as each resident’s individual
needs increase, allowing the residents of Greenlree to gracefitlly Yagein place”™; and
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WHEREAS, Declarant desires to provide for the preservation and enhancement of the
values and amenities in such community and the common facilities therein contained, and, to this
end, Declarant desires to subject the Real Estate to certain rights, privileges, covenants,
conditions, restrictions, easements, assessments, charges and liens, each and all to the extent
herein provided, for the benefit of the Real Estate and each owner of all or part thereof; and

WHEREAS, Declarant intends to subject the Real Estate to the Indiana Horizontal
Property Law and create a horizontal property regime (the “Regime”) upon the Real Estate and
therefore, as portions of the Real Estate are developed from time to time, such portions will be
added. All Owners of Dwelling Units as defined herein shall hold an undivided vested interest in
the Common Properties and facilities on the Real Estate; and

WHEREAS, Declarant intends that, as portions of the Real Estate are developed from
time to time, they will be added fo the Regime by an amendment to this Declaration, so that the
Regime is to be expandable as defined in the Indiana Horizontal Property Law; and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values and
amenities in sajid community, to create an ageney to which shall be delegated and assigned the
powers of owning, maintaining and administering any commeon facilities located on the Real
Estate, administering and enforcing the covenants and restrictions contained in this Declaration,
collecting and distributing the assessments and charges imposed and created hercby and
hereunder, and promoting the health, safety and welfare of the Owners of the Real Estate, and all
parts thereof; and

WHEREAS, Declarant has caused to be incorporated under the laws of the State of
Indiana a not-for-profit corporation under the name of GreenTree at Ft. Benjamin Harrison
Homeowners Association, Inc., or a similar name, as such agency for the purpose of exercising
such functions.

NOW, THEREFORE, Declarant hereby declares, that the Real Estate is and shall be a
horizontal property regime pursuant to Ind. Code §32-1-6-1, gt.seq., as amended, and shall be
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to the provisions, agreements, conditions, covenants, restrictions, easements,
assessments, charges and liens hereinafter set-forthy all of which are-declared to be in-furtherance
of a plan for preservation and-eahancement of the Real Estate, and are established and agreed




upon for the purpose of enhancing and protecting the value, desirability and attractiveness of the
Real Estate as a whole and of each of the Dwelling Units situated therein.

ARTICLE]
Definitions

Section 1. The following words and terms, when used herein or in any supplement or
amendment hereto, unless the context clearly requires otherwise, shall have the following
meanings:

a) “Act” shall mean and refer to the Indiana Not-For-Profit Corporation Act
of 1971, as amended;

b) «Additional Sections™ shall mean portions of the Real Estate that may
from time to time be annexed to the Real Estate subjected to the Indiana
Horizontal Property Law and included within the Regime as provided in
Article VIII, Section 2;

) «Amendment” means any amendment to this Declaration by which all or
any portion of the Real Estate shall be included within the Regime;

d) “Applicable Date” shall mean and refer to the date upon which a
Percentage Vote applicable to the Dwelling Units shall remove the Initial
Board of Directors.

€}  Architectural Review Board” shall mean and refer to that committee or
entity established pursuant to Article VIII, Section 1 of this Declaration
for the purposes herein stated;

f) « Adticles” shall mean and refer to the Articles of Incorporation| of the
Corporation, as the same may be amended from timeto time;

2 “Board™ or “Board of Directors” shall mean and refer to the governing
body of the Corporation elected, selected-or appointed as-provided forin
the Articles, By-F-aws and this Declaration;



b)

b))

k)

)

m)

“Building” shall mean and refer to a structure having more than one
“Dwelling Unit”;

“By-Laws” shall mean and refer to the code of By-Laws of the
Corporatior, attached hereto, made a part hereof and marked *“Exhibit c”,
as the same may be amended from time to time;

“Common Expenses” shall mean and refer to expenses of administration
of the Corporation, and expenses for the upkeep, maintenance, repair and
replecement of the Common Properties, and all sums lawfully assessed
against the Owners by the Corporation, and all sums, costs and expenses
declared by this Declaration to be Common Expenses;

“Common Properties” shall mean both General Common Properties and
Limited Common Properties;

“Corporation” shall mean #nd refer to GreenTree at Ft. Benjamin
Hamison Homeowners Association, Inc., an Indiana not-for-profit
corporation which Declazant has caused to be incorporated under said
name or similar name, itg successors and assigns;

“Declarant™ shall mean and refer to GreenTree at Ft. Benjamin Harrison,
LLC, an Indiana limited liability company, and any successors and assigns
of it whom it designates in one or more written recorded instruments to
have the rights of the Declarant hereunder, and any mortgagee acquiring
title to any portion of the Real Estate pursuant to the exercise of rights
under, or foreclosure of, a mottgage exercised by Declarant;

“Dwelling Unit™ shall mean and refer to-any individual residential 4nitin
any building, structure or portion thereof situated on the Real Estate and
within the Regime, designed and mtended for use and occupancy as a
residence by one (1) single family as designated by Declarant by its deed
of same to-another Person;




o)

p)

4]

s)

t)

u)

“Formula™ shail mean the method by which the Percentage Interest in
Common Properties applicable to each Dwelling Unit as set forth in
Article XVIII, Section 2(b);

*“General Common Properties™ shall mean those Comunon Properties, the
use and enjoyment of which are pot limited to a particular Dwelling Unit
ot Units, as further defined and described in Article IT, Section 4;

“HPL" or “Horizontal Property Law” shall mean the provisions of the
Indiana Horizontal Property Law as of the date of this Declaration, and as
applicable as amended from time to time;

*“Limited Common Properties™ shall mean those Common Properties, the
use and enjoyment of which are limited to a particular Dwelling Unit or
Units, as further described and defined in Article I, Section 5;

“Mortgagee” shall mean and refer io the holder of a recorded first
mortgage lien on a Dwelling Unit;

“Owner” shall mean and refer to the record owner, whether one or more
Persons, of the fee simple title to any Dwelling Unit, but in any event shall
pot include or mean to refer to a mortgagee or tenant unless and until such
mortgagee or tenant has acquired title to any Dwelling Unit, but upon so
acquiring title to any Dwelling Unit a mortgagee or temant shall be an
Owner;

¥

“Percentage Vote” means that percentage of the total Vote accraing to all
Dwelling Units which is applicable to each particular Dwelling Unit and
exercisable by the Qwner thereof as. described in Article IV Section 2, and
in the By-Laws;

“Percentage Interest” means the percentage of undivided interest in the
fee simple title to the Common Properties appertaining to each Dwelling
Unit, as-determined inaccordance with Article IT, Seetion 6;




v) “Person” shall mean and refer to an individual, firm, corporation, limited
liability company, parmership, association, trust, or other legal entity, or
- any combination thereof;

W) «plans” shall mean floor and building plans of the Buildings and the
Dwelling Units, the site plan, the survey and elevation plans of the Real
Estate and the Buildings, duly certified by a registered architect or license
professional engineer, attached as exhibits to this Declaration of any
Amendment, that pertain to any Real Estate made a part of the Regime;

x) “Restrictions™ shall mean and refer to the agreements, covenants,
conditions, restrictions, easements, assessments, charges, liens and all
other provisions set forth in this Declaration, as the same may be amended
from time to time; and

y) “Single family” shall include adults over the age of fifty-five (55) vears,
the caretakers of such adults and any dissbled dependent of such adult.

ARTICLEII
Declaration; Description of Dwelling Units; Boundaries;
General and Limited Common Properties;
Easement to Corporation; Encroachment Easement

Section 1. Declaration. Declarant hereby expressly declares that the Real Estate shall be
a horizontal property regime pursuant to Ind. Code §32-1-6-1 gt.seq., as amended, shall be held,
transferred, and occupicd subject to the Restrictions, Subsequent owners of contzact purchasers
of any Dwelling Unit subject to these Restrictions, by (i) acceptance of a deed/conveying title
thereto, or the execution of & contract for the purchase thereof, whether from Declarant or a
subsequent Owner of such Dwelling Unit, or (if} by the act of occupancy of any Dwelling Unit,
shall accept such deed or execute such contract subject to each Restriction and agreement herein
contained. By acceptance of such deed or execution of such contract, each Owner or contract
purchaser acknowledges the rights and powers of Declarant and of the Corporation with respect
to these Restrictions, and also for itself, its heirs, personal representatives, successors and
assigns, covenants, agrees and congents to-and(with Declarant, the Corporation;;and the-Owners
and subsequent Owner of cachof the Dwelling Units affected by these Restrictions to keep,




observe, comply with and perform: such Restrictions and agreement.

Section 2. Description of Dwelling Units. The Real Estate contains fifteen (15)
Dwelling Units, as shown on the Plans recorded at the time of recordation hereof. Such
Dwelling Units are identified and referred to in the Plans and herein as Building No. 2, Units No.
1, 2, 3 and 4 (which such addresses are 8122, 8124, 8126 and 8128 Hazen Way respectively);
Building No. 4, Units No. 1, 2, 3 and 4 (which such addresses are 8042, 8044, 8046 and 8048
Hazen Way respectively); Building No. 5, Units No. 1, 2 and 3 (which such addresses are 8045,
8043, and 8041 respectively); and Building No. 6, Units No. 1, 2, 3 and 4 (which such addresses
are 8133, 8135, 8137 and 8139 Hazen Way respectively). The Dwelling Units in the various
portions of the Adjacent Real Estate, if annexed, shall be identified numerically, the exact
numbers of the Dwelling Units to be identified and referred to in the Plans filed with each
Amendment. The legal description of each Dwelling Unit shall consist of the numeric
designation of such Dwelling Unit, and reference hereto and to any relevant Amendments then of
record. - Each Dwelling Unit shall consist of all space within the boundaries thereof (as
hereinafter described), and all fixtures, facilities, utilities, equipment, appliances and structural
components within such boundaries that are designed or intended solely and exclusively for
enjoyment, use and benefit of such Dwelling Unit and the Owner thereof, “Notincluded in any
Dwelling Unit are those fixtures, facilities, utilities, equipment, appliances and structural
components designed or intended for enjoyment, use, benefit, support or safety of more than one
Dwelling Unit, or that may be necessary for the same, or that are specifically defined or
described herein as Common Areas, ot that are normally intended for common use; provided,
however, that all fixtures, equipment and appliances designed or intended solely and exclusively
for enjoyment, use and benefit of a Dwelling Unit shall constitute a part of such Dwelling Unit,
even if the same are located wholly or partly outside the boundaries of such Dwelling Unit. .-

Section 3. Boundaries. The boundaries of each Dwelling Unit shall be as shown on the
Plans. The vertical boundaries shall run from the interior, unfinished surfaces of the lowermost
floors to the interior, unfinished surfaces of the uppermost ceilings, and the hiorizental boundaries
shall be the interior, unfinished drywall surfaces of the eommon walls and exterior wallg, and the
interior, unfinished surfaces of the doors and windows, except that all glass, screens and air
conditioning units shall be deemed part of the Dwelling Unit. If any horizontal or vertical
boundary line as shown on the Plans does not coincide with the actual location of the respective
wall, floor or ceiling of 2-Dweiling Unit beesuse of ingxactness-of constraction, seitling afier
construction or any other reason;-the boundary lines of such Dwelling Unit shall be deemed to




be, and freated for purposes of occupancy, possession, maintenance, decoration, use and
enjoyment, in accordance with the actual existing construction. In such case, petmanent
easements for exclusive use shall exist in favor of the Owner of each Dwelling Unit in and to
such space lying outside the boundary lines of such Dwelling Unit as indicated on the Plans, but
within the walls, floors and ceilings of such Dwelling Unit as the same may actually exist.

Section 4. General Common Properties. General Common Properties shall include the
following, except to the extent otherwise specifically designated in Section 2, 3 or 5 of this
Article II as being within a Dwelling Unit or as Limited Properties:

a)  yards, gardens, open spaces, fences and landscaping (except flowers or
other plants not planted by Declarant as provided in Article VII, Section
2(b);

b) sidewalks;

c) exterior lighting fixtures, electrical and water service, except where
separately metered to a particular Dwelling Unit;

d) electrical, gas, water, sanitary sewer, telephone and cable television lines,
mains, pipes, ducts, conduits, wiring and insulation;

€) interiors of all structural walls and floors, including all exterior walls and
attic space, walls between horizontally adjacent Dwelling Units and floors
between vertically adjacent Dwelling Units;

) foundations, roofs and exterior wall surfaces of Buildings, and all other
structural elements and components of Buildings; and

4} all other structures, areas and facilities not expressly defined as Lirnited
Properties in Article II, Section 5, or expressly included within Dwelling
Units by Asticle II, Section 2 or 3.

Section 5. Limited Propertics. Limited Properties shall consist of the following:




a) entranceways through which access to Dwelling Units is obtained are
timited to use of the respective Dwelling Unit(s) served by such
entranceways;

b) patios, balconies, porches, courtyards, and decorative walls and fences, are
limited to use of the respective Dwelling Unit(s} to which they are
appurtenant; '

) driveways, walkways and similar areas used for access to perticular
individual Dwelling Units are limited to use of the Dwelling Units so
served. Each Dwelling Unit shall have the exclusive right to use the
parking area located in the driveway area immediately adjacent to such
Dwelling Unit, as shown on the Plans.

Section 6. Ownership of Common Properties and Percentage Interest. In connection
with and as an inseparable part of ownership of each Dwelling Unit, the Owner thereof shall have
an undivided interest in the Common Propertics @s a tenant in commeon with all other Owners,
such interest to be equal to the Percentage Intercst applicable to such Dwelling Unit. The
Percentage Interest in the Common Properties applicable to each Dwelling Unit shall be
determined in accordance with the Formula. The Percentage Interests at the time of recordation
hereof are equal to 6.66% for each Dwelling Unit. If any Additional Sections are anncxed, as
permitted and contemplated by Section VIII, then, upon execution and recordation of the
applicable Amendment, the Percentage Interest of each Dwelling Unit that is part of the Regime
prior to such anmexation shall be recomputed in accordance with the Formula. Such
recomputation will have the effect of reducing Percentage Interests in those Commeon Areas that
are part of the Regime prior to such Amendment, so as to allocate Percentage Interests therein to

_the Dwelling Units added to the Regime by such Amendment. At the same time, such
recomputation shall create Percentage Integests, in favor of all Dwelling Units in the Regime
immediately following such annexation, i the Common Properties within such Additional
Section being annexed. The overall resulting Pereentage Interests shall be determined in
accordance with the Formula and designated in the applicable Amendment. In any calculation or
determination of a Percentage Interest, the figure obtained shall be rounded to the nearest one-
thousandth of a percent and shalt be so presented for all purposes of conveyance and hereof.

Section 7. Basement to-Corporation. Declarant hereby grants a non-exclusive easement




in favor of the Corporation for the maintenance of the General Common Properties. Said
easement shall permit the Board or its agents to enter omto any Dwelling Unit or Limited
Common Property to make emergency repairs of to do other work reasonably necessary for the
proper maintenance or operation of the community and to enter onto any Dwelling Unit for the
purpose of reconstruction and restoration in the event of casualty. Maintenance shall include but
not be limited to maintenance of utilities which serve more than one Dwelling Unit and utilities
owned and vtilized by the Corporation.

Section 8. Fncroachment Easements. If any portion of the Common Properties
encroaches on any Dwelling Unit or any Dwelling Unit encroaches upon the Common Properties
or another Dwelling Unit as a result of construction, reconstruction, repairs, shifting, settlement
or movement of any portion of the improvements, a valid easement shall be deemed to exist and
run to the Corporation or to the Owner of the encroaching Dwelling Unit or improvement for the
encroachment and for the maintenance thereof so long as said encroachment exists.

Section 9. Easements to and from Additional Sections, Declarant reserves unto itself, its
successors and assigns, for use and benefit of that part of the Resl Estate not annexed, an
eascrnent for access to any and all necessary utility lines, mains and other utility services for any
buildings or improvements upon the Real Estate, whether or not such buildings or improvements
are to be added to the Regime. Declarant, or its successors of assigns, shall be responsible for
repairing any damage to any Property afising out of exercise of this easement. The casements
reserved in this Section 9 shall be easements running with the land and aceruing to the benefit of
the Real Estate.

ARTICLE I
Dedications

No street on the Real Estate shall be, dedicated to Marion County or the City of
Indianapolis for the use and benefit of the publie, énd all such streets shall remain private streets.
The act of maintenance ofsuchstreetsshallbeapartoftheassessmmtsmadepursuanttome
terms herein.

ARTICLE IV
Corporationy Membership; Votipg; Functions
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Section 1. Membership in Cotporation. Declarant and each Owner of a Dwelling Unit
shall, gutomatically upon becoming an Ownef, be and become a member of the Corporation and
shall remain a member until such time as his ownership of a Dwelling Unit ceases, but
membership shall terminate when such owner ceases to be an Owner, and will be transferred to
the new Owner of his Dwelling Unit, provided, however, that any Person who holds the interest
of an Owner in a Dwelling Unit merely as security for the performance of an obligation shall not
be a member until and unless he realizes upon his security, at which time he shell automatically
be and become an Owner and a member of the Corporation.

Section 2. Voting Rights. The Corporation shall have two (2) classes of membership,
with the following voting rights:

a) Class A. Class A members shall be all Owners except Class B members.
Each Class A member shall be entitled to a Percentage Vote with respect
to each matter submitted to a vote of members upon which the Class A
members are entitled to vote. When more than one (1) Person constifutes
the Owner of a particular Dwelling Unit, all such Persons shall be
members of the Corporation, but all of such persons shall‘have,only the
Percentage Vote for such Dwelling Unit, which vote shall be exercised as
they among themselves determing, but in no event shall more than the
Percentage Vote be cast with respect to any such Dweilling Unit.

b) Class B. Class B members shall be Declarant and all successors and
assigns of Declarant designated by Declarant as Class B members i 2
written notice mailed or delivered to the resident agent of the Corporation.
Class B members shail be entitled to the Percentage Vote applicable to any
Dwelling Units made a part of the Regime by Amendment but not yet
transferred to a Class A member.

Section 3. Functions. The Corporation has been formed for the purpose of providing for
the maintenance, repair, replacement, administration, operation and ownership of the Common
Properties, to pay taxes assessed against and payable with respect to the Common Properties, to
pay any other necessary expenses and costs in connection with the Common Properties, and to
perform such other furictions as may be designated for it to-perform under this Declaration.

11



ARTICLE V
Board of Directors

Section 1. Management. The business and affairs of the Corporation shall be governed
and managed by the Board of Directors. No person shall be eligible to serve 45 a member of the
Board of Directors unless he is, or is deemed in accordance with this Declaration to be, an
Owner, including a person appeinted by Declarant as provided in Section 2 of this Article V.

Section 2. Initial Board of Directors. The initial Board of Directors shall have three (3)
members and such original directors shall be composed of the persons designated in the Articles,
to-wit: R. Max Greenwalt, R. Lynn Greenwalt and Steve Smith (herein referred to as the “Initial
Board™), all of whom have been or shall be appointed by Declarant. Notwithstanding anything
to the contrary contained in, or any other provisions of, this Declaration, the Articles, the By-
Laws or the Act, (2) the Initial Board shall hold office until the Applicable Date, and (b) in the
event of any vacancy or vacancies occurring in the Initial Board for any reasons orf Cause
whatsoever, prior to the Applicable Date determined as provided above, every such vacancy shall
be filled by a person appointed by Declarant, who shall thercafier be deetned a member of the
Initial Board. Each Person serving on the Iuifial Board, whether as an original member thereof
appointed by Declarant to £ill a vacancy, shall'be deemed a member of the Corporation and an
Owner solely for the purpose of qualifying to actas a member of the Board of Directors and for
no other purpose. No such Person serving on the Initial Board shall be deemed or considered a
member of the Corporation nor an Owner of a Dwelling Unit for any other purpose (unless he is
actually the Owner of a Dwelling Unit and thereby a member of the Corporation).

Section 3. Additional Qualifications. Where an Owner consists of more than one Person
or is a partnership, corporation, trust or other legal entity, then one of the Persons constituting the
multiple Owner, or & partner or an officer or trustee shall be eligible to serve on the Board of
Directors, except that no single Dwelling Unitinay be represented on the Boatd of Directors by
more than one Person at a time.

Section 4. Term of Office and Vacancy. Subject to the provision of Section 2 of this
Article V, one-third (1/3) of the Board of Directors shall be elected at such annual meeting of the
Corporation. The Initial Board shall be deemed to be clected and re-elected as the Board of
Directors at each ann#ial meeting tntil the Applicable Date provided herein._After the Applicable
Date, one-third (1/3) of the Board of Directors/shail be elecied for a term of three (3) years,
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except that at the first election after the Applicable Date one-third (1/3) of the Board of Directors
shall be elected for & three (3) year term, one-third (1/3) for a two (2) year term, and one-third
(1/3) for a one (1) year term s0 that the terms of one-third (1/3) of the members of the Board
shall expire annually. There shall be separate nominations for the office of each member of the
Board to be elected at such first election after the Applicable Date. Each Director shall hold
office throughout the term of his election and until his successor is elected and qualified. Subject
to the provisions of Section 2 of this Article V as to the Initial Board, any vacancy or vacancies
occurring in the Board shall be filled by a vote of a majority of the remaining members of the
Board or by Percentage Vote of the Owners if a Director is removed in accordance with Section
5 of this Article V. The director so filling & vacancy shall serve until the next annual meeting of
the members and until his successor is elected and qualified. At the first annual meeting
following any such vacancy, 8 Director shall be elected for the balance of the term of the Director
so removed or in respect to whom there has otherwise been a vacancy.

Section 5. Removal of Directors. A Director or Directors, except the members of the
Initial Board, may be removed with or without causerby vote of @ majority of the Percentage
Votes entitled to be cast at a special mesting of the Owners duly cafied and constituted for such
purpose. In such case, his successor shall be'elected at the same meeting from cligible Owners
nominated at the meeting. A Director so elected shall serve until the next annuabmeeting of the

Owners and until his successor is duly clécted and qualified.

Section 6. Duties of the Board of Directors. The Board of Directors sball be the
governing body of the Corporation representing all of the Owners and being responsible for the
functions and duties of the Corporation, including but not limited to, providing for the
administration of the Real Estate, the managetent, MANtENance, repair, upkeep and replacement
of the Common Properties (unless the same are otherwise the responsibility or duty of Cwners),
and the collection and disbursement of the Common Expenses. After the Applicable Date, the
Board may, on behalf of the Corporation, employ a reputable and recognized professional
property management agent (herein called the “Nanaging Agent”) upon suth terms as the Board
shall find, in its discretion, reasonable and customary. The Managing Agent, if ongis employed,
shall assist the Board in carrying out its duties, which include, but are not Timited tos

a) maintenance, repair, replacement and upkeep of the Common Propertics

(or itefns deemed’ Carnrmon Properties for-purposes of maijntenance), 00t
including, however, garage door Openes;
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b)

<)

9

e)

b)

snow removal from streets, driveways and a sidewalk entry to each
Dwelling Unit only when the snow reaches a depth of two inches (27) or
more;

assessment and collection from the Owners of the Owners’ respective
share of the Common Expenses;

preparation of the proposed annual budget, a copy of which will be mailed
or delivered to each Owner at the same time as the notice of annual
meeting is mailed or delivered;

preparing and delivering annually to the Owners a full accounting of all
receipts and expenses incurred in the prior year; such accounting shall be
delivered to each Owner simultaneously with delivery of the proposed
annual budget for the current year;

keeping a current, accurate and detailed records of ‘zeceipts and
expenditures affecting the Common Propertics and the businessand affairs
of the Corporation, specifying and itemizing the Common Expenses; all
records and vouchers shall be available for examination by an Owner at
any time during normal business hours;

procuring and maintaining for the benefit of the Owmers, the Corporation
and the Board the insurance coverages required under this Declaration and
such other insurance coverages as the Board, in its sole discretion, may
deem necessary or advisable; and

paying taxes assessed against and paysble with respect tofthe Common
Propetties and paying any other mecessary cxpenses and costs in
connection with the Common Properties; and

making available to Owners and Mortgagees, and to holders, insuters or

guarantors ‘of any first mertgage, wreni copies of this Declasation, the
By-Laws or other rules concerning the ¢ommunity and the books, records
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and financial statements of the Corporation. « Available”™ means available
for inspection, upon request, during normal business hours or under other
reasonable circumstances; and

)] making available to any Mortgagee or afy ‘holder, insurer or guarantor ofa
first mortgage, upon fequest, a copy of the Corporation’s audited financial
statement for the immediately preceding fiscal year free of charge to the
party making such request.

Section 7. Powers of the Board of Directors. The powers of the Board of Directors set
forth herein shall be retained by Declarant. Upon the Applicable Date, Declarant shall continue
to retain the powers of the Board of Directors until and unless eighty percent (80%) of the total
Percentage Vote shall vote to give the Board of Directors such powers. The powers of the Board
of Directors whether retained by Declarant or otherwise, shall be such powers as are reasonable
and necessary to accomplish the performance of their duties. These powers include, but are not
limited to, the power:

a) to employ & Managing Agentdo aseist the Board in performing its duties;
provided that no employment agreement with the Declarant (or &
corporation or other entity affiliated with the Declarant} as Managing
Agent or for any other service shall be for more than three (3) years after
the Applicable Date and after said date any such agreement shall be
subject to termination by the Managing Agent without cause and by
Declarant or by the Board 23 provided herein;

b) to purchase, lease or otherwise obtain for the Corporation, to enable it to
perform its functions and duties, such equipment, materials, labor and
services as may be necessaryinthe judgment of the Board of Ditectors;

c) to employ legal counsel, architeets, coniractors, accountants and others as
in the judgment of the Board of Directors may be necessary or desirable in
connection with the business and affairs of the Corporation;

d) to employ, designate, discharge and remove such personnel as in the
judgment of the Board of Directoftsimay be necessary, for the meintenance,
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upkeep, repair and replacement of the Common Properties;

€) 1o include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

f) to open and maintain a bank account or accounts in the name of the
Corporation;

2) to promulgate, adopt, revise, amend and alter from time to time such
additional rules and regulations with respect to use, occupancy, operation
and enjoyment of the Real Estate and the Common Properties {in addition
to those set forth in this Declaration) as the Board, in its discretion, deems
necessary or advisable; provided, however, that copies of any such
additional rules and regulations so adopted by the Board shall be promptly
delivered to all Owners.

Section 8. Limitations on Board Action.

1. After the Applicable Date, the authority of the Board of Directers to enter into
contracts shall be limited to contracts involving & total expenditure of less than Five Thousand
Dollars ($5,000.00) without obtaining the prior approval of a majority Percentage Vote of the
Owners, except that in the following cases such approval shall not be pecessary:

a) contracts for replacing of restoring portions of the Common Properties
damaged or destroyed by fire or other casualty where the cost thereof is
payable out of insurance proceeds actually received;

b) proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as spproved by the Owners at the afinual meeting;
and

€) expenditures necessary to deal with emergency conditions in which the

Board of Directors reasonably belicves there is insufficient time to cali a
meeting of the Owners.
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2. The Board shall not, without the prior written approval of at least sixty-seven percent
(67%) of the Percentage Vote or sixty-seven percent (67%) of the Mortgagees (whose mort3age
interests have been made known to the Board of Directors) holding mortgages on Dwelling Units
which have at least sixty-seven percent (67%) of the Percentage Vote which are subject to

morigagees:

a) by act or omission abandon, partition, subdivide, encumber, sell or transfer
the Common Properties owned by the Corporation (provided, the graphing
of casements for public utilities or for other puiblic purposes shall not be
deemed a transfer within the meaning of this clause);

b) by act or omission change, waive or abandon any scheme or regulations,
or enforcement thereof, pertaining to the architectural design or the
exterior appearance of Buildings or Dwelling Units, the exterior
maintenance of Buildings or Dwelling Units, the maintenance of side
walls in the Common Properties Or cOmMmon ferices; or the upkesp of
lawns on the Real Estate;

o) fail to maintain fire and extended coverage on insurable Common
Properties on a current replacement cost basis in an amount not less than
one hundred percent (100%) of the insurable value based on current
replacement cost; and

d) the hazard insurance proceeds for losses to any of the Common Properties
for other than the repair, replacement oOr reconstruction of Common
Properties.

Section 9. Compensation, No Director shall receive any compensatioft for his services as
such except to such extent as may be expressly authorized by a ‘majority veteof the Owners. The
Managing Agent, if any is employed, shall“be entitled to reasonable compensation for its
services, the cost of which shall be a commion expefise.

Section 10. Non-Liability of Directors. The Directors shall not be liable to the Owners
ot any other Persons for'any ertor or mistake of judgment exercised in carrying out their duties
and responsibilities as Directors, except for their own individdal willful misconduct, bad faith or
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gross negligence. The Corporation shall indemnify and hold harmiess and defend each of the
Directors against any and all liability to any person, firm or corporation arising out of contracts
made by the Board on behalf of the Corporation, tnless any such contract shall have been made
in bag faith. It is intended that the Directors shall have no personal liability with respect to any
contract made by them on behalf of the Corporation.

Section 1. Additional Indemnity of Directors. The Corporation shall indemnify, hoid
harmless and defend any Person, his heirs, assigns and legal representatives, made a party to any
action, suit or proceeding by reason of the fact that he is or was a Director of the Corporation,
against the reasonable expenses, including attorneys® fees, actually and necessarily incurred by
him in connection with the defense of such action, suit or proceeding, or in connection with any
appeal therein, except as otherwise specifically provided herein in relation to matters as to which
it shall be adjudged in such action, suit or proceeding that such Director is liable for gross
negligence or misconduct in the performance of his duties. The corporation shall also reimburse
to any such Director the reasonable costs of settlement of or judgment rendered in any action,
suit or proceeding, if it shall be found by a majority-vote of the Owners that such Director was
not guilty of gross negligence ot misconduct. In'making such findings and notwithstanding the
adjudication in any action, suit or proceeding/against a Director, no Director shall be considered
or deemed to be guilty of or liable for negligence or misconduct in the performanige of his duties
where, acting in good faith, such Director relied on the books and records of the Corporation or
statements or advice made by or prepared by the Managing Agent (if any) or any officer or
employee thereof, or any accountant, aftamey of other person, firm or corporation employed by
the Corporation to render advice or service unless such Director had actual knowledge of the
falsity or incorrectness thereof; nor shall & director be deemed guilty of or liable for negligence
or misconduct by virtue of the fact that he failed or neglected to attend a meeting or meetings of
the Board of Directors.

Section 12. Bond, The Board of Directors shall provide surety bonds and shall require
the Managing Agent (if any), the treasurer of the Corporation, and such’ other officers as the
Board deems necessary, to provide surety bonds, indemnifying the Corporation against larceny,
theft, embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication, and
other acts of fraud or dishonesty, in such sums and with such sureties as may be approved by the
Roard of Directors and such bond shall specifically include protections for any insurance
proceeds received for any reason by the Board,, The-expense of any,such bonds shall be a
Common Expense. The amiount of the bonds shall bebased dpon the judgmentof the Board of
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Directors and shall not be less than the estimated maximum of funds, including reserve funds, in
the custody of the Corporation o its management agent at any given time during the term of the
bond. In no event shall the aggregate amount of such bonds be less than a sum equal to three (3)
months aggregate assessments on all units plus reserve funds.

Section 13. Initial Management. The Initial Board has entered, of will hereafter enter,
into & management agreement with Declarant (or & corporation or other entity affiliated with
Declarant) under which Declarant (or such affiliate of Declarant, as appropriate) will provide
supervision, fiscal and general management and maintenance of the Common Properties and, in
generzl, perform all of the duties and obligations of the Corporation.  Such management
agreement ig or will be subject to termination by Declarant (or its affiliate, as appropriate) &t any
time prior to the expiration of its term, in which event the Corporation shall thereupon and
thereafter resume performance of all of its duties, obligations and functions. Notwithstanding
anything to the contrary contained in this Declaration, so long as such management agreement
remains in effect, and unless at least eighty percent (80%) of the Percentage Vote. Declarant (or
its affiliate, as appropriate) shall have, and Declarant hereby reserves io itself (or to its affiliate,
as appropriate), the exclusive right to managedhe Rea! Estate and Common Properties and to

perform all the functions of the Corporation:

ARTICLE VI
Real Estate Taxes; Utilities
Section 1. Real Estate Taxes. Real estate taxes on each Dwelling Unit, and on any
Dwelling Unit or other improvements on each Dwelling Unit, are to be separately assessed and
taxed to each Dwelling Unit and shall be paid by the Owner of such Dwelling Unit. Any real
estate taxes or other assessments against the Cormmon Properties shall be paid by the Corporation
and treated as a Common Expense.

Section 2. Utilities. Each Owner shall pay for his own utilitie Which, to the extent
possible, shall be separately metered to each Dwelling Unit. An outside water §oyrce will be
metered separately for each Owmer's private use, Utilities for lawn and shrubbery tnaintenance
on Common Propertics shall be separately metered and shall be treated as and paid as part of the
Common Expense, unless otherwise determined by the Corporation. Utilities for street lights and
the guard gate shall be separately inetered) and paid_as-pert of the Common Expense, unless
otherwise determined by the Cotporation.
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ARTICLE VII
Maintenance, Repairs and Replacements

Section 1. By Owners. Each Owner shall, at his own expense, be responsible for and
shall promptly perform as the need arises, all interior maintenance, repairs, decoration and
replacement of his own Dwelling Unit. All fixtures and equipment installed within or as part ofa
Dwelling Unit, commencing at the points where the utility lines, pipes, wires, and conduits or
systems enter the Dwelling Unit shall be maintained and kept in repair by the Owner thereof.
Each Owner shall promptly perform all maintenance and repair of his Dwelling Unit which, if
neglected, might adversely affect any other Dwelling Unit or any part of the Common Properties.
Such maintenance and repairs include but are not limited to internal water lines, plumbing,
electric lines, gas lines, appliances, and all other fixtures, equipment and accessories belonging to
the Owner and a part of or appurtenant to his Dwelling Unit.

Section 2. By the Corporation. Maintenance, repairs, replacements and upkeep of the
Common Propertics shall be furnished by the Corporation, as a part of its duties, and the cost
thereof shall constitute a part of the Common Expenses.

In addition to the maintenance of the Common Properties, the Corporation, as part of its
duties, and as a part of the Common Expenses, shall provide:

a) maintenance, repairs, replacement and upkeep of the exteriors of each
Dwelling Unit. Such exteriors including, but not limited to, roofs, gatters,
doors, windows (excluding glass which shall be considered a part of
interior maintenance) and exterior, walls shall be considered pat of the
Common Properties for maintepance only;

b} for maintenance of the lawns and shrubbery, which-shall be considered
part of the Common Properties for purposes of maintenance only.
Maintenance of lawns shall include but shall not be limited to fertilizing,
mowing and replanting when necessary of the grass; and the care,
fertilizing, trifming, temoval and replagement of-shrubbery-and trees
planted by the Declarant. /It shall gotinclude the care and maintenance of
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shrubs, trees, flowers or other plants which were not planted by Declarant,
nor shall it include any area enclosed by a fence appurtenant to any
Dwelling Unit.

The Board of Directors may adopt such other rules and regulations conceming
maintenance, repair, use and enjoyment of the Common Properties as it deems necessary.

Notwithstanding any obligation or duty of the Corporation to repair or maintain any of
the Common Properties (or items deemed as such for purposes of maintenance), or if
maintenance, repairs or replacements shall be required thereby which would otherwise be at the
Common Expense, then such Owner shall pay for such damage and such maintenance, Tepairs
and replacements, as may be determined by the Corporation, unless such loss is covered by the
Corporation’s insurance with such policy having & waiver or subrogation clause. If not paid by
such Owner upon demand by the Cotporation, the cost of repairing such damage ghall be added
to and becorne a part of the assessment to which such Owner’s Dwelling Unit is subject.

The authorized representative of the Corporation, the Board and the Managing Agent for
the Corporation (if any) shall be entitled to reasonable access to any Dwelling, Unit as may be
required in connection Wwith maintenancé, Tepairs or replacements of or to)the Common
Properties for purposes of maintenance, including, but not limited to, access to aiLy easements
reserved by the Declarant on any portion of the Real Estate for such purposes.

ARTICLE VIIL
Architecturai Control

Section 1. The Architectural Review Board. As a standing committee of the
Corporation, there shall be, and hereby is esteblished an ‘Architectural Review Board consisting
of three (3) or more Persons as may, from time to time, be provided i the By-Laws. Until the
Applicable Date, Declarant shall nt the menibers of the Architectural Review Board. After
the Applicable Date, the Architectural Review. Bognd, shall be appointed by (the Board of
Directors.

Section 2. Purposes, The Architectural Review Board shall regulate the external design,
appearance, use, location ariil mamtenance of the Real Estate and.of improvements thercon in
such manner as to reserve and enbance values ‘and(to maifitain the natural vegetation and
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topography.

Section 3. Conditions. No improvements, alterations, repairs, change of colors,
excavations, changes in grade or their work which in any way alters the exterior of any Dwelling
Unit or the improvements located thereon from its natural ar improved state existing on the date
such Dwelling Unit was first conveyed in fee by the Declarant to an Owner shall be made or
done without the prior approval of the Architectural Review Board, except as otherwise
expressly provided in this Declaration. No building, fence, wall, Dwelling Unit or other structure
shall be commenced, erected, maintained, improved, altered, made or done without the prior
written approval of the Architectural Review Board; provided this restriction shall not be
applicable to the original construction of a Dwelling Unit whether such construction occurs
before or after the Applicable Date.

Section 4. Procedures. In the event the Architectural Review Board fails to approve,
modify or disapprove in writing an application within thirty (30) days after such application (and
all plans, drawings, specifications and other items requited to be submiitted to it, approval will be
deemed granted by the Architectural Review Board. A decision of the Architectural Review
Board may be appealed {o the Board of Directors which may reverse or modify such decision by
a two-thirds (2/3) vote of the Directors then serving. The Architectural Review Board may
establish committees consisting of two (2) or more of its members, which committees shall
exercise such powers of the Board as may be delegated to them.

ARTICLE IX
Assessments

Section 1. Annual Accounting, Annually, after the close of each fiscal year of the
Corporation and prior to the date of the armual megting of the Corporation next following the end
ofsuchﬁsmlyear,theBoardshallcwsetobeprepm‘edmdﬁnniShedtoeachOwneraﬁnancial
statement prepared by a certified public accowntant or firm of certified public accountants then
serving the Corporation, which statement shall show all receipts and-expenses received, incurred
and paid during the preceding fiscal year.

Section 2. Proposed Annual Budget. Annually, on or before the date of the anmual
meeting of the Corporationy the Board of Diregtors shall canse to be prepared-a proposed-annual
budget for the current fiscal year-gstimating the total amount of the Commen Expenses for the
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current fiscal year and shall furnish a copy of such proposed budget to each Owner at or prior to
the time the notice of such annual meeting is mailed or delivered to such Owners. The annual
budget shall be subscribed to the Owners at the annual meeting of the Corporation for adoption
and, if so adopted, shall be the basis for the Regular Assessments (thereafter defined) for the
current fiscal year. At the annual meeting of the Owners, the budget may be approved in whole
or in part or may be amended in whole or in part by a majority of the Percentage Vote; provided
that any increase of more than ten percent (10%) must be approved by a vote of two-thirds (2/3}
of the Percentage Vote voting in person or by proxy; provided further, however, that in no event
shall the annual meeting of the Owners be adjourned until an annual budget is approved and
adopted at such meeting, either the proposed annual budget or the proposed annual budget as
amended. The annual budget, the regular Assessments, and all other sums assessed by the
Corporation shall be established by using generally accepted accounting principles applied on a
consistent basis, The annual budget and the Regular Assessments shall, in addition, be
established to include the establishment and maintenance of replacement reserve funds as
required by law for capital expenditures and replacement and repair of the Common Properties
(or items deemed Common Properties for purposes.of maintenance), which replacement reserve
fund shall be used for those purposes and not for usual and ordinary repair expenses of the
Common Properties. Such replacement reserve fund for capital expendituresiand replacement
and repair of the Common Properties (or/items deemed Common Properties for, maintenance)
shall be maintained by the Corporation in 8 separate interest bearing account or ccounts with
one or more banks or savings and loan associations authorized to conduct business in Marion
County, Indiana, selected from time to'time by the Board. The failure or delay of the Board of
Directors to prepare a proposed annual budget and to fumish a copy thereof to the Owners shall
not constitute a waiver or release in any manner of the obligations of the Owners to pay the
Common Expenses as provided, whenever determined. Whenever, whether before or after the
annual meeting of the Corporation, there is no annual budget approved by the Owners as herein
provided for such current fiscal year, the Owners shall continue to pay Regular Assessments
based upon the last approved budget or, at the option of the Board, based upon ope hundred and
ten percent (110%) of such last approved budget, 8s,a temporary budget.

Section 3. Regular Assessments. The annual budget as adopted by the Owners shall,
based on the estimated cash requirement for the Common Expenses in the current fiscal year as
set forth in said budget, contain a proposed assessment against each Dwelling Unit, which shall
be computed as follows: 4l Common Expenses except the cost of the master casualty insurance
policy provided for in Article X31, Segtion 1 shall be divided by the number of Dwelling Units in
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the subdivision to determine the Regular Assessment for each Dwelling Unit. Immediately
following the adoption of the annual budget, each Owner shall be given written notice of such
assessment against his respective Dwelling Unit (herein called the “Regular Assessment™). In
the event the Regular Assessment for a particular fiscal year is initially based upon a temporary
budget, such Regular Assessment shall be revised, within fifteen (15) days following adoption of
the final annual budget by the Owners, to reflect the assessment against each Dwelling Unit
based upon such annual budget as finally adopted by the Owners. The aggregate amount of the
Regular Assessments shall be equal to the total emount of expenses provided and included in the
final annual budget, including reserve funds as hereinabove provided. The Regular Assessment
against each Dwelling Unit shall be paid in advance in equal quarterly installments commencing
on the first day of the first month of ecach fiscal year and quarterly thereafter through and
including the first day of the last quarter of such fiscal year. Payment of the quarterly
installments of the regular Assessment shall be made to the Board of Directors or the Managing
Agent, as directed by the Board of Directors; provided, however, Owners may elect to pay
quarterly assessments semi-anmually or annually, in advance. At the election and option of the
Board, the Regular Assessment may be required to be'paid by the Owners in advance in equal
monthly installments rather than quarterly installments. In the event the Regular Assessment for
a particular fiscal year of the Corporation wasdnitially based upon a temparary budget,

a) if the Regular Assessment based upon the final annusl budget adopted by
the Owners exceeds the amount of the Regular Assessment based upon the
temporary budget, that portion of such excess applicable to the petiod
from the first day of the current fiscal year fo the date of the next payment
of the Regular Assessment which is due shall be paid with such next
payment and such next payment, and all payments thereafter during such
fiscal year, whether quarterly or monthly, shall be increased so that the
Regular Assessment as finally determined shall be paid in full by the
remaining payments due in such fiscal year, or

b) if the Regular Assessment based npon the, temporary budget exceeds the
Regular Assessment based upon the final annual budget adopted by the
Owmers, such excess shall be credited against the next payment or
peyments of the Regular Assessment coming due, whether quartetly or
monthly, until the entire amount of such-excess-hag been-so-credited;
provided, however, that if an Owner had paid his Regular Assessment
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either semi-annually or annually in advance, then the adjustments set forth
under {a} or (b) above shall be made by a cash payment by, or refund to,
the Owner on the first day of the second month following the
determination of the Regular Assessment based upon the annual budget
finally adopted hy the Owners,

The Regular Assessment for the current fiscal year of the Corporation shall become 2 lien on
each separate Dwelling Unit as of the first day of each fiscal year of the Corporation, even
though the final determination of the amount of such Regular Assessment may not have been
made by the Date. The fact that an Owner has paid his Regular Assessment for the current fiscal
year in whole or in part based upon a temporary budget and thereafter, before the annual budget
and Regular Assessment are finally determined, approved and adjusted as herein provided, sells,
conveys or transfers his Dwelling Unit or any interest therein, shall not relieve or release such
Owner or his successor as owner of such Dwelling Unit from payment of the Regular
Assessment for such Dwelling Unit as finally determined, and such Owner and his successor as
owner of such Dwelling Unit shall be jointly and severally liable for the Regular Assessment as
finally determined. Any statement of unpaid asséssments furnished by the Corporation pursuant
to Section 2 of Article X hereof prior to the final determination and adoption of the annua!
budget and Regular Assessment for the year in which such statement {s made shall state that the
matters set forth therein are subject to adjustment upon determination and adoption of the final
budget and Regular Assessment for such year, and all parties to whom any such statement may
be delivered or who may rely thereon shall be bound by such final determinations. Quarterly or
monthly (if so determined by the Board) installments of Regular Assessments shall be due and
payable automatically on their respective due dates without any notice from the Board or the
Corporation, and neither the Board nor the corporation shall be responsible for providing any
notice or statements to Owners for the same.

Each Owner shall prepay to the Corporation at the time his Dwelling Unit is conveyed to
such Owner an amount equal to thirteen (13) monthly installments of the amount required to pay
for the Dwelling Unit Owner’s pro rata portion of the master casualty insurance! policy based
upon the budget for the current fiscal year and the Owner shall maintain such prepayment
account at afl times. The Corporation shall hold such pre-paid funds in a separate escrow
account for the purchase of insurance.

Section 4, Special Assessments. | From time to time Common Expenses of an upusuaf or
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extraordinary nature or not otherwise anticipated way arise. At such time unless otherwise
provided in this Declaration, the Articles, the By-Laws or the Act, the Board of Directors shall
have the full right, power and authority to make special asscssments which, upon resolution of
the Board, shall become a lien on each Dwelling Unit, prorated in equal shares (herein called
“Special Assessment’’); provided, that any such assessment shall have the assent of sixty-seven
percent (67%) of the Percentage Vote voting in person or by proxy at a meeting duly called for
this purpose. Without limiting the generality of the foregoing provisions, Special Assessments
may be made by the Board of Directors from time to time to pay for capital expenditures and to
pay for the cost of any repair or reconstruction of damage caused by fire or other casualty or
disaster to the extent insurance proceeds are insufficient therefor under the circumstances
described in this Declaration.

Section 5. Failure of Owner to Pay Assessments,

a) No Owner may exempt himself from paying Regular Assessments and
Special Assessments, or from contibuting toward the expenses of
administration and of maintenance and repair of the Common Properties
and jtems deemed Common Prdperties for purposes of maintenance, and
toward any other expense lawfully agreed upon, by waiver of the use or
enjoyment of the Common Properties or by abandonment of the Dwelling
Unit belonging to him. /Each Owner shall be personally liable for the
payment of all Regular and Special Assessments. Where the Owner
constitutes more than one Person, the Liability of such Persons shall be
joint and several. If any Owner shall fail, refuse or neglect to make any
payment of any Regular Assessments or Special Assessments when due,
the lien for such Assessment.on the Owner’s Dwelling Unit may be filed
and foreclosed by the Board for and on behalf of the Corporation &s a
mortgage on real property of as otherwise provided by law, Upon the
failure of an Owner to make timelypayments of any RegularAssessments
or Special Assessments, when due, the Board may,in its discretion,
accelerate the entire balance of the unpaid Assessments and declare the
same immediately due and payable, notwithstanding any other provisions
hereof to the contrary. In any action to foreclose the lien for any
Assessments, the Gwner apd any occupant-of the Dwelling Unit shall be
jointly’ and severally liable for the peyment| to the Corporation of
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b)

reasonable rental for such Dwelling Unit, and the Board shall be entitled to
the appointment of a receiver for the purpose of preserving the Dwelling
Unit and to collect the rentals and other profits therefrom for the benefit of
the Corporation to be applied to the unpaid Regular Assessments of
Special Assessments. The Board may, at its option, bring a suit to recover
a money judgment for any unpaid Regular Assessment or Special
Assessment without foreclosing or waiving the lien securing the same. In
any action to recover 8 Regular Assessment or Special Assessment,
whether by foreclosure or otherwise, the Board, for and on behalf of the
Corporation, shall be entitled to recover from the Owner of the respective
Dwelling Unit costs and expenses of such action incurred (including but
not limited to reasonable attomeys’ fees) and interest from the date such
Assessments were due, until paid, at a rate equal to the “prime interest
rate” then being published by the Wall Street Journal.

The lien of the assessments provided for herein shall be subordinate to the
lien of any first mortgage.

Notwithstanding anything contained in this Section or elsewhere in this
Declaration, the Articles jor the By-Laws, any sale or tansfer of a
Dwelling Unit to 2 Mortgagee pursuant to 2 foreclosure on its mortgage or
conveyance in lieu thereof; or a conveyance fo any person at a public sale
in the manner provided by law with respect to mortgage foreclosures, shall
extinguish the lien of any unpaid installment of any Regular Assessment
or Special Assessment &s to such installments which became due prior to
such sale, transfer or| conveyance; provided, howewer, that the
extinguishment of such lien shall not relieve the prior owner from personal
liability therefor. No such sale, transfer or conveyance ghall relieve the
Dwelling Unit or the purchaser af such foreclosure sale, or grantee in the
event of conveyance in lieu thereof, from liability for-any instatlments or
Regular Assessments or Special Assessments thereafter becoming due or
from the lien therefor. Such unpaid share of any Regular Assessments or
Special Assessments, the lien for which has been divested as aforesaid,
ghall be desmed torbara Common Expense; collectible from all Owners
(including the party acquiring the subject Dwelling Unit from which it
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arose).

Section 6. Initial Budgets and Assegsments. Notwithstanding anything to the contrary
contained herein, in the Articles, in the By-Laws, in the Act or otherwise, until the Applicable
Date the apnual budget and ail Regular Assessments and Special Assessments shall be
established by the Initial Board without meetings of or concurrence of the Owners. Prior to the
Applicable Date, the Initial Board shall have the power to vote on and approve the annual budget
and any Regular Assessment and Special Assessments.

Further, until the Applicable Date, the Regular Assessments are and shall be established
as follows:

a) From the date of the first conveyance of a Dwelling Unit by Declarant to
any other Person unti] the Applicable Date or August 1, 2001:

i) the Regular Assessment shall beOne Hundred Twenty-five
Dollars ($125.00) per montiion each Dwelling Unit owned
by someone other than Declarant, pro-rated on a daily basis
for any period of timg/less than a month; and

i) the Regular Assessment shall be twenty-five percent (25%)
of the amount of the Regular Assessment set forth in
Subparagraph (i) for each Dwelling Unit owned by
Declarant until sixty (60) days after completion of such
Dwelling Unit at which time the Repular Assessment for
that Dwelling Unit shall be raised to the full amount set
forth in Subparagraph (i).

b) After August 1, 2001 (if the Applicable Date has not then.oceurred) and
for each year thereafter until the Applicable Date, the Regular Assessmient
upon each Dwelling Unit may be increased by the Board by the actual
costs incurred by the Corporation or the percentage increases, if any, in the
Consumer Price Index between the Index figure for the month of June and
the Index figure forthe lastmonth of the ygar preceding the year-for which
such increase isto-be effective, whichever is less. Such increases may be
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made by the Board annually on, or effective on, January 1 of each year
until the Applicable Date. As used herein, “Consumer Price Index”
means the “Consumer Price Index for All Urban Consumers, U.S. City
Average of all items (CPI-U, reference base of 1967=100.)" published by
the Bureau of Labor Statistics of the U.S. Department of Labor. If the
publication of the Consumer Price Index of the U.S. Bureau of Labor
Statistics is either discontinued, or revised by changes in the weights
assigned by the 1972-73 Consumer Expenditure Survey to the expenditure
groups, in the sample of items priced, in the sample of places where the
pricing takes place or in the statistical methods employed in the
calculation of the Consumer Price Index, then, and in any of such event,
comparable statistics on the purchasing powet of the consumer dollar
published by a responsible financial periodical selected by the corporation
shall be substituted for said Consumer Price Index and used for making
such computations.

Notwithstanding the foregoing or anything else gontained herein, untilithe Applicable Date
(whether before or after August 1, 2001), the'Regular Assessment 10 be paidiby Declarant for
each Dwelling Unit owned by Declarant shall be twenty-five percent (25%) of the Regular
Assessment for owners other than Declarant until sixty (60) days after completion of a Dwelling
Unit at which time the Regular Assessment for that Dwelling Unit shall be raised to one hundred
percent (100%) of the Regular Asgessment.

ARTICLEX
Mortgages

Section 1. Notice to Corporation. Any Owner who places a first or successive mortgage
lien upon his Dwelling Unit, or the Mortgagee, shall notify the Secretary of the Corporation
thereof and provide the name and address of theiMortgagee. A record of such Mortgagee and
name and address shall be maintained by the Secretary and any notice required to be given to the
Mortgagee pursuant to the terms of this Declaration, the By-Laws or otherwise shall'be deemed
effectively given if mailed to such Mortgagee at the address shown in such record in the time
provided. Unless notification of any such mortgage and the name and address of Mortgagee are
furnished to the Secretary; either by the Owner or the Mortgagese, ng notice to any Mortgagee as
may be otherwise required by this Declaration, the\By-Laws of othewise shall be required and
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no Mortgagee shall be entitied to vote on amy matter 10 which he ctherwise may be entitled by
virtue of this Declaration, the By-Laws, a proxy granted to such Mortgagee in connection with
the mortgage, or otherwise.

Section 2. Notice of Certain Actions or Conditions. ‘The Corporation shall, upon request
of a Mortgagee (or insurer or guarantor) who has furnished the Corporation with its name and
address as hereinabove provided, frnish such Mortgagee (or insurer o guarantor) with written

notice oft

a) any condemnation loss or any casualty loss which affects a material
portion of the community or any Dwelling Unit on which there is a first
mortgage,

b} any default in the performance by its borrower of any obligations of such
borrower under this Declaration or the By-Laws which is not cured within

sixty (60) days;

c) aﬁy lapse, canceilation or material modification of any insurance policy or
fidelity bond maintained by the Corporation; and

d) any proposed action which would require the consent or approval of
Mortgagees.

Section 3. Notice of Unpaid Assessments. The Corporation shall, upon request of a
Mortgagee, & proposed mortgagee, or 8 proposed purchaset who has a contractual right to
purchase a Dwelling Unit, furnish to such Mortgagee or purchaser 2 statement seiting forth the
amount of the unpaid Regular Assessment or Special Assessments or other charges against the
Dwelling Unit, which statement shall be bindingyupon the Corporation and theOwners, and any
Mortgagee or grantee of the Dwelling Unit shall niet be lisble for nor shall'the Dwelling Unit
conveyed be subject to a lien for any unpaid asse3sments or charges inexcess of the'amounts set
forth in such statement or as such assessments may be adiusted upon adeption of the fiial aninual
budget, as referred to in Section 3 of Asticle I hereof.

Section 4. Unpaid Taxes and Insurance. Mortgagees-mayyjointly or singly, pay taxes or
other charges which are in default and which have or may becdme a lien against any Common
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Properties (excluding jtems deemed Common Properties for maintenance only) and may pay
taxes and overdue premiums on hazard insurance policies, or secure new hazard imsurance
coverage on the lapse of a policy, for any Common Properties (excluding items deemed
Common Properties for maintenance only), and the Mortgagees asking such payments shall be
owed immediate reimbursement therefor by the Corporation.

ARTICLE XI
Insurance

Section 1. Casualty Insurance. The Corporation shall purchase a master casualty
insurance policy with an “agreed amount and inflation guard endorsem » and a “blanket
building endorsement” affording fire and extended coverage snsurance insuring each Dwelling
Unit in an amount consonant with the full replacement value of the improvements which, in
whole or in part, comprise the Dwelling Unit, excluding all floor, ceiling and wall coverings and
fixtures, betterments and improvem installed by an Owner and excluding any personal
property owned by any Owner whether located on any, Dwelling Unit ot elsewhere. 1f the Board
of Directors can obtain such coverage for reasonable amounts it shall also obtain “all risk”
coverage. The Board of Directors shall be responsible for reviewing at least annually the amount
andtypeofsuchinsumnoeandshallpurclmsesuchadditional insurance @8 is necessary to
provide the insurance required sbove. If deemed advisable by the Board, the Board may cause
such full replacement value to be determined by a qualified appraiser. The cost of any such
appraisal shall be a Common Expense. Such insurance coverage shall be for the Benefit of cach
Owner, and, if applicable, the Mortgagee of each Owner.

All proceeds payable as a ceqult of casualty losses sustained which are covered by
insurance purchased by the Corporation as hereinabove set forth shall be paid/to it or to the
Board of Directors. In the event that the Board of Directors has not posted surety bonds for the
faithﬁﬂperformmceofﬂ:eirduﬁesassmhnireclorsorifsuchbondsdo not exceed the funds
which will come into its hands, and there is damage to a part or all of the Diwelling Unit resulting
in a loss, the Board of Directors shall obtain and posta bond for the faithful performance of its
duties inanamounttobedetenninedbytheﬂoard,but notlessthanonehundredﬁﬁy percent
(150%) of the loss, before the Board shall be entitled to receive the proceeds of the ingurance
paysble as a result of such loss. The sole duty of the Board in connection with any such

3



or disbursed by the Cormporation or the Board, as appropriate, only in accordance with the
provisions of this Declaration.

Such Master casualty insurance policy, and “all risk” coverage if obtained, shall (fo the
extent the same are obtainable) contain provisions that the insurer (a) waives its right to
subrogation as to any claim against the Corporation, the Board of Directors, its agents and
employees, Owners, their respective agents and guests, and (b) waives any defense based on the
invalidity arising from the acts of the insured, and providing further, if the Board of Directors is
able to obtain such insurance upon reasonable terms (i) that the insurer shall not be entitled to
contribution against casualty insurance which may be purchased by individual Owners, and (ii)
that notwithstanding any provision thereof giving the insurer an election to restore damage in
lieu of a cash settlement, such option shall not be exercisable in the event the Corporation does
not elect to restore.

Section 2. Public Lighility Insurance. The Corporation shafl also purchase a master
comprehensive public liability insutance policy in_such amount or amounts ss the Board of
Directors shall deem appropriate from time to time; provided, such coverage shall be for at least
One Million Dollars ($1,000,000.00) for bodily injury, including deaths of persans and property
damage arising out of a single occurrence. Such comprehensive public liability instrance policy
shall cover all of the Common Properties and shall insure the Corporation, the Board of
Directors, any committee or organ of the/ Corporation or Board, any Managing Agent appointed
or employed by the Corporation, all persons acting or who may come tc act as agent or
employees of any of the foregoing with respect to the Real Estate, all Owners of Dwelling Units
and all other persons entitled to occupy any Dwelling Unit. Such public liability insurance
policy shall contain a “severability of interest” clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the Corporation or other
Owners.

Section 3. Other Insurance. The Corporation shall also obtain any other-insurance
required by law to be maintained, including but not limited to_workien’s compensufion and
occupational disease insurance, and such other insurance s the Board of Directors shall from
time to time deem necessary, advisable or appropriate, including but not limited to, liability
insurance on vehicles owned or leased by the Corporation and officers’ and directors’ Hability
policies, Such insurance coyerage shall also provide for and cover-crass liability claimsiof ofie
insured party against another insured party. Such insurance shall inure to the benefit of each

32




Owner, the Corporation, the Board of Directors and any Managing Agent acting on behalf of the
Corporation. Each Owner shall be deemed to have delegated to the Board of Directors his right
to adjust with the insurance companies all losses under the policies purchased by the Board of
Directors the proceeds of which are payable to the Board or the Corporation.

Section 4. General Provisions. The premiums for all insurance herein described shall be
paid by the Corporation as part of the Common Expenses. The Corporation shall select the
provider of all insurance described herein. When aoy such policy of insurance hereinabove
described has been obtained by or on behalf of the Corporation, written notice of the obtainment
thereof and of any subsequent changes therein or termination thereof shall be promptly furnished
to each Owner or Morigagee whose interest may be affected thereby, which notice shall be
fumnished by the officer of the Corporation who is required to send notices of meetings of the
Corporation. All policies shall also contain an endorsement to the effect that such policy shall
not be terminated for non-payment of fums without at least thirty (30) days Ppricr written
notice to the mortgagee of each Dwelling Unit.

The Corporation shall determine the share of any premiums of insuranice attributable to
cach Owner, and shall provide written notice with such portion of premium 0 each,Owner, Each
Owner shall be responsible for payment of/Such premivms on tesms o be determined by the
Board and such premiums shall be enforceable by the Corporation a3 set forth i Article X,
Section 5 herein,

In no event shall any distribution of insurance praceeds for damage to Dwelling Unit or
Common Properties be made by the Board of Directors directly to an Owner where there is a
morigagee cndorsement on the certificate of insurance or insurance policy or the Board has
notice of Mortgagee as it applies to such Owner's share of such proceeds. In such event any
remittances shall be to the Owner and his Mortgages jointly. The same restriction on distribution
shall apply to the distribution of any condemngtion awards in connection with afly taking of any
of the Common Properties. Notwithstanding the foregoing, under no circumstences shall any
distribution of insurance proceeds in excess of amounts needed to repair damage or pay off any
first mortgage or condemnation awards be made by the Corporation to any Owners or
Mortgagees if to do so would be in violation of the Act or if the same would constitute a
distribution of earnings, profits or pecuniary gain to the members of the Corporation; in any such
€vent, any such insurance proceeds or copdemnation awards shall he retained by the Corporation
for use in the payment of its expenses or operation.
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Section 5. Insurance by Owners. Each QOwner shall be solely responsible for and may
obtain such additional insurance as he deems necessary or desirable, at his own expense,
affording coverage upon his personal property, his Dwelling Unit, the contents of his Dwelling
Unit, his personal property stored anywhere on the Real Estate, and for his personal liability, but
all such insurance shall contain the same provisions for waiver of subrogation as referred to in
the foregoing provisions for the master casualty insurance policy to be obtained by the
Corporation.

ARTICLE XiI
Casualty and Restoration; Condemnation: Termination

Section 1. Casualty and Restoration. In the event of damage to or destruction of the
structure or exterior of any Building or Dwelling Unit due to fire or any other casualty or
disaster, the Corporation shall promptly canse the same to be repaired and reconstructed. The
proceeds of insurance carried by the Corporaticn, if any, shall be applied to the cost of such
repair and reconstruction.

If the insurance proceeds, if any, received by the Corporation as.a.zesult of any such fire
or any other casualty or disaster are not adequate to cover the cost of repair and reconstruction, or
in the event there are no insurance proceeds, the cost for restoring the damage and repairing and
reconstructing the Building or Dwelling Unit so damaged or destroyed for the costs thereof in
excess of insurance proceeds received, if any shall be assessed by the Corporation against all of
the Owners in equal shares, Any such amounts assessed against the Owners shall be assessed as
part of the Common Expenses and shall constitute a lien from the time of assessment as provided
herein.

For purposes of this Article, repair, reconstruction and restoration shall piean construction
or rebuilding the Building so damaged or destroyed asio near as possible the'same condition as it
existed immediately prior to the damage or destruction and with the samie type of architecture.

Immediately after a fire or other casualty or disaster causing damage to any property for
which the Board of Directors or Corporation has the responsibility of maintenance and repair
bereunder, the Board shall obtain reliable and detailed estimatesiof the cost to place the damaged
property in & condition as good as-that before the casalty. Such costs may include professional
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fees and premiums for such bends as the Board of Directors desires or deems necessary.

Encroachments upon any Dwelling Unit which may be created as a result of such
reconstruction or repair of any Building shall not constitute a claim or basis of a proceeding or
action for the Owner upon whose Dwelling Unit such encroachment exists, provided that such
reconstruction was either substantially in accordance with the original plans and specifications or
as the Building was originally constructed.

Section 2, Total or Partial Condemnation. In the event of the condemnation of all or any
part of any Building or Dwelling Unit, the Board is hereby authorized to negotiate with the
condemning authority and/or to contest an award made for the appropriation of such Common
Properties, Buildings or Dwelling Units. For the purpose of such negotiation and/or of contest of
such award to the Board as to Buildings and Dwelling Units, the Board is hereby declared to be
the agent and attorney-in-fact of any Owner affected by the condemnation. This appointment of
the Board shall be deemed coupled with an interest and shall be irrevocable. Nothing contained
herein, however, shall preclude any Owner from asserting any rights or claims to compensation
which cannot be legelly asserted by the Board.

Awards for the taking of all or part of a Building or Dwelling Unit shall be collected by
the Board and distributed to the affected Owners. To the extent possible, negotiated awards or
awards resulting from a contest shall specify the allocation of the award among Ovwners affecied.
In the event that an Owner does not agree with the distribution of an award, said Cwner shall be
entitled to have the dispute settled by arbitration, The protesting Owner shall appoint one (1)
arbitrator, the Board acting as agent for all other affected Owners shall appoint one (1) arbitrator
and the two (2) appointed arbitrators shall appoint a third arbitrator. A majority decision of the
arbitrators shall be binding on all Owners and shall be enforceable.

Section 3, Termination. In the event of condemnation of two-thirds (2/3) or more of the
Dwelling Units in the subdivision, the remaining Owners may, by a majority vote terminate this
Declaration and dissolve the Corporation, provided, however, that the restrictions set| forth in the
subdivision Plat and in Article XIII shall remain in full force and effect in accordance with the
terms of the Plat and Article XVII of this Declaration.

ARTICLE XIlII
Restrictions, Covenants and Regulations
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Section 1. Restrictions on Use, The following covenants and restrictions on the use and
enjoyment of the Dwelling Units and Common Properties shall be in addition to any other
covenants or restrictions contained herein and in any subdivision plat of any part of the real
Estate heretofore or hereafter recorded, and all such covenants and restrictions are for the mutual
benefit and protection of the present and future Owners and shall run with the land and inure to
the benefit of and be enforceable by any Owner, or by the Corporation. Present or future Owners
or the Corporation shall be entitled to injunctive relief against any violation or attempted
violation of any such covenants and restrictions, and shall, in addition, be entitled to damages for
any injuries or losses resulting from any violations thereof, but there shall be no right of
reversion or forfeiture resulting from such viclation. These covenants and restrictions are as
follows:

a) All Dwelling Units shall be used exclusively for residential purposes as
contempiated in the recitals of these Declarations and as “single family”
*“housing for older persons” intended forpersons aged fifty-five (55) years
and older as specified by federal/and Indiana law.. The term “single
family” shall include adults over the age of fifty-five (55) years, the
caretakers of such adults and eny disabled dependent of such adult.
Owmers may have other visitors on the Real Estate but the visits of such
visitors shall be limited to two (2) weeks in duration.

b) Nothing shall be done or kept in any Dwelling Unit, or on the Common
Properties which will cause an increase in the rate of insurance on any
Dwelling Unit or the contents thereof or on any Commeon Properties. No
Owmer shall permit anything to be done or kept in his Dwelling Unit or on
any of the Common Properties which will result in a cancellation of
insurance on eny Dwelling Unit or any part of the Commeon Properties, or
which would be in violation of any law or ordinance or the fequirements
of any insurance underwriting or rating bureau.

c) No nuisance shall be permitted and no waste shall be committed in any
Dwelling Unit.

d) No Owner shall cause or permit anything to be;hung or displayed on the

36




outside of the windows of his Dwelling Unit or place on the outside walls
of any building, and no sign, awning, canopy, shutter or radio or television
antenna or other attachment or things shall be affixed to or placed upon the
exterior walls or roofs or any other parts of any building without the prior
consent of the Architectural Review Board.

No animals, livestock or pouliry of any kind shall be raised, bred or kept
in any Dwelling Unit or any of the Common Properties, except that pet
dogs, cats or customary household pets may be kept in a Dwelling Unit,
provided that such pet is not kept, bred or maintained for any commercial
purpose, and does not create a nuisance. Pets shall be taken outdoors only
under leash or other restraint and while attended by its owner and an
owner shall be fully liable for any injury or damage to persons ot property,
including the Common Properties, cavsed by his pet, Further, the Owner
of any pet shall be responsible for cleaning and removing any feces of
such pet from any and all Dwelling Units; and Common Properties. The
tethering of pets in any area outsidé an Owner's Dwelling Unit does not
constitute “attended”. Each pét shall be inoculated against rabies by a
qualified and licensed veterinarian. The Board may adopt such othetules
andmglﬂaﬁonsrcgardingpetsasitmaydeemnecessaryﬁomﬁmetotime
including, but not limited to, a requirement that any Owner desiring to
bring or maintain a pet on the Real Estate shall deposit with the Board a
security deposit in an amount to be determined by the Board to cover any
damage that may be caused by such pet to the Common Propertics. Any
such security deposit shall be retumed to the Owner when the pet is
permanently removed from the Real Estate, except to the cxtent said
deposit has been used or is needed to repair damage caused by such pet.
Any requirement for the depositing of such security deposit shall pot be
deemed to release or in any waylimit an Owner’s responsibility and
liability for injury and damage caused by his pets. Amy pet which, in the
judgment of the Board, is causing or creating & nuisance or unreasonable
disturbance or noise, shall be permanently remove from the Real Estate
within ten (10} days after written notice from the Board to the respective
Owner to doso.
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No Dwelling Unit shall be used in any unlawful manner or in any manner
which might cause injury to the reputation of the community developed or
to be developed on the Real Estate, or which might be a nuisance,
annoyance, inconvenience or damage to other Owners and occupants of
Dwelling Units or neighboring property, including without limiting the
generality of the foregoing, noise by the use of any musical instruments,
radio, television, loud speakers, electrical equipment, amplifiers or other
equipment or machines or loud persons.

No clothes, sheets, blankets, rugs, laundry or other things shall be hung
out or exposed on, or 50 as to be visible from any public street.

No industry, trade, or other commercial or religious activity, educational
or otherwise, designed for profit, sltruism or otherwise, shall be
conducted, practiced or permitted on the Real Estate. However, this
provision shall not restrict the use of ‘any Dwelling Unit for private
religious and social activities.

No “for sale™, “for rent” or *“for lease” signs, or other signs, or other
window or advertising display shall be maintained or pemmitted on any
part of the Real Estate or any Dwelling Unit without the prior consent of
the Board; provided, however, that the right is reserved by the Declarant
and the Board to place or allow to be placed “for sale” or “for lcase”
signs on or about the Real Estate in connection with any unsold or
unoccupied Dwelling Units and nothing contained herein shall be
construed or interpreted to affect or restrict the activities of Declarant in
the marketing, advertising or sele of Dwelling Units as a part of the
development of this community.

All Owners and members of their families; their guests;or invitees, and 4ll
occupants of any Dwelling Unit or other persons entitled to use the same
and to use and enjoy the Common Properties or any part thereof, shall
observe and be governed by such rules and regulations as may from time
to time be promuigated and issued by the Board govemning theoperation;
use and enjoyment-of the Common Properties.
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o)

No boats, campers, trailers of any kind, buses, mobile homes, trucks,
motorcycles, mini bikes, mopeds, or any other vehicles of any description
other than normal passenger automobiles, shall be permitted, parked or
stored anywhere within the Real Estate; provided, however, that nothing
herein shall prevent the parking or storage of such vehicles completely
enclosed within a garage. No repair work shall be done on the Real Estate
on any vehicles, including passenger vehicles.

Each Owner shall keep his Dwelling Unit in good order, condition and
repairandfreeofdebrisinamannmandwithsuchﬁ‘equencyasis
consistent with good property management. In the event an Owmer of any
Dwelling Unit shall fail to so maintain his Dwelling Unit, the Corporation,
after notice to the Owner and epproval by two-thirds (2/3) vote of the
Percentage Vote, shall have the right to enter upon said Dwelling Unit to
correct, repair, maintain and restore the Dwelling Unit. Al costs incurred
by the Corporation related to such comreciion, repair, maintenance of
restoration shall be and constitute @ Special Assessment against such
Dwelling Unit, payable by the Ownerupon demand by the Corporation.

All garbage, trash and refuse shall be stored in appropriate containers
inside the Dwelling Units (including garages) and shall be kept therein
until not earlier than sundown of the evening before scheduled trash
collection. Garbage, trash and refuse shall be placed in sealed disposable
plastic bags or other containers approved by the Board for scheduled trash
collection and shall be placed at such locations for trash collection, as are
designated by the Board,

No swimming pools, in-ground of above-ground, nor outdoof kot tubs or
jaccuzzis shall be permitted on the Real Estate.

Nothing shall be placed within any fenced area appurtenant to a Dwelling

Unit which shall be taller than the height of said fence without approval
from the Board;
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P Common Properties shall be used and enjoyed only for the purposes for
which they are designed and intended, and shall be used subject to the
rules and regulations from time to time adopted by the Board.

qQ No additional buildings or other improvements shall be erected other than
the Buildings designated herein and shown on the Plans.

Notwithstanding anything to the contrary contained herein or in the Articles or By-Laws,
including but not limited to any covenants and restrictions set forth herein or otherwise,
Declarant shall have, until the Applicable Date, the right to nse and maintain the Common
Properties and any Dwelling Units owned by Declarant and other portions of the Real Estate
{other than individual Dwelling Units owned by Persons other than Declarant), all of such
number and size and at such locations as Declarant in its sole discretion may determine, as
Declarant may deem advisable or necessary in its sole discretion to aid in the construction and
sale of Dwelling Units, storage areas, construction yards, signs, construction offices, sales
offices, management offices and business offices. Declarant shall have the right to relocate any
or all of the same from time to time as it desiress” Declarant shall further have all such rights
during the construction of any Dwelling Unit, Building or appurtenance to any Dwelling Unit or
Building, or any portion of the infrastructure and related development of the community. At no
time shall any of such facilities so used of maintained by Declarant be ot become part of the
Common Properties, unless so designated by Declarant, and Declarant shall have the right to
remove the same from the Real Estate at any time.

Section 2. Transfer - Right of First Refusal. Notwithstanding anything to the contrary
contained in any agreement to purchase or sell any Dwelling Unit, if an Owner of a Dwelling
Unit shall desire to sell such Dwelling Unit or any past thereof or interest therein at any time or
from time to time, Owner shall so notify Declarant, which shall constitute an offer'on the part of
the Owner to sell and convey the Dwelling Unit, or such part thereof or interest therein, to
Declarant on the terms and conditions set forth below. Declarant then shall have a period of
thirty (30) days after receipt of such notice in which to notify. Owner of Declarant’s/election to
purchase the Dwelling Unit, or such part thereof or interest therein, on the terms and conditions
as are set forth below, if Declarant desires to do so.

a) If Declarant elects toyexercise this right of first refisal to purchase the
Dwelling Unit, the-terms and conditions ‘of such purchase shall be as




follows:

Y

ii)

The purchase price shall be the Purchase Price for Owner’s
original purchase of the Dwelling Unit until such time as all
of the residential units on the Real Estate as per the plan
have been constructed, sold and closed (the “ROFR Price
Date™). In the event that such Owner shall object to the
amount of the purchase price, Declarant shall have the
option to either:

A)  waive its election to purchase;

B) elect to fix the purchase price by the average
of three (3) appraisers conducted by three
(3) Indiana Certified General Appraisets.
One appraiser shall be selected by Declarant,
one appraiser shall¢be selected by Ovmer
and the third appraiser shall be selected by
the first two appraisers._The average of the
appraisals shall be binding on all parties,
with the pafties sharing equally the costs of
such appraisals; or

<) In the event Declarant shall waive its
election to purchase, Declarant shall advise
Owner in writing of such waiver of its right
to purchase, and Owner shall have the right
1o sell the Dwelling Unit to a third party on
any terms and conditions that do not conflict
with this Declaration.

After the ROFR Price Date, the Owner shall present a
written offer, including a purchase price, to Declarant. In
the event said purchase-price/is unacceptable-to Deglarant
and canniot-be sucdessfully negotiated between the parties,
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Declarant shall advise owner in writing of its intent not to
exercise the right of first refusal, and Owner shall have the
right to sell the Dwelling Unit to a third party on any terms
and conditions that do not conflict with this Declaration of
Covenants, Conditions and Restrictions,

If Declarant exercises its right of first refusal under
paragraph i) or ii) above, the closing shall take place within
forty-five (45) days of the exercise.

Costs of the closing under ROFR shall be borne as follows:

A)  Declarant shall pay the premjum for a
mortgagees policy of title insurance,
Declarant's recording fees, one-half (1/2) of
the closing fee, any inspection fee if an
inspection is required by Declarant and the
next installment OF real estate taxes if such
taxes are due and payable more than ninety
(90) days after the closing.

B)  Owner shall pay the premium for an

" Owner’s policy of title insurance, deed

preparation  fee, Owner's document

recording fees, one-half (1/2) of the closing

fee, and the next installment of real estate

taxes if such taxes are due and payable
within ninety (90) days after closing.

Owner’s obligations, pursuant to this Section 2 of Article
XTIV, shall survive Owner’s closing on the purchase of any
Dwelling Unit. Further, any third party who purchases
from Owner, shall be obligated to perform pursuant to this
Declaration and o any provisionsof “the Contractthat
survives the-closing on any Dwelling Unit:
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ARTICLE XIV
Amendment of Declaration

Section 1. Generally, Except as otherwise provided in this Declaration, amendments to
this Declaration shall be proposed and adopted in the following manner:

a) Notice. Notice of the subject matter of any proposed amendment shail be
included in the notice of the meeting at which the proposed amendment is
to be considered.

b) Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at
least a majority of the Percentage Vote.

c) Meeting. The resolution concerning a propesed amendment must be
adopted by the designated vote at a meeting duly called and held in
accordance with the provisions of the By-Laws,

d) Adoption. Except as otherwise provided herein, any proposed amendment
to this Declaration must be approved during the first twenty (20) years by
not less than ninety percent (90%) of the Percentage Vote and thereafter
by seveaty-five percent (75%) of the Percentage Vote. The instrument of
amendment must be signed by such Owners and recorded. In the event
any Dwelling Unit is subject to a first mortgage, the Montgapee shall be
notified of the meeting and the proposed amendment in the same manner
as an owner if the Mortgagee has given prior notice of its mortgage
interest to the Board of Directors in accordance with the provisiens hereof,

e) Amendments. No amendment hereto shall be adopted that changes:
i) The Percentage Interest with respect to any Dwelling Unit

ot-the share of an Cwner’s liability for- Common Expenses;
except as—otherwise provided herein with regard| to
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annexation;

ii) The provisions of Article XTI, Section 1 with respect to
reconstruction or repair in the event of fire or casualty,
without approval of a two-thirds (2/3) majority of the
Percentage Vote and vnanimous approval of all Mortgagees
whose mortgage interests have been made known to the
Board in accordance with the provisions of the By-Laws;

iii)  The provisions of Article XVIIl with regard to expansion,
except by Declarant in the manner provided therein, so long
as the Regime is still subject to expansion;

iv)  The provisions of Article II, Article IX, Article XTI,
Article XV, Article XVIII, and Asticle XIX without
Declarant’s consent so long as the Regime is still subject to
expansion; or

v) Any provision hereof/that would be deemed to be of a
material nature by FNMA under any current or subsequent
relevant guidelines that FNMA may issue, without approval
of a two-thirds (2/3) majority of the Percentage Vote and
approval of Mortgagees having mortgages on at least two-
thirds (2/3) of the mortgaged Dwelling Units.

Any Mortgagee that duly has been notified of the nature of any proposed
amendment shall be deemed to have approved the same if such Mortgagee
or a representative thereof failshto appear at the meetingdat such
amendment is to be considered. Ifa proposed amendment is one permitted
by this Section and is deemed by the Board to be.one that is not of &
material nature, the Board shall notify all Morigagees whose interests have
been made known to the Board of the nature of such proposed amendment,
and such amendment conclusively shall be deemed not material if no
Mortgages so-notified objects to-such/proposed-amendment within thirty
(30) days of the date-such notice is mailed, and if such notice advises the




Mortgagees of the time limitations contained in this sentence.

) Recordation. Each amendment hereto shall be executed only by Declarant
in any case where Declarant has the right to amend this Declaration
without any further consent or approval, and otherwise by the President or
a Vice-President, and the Secretary or an Assistant Secretary, of the
Association, provided that any amendment requiring Declarant’s consent
shall contain such consent. All amendments shall be recorded in the
Office of the Recorder of Marion County, Indiana, and no amendment
shall become effective until so-recorded. Amendments dealing with
Additional Sections and reassignment of Percentage Interests are not
subject to the conditions of this Section and may be recorded by Declarant
at anry time without any other party’s notice or consent,

Section 2. Amendments by Declarant Only. Notwithstanding the foregoing or anything
elsewhere contained herein, the Declarant shall have and hereby reserves.the right and power
acting alone and without the consent or approval.of the Owners, the Corporation, the Board of
Directors, any Mortgagees or any other Person to amend or supplement this Deelaration at any
time and from time to time if such amendment or supplement is made {a) to comply with
requirements of the Federal National Mortgage Association, the Goverrment National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Department of Housing and
Urban Development, or any other governmental agency or any ether public, quasi-public or
private entity which performs (or may in the future perform) functions similar to those currently
performed by such entities, (b) to induce any of such agencies or entities to make, purchase, sefl,
insure or guarantee first mortgages covering Dwelling Units, (c) to bring this Declaration into
compliance with any statutory requirements, or {d) to correct clerical or typographical errors in
this Declaration or any Exhibit hereto or any supplement or amendment thereto, Jn fartherance
of the foregoing, a power coupled with an interest is hereby reserved and granted to the Declarant
to vote in favor of, make or consent to any amendments described in this Section 2 on behalf of
each Owner as proxy or attorney-in-fact, as the case may be.. Each.deed, mortgage, rust deed,
other evidence of obligation, or other instrument affecting a Dwelling Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and a consent to the reservation of,
the power to the Declarant to vote in favor of, make, execute and record any such amendments.
The right of the Declarant to-act:pursuant to rights regerved-or granted under this Section 2 shail
terminate at such time as the Declarant no longer holds or controls title to any part or portion of
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the Real Estate.

ARTICLE XV
Acceptance and Ratification

All present and future Owners, Mortgagees, tenants and occupants of the Dwelling Units,
and other Persons claiming by, through or under them, shall be subject to and shall comply with
the provisions of this Declaration, the Articles, the By-Laws and the rules and regulations as
adopted by the Board of Directors, as each may be amended or supplemented from time to time,
The acceptance of a deed of conveyance or the act of occupancy of any Dwelling Unit shall
constitute an agreement that the provisions of this Declaration, the Articles, the By-Laws and
rules and regulations, as each may be amended or supplemented from time to time, are accepted
and ratified by such Owner, tenant or occupant, and &l! such provisions shall be covenants
nmningwiﬂlthelandandshallbindanyPersonhavingatanyﬁmeanyinterestor&stateina
Dwelling Unit or the Real Estate, all as though such provisions were recited and stipulated at
length in each and every deed, conveyance, mortgage or lease thereof. 'All Persons who may
own, occupy, use, enjoy or control a Dwelling Unit or any part of the Real Estate in any manner
shall be subject to this Declaration, the Articles, the By-Laws, and the rules afid regulations
applicable thereto as each may be amended or supplemented from time to time:

ARTICLE XVI
Negligence

Each Owner shall be liable for the expense of any maintenance, repair or replacement
rendered necessary by his negligence or by that of any member of his family or his or their
guests, employees, agents, invitees or lessaes, to the extent that such expense is not covered by
the proceeds of insurance carried by the Corporation. An Owner shall pay the amount of any
increase in insurance premiums occasioned by his use, misuse, occupancy or abandonment of his
Dwelling Unit of its appurtenances or of the Common Properties,

ARTICLE XVII
Benefit and Enforcement

This Declaration and-the Restrictions shall run with afid-bind the Real Estate for a torm
commetnicing on the date this Declarstion or any Amendment is fecorded in the Office of the
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Recorder of Marion County, Indiana and expiring August 1, 2010, after which time they shall be
automatically extended for successive periods of ten (10) years each unless by vote of a majority
of the then Percentage Vote it is agreed to change this Declaration or the Restrictions in whole or
in part, or to terminate the same.

In the event of a violation, or threatened violation, of any of the covenants, conditions or
restrictions get forth in this Declaration, Declarant (so long as Declarant remains an owner of any
part of the Real Estate), the Board, or any Owner shall have the right to enforce the covenants,
conditions and restrictions contained herein and to pursue any and afl remedies, at law or in
equity, available under applicable Indiana law, with or without proving any actual damages,
including the right to secure injunctive relief or secure removal by due process of any structure
not in compliance with the covenants, conditions and restrictions contained herein and shall be
entitled to recover reasonable attorneys’® fees and the costs and expenses incurred as a result
thereof. The failure or delay at any time of Declarant, the Corporation, the Owners, or any other
Person entitled to enforce any of the same shall in no event be deemed a waiver of the same, or
of the right to enforce the same at any time or from time to time thereafter, or an estoppel against
the enforcement thereof.

ARTICLE XVIII
Expansion

Section i, Adjacent Real Estate, Portions of the Real Estate may be brought into the
Regime by the Declarant and made subjeet to this Declaration of Covenants, Conditions and
Restrictions pursuant to the terms of this Deglaration gt any time.

Section 2. Expansion. The provisions of this Article XVIII, Section 2 shall govern
expansion of the Regime, and allocation and reallocation of Percentage Interests and Percentage
Votes.

a) Expansion by Sections, Declarant anticipates, that.it-may from time to
time construct additional Dwelling Units on various portions of the Real
Estate, for addition to the Regime in the manner hereinafier set forth. The
general plan of development shall be consistent with the density and plan
of development of theDwelling Units to be constructed-on the Rezl Estate:
The maximum number of Dwelling Units to be contained in the Regime is
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twenty-three (23). Additional Sections shall not be added by Declarant at
any time after the expiration of ten (10) years from the date hereof, nor
shall Declarant add any further Additional Sections if more than five (5)
years have elapsed since the most recent prior Additional Section was
added to the Regime. At any time, and from time to time, prior to
expiration: of such ten (10) year period, Declarant, gt its option, may cause
all or any part of the Real Estate to be added and annexed to the Regime,
subject to the following conditions:

i) An Additional Section may not be annexed unless the
Dwelling Units to be constructed in such Additional
Section have been substantially completed, and unless the
Plans therefor are completed, certified by a licensed
professional engineer or registered architect as fully and
accurately depicting the layout, location and dimensions of
the Dwelling Units, and recofded along with an
Amendment conforming to_ghe requirements of paragraph
{c) of this Article XVIIL, Section 2; and

i) The Dwelling Units dn any Additional Section shail be
constructed with labor and material of comparable quality
to the Dwelling Units previously constructed on the Real
Estate, although not necessarily of similar design, either as
to interior floor plan or exterior structural design.
Declarant reserves the right to determine all development
standards of each Additional Section other than those
particularly set forth in this Artigle XVIIF, Section 2,

Declarant cxpressly reserves the right not to annex any or aliof the Real
Estate. Upon annexation of each Additional Section to the Regime, each
Owner shall acquire a Percentage Interest, as recomputed in accordance
with this Section, in the Common Properties in such Additional Section,
and thenceforth shall incur and pay its Percentage Interest share of the
Common Expenses attendant with such Additioral Sectioh, along with the
Common Expenses_attendant with the Real Estate and ‘all Additional
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b)

)

d)

Sections previously added to the Regime.

Percentage Interest. Each Owner shall have a Percentage Interest and
Percentage Vote appurtenant to its Dwelling Unit that is equal to the
Percentage Interest and Percentage Vote beld by all other Owners, and
there will be no differentiation based upon the size or value of the
Dwelling Units. The Percentage Interest and Percentage Vote appurtchant
to each Dwelling Unit at any time shall be 100% divided by the total
number of Dwelling Units at that time (the “Formula™). The total shares
shall at all times equal 100%, or as close to 100% as mathematically
possible, having regard to the equality of shares allocable to each Dwelling
Unit and the rounding thereof as required by Article II, Section 6.

Procedures for Amendment. As each Additional Section is developed,
Declarant may record an Amendment annexing _and eadding such
Additional Section hereto and making it-a part of the Regime. Declarant
reserves the right to annex Additional Sections in Any manner or.order it
may choose, Each Amendment shall eontain the following:

i) A description of the  portion of the Real Estate to be
annexed;

i) A description of the Dwelling Units constructed thereon in
a manner consistent herewith and with the Act; and

iif)  The Percentage Interest of each Dwelling Unit after such
annexation, computed in aecordance with the Formula.

Rights of Owners Affected b ansion. Each Owner, by acéeptance of
& deed to a Dwelling Unit, acknowledges, consenis and agrees that the
following rights and conditions shall be applicable wpon recordation of
each Amendment:

i) The Additional Section desctibediin such Atmendient shall
be governed in all applicable respects by the provisions
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i)

iv)

vi)

hereof.

The Percentage Interest and Percentage Vote applicable to
each Dwelling Unit automatically shall be reallocated in
accordance with the figure set forth in such Amendment,
which reallocation shall be in eccordance with the Formula.
On recordation of each Amendment, the amount by which
the Percentage Interest of an Owner is reduced shall
thereupon divest from such Owner and revert to Declarant,
its successors and assigns.

Each deed, mortgage or other instrument affecting a
Dwelling Unit shall be deemed to be subject to the
limitation that the Percentage Interest appurtenant to such
Dwelling Unit shall be, upon recordation of each
Amendment, altered in accordance with such Amendment
and the Formula.

The Percentage Interest(in the Common Properties shall be
deemed to include amy sdditional Common Properties
annexed hereto by such Amendment. Each Amendment
shall grant and ccmvey to the Owners the appropriats
Percentage Interest in the Common Properties added by
such Amendment, and each deed, mortgage or other
instrument affecting a Dwelling Unit shafl be deemed to
inchude and attach to such additional Common Properties.

Recordation of an Amendment shall not alter the amount of
the lien for Common Expenses,previously assessed to a
Dwelling Unit that was part of the Regime priof to such
recordation. The lien for the share of Common Expenses
from and after such recordation shall be assessed and paid
based upon the recomputed Percentage Interest,

Each Owner-shall execute and deliver such' documents as
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are necessary or desirable to accomplish annexation of
Additional Sections in accordance with the provisions of
this Section.

) Election Not to Expand. If Declarant elects not to annex all or part of the
Real Estate, as permitted by this Section, Declarant shall file an
Amendment which permanently shall remove that portion of the Real
Estate which Declarant elects not to annex, and such portion thereafter
shall not be subject to any possibility of becoming part of the Regime. In
addition, any portion of the Real Estate for which an Amendiment has not
been filed within ten (10) years of the date hereof automatically shall be
removed from the possibility of becoming part of the Regime. When,
because of anmexation of all of the Real Estate, passage of time or filing of
an Amendment under this paragraph (¢), the Regime is no longer subject
to expansion, the Percentage Interest then in effect shall not be altered
unless 100% of the Percentage Vote! approves such change and
Mortgagees of at least two-thirds (2/3) of the mortgaged Dwelling Units
consent to such change.

ARTICL.E XIX
Miscellaneous

Section 1. Costs and Attorneys’ Fegs. In any proceeding arising because of failure of an
Owner to make any payments required by this Declaration, the Articles or the By-Laws, or to
comply with any provision of this Declaration, the Articles, the By-Laws, or the rules and
regulations adopted pursuant thereto, as each may be amended from time fto time, the
Corporation shall be entitled to recover its costs and reasonable attorneys’ fees incurred in
connection with such default or failure.

Section 2. Waiver, No Owner may exempt himself from liability for his ¢ontribution
toward the Common Expenses by waiver of the use of enjoyment of any of the Common
Properties or by abandonment of his Dwelling Unit.

Section 3. Severability Clanssy The invalidity of -any, covenant, restriction, condition,
limitation or other provisions of this Declaration, the Articles or the By-Laws shall not impair or
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affect in any manner the validity, enforceability or effect of the rest of this Declaration, the
Articles or the By-Laws and each shall be enforceable to the greatest extent permitted by law.

Section 4. Pronouns. Any reference to the masculine, feminine or neuter gender herein
shall, unless the context clearly requires the contrary, be deemed to refer to and include all
genders. Wordsinthcsingularshnllinchldeandrefettotheplmal,andvieeversa,as
appropriate.

Section 5, Interpretation. The captions and titles of the various articles, sections, sub-
sections, paragraphs and sub-paragraphs of this Declaration ar¢ inserted herein for ease and
convenience of reference only and shall not be used as an aid in int ing or construing this
Declaration or any provision hereof.

Section 6. Notices. Any notice Tequired or itted to be sent hereunder or pursuant to
the By-Laws shall be sufficient if sent by United States mail, certified or registered, postage
prepaid, return receipt requested, 10 the address shown.on the Association’s records.

n Witness Whereof, GreenTree at Ft.Benjamin Harrison, LLC, Declarant, has executed
this Declarstion on the day and year first hereinaboyeset forth,

GREENTREE AT FT. BENJAMIN HARRISON, LLC

BY: GREENWALT DEVELOPMENT, INC.

BY: /E.;){ff\ Eﬁw&
PRINTED: K by st

ITS: (o

STATE OF INDIANA )
) 8S:
COUNTY OF HANCOCK. )
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re me, a Notary Public, in and for said County and State, personally appeared

A alt , the (ED of Greenwalt Development, Inc., a Member of

GreenTree at Ft. Benjamin Harrison, LLC, who acknowledged the execution of the foregoing

Declargtion of Covenants, Condifions and Restrictions, and who, having been duly swom, stated
that the representations therein contained are true,

WitxmsmyhandandN s,
*"\*‘“&------?”0 “”

7

?‘%’ 'n-...a...- é( &

' o
My Commission Expires: "’”rmimm\‘“‘\

County of Residence:

This document was prepared by Karin L. Blue, Pritzke & Davis, 728 N. State St., Greenfield,
Indiana, 46140,

I st . benjaml harrison. declaration of second smendaat bib.0T1001
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NOV 2 0 2001
LAWRENCE TOWNSHIP
ASSESSOR

THIRD AMENDED

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
GREENTREE AT FT. BENJAMIN HARRISON HORIZONTAL PROPERTY REGIME

This Third Amended Declaration of Covenants, Conditions and Restrictions of
GreenTree at Ft. Benjamin Harrison Horizontal Property Regime, made this } @ day of
November, 2001, which amends the Declaration made the 16" day of August, 2000, and
amended onthe __| 5 day of May, 2001, and thereafier amended on the day of July,
2001, (individually and collectively hereinafier referred to as “the Declaration” or “this
Declaration™) by GreenTree at Ft. Benjamin Hafrison, LLC, an Indiana limited liability company
(hereinafter referred to as “Declarant??),

WITNESSETH:

WHEREAS, Declarant is the owner of a certain parcel of fand in Marion County, Indiana,
more particularly described in “Exhibit A” attached hereto and by this reference, made a part
hereof (hereinafter referred to as the “Real Estate” and the “Projeet™); and

WHEREAS, Declarant has previously declared a certain portion of the Real Estate to be
subject to the Declaration as deseribed on “Exhibit B, attached hereto and made a part hereof:
and

WHEREAS, Declarant also desires to add an additional portion of the Real Estate, more
particularly described in “Exhibit C” attached hereto and made a part hereof, to be subject to this
Declaration {being hereafier referred to as the “Project’); and

WHEREAS, Declarant desires and intends to develop a residential community designed
to meet the specific life needs of seniors, to be known as GreenTree at Ft. Benjamin Harrison
(“GreenTree™). GreenTree is not a nursing home, but a campus style environment for seniors in
which various levels of service or assistance are provided to residents based upon each resident’s
needs and desites. GreenTree’s resident profile is to include ambulatory individuals who are
mentally alert but may benefit from or are comforted by the availability of services. The goal of
GreenTree is to permit services to be “layered in™ for residents as each resident’s individual
needs increase, allowing the residents of GreenTree to gracefully “age in place’; and
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WHEREAS, Declarant desires to provide for the preservation and enhancement of the
values and amenities in such community and the common facilities therein contained, and, to this
end, Declarant desires to subject the Real Estate to certain rights, privileges, covenants,
conditions, restrictions, easements, assessments, charges and liens, each and all to the extent
herein provided, for the benefit of the Real Estate and each owrer of all or part thereof: and

WHEREAS, Declarant intends to subject the Real Estate to the Indiana Horizontal
Property Law and create a horizontal property regime (the “Regime") upon the Real Estate and
therefore, as portions of the Real Estate are developed from time to time, such portions will be
added. All Owners of Dwelling Units as definiéd herein shall hold an undivided vested interest in
the Common Properties and faciliticson the Real Estate; and

WHEREAS, Declarant intends that, as-portions of the Real Estate are developed from
time to time, they will be added to the Regime by an-amendment to this Declaration, so that the
Regime is to be expandable as defined in the Indiana Horizontal Property Law; and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values and
amenities in said community, to create an agency to which shall be delegated and assigned the
powers of owning, maintaining and administering any common facilities located on the Real
Estate, administering and enforcing the covenants and restriétions contained in this Declaration,
collecting and distributing the assessments and chargés impesed and created hereby and
hereunder, and promoting the health, safety and welfare of the Owners of the Real Estate, and all
parts thereof: and

WHEREAS; Declarant has( caused 46 be dficorporated under the laws of the State of
Indiana a not-for-profit corporation under the name of GreenTree at Ft. Benjamin Harrison
Homeowners Association, Inc., of a similar name, as such agency for the purpose of exercising
such functions.

NOW, THEREFORE, Declarant hereby declares that the Real Estate is and shall be a
horizontal property regime pursuant to Ind. Code §32-1-6-1, et.seq., as amended, and shall be
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to the provisions, agreements, conditions, covenants, restrictions, easements,
assessments, charges and liens hereinafter set forth, all of which are declared to be in furtherance




of a plan for preservation and enhancement of the Real Estate, and are established and agreed
upon for the purpose of enhancing and protecting the value, desirability and attractiveness of the
Real Estate as a whole and of each of the Dwelling Units situated therein.

ARTICLE ]
Definitions

Section 1. The following words and terms, when used herein or in any supplement or
amendment hereto, unless the context clearly requires otherwise, shall have the following
meanings:

a) “Act” shall mean anddfefer to the Indiana Not-For-Profit Corporation Act
of 1971, as amended;

b) “Additional Sections™ shall-mean portions of the Real Estate that may
from time to time be annexed to the Real Fstate subjected to the Indiana
Horizontal Property Law and included within the Regime as provided in
Article VIII, Section 2;

c) “Amendment” means any amendment to this Declaration by which all or
any portion of the Real Estate shall be included within the Regime;

d) “Applicable Date” shall mean and refer to the date upon which a
Percentage Vote applicable to the Dwelling Units shall remove the Initial
Board of Directors.

€) “Architectural Review Board” shall mean and refer fo that committee or
entity established pursuant to Article VIII, Section 1 of this Declaration
for the purposes herein stated;

f) “Articles” shall mean and refer to the Articles of Incorporation of the
Corporation, as the same may be amended from time to time;

g) “Board™ or “Board of Directors” shall mean and refer to the governing
body of the Corporation elected, selected or appointed as provided for in




g)

h)

i)

k)

D

the Articles, By-Laws and this Declaration;

“Building” shall mean and refer to a structure having more than one
“Dwelling Unit™;

“By-Laws” shall mean and refer to the code of By-Laws of the
Corporation, attached hereto, made a part hereof and marked “Exhibit D",
as the same may be amended from time to time;

“Common Expenses” shall mean and refer to expenses of administration
of the Corporation, and expenses for the upkeep, maintenance, repair and
replacement of the Common Properties, and all sums lawfully assessed
against the Owner$ by the Corporation, and @llysums, costs and expenses
declared by this Deelaration to be Common Expenses;

“Common Properties” shall mean both General Common Properties and
Limited Common Properties;

“Corporation™ shall mean and refer to GreenTree at Ft. Benjamin
Harrison Homeowners Association, Inc.. an Indiana not-for-profit
corporation which' Declarant has caused todbe incorporated under said
name or similar name, it§,successors and agsigns;

“Declarant™ shall mean and refer to GreenTree at Ft. Benjamin Harrison,
LLC, an Indiana limited liability company, and any successors and assigns
of it'whom it designates in©Oné'or'more writien recorded instruments to
have the rights ‘of the Declarant hereunder, and any mortgagee acquiring
title to any portion of the Real Estate pursuant to the exercise of rights
under, or foreclosure of, a mortgage exercised by Declarant;

“Dwelling Unit” shall mean and refer to any individual residential unit in
any building, structure or portion thereof situated on the Real Estate and
within the Regime, designed and intended for use and occupancy as a
residence by one (1) single family as designated by Declarant by its deed
of same to another Person;




P

t)

“Formula™ shall mean the method by which the Percentage Interest in
Common Properties applicable to each Dwelling Unit as set forth in
Article XVIII, Section 2(b);

“General Common Properties™ shall mean those Common Properties, the
use and enjoyment of which are not limited to a particular Dwelling Unit
or Units, as further defined and described in Article II, Section 4;

“HPL” or “Horizontal Property Law” shall mean the provisions of the
Indiana Horizontal Property Law as of the date of this Declaration, and as
applicable as amendedfrom time to time;

*Limited Common Properties” shall mean those Common Properties, the
use and enjoyment of which-are limited to a particular Dwelling Unit or
Units, as further described and defined in Article I, Section 5;

*“Mortgagee™ 'shall mean and refer to the holder of a recorded first
mortgage lien on a Dwelling Unit;

“Owner” shall meamhand refer to the record @wner, whether one or more
Persons, of the fee simpletitle to any Dwelling Unit; but in any event shall
not include or mean to refer to a mortgagee or tenant unless and until such
mortgagee or tenant has acquired title to any Dwelling Unit, but upon so
acquiring title to any Dwelling Unit a mortgagee or tenant shall be an
Qwner;

“Percentage Vote™ means that percentage of the total Vote accruing to all
Dwelling Units which is applicable to each particular Dwelling Unit and
exercisable by the Owner thereof as described in Article IV, Section 2, and
in the By-Laws;

“Percentage Interest” means the percentage of undivided interest in the
fee simple title to the Common Properties appertaining to each Dwelling
Unit, as determined in accordance with Article II, Section 6;




v) “Person” shall mean and refer to an individual, firm, corporation, limited
liability company, partnership, association, trust, or other legal entity, or
any combination thereof;

w) “Plans™ shail mean floor and building plans of the Buildings and the
Dwelling Units, the site plan, the survey and elevation plans of the Real
Estate and the Buildings, duly certified by a registered architect or license
professional engineer, attached as exhibits to this Declaration of any
Amendment, that pertain to any Real Estate made a part of the Regime;

X) “Restrictions” shall“mean and refer tothe agreements, covenants,
conditions, restrictions, easements, assessments, charges, liens and all
other provisions set forthiin this De¢laration, as the same may be amended
from time to time;

¥) “ROFR” or “Right of First Refusal” shall mean and refer to the right of
first refusal in favor of Declarant as set forth in Article XIII herein: and

z) “Single family™ shell include adults over the age of fifty-five (55) years,
the caretakers of suchyadults and any disableddependent of such adult.

ARTICLE II
Declaration; Description of Dwelling Units: Boundaries:
General and Limited Common Properties;
Easemient to'Corporationy; Eficroachmerit Edsement

Section 1. Declaration. Declarant hereby expressly declares that the Real Estate shall be
a horizontal propetty regime pursuant to Ind. Code §32-1-6-1 et.seq., as amended, shall be held,
transferred, and occupied subject to the Restrictions. Subsequent owners of contract purchasers
of any Dwelling Unit subject to these Restrictions, by (i) acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof, whether from Declarant or a
subsequent Owner of such Dwelling Unit, or (ii) by the act of occupancy of any Dwelling Unit,
shall accept such deed or execute such contract subject to each Restriction and agreement herein
contained. By acceptance of such deed or execution of such contract, each Owner or contract




purchaser acknowledges the rights and powers of Declarant and of the Corporation with respect
to these Restrictions, and also for itself, its heirs, personal representatives, successors and
assigns, covenants, agrees and consents to and with Declarant, the Corporation, and the Owners
and subsequent Owner of each of the Dwelling Units affected by these Restrictions to keep,
observe, comply with and perform such Restrictions and agreement.

Section 2. Description of Dwelling Units. The Real Estate contains five (5) buildings
with nineteen (19) Dwelling Units, as shown on the Plans recorded at the time of recordation
hereof. Such Dwelling Units are identified and referred to in the Plans and herein as Building
No. 1, Units No. 1, 2, 3 and 4 (which such addresses are 8134, 8136, 8138 and 8140 Hazen Way,
respectively); Building No. 2, Units No.1;2, 3 and 4 (which such addresses are 8122, 8124,
8126 and 8128 Hazen Way respectively); Building No. 4, Units No. 1, 2, 3 and 4 (which such
addresses are 8042, 8044, 8046 and 8048 Hazen Way respeetively); Building No. 5, Units No. 1,
2 and 3 (which such addresses are 8045, 8043 and 8041 respectively); and Building No. 6, Units
No. 1, 2, 3 and 4 (which such addresses are 8133, 8135, 8137 and 8139 Hazen Way
respectively). The Dwelling Units in the various portions of the Real Estate, if annexed, shall be
identified numerically, the exact numbers of the Dwelling Units to be identified and referred to in
the Plans filed with each Amendment. The legal description of each Dwelling Unit shall consist
of the numeric designation of such Dwelling Unit, and reference hereto and to any relevant
Amendments then of record. Each Dwelling Unit shall consistof all space within the boundaries
thereof (as hereinafter described), and all fixtures, facilities, utilities, equipment, appliances and
structural components within such boundaries that are designed or intended solely and
exclusively for enjoyment, use and benefit of stich Dwelling Unit and the Owner thereof. Not
included in any Dwelling Unit are those fixtures, facilities, utilities, equipment, appliances and
structural components designed or intended for enjoyment, use, benefit, support or safety of more
than one Dwelling Uriit, or thatfay be/necessary for the same, or fhat are specifically defined or
described herein as Common Areas, or that are normally intended for common use; provided,
however, that all fixtures, equipment and appliances designed or intended solely and exclusively
for enjoyment, use and benefit of a Dwelling Unit shall constitute a part of such Dwelling Unit,
even if the same are located wholly or partly outside the boundaries of such Dwelling Unit.

Section 3. Boundaries. The boundaries of each Dwelling Unit shall be as shown on the
Plans. The vertical boundaries shall run from the interior, unfinished surfaces of the lowermost
floors to the interior, unfinished surfaces of the uppermost ceilings, and the horizontal boundaries
shall be the interior, unfinished drywall surfaces of the common walls and exterior walls, and the




interior, unfinished surfaces of the doors and windows, except that all glass, screens and air
conditioning units shail be deemed part of the Dwelling Unit. If any horizontal or vertical
boundary line as shown on the Plans does not coincide with the actual location of the respective
wall, floor or ceiling of 2 Dwelling Unit because of inexactness of construction, settling after
construction or any other reason, the boundary lines of such Dwelling Unit shall be deemed to
be, and treated for purposes of occupancy, possession, maintenance, decoration, use and
enjoyment, in accordance with the actual existing construction. In such case, permanent
easements for exclusive use shall exist in favor of the Owner of each Dwelling Unit in and to
such space lying outside the boundary lines of such Dwelling Unit as indicated on the Plans, but
within the walls, floors and ceilings of such Dwelling Unit as the same may actually exist.

Section 4. General Common Propertics. General Common Properties shall include the
following, except to the extent otherwise specifically designated in Section 2, 3 or 5 of this
Article II as being within a Dwelling Uniter as Limited Properties:

a) yards, gardens, open spaces, fences and landscaping (except flowers or
other plants not planted by Declarant as provided in Article VII, Section

2(b);
b) sidewalks;

c) exterior lighting fixtures, electrical and<water service, except where
separately metered to a particular Dwelling Unit;

d) electrical, gas, water, sanitary sewer, telephone and cable television lines,
mains, pipes, ducts, conduits, wiring-and insulation;

e) intetiors of all structural walls and floors, including all exterior walls and
attic space, walls between horizontally adjacent Dwelling Units and floors
between vertically adjacent Dwelling Units;

) foundations, roofs and exterior wall surfaces of Buildings, and all other
structural elements and components of Buildings; and

g) all other structures, areas and facilities not expressly defined as Limited




Properties in Article II, Section 5, or expressly included within Dwelling
Units by Article II, Section 2 or 3.

Section 5. Limited Properties. Limited Properties shall consist of the following:

a) entranceways through which access to Dwelling Units is obtained are
limited to use of the respective Dwelling Unit(s) served by such
entranceways;

b) patios, balconies, porches, courtyards, and decorative walls and fences, are
limited to use of the respective’ Dwelling Unit(s) to which they are
appurtenant;

c) driveways, walkways jand, similar: areas used for access to particular
individual Dwelling Units are limited to use of the Dwelling Units so
served. Each Dwelling Unit shall have the exclusive right to use the
parking area located in the driveway area immediately adjacent to such
Dwelling Unit, as shown on the Plans.

Section 6. Ownership of Common Properties and Percentage Interest. In connection
with and as an inseparable part of ownership of each Dwelling Unit, the Owner thereof shall have
an undivided interest in the Commeon Properties as a tgnant in cammon with all other Owners,
such interest to be equal to the Percentage Interest applicable to such Dwelling Unit. The
Percentage Interest in the Common Properties applicable to each Dwelling Unit shall be
determined in accordance with the Formula. The Percentage Interests at the time of recordation
hereof are equal to-5.263% for each Dwelling Unit. ¥ any Additional Sectionis are annexed, as
permitted and 'contemplated by Section VIII) then, upon execution and  recordation of the
applicable Amendment, the Percentage Interest of each Dwelling Unit that is part of the Regime
prior to such annexation shall be recomputed in accordance with the Formula. Such
recomputation will have the effect of reducing Percentage Interests in those Common Areas that
are part of the Regime prior to such Amendment, so as to allocate Percentage Interests therein to
the Dwelling Units added to the Regime by such Amendment. At the same time, such
recomputation shall create Percentage Interests, in favor of ail Dwelling Units in the Regime
immediately following such annexation, in the Common Properties within such Additional
Section being annexed. The overall resulting Percentage Interests shall be determined in




accordance with the Formula and designated in the applicable Amendment. In any calculation or
determination of a Percentage Interest, the figure obtained shall be rounded to the nearest one-
thousandth of a percent and shall be so presented for all purposes of conveyance and hereof.

Section 7. Easement to Corporation, Declarant hereby grants a non-exclusive easement
in favor of the Corporation for the maintenance of the General Common Properties. Said
easement shall permit the Board or its agents to enter onto any Dwelling Unit or Limited
Common Property to make emergency repairs or to do other work reasonably necessary for the
proper maintenance or operation of the community and to enter onto any Dwelling Unit for the
purpose of reconstruction and restoration in the event of casualty. Maintenance shall include but
not be limited to maintenance of utilities which serve:more than one Dwelling Unit and utilities
owned and utilized by the Corporation.

Section 8. Encroachment Easements. If any portion of the Common Properties
encroaches on any Dwelling Unit or any Dweiling Unit encroaches upon the Common Properties
or another Dwelling Unit as a result of construction, reconstruction, repairs, shifting, settlement
or movement of any portion of the improvements, a valid easement shall be deemed to exist and
run to the Corporation or to the Owner of the encroaching Dwelling Unit or improvement for the
encroachment and for the maintenance thereof so long as said encroachment exists.

Section 9. Easements to and from Additional Sections. Declarant reserves unto itself, its
successors and assigns, for use and benefit of that part of the Real Estate not annexed, an
casement for access to any and all necessary utility lines, mains and other utility services for any
buildings or improvements upon the Real Estate, whether or not such buildings or improvements
are to be added to the Regime. Declarant, or its successors or assigns, shall be responsible for
repairing any damageto any Property arising outof exercise of thig easement. The easements
reserved in this Section 9 shall be easements running with the land and accruing to the benefit of
the Real Estate.

ARTICLE ITl
Dedications

No street on the Real Estate shall be dedicated to Marion County or the City of

Indianapolis for the use and benefit of the public, and all such streets shall remain private streets.
The act of maintenance of such streets shall be a part of the assessments made pursuant to the
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terms herein.

ARTICLEIV
Corporation; Membership; Voting: Functions

Section 1. Membership in Corporation. Declarant and each Owner of a Dwelling Unit
shall, automatically upon becoming an Owner, be and become a member of the Corporation and
shall remain a member until such time as his ownership of a Dwelling Unit ceases, but
membership shall terminate when such owner ceases to be an Owner, and will be transferred to
the new Owner of his Dwelling Unit; provided, however, that any Person who holds the interest
of an Owner in a2 Dwelling Unit merely as-security for the performance of an obligation shall not
be a member until and unless he realizes upon his security, at which time he shell automatically
be and become an Owner and a member of the Corporation.

Section 2. Voting Rights. The Corporationsshall have two (2) classes of membership,
with the following voting rights:

a) Class A. Class A members shall be all Owners exeept Class B members.
Each Class A member shall be entitled to a Percentage Vote with respect
to each matter submitted to a vote of members upon which the Class A
mernbers are entitled'to vote. When more thahi one (1) Person constitutes
the Owner of a particular Dwelling Unit, all such Persons shall be
members of the Corporation, but all of such persons shall have only the
Petcentage Vote for such Dwelling Unit, which vote shall be exercised as
they among themselves determine, but in no event shall more than the
PercentageVote be cast with sespect 1o any’sich DwellinglUnit]

b) Class B. Ciass B members shall be Declarant and all successors and
assigns of Declarant designated by Declarant as Class B members in a
written notice mailed or delivered to the resident agent of the Corporation.
Class B members shall be entitled to the Percentage Vote applicable to any
Dwelling Units made a part of the Regime by Amendment but not yet
transferred to a Class A member.

Section 3. Functions. The Corporation has been formed for the purpose of providing for

11




the maintenance, repair, replacement, administration, operation and ownership of the Common
Properties, to pay taxes assessed against and payable with respect to the Common Properties, to
pay any other necessary expenses and costs in connection with the Common Properties, and to
perform such other functions as may be designated for it to perform under this Declaration.

ARTICLE V
Board of Directors

Section 1. Management. The business and affairs of the Corporation shall be governed
and managed by the Board of Directors. No person shall be eligible to serve as a member of the
Board of Directors unless he is, or is deemed in accordance with this Declaration to be, an
Owmer, including a person appointed by Declarant as provided in Section 2 of this Article V.

Section 2. Initial Board/of Directors. [TheinitiallBoard of Directors shall have three (3)
members and such original directors shall be composed of the persons designated in the Articles,
to-wit: R. Max Greenwalt, R. Lynn Greenwalt and Steven D. Smith (herein referred to as the
“Initial Board™), all of whom have been or shall be appointed by Declarant, Notwithstanding
anything to the contrary contained in, or any other provisions of, this Declaration, the Articles,
the By-Laws or the Act, (a) the Initial Board shall hold office until the Applicable Date, and (b)
in the event of any vacancy or vacancies occurring in the Initial Board for any reasons or cause
whatsoever, prior to the Applicable Date determined as provided above, every such vacancy shall
be filled by a person appointed by Declarant, who shall-thereafter;be decmed a member of the
Initial Board. Each Person serving on the Initial Board, whether as an original member thereof
appointed by Declarant to fill a vacancy, shall be deemed a member of the Corporation and an
Owner solely for the purpose of qualifying to act as a member of the Board of Directors and for
no other purpose. Nojsuch Person serving on the Jnitial Board shall be deeméd or considered a
member of the Corporation nor an Owner of 2 Dwelling Unit for any other purpose (unless he is
actually the Owner of a Dwelling Unit and thereby a member of the Corporation).

Section 3. Additional Qualifications. Where an Owner consists of more than one Person
or is a partnership, corporation, trust or other legal entity, then one of the Persons constituting the
multiple Owner, or a partner or an officer or trustee shall be eligible to serve on the Board of
Directors, except that no single Dwelling Unit may be represented on the Board of Directors by
more than one Person at a time. '

12




Section 4. Term of Office and Vacancy. Subject to the provision of Section 2 of this
Article V, one-third (1/3) of the Board of Directors shall be elected at such annual meeting of the
Corporation. The Initial Board shall be deemed to be elected and re-elected as the Board of
Directors at each annual meeting until the Applicable Date provided herein. After the Applicable
Date, one-third (1/3) of the Board of Directors shall be elected for a term of three (3) years,
except that at the first election after the Applicable Date one-third (1/3) of the Board of Directors
shall be elected for a three (3) year term, one-third (1/3) for a two (2) year term, and one-third
(1/3) for a one (1) year term so that the terms of one-third (1/3) of the members of the Board
shall expire annually. There shall be separate nominations for the office of each member of the
Board to be elected at such first election after the Applicable Date. Each Director shall hold
office throughout the term of his election and until his successor is elected and qualified. Subject
to the provisions of Section 2 of thisArtiele V as to the Initial Board, any vacancy or vacancies
occurring in the Board shall be filled by a vote of a majority of the remaining members of the
Board or by Percentage Vote of the Owners if a Director is removed in accordance with Section
5 of this Article V. The director so filling & vacancy shall serve until the next annual meeting of
the members and until his successor is elected and qualified. At the first annual meeting
following any such vacancy, a Director shall be elected for the balance of the term of the Director
so removed or in respect to whom there has otherwise been a vacancy,

Section 5. Removal of Directors. A Director or Directors, except the members of the
Initial Board, may be removed with or without cause by vote of a majority of the Percentage
Votes entitled to be cast at a special meeting of the Owners duly called and constituted for such
purpose. In such case, his successor shall be elected at the same meeting from eligible Owners
nominated at the meeting, A Director so elected shall serve until the next annual meeting of the
Owners and until his successor is duly elected and qualified.

Section 6. Duties of the Board of Directors. The Board of Directors shall be the
governing body of the Corporation representing all of the Owners and being responsible for the
functions and duties of the Corporation, including but not limited to, providing for the
administration of the Real Estate, the management, maintenance, repair, upkeep and replacement
of the Common Properties (unless the same are otherwise the responsibility or duty of Owners),
and the collection and disbursement of the Common Expenses. After the Applicable Date, the
Board may, on behalf of the Corporation, employ a reputable and recognized professional
property management agent (herein called the “Managing Agent™) upon such terms as the Board
shall find, in its discretion, reasonable and customary. The Managing Agent, if one is employed,
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shall assist the Board in carrying out its duties, which include, but are not limited to:

a)

b)

d)

€)

g)

h)

maintenance, repair, replacement and upkeep of the Common Properties
{or items deemed Common Properties for purposes of maintenance), not
including, however, garage door openers;

snow removal from streets, driveways and a sidewalk entry to each
Dwelling Unit only when the snow reaches a depth of two inches (2”) or
more;

assessment and collection from the Owners of the Owners’ respective
share of the Common Expenses;

preparation of the proposed annual budget;a copy of which will be mailed
or delivered to each Owner at the same time as the notice of annual
meeting is mailed or delivered;

preparing and delivering annually to the Owners a full accounting of all
receipts and expenses incurred in the prior year; such accounting shall be
delivered to each Owner simultancously with delivery of the proposed
annual budget for thecurrent year;

keeping a current, accurate and’ detailed records of receipts and
expenditures affecting the Common Properties and the business and affairs
of the Corporation, specifying and itemizing the Common Expenses; all
records and vouehers shall be available for exariination by an Owner at
any time during normal’business hours;

procuring and maintaining for the benefit of the Owners, the Corporation
and the Board the insurance coverages required under this Declaration and
such other insurance coverages as the Board, in its sole discretion, may
deem necessary or advisable; and

paying taxes assessed against and payable with respect to the Common
Properties and paying any other necessary expenses and costs in
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Section 7. Powers of the Board of Directors.. The powers of the Board of Directors set

connection with the Common Properties; and

making available to Owners and Mortgagees, and to holders, insurers or
guarantors of any first mortgage, current copies of this Declaration, the
By-Laws or other rules concerning the community and the books, records
and financial statements of the Corporation. *“Available” means available
for inspection, upon request, during normal business hours or under other
reasonable circumstances; and

making available to any Mortgagee or any holder, insurer or guarantor of a
first mortgage, upon request, @ copy of the Corporation’s audited financial
statement for the immediately preceding fiscal year free of charge to the
party making such#equest.

forth herein shall be retained by Declarant. Upon the Applicable Date, Declarant shall continue
to retain the powers of the Board of Directors until and unless eighty percent (80%) of the total
Percentage Vote shall vote to give the Board of Directors such powers. The powers of the Board
of Directors whether retained by Declarant or otherwise, shall be such powers as are reasonable
and necessary to accomplish the performance of their duties. These powers include, but are not

limited to, the power:

a)

b)

to employ a Managing Agent to assist the Board in-performing its duties;
provided that no employment agreement with the Declarant (or a
corporation or other entity affiliated with the Declarant) as Managing
Agent or for any-other serviee shall be, for'more than three (3)/years after
the Applicable ‘Datc and after said date any such agreement shall be
subject to termination by the Managing Agent without cause and by
Declarant or by the Board as provided herein;

to purchase, lease or otherwise obtain for the Corporation, to enable it to
perform its functions and duties, such equipment, materials, labor and
services as may be necessary in the judgment of the Board of Directors;

to employ legal counsel, architects, contractors, accountants and others as
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in the judgment of the Board of Directors may be necessary or desirable in
connection with the business and affairs of the Corporation;

d) to employ, designate, discharge and remove such personnel as in the
judgment of the Board of Directors may be necessary for the maintenance,
upkeep, repair and replacement of the Common Properties;

€) to include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

f) to open and maintain g _bank account.or accounts in the name of the
Corporation;

2) to promulgate, adopt, revise, amend and alter from time to time such
additional rules and regulations with respect to use, occupancy, operation
and enjoyment of the Real Estate and the Common Properties (in addition
to those set forth in this Declaration) as the Board, in its discretion, deems
necessary or advisable; provided, however, that copies of any such
additional rules and regulations so adopted by the Board shall be promptly
delivered to all Owners.

Section 8. Limitations on Board Action.

1. After the Applicable Date, the authority of the Board of Directors to enter into
contracts shall be Jimited to contracts involving a total expenditure of less than Five Thousand
Dollars ($5,000,00)' without obtaining the priot approval of a majority Percéntage Vote of the
Owners, except that in the following cases such approval shall not be necessary;

a) contracts for replacing or restoring portions of the Common Properties
damaged or destroyed by fire or other casualty where the cost thereof is
payable out of insurance proceeds actually received;

b) proposed contracts and proposed expenditures expressly set forth in the

proposed annual budget as approved by the Owners at the annual meeting;
and
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<) expenditures necessary to deal with emergency conditions in which the
Board of Directors reasonably believes there is insufficient time to call a
meeting of the Owners.

2. The Board shall not, without the prior written approval of at least sixty-seven percent
(67%) of the Percentage Vote or sixty-seven percent (67%) of the Mortgagees (whose mortgage
interests have been made known to the Board of Directors) holding mortgages on Dwelling Units
which have at least sixty-seven percent (67%) of the Percentage Vote which are subject to
mortgagees: '

a) by act or omission abandon, partition, subdivide, encumber, sell or transfer
the Common Properties owned by the Corporation (provided, the granting
of easements for public utilities or for other public purposes shall not be
deemed a transfer within the meaning of this clause);

b) by act or omission change, waive or abandon any scheme or regulations,
or enforcement thereof, pertaining to the architectural design or the
exterior appearance of Buildings or Dwelling Units, the exterior
maintenance of Buildings or Dwelling Units, the maintenance of side
walls in the Common Propertics or commef fences, or the upkeep of
lawns on the Real Estate;

c) fail to maintain fire and extended coverage on insurable Common
Properties on a current replacement cost basis in an amount not less than
orie hundred [percent (100%) of the “insurable value based on 'current
replacement cost; and :

d) the hazard insurance proceeds for losses to any of the Common Properties
for other than the repair, replacement or reconstruction of Common
Properties.

Section 9. Compensation. No Director shall receive any compensation for his services as
such except to such extent as may be expressly authorized by a majority vote of the Owners. The
Managing Agent, if any is employed, shall be entitled to reasonable compensation for its
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services, the cost of which shall be a common expense.

Section 10. Non-Liability of Directors. The Directors shall not be liable to the Owners
or any other Persons for any error or mistake of judgment exercised in carrying out their duties
and responsibilities as Directors, except for their own individual willful misconduct, bad faith or
gross negligence. The Corporation shall indemnify and hold harmless and defend each of the
Directors against any and all liability to any person, firm or corporation arising out of contracts
made by the Board on behalf of the Corporation, unless any such contract shall have been made
in bad faith. It is intended that the Directors shall have no personal liability with respect to any
contract made by them on behalf of the Corporation.

Section 11. Additional Indemnity of Directors. The Corporation shall indemnify, hold
harmless and defend any Person, his heirs, assigns and legal representatives, made a party to any
action, suit or proceeding by reason of the fact that he is or was a Director of the Corporation,
against the reasonable expenses, including attorneys® fees, actually and necessarily incurred by
him in connection with the defense of such action, suit or proceeding, or in connection with any
appeal therein, except as otherwise specifically provided herein in relation to matters as to which
it shall be adjudged in such action, suit or proceeding that such Director is liable for gross
negligence or misconduct in the performance of his duties. The corporation shall also reimburse
to any such Director the reasonable costs of settlement of or judgment rendered in any action,
suit or proceeding, if it shall be found by a majority vote of the Owners that such Director was
not guilty of gross negligence or misconduct. In making such findings and notwithstanding the
adjudication in any action, suit or proceeding against a Director, no Director shall be considered
or deemed to be guilty of or liable for negligence or misconduct in the performance of his duties
where, acting in good faith, such Director relied on the books and records of the Corporation or
statements or advice made by or prepared by ‘the Managing' Agent (if any) or' any officer or
employee thereof, or any accountant, attorngy or other person, firm or corporation employed by
the Corporation to render advice or service unless such Director had actual knowledge of the
falsity or incorrectness thereof; nor shall a director be deemed guilty of or liable for negligence
or misconduct by virtue of the fact that he failed or neglected to attend a meeting or meetings of
the Board of Directors.

Section 12. Bond. The Board of Directors shall provide surety bonds and shall require
the Managing Agent (if any), the treasurer of the Corporation, and such other officers as the
Board deems necessary, to provide surety bonds, indemnifying the Corporation against larceny,
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theft, embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication, and
other acts of fraud or dishonesty, in such sums and with such sureties as may be approved by the
Board of Directors and such bond shall specifically include protections for any insurance
proceeds received for any reason by the Board. The expense of any such bonds shall be a
Common Expense. The amount of the bonds shall be based upon the judgment of the Board of
Directors and shall not be less than the estimated maximum of funds, including reserve funds, in
the custody of the Corporation or its management agent at any given time during the term of the
bond. In no event shall the aggregate amount of such bonds be less than a sum equal to three 3)
months aggregate assessments on all units plus reserve funds.

Section 13. Initial Management.~The Initial Board has entered, or will hereafter enter,
into a management agreement with«Declarant (or a corporation or other entity affiliated with
Declarant) under which Declarant {or such affiliate of Declarant, as appropriate) will provide
supervision, fiscal and general management and meintenanice of the Common Properties and, in
general, perform all of the duties and obligations of the Corporation, Such management
agreement is or will be subject to termination by Declarant (or its affiliate, as appropriate) at any
time prior to the expiration of its term, in which event the Corporation shall thereupon and
thereafter resume performance of all of its duties, obligations and functions. Notwithstanding
anything to the contrary contained in this Declaration, so long as such management agreement
remains in effect, and unless at least eighty percent (80%) of the Percentage Vote. Declarant (or
its affiliate, as appropriate) shall have, and Declarant hereby reserves to itself (or to its affiliate,
as appropriate), the exclusive right to manage the Real Estate and Common Properties and to
perform all the functions of the Corporation,

ARTICLE VI
Real Estate Taxeés; Utilities

Section 1. Real Estate Taxes. Real estate taxes on each Dwelling Unit, and on any
Dwelling Unit or other improvements on each Dwelling Unit, are to be separately assessed and
taxed to each Dwelling Unit and shall be paid by the Owner of such Dwelling Unit. Any real
estate taxes or other assessments against the Common Properties shall be paid by the Corporation
and treated as a Common Expense.

Section 2. Utilities, Each Owner shall pay for his own utilities which, to the extent
possible, shall be separately metered to each Dwelling Unit. An outside water source will be
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metered separately for each Owner’s private use. Utilities for lawn and shrubbery maintenance
on Common Properties shall be separately metered and shall be treated as and paid as part of the
Common Expense, unless otherwise determined by the Corporation. Utilities for street lights and
the guard gate shall be separately metered and paid as part of the Common Expense, uniess
otherwise determined by the Corporation.

ARTICLE VII
Maintenance, Repairs and Replacements

Section 1. By Owners. Each Owner shall, at his own expense, be responsible for and
shall promptly perform as the need ariges, all interier maintenance, repairs, decoration and
replacement of his own Dwelling Unit. AN fixtures and equipment installed within or as part of a
Dwelling Unit, commencing at the points where the uiility lines, pipes, wires, and conduits or
systems enter the Dwelling Unit shall be maintained ‘and kept in repair by the Owner thereof.
Each Owner shall promptly perform all maintenance and repair of his Dwelling Unit which, if
neglected, might adversely affect any other Dwelling Unit or any part of the Commeon Properties.
Such maintenance and repairs include but are not limited to imternal water lines, plumbing,
electric lines, gas lines, appliances, and all other fixtures, equipment and accessories belonging to
the Owner and a part of or appurtenant to his Dwelling Unit.

Section 2. By the Corporaticn. Maintenance, repairs, replacements and upkeep of the
Common Properties shall be furnished by the Corporation, as a part of its duties, and the cost
thereof shall constitute a part of the Common Expenses.

In addition to the maintenance of the Common Properties, the Corporation, as part of its
duties, and as apart of the Comfmon Expenses, shall provide:

a) maintenance, repairs, replacement and upkeep of the exteriors of each
Dwelling Unit. Such exteriors including, but not limited to, roofs, gutters,
doors, windows (excluding glass which shall be considered a part of
interior maintenance) and exterior walls shall be considered part of the
Common Properties for maintenance only;

b) for maintenance of the lawns and shrubbery, which shall be considered
part of the Common Properties for purposes of maintenance only.
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Maintenance of lawns shall include but shall not be limited to fertilizing,
mowing and replanting when necessary of the grass; and the care,
fertilizing, trimming, removal and replacement of shrubbery and trees
planted by the Declarant. It shall not include the care and maintenance of
shrubs, trees, flowers or other plants which were not planted by Declarant,
nor shall it include any area enclosed by a fence appurtenant to any
Dwelling Unit.

The Board of Directors may adopt such other rules and regulations conceming
maintenance, repair, use and enjoyment of the Common Properties as it deems necessary.

Notwithstanding any obligation or duty of the Cetperation to repair or maintain any of
the Common Properties (or items deemed as such for purposes of maintenance), or if
maintenance, repairs or replacements shall be required thereby which would otherwise be at the
Common Expense, then such/Owner shall pay for such damage and such maintenance, repairs
and replacements, as may be determined by the Corporation, unless such loss is covered by the
Corporation’s insurance with such policy having a waiver or subrogation clause. If not paid by
such Owner upon demand by the Corporation, the cost of repairing such damage shall be added
to and become a part of the assessment to which such Owner’s Dwelling Unit is subject.

The authorized representative of the Corporation, the Board and the Managing Agent for
the Corporation (if any) shall be entitled to reasonable-access to-any Dwelling Unit as may be
required in connection with maintenance, repairs or replaceménts of or to the Common
Properties for purposes of maintenance, including, but not limited to, access to any easements
reserved by the Declarant on any portion of the Real Estate for such purposes.

ARTICLE VI
Architectural Control

Section 1. The Architectural Review Board, As a standing committee of the
Corporation, there shall be, and hereby is established an Architectural Review Board consisting
of three (3) or more Persons as may, from time to time, be provided in the By-Laws. Until the
Applicable Date, Declarant shall appoint the members of the Architectural Review Board. After
the Applicable Date, the Architectural Review Board shall be appointed by the Board of
Directors.
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Section 2. Purposes. The Architectural Review Board shall regulate the external design,
appearance, use, location and maintenance of the Real Estate and of improvements thereon in
such manner as to reserve and enhance values and to maintain the natural vegetation and

topography.

Section 3. Conditions. No improvements, alterations, repairs, change of colors,
excavations, changes in grade or their work which in any way alters the exterior of any Dwelling
Unit or the improvements located thereon from its natural or improved state existing on the date
such Dwelling Unit was first conveyed in fee by the Declarant to an Owner shall be made or
done without the prior approval of the Architectural Review Board, except as otherwise
expressly provided in this Declaration. No building, fenee, wall, Dwelling Unit or other structure
shall be commenced, erected, maintained, improved, altered, made or done without the prior
written approval of the Architectural Review Board; provided this restriction shall not be
applicable to the original construction of a Dwelling Unit whether such construction occurs
before or after the Applicable Date,

Section 4. Procedures. In the event the Architectural Review Board fails to approve,
modify or disapprove in writing an application within thirty (30) days after such application (and
all plans, drawings, specifications and other items required to be submitted to it, approval will be
deemed granted by the Architectural Review Board. A deeision of the Architectural Review
Board may be appealed to the Board of Directors whichmay reverse or modify such decision by
a two-thirds (2/3) vote of the Directors then serving. The Architectural Review Board may
establish committees consisting of two (2) or more of its members, which committees shall
exercise such powers of the Board as may be delegated to them.

ARTICLE IX
Assessments

Section 1. Annual Accounting. Annually, after the close of each fiscal year of the
Corporation and prior to the date of the annual meeting of the Corporation next following the end
of such fiscal year, the Board shall cause to be prepared and furnished to each Owner a financial
statement prepared by a certified public accountant or firm of certified public accountants then
serving the Corporation, which statement shall show all receipts and expenses received, incurred
and paid during the preceding fiscal year.
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Section 2. Proposed Annual Budget. Annually, on or before the date of the annual
meeting of the Corporation, the Board of Directors shall cause to be prepared a proposed annual
budget for the current fiscal year estimating the total amount of the Common Expenses for the
current fiscal year and shall furnish a copy of such proposed budget to each Owner at or prior to
the time the notice of such annual meeting is mailed or delivered to such Owners. The annual
budget shall be subscribed to the Owners at the annual meeting of the Corporation for adoption
and, if so adopted, shall be the basis for the Regular Assessments (thereafter defined) for the
current fiscal year. At the annual meeting of the Owners, the budget may be approved in whole
or in part or may be amended in whole or in part by a majority of the Percentage Vote; provided
that any increase of more than ten percent(10%) must be approved by a vote of two-thirds (2/3)
of the Percentage Vote voting in person or by proxy; provided further, however, that in no event
shall the annual meeting of the Owners be adjourned until an annual budget is approved and
adopted at such meeting, either the propased annual budget or the proposed annual budget as
amended. The annual budget, the regular-Assessments, and all other sums assessed by the
Corporation shall be established by using generally accepted accounting principles applied on a
consistent basis. The annual budget and the Regular Assessments shail, in addition, be
established to include the establishment and maintenance of replacement reserve funds as
required by law for capital expenditures and replacement and repair of the Common Properties
(or items deemed Common Properties for purposes of maintenance), which replacement reserve
fund shall be used for those putposes and not for usual and ordinary repair expenses of the
Common Properties. Such replacement reserve fund for capital expenditures and replacement
and repair of the Common Properties (or items deemed Common Properties for maintenance)
shall be maintained by the Corporation in a separate interest bearing account or accounts with
one or more banks or savings and loan associations authorized to conduct business in Marion
County, Indiana; selected fromytime to'time by the Board. The failure or delay of the Board of
Directors to prepare a proposed annual budget and to furnish a copy thereof to the Owners shall
not constitute a waiver or release in any manner of the obligations of the Owners to pay the
Common Expenses as provided, whenever determined. Whenever, whether before or after the
annual meeting of the Corporation, there is no annual budget approved by the Owners as herein
provided for such current fiscal year, the Owners shall continue to pay Regular Assessments
based upon the last approved budget or, at the option of the Board, based upon one hundred and
ten percent {110%) of such last approved budget, as a temporary budget.

Section 3. Regular Assessments. The annual budget as adopted by the Owners shall,
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based on the estimated cash requirement for the Common Expenses in the current fiscal year as
set forth in said budget, contain a proposed assessment against each Dwelling Unit, which shall
be computed as follows: all Common Expenses except the cost of the master casualty insurance
policy provided for in Article XII, Section 1 shall be divided by the number of Dwelling Units in
the subdivision to determine the Regular Assessment for each Dwelling Unit. Immediately
following the adoption of the annual budget, each Owner shall be given written notice of such
assessment against his respective Dwelling Unit (herein called the “Regular Assessment™). In
the event the Regular Assessment for a particular fiscal year is initially based upon a temporary
budget, such Regular Assessment shall be revised, within fifteen (15) days following adoption of
the final annual budget by the Owners, to reflect the assessment against each Dwelling Unit
based upon such annual budget as finally.adopted by the Owners. The aggregate amount of the
Regular Assessments shall be equal to the total amount ef expenses provided and included in the
final annual budget, including reserve funds as hereinabove provided. The Regular Assessment
against each Dwelling Unit shall be paidiin advance iniequal quarterly installments commencing
on the first day of the first/month of each fiscai-year and quarterly thereafter through and
including the first day of the last ‘quarter of such fiscal year. Payment of the quarterly
installments of the regular Assessment shall be made to the Board of Directors or the Managing
Agent, as directed by the Board of Directors; provided, however, Owners may elect to pay
quarterly assessments semi-annually or annually, in advance, At the election and option of the
Board, the Regular Assessment may be required to be paid by the Owners in advance in equal
monthly installments rather than quarterly installments. In the event the Regular Assessment for
a particular fiscal year of the Corporation was initially based wpon-a temporary budget,

a) if the Regular Assessment based upon the final annual budget adopted by
the Owners exceeds the amount of the Regular Assessment based upon the
temporary budget, that \portion ‘of such exeess applicable to/the period
from the first/day of the-curtent fiscal year to the date of the next payment
of the Regular Assessment which is due shall be paid with such next
payment and such next payment, and all payments thereafter during such
fiscal year, whether quarterly or monthly, shall be increased so that the
Regular Assessment as finally determined shall be paid in full by the
remaining payments due in such fiscal year, or :

b) if the Regular Assessment based upon the temporary budget exceeds the
Regular Assessment based upon the final annual budget adopted by the
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Owners, such excess shall be credited against the next payment or
payments of the Regular Assessment coming due, whether quarterly or
monthly, until the entire amount of such excess has been so credited;
provided, however, that if an Owner had paid his Regular Assessment
either semi-annually or annually in advance, then the adjustments set forth
under (a) or (b) above shall be made by a cash payment by, or refund to,
the Owner on the first day of the second month following the
determination of the Regular Assessment based upon the annual budget
finally adopted by the Owners.

The Regular Assessment for the current.fiseal year of the Corporation shall become a lien on
each separate Dwelling Unit as of the first day of each fiscal year of the Corporation, even
though the final determination of the amount of such Regular Assessment may not have been
made by the Date. The fact that an Owner haspaid his'Regular Assessment for the current fiscal
year in whole or in part based upon a temporary budget and thereafter, before the annual budget
and Regular Assessment are finally determined, approved and adjusted as herein provided, sells,
conveys or transfers his Dwelling Unit er any interest therein, shall not relieve or release such
Owner or his successor as owner of such Dwelling Unit from payment of the Regular
Assessment for such Dwelling Unit as finally determined, and such Owner and his successor as
owner of such Dwelling Unit shall be jointly and severally liable for the Regular Assessment as
finally determined. Any statement of unpaid assessments futnished by the Corporation pursuant
to Section 2 of Article X hereof prior.to the final detérmination and adoption of the annual
budget and Regular Assessment for the year ifi which such statement is made shall state that the
matters set forth therein are subject to adjustment upon determination and adoption of the final
budget and Regular Assessment for such year, and all parties to whom any such statement may
be delivered or who mayrely therson shallbe bownd by such'final detefminations. Quarterly or
monthly (if so determined by the Board) installments of Regular Assessments shall be due and
payable automaticaily on their respective due dates without any notice from the Board or the
Corporation, and neither the Board nor the corporation shall be responsible for providing any
notice or statements to Owners for the same.

Each Owmer shall prepay to the Corporation at the time his Dwelling Unit is conveyed to
such Owner an amount equal to thirteen (13) monthly installments of the amount required to pay
for the Dwelling Unit Owner’s pro rata portion of the master casualty insurance policy based
upon the budget for the current fiscal year and the Owner shall maintain such prepayment
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account at all times. The Corporation shall hold such pre-paid funds in a separate escrow
account for the purchase of insurance.

Section 4. Special Assessments. From time to time Common Expenses of an unusual or
extraordinary nature or not otherwise anticipated way arise. At such time unless otherwise
provided in this Declaration, the Articles, the By-Laws or the Act, the Board of Directors shall
have the full right, power and authority to make special assessments which, upon resolution of
the Board, shall become a lien on each Dwelling Unit, prorated in equal shares (herein called
“Special Assessment”); provided, that any such assessment shall have the assent of sixty-seven
percent (67%) of the Percentage Vote voting in person or by proxy at a meeting duly called for
this purpose. Without limiting the gencrality of the foregoing provisions, Special Assessments
may be made by the Board of Directors from time to time to pay for capital expenditures and to
pay for the cost of any repair or'reconstruction of damage caused by fire or other casualty or
disaster to the extent insurance preceeds arevinsufficient therefor under the circumstances
described in this Declaration,

Section 5. Failure of Owner to Pay Assessments.

a) No Owner may exempt himself from paying Regular Assessments and
Special Assessments, or from confributing ‘toward the expenses of
administration and of maintenance and repait of the Common Properties
and items deemed Comimon Properties fof purposes of maintenance, and
toward any other expense lawfiilly agreed upon, by waiver of the use or
enjoyment of the Common Properties or by abandonment of the Dwelling
Unit belonging to him. Each Owner shall be personally liable for the
payment of all Regular and” Spegial \Assessments. | Where fhe Owner
Constitutes more than one Persan, the liability of such Persons shall be
joint and several. ~If any Owner shall tail, refuse or neglect to make any
payment of any Regular Assessments or Special Assessments when due,
the lien for such Assessment on the Owner's Dwelling Unit may be filed
and foreclosed by the Board for and on behalf of the Corporation as a
mortgage on real property or as otherwise provided by law. Upon the
failure of an Owner to make timely payments of any Regular Assessments
or Special Assessments, when due, the Board may, in its discretion,
accelerate the entire balance of the unpaid Assessments and declare the
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b)

same immediately due and payable, notwithstanding any other provisions
hereof to the contrary. In any action to foreclose the lien for any
Assessments, the Owner and any occupant of the Dwelling Unit shall be
jointly and severally liable for the payment to the Corporation of
reasonable rental for such Dwelling Unit, and the Board shall be entitled to
the appointment of a receiver for the purpose of preserving the Dwelling
Unit and to collect the rentals and other profits therefrom for the benefit of
the Corporation to be applied to the unpaid Regular Assessments or
Special Assessments. The Board may, at its option, bring a suit to recover
a money judgment for any unpaid Regular Assessment or Special
Assessment without forcclosing or waiving the lien securing the same. In
any action to recover a Regular Assessment or Special Assessment,
whether by foreclosure or otherwise, the Board, for and on behalf of the
Corporation, shall be entitled to recover from the Owner of the respective
Dwelling Unit/costs and expenses of such action incurred (including but
not limited to reasonable attorneys’ fees) and interest from the date such
Assessments were due, until paid, at a ratc equal to the “prime interest
rate” then being published by the Wall Strect Journal.

The lien of the assessments provided for herein shall be subordinate to the
lien of any first mortgage.

Notwithstanding anything contained in this Section or elsewhere in this
Declaration, the Articles or the By-Laws, any sale or transfer of a
Dwelling Unit to a Mortgagee pursuant to a foreclosure on its mortgage or
conveyance in lieu theréof, of a conveyance/fo'any person at 4 public sale
in the mannet provided by law with respect to mortgage foreclosures, shall
extinguish the lien of any unpaid installment of any Regular Assessment
or Special Assessment as to such installments which became due prior to
such sale, transfer or conveyance; provided, however, that the
extinguishment of such lien shall not relieve the prior owner from personal
liability therefor. No such sale, transfer or conveyance shall relieve the
Dwelling Unit or the purchaser at such foreclosure salg, or grantee in the
event of conveyance in lieu thereof, from liability for any installments or
Regular Assessments or Special Assessments thereafter becoming due or
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from the lien therefor. Such unpaid share of any Regular Assessments or
Special Assessments, the lien for which has been divested as aforesaid,
shall be deemed to be a Common Expense, collectible from all Owners
(including the party acquiring the subject Dwelling Unit from which it
arose).

Section 6. Initial Budgets and Assessments. Notwithstanding anything to the contrary
contained herein, in the Articles, in the By-Laws, in the Act or otherwise, until the Applicable
Date the annual budget and all Regular Assessments and Special Assessments shall be
established by the Initial Board without meetings of or concurrence of the Owners. Prior to the
Applicable Date, the Initial Board shall have the power.to vote on and approve the annual budget
and any Regular Assessment and Spetial Assessments.

Further, until the Applicable Date; the Regulaf Assessments are and shall be established
as follows:

a) From the date of the first conveyance of a Dwelling Unit by Declarant to
any other Person until the Applicable Date or August 1, 2001:

i) the Regular Assessment shall be One Hundred Twenty-five
Dollars ($125.00) per month on eachDwelling Unit owned
by someone othenthan Declarantgpro-rated-on a daily basis
for any period of time less than a month; and

ii) the Regular Assessment shall be twenty-five percent (25%)
of tha amotint of the Regular Assessment]set] forth in
Subparagraph (i)\ for &ach Dwelling Unit owned | by
Declarant until sixty (60) days after completion of such
Dwelling Unit at which time the Regular Assessment for
that Dwelling Unit shall be raised to the full amount set
forth in Subparagraph (i).

b) After August 1, 2001 (if the Applicable Date has not then occurred) and

for each year thereafter until the Applicable Date, the Regular Assessment
upon each Dwelling Unit may be increased by the Board by the actual
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costs incurred by the Corporation or the percentage increases, if any, in the
Consumer Price Index between the Index figure for the month of June and
the Index figure for the last month of the year preceding the year for which
such increase is to be effective, whichever is less. Such increases may be
made by the Board annually on, or effective on, January ! of each year
until the Applicable Date. As used herein, “Consumer Price Index”
means the “Consumer Price Index for All Urban Consumers, U.S. City
Average of all items (CPI-U, reference base of 1967=100.)” published by
the Bureau of Labor Statistics of the U.S. Department of Labor. If the
publication of the Consumer Price Index of the U.S. Bureau of Labor
Statistics is either discontinued, or revised by changes in the weights
assigned by the 197273 Consumer Expenditure Survey to the expenditure
groups, in the sample of items priced, in the sample of places where the
pricing takes place orin the statistical methods employed in the
calculation of the Consumer Price Index, then, and in any of such event,
comparable statistics ‘on the purchasing power of the consumer dollar
published by a responsible financial periodical selected by the corporation
shall be substituted for said Consumer Price Index and used for making
such computations.

Notwithstanding the foregoing or anything else contained herein, until the Applicable Date
(whether before or after August 1, 2001), the Regular Assessment to be paid by Declarant for
each Dwelling Unit owned by Declarant shall be twenty-five percent (25%) of the Regular
Assessment for owners other than Declarant until sixty (60) days after completion of a Dwelling
Unit at which time the Regular Assessment for that Dwelling Unit shall be raised to one hundred
percent (100%) of the Regular Assessnient.

ARTICLE X
Mortgages

Section 1. Notice to Corporation. Any Owner who places a first or successive mortgage
lien upon his Dwelling Unit, or the Mortgagee, shall notify the Secretary of the Corporation
thereof and provide the name and address of the Mortgagee. A record of such Mortgagee and
name and address shall be maintained by the Secretary and any notice required to be given to the
Mortgagee pursuant to the terms of this Declaration, the By-Laws or otherwise shall be deemed
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effectively given if mailed to such Mortgagee at the address shown in such record in the time
provided. Unless notification of any such mortgage and the name and address of Mortgagee are
furnished to the Secretary, cither by the Owner or the Mortgagee, no notice to any Mortgagee as
may be otherwise required by this Declaration, the By-Laws or otherwise shall be required and
no Mortgagee shall be entitled to vote on any matter to which he otherwise may be entitled by
virtue of this Declaration, the By-Laws, a proxy granted to such Mortgagee in connection with
the mortgage, or otherwise,

Section 2. Notice of Certain Actions or Conditions. The Corporation shall, upon request
of a Mortgagee (or insurer or guarantor) who has furnished the Corporation with its name and
address as hereinabove provided, furnish-such Mortgagee (or insurer or guarantor) with written
notice of: .

a) any condemnation loss or any casualty loss which affects a material
portion of the community or any Dwelling Unit on which there is a first
mortgage;

b) any default in the performance by its borrower of any obligations of such
borrower under this Declaration or the By-Laws which is not cured within
sixty (60) days;

c) any lapse, cancellation or.material modification of any insurance policy or
fidelity bond maintained by the Corporation; and

d) any proposed action which would require the consent or approval of
Mortgagees.

Section 3. Notice of Unpaid Assessments. The Corporation shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to
purchase a Dwelling Unit, furnish to such Mortgagee or purchaser a statement setting forth the
amount of the unpaid Regular Assessment or Special Assessments or other charges against the
Dwelling Unit, which statement shall be binding upon the Corporation and the Owners, and any
Mortgagee or grantee of the Dwelling Unit shall not be liable for nor shall the Dwelling Unit
conveyed be subject to a lien for any unpaid assessments or charges in excess of the amounts set
forth in such statement or as such assessments may be adjusted upon adoption of the final annual
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budget, as referred to in Section 3 of Article IX hereof,

Section 4._Unpaid Taxes and Insurance, Mortgagees may, jointly or singly, pay taxes or

other charges which are in default and which have or may become a lien against any Common
Properties (excluding items deemed Common Properties for maintenance only) and may pay
taxes and overdue premiums on hazard insurance policies, or secure new hazard insurance
coverage on the lapse of a policy, for any Common Properties (excluding items deemed
Common Properties for maintenance only), and the Mortgagees asking such payments shall be
owed immediate reimbursement therefor by the Corporation.

ARTICLE XI
Insurance

Section 1. Casualty Insurance.y TherCorporation shall purchase a master casualty
insurance policy with an “agreed amount-and inflation guard endorsement” and a “blanket
building endorsement” affording fire and extended coverage insurance insuring each Dwelling
Unit in an amount consonant with the full replacement value of the improvements which, in
whole or in part, comprise the Dwelling Unit, excluding all floor, eeiling and wall coverings and
fixtures, betterments and improvements installed by an Owner and excluding any personal
property owned by any Owner whether located on any Dwelling Unit or elsewhere. If the Board
of Directors can obtain such caverage for reasonable amotints it shall also obtain “all risk™
coverage. The Board of Directors shallbe responsible for reviewing at least annually the amount
and type of such insurance and shall purchase such additional insurance as is necessary to
provide the insurance required above. If deemed advisable by the Board, the Board may cause
such full replacement value to be determined by a qualified appraiser. The cost of any such
eppraisal shall be a«Common Expense,\ Such insurarice coverage shall be for the benefit of each
Owner, and, if applicable, the Mortgagee of each Qwner.

All proceeds payable as a result of casualty losses sustained which are covered by
insurance purchased by the Corporation as hereinabove set forth shall be paid to it or to the
Board of Directors. In the event that the Board of Directors has not posted surety bonds for the
faithful performance of their duties as such Directors or if such bonds do not exceed the funds
which will come into its hands, and there is damage to a part or all of the Dwelling Unit resulting
in a loss, the Board of Directors shall obtain and post a bond for the faithful performance of its
duties in an amount to be determined by the Board, but not less than one hundred fifty percent
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(150%) of the loss, before the Board shall be entitled to receive the proceeds of the insurance
payable as a result of such loss. The sole duty of the Board in connection with any such
insurance proceeds shall be to receive such proceeds as are paid and to hold the same for the
purposes elsewhere stated herein, and for the benefit of the Owners. The proceeds shall be used
or disbursed by the Corporation or the Board, as appropriate, only in accordance with the
provisions of this Declaration.

Such Master casualty insurance policy, and “all risk” coverage if obtained, shall (to the
extent the same are obtainable) contain provisions that the insurer (8) waives its right to
subrogation as to any claim against the Corporation, the Board of Directors, its agents and
employees, Owners, their respective agentsiand guests, and (b) waives any defense based on the
invalidity arising from the acts of the'insured, and providing further, if the Board of Directors is
able to obtain such insurance upen reasonable terms (i) that the insurer shall not be entitled to
contribution against casualty inSurance which-may be purchased by individual Owners, and (ii)
that notwithstanding any provision thereof giving the insurer an election to restore damage in
lieu of a cash settlement, such eption shall not be exercisable in the event the Corporation does
not elect to restore,

Section 2. Public Liability Insurance. The Corporation shall also purchase a master
comprehensive public liability insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time; provided, such coverage shall be for at least
One Million Dellars ($1,000,000.00) for bodily injury, including deaths of persons and property
damage arising out of a single occurrence. Suchcomprehensive public liability insurance policy
shall cover all of the Common Properties and shall insure the Corporation, the Board of
Directors, any committee or organ of the Corporation or Board, any Managing Agent appointed
or employed by theyCorporation;| all| persons acting of Who may come to act as agent or
employees of any of the foregoing with respectito the Real Estate, all Owners of Dwelling Units
and all other persons entitled to occupy any’ Dwelling Unit. Such public liability insurance
policy shall contain a “severability of interest” clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the Corporation or other
Owners.

Section 3. Other Insurance. The Corporation shall also obtain any other insurance
required by law to be maintained, including but not limited to workmen’s compensation and
occupational disease insurance, and such other insurance as the Board of Directors shall from
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time to time deem necessary, advisable or appropriate, including but not limited to, liability
insurance on vehicles owned or leased by the Corporation and officers’ and directors’ liability
policies. Such insurance coverage shall also provide for and cover cross liability claims of one
insured party against another insured party, Such insurance shall inure to the benefit of each
Owner, the Corporation, the Board of Directors and any Managing Agent acting on behalf of the
Corporation. Each Owner shall be deemed to have delegated to the Board of Directors his right
to adjust with the insurance companies all losses under the policies purchased by the Board of
Directors the proceeds of which are payable to the Board or the Corporation.

Section 4. General Provisions. The premiums for all insurance herein described shall be
paid by the Corporation as part of the Common Expenses. The Corporation shall select the
provider of all insurance describedherein. When any such policy of insurance hereinabove
described has been obtained by of on behalf of the Corporation, written notice of the obtainment
thereof and of any subsequent changes thereinor termination thereof shall be promptly furnished
to each Owner or Mortgagee whose interest may be aficcted thereby, which notice shall be
furnished by the officer of the Corporation who is required to send notices of meetings of the
Corporation. All policies shall also contain an endorsement to the effect that such policy shall
not be terminated for non-payment of premiums without at least thirty (30) days prior written
notice to the mortgagee of cach Dwelling Unit.

The Corporation shall determine the share of any premiums of insurance attributable to
each Owner, and shall provide written netice with such portion of premium to each Owner. Each
Owmer shall be responsible for payment of such premiums on terms to be determined by the
Board and such premiums shall be enforceable by the Corporation as set forth in Article X,
Section 5 herein.

In no event shall'any distribution of instirance proceeds for damage to Dwelling Unit or
Common Properties be made by the Board of Directors directly to an Owner where there is a
mortgagee endorsement on the certificate of insurance or insurance policy or the Board has
notice of Mortgagee as it applies to such Owner’s share of such proceeds. In such event any
remittances shall be to the Owner and his Mortgagee jointly. The same restriction on distribution
shall apply to the distribution of any condemnation awards in connection with any taking of any
of the Common Properties. Notwithstanding the foregoing, under no circumstances shall any
distribution of insurance proceeds in excess of amounts needed to repair damage or pay off any
first mortgage or condemnation awards be made by the Corporation to any Owners or
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Mortgagees if to do so would be in violation of the Act or if the same would constitute a
distribution of earnings, profits or pecuniary gain to the members of the Corporation; in any such
event, any such insurance proceeds or condemnation awards shall be retained by the Corporation
for use in the payment of its expenses or operation.

Section 5. Insurance by Owners. Each Owner shall be solely responsible for and may
obtain such additional insurance as he deems necessary or desirable, at his own expense,
affording coverage upon his personal property, his Dwelling Unit, the contents of his Dwelling
Unit, his personal property stored anywhere on the Real Estate, and for his personal liability, but
all such insurance shall contain the same provisions for waiver of subrogation as referred to in
the foregoing provisions for the master casualty insurance policy to be obtained by the
Corporation.

ARTICLE X1I
Casualty and Restoration; Condemnation; Termination

Section 1. Casualty and Restoration. In the event of damage to or destruction of the
structure or exterior of any Building or Dwelling Unit due to fire or any other casualty or
disaster, the Corporation shall promptly cause the same to be repaired and reconstructed. The
proceeds of insurance carried by the Corporation, if any, shall be applied to the cost of such
repair and reconstruction.

If the insurance proceeds, if any, received by the Corporation as a result of any such fire
or any other casualty or disaster are not adequate to cover the cost of repair and reconstruction, or
in the event there are no insurance proceeds, the cost for restoring the damage and repairing and
reconstructing the Building or Dwelling Unit so damaged or déstrayed for the costs thereof in
excess of insurance proceeds received,if any shall be assessed by the Corporation against all of
the Owners in equal shares. Any such amounts assessed against the Owners shall be assessed as
part of the Common Expenses and shall constitate a lien from the time of assessment as provided
herein,

For purposes of this Article, repair, reconstruction and restoration shall mean construction
or rebuilding the Building so damaged or destroyed as to near as possible the same condition as it
existed immediately prior to the damage or destruction and with the same type of architecture.




Immediately after a fire or other casualty or disaster causing damage to any property for
which the Board of Directors or Corporation has the responsibility of maintenance and repair
hereunder, the Board shall obtain reliable and detailed estimates of the cost to place the damaged
property in a condition as good as that before the casualty. Such costs may include professional
fees and premiums for such bonds as the Board of Directors desires or deems necessary.

Encroachments upon any Dwelling Unit which may be created as a result of such
reconstruction or repair of any Building shall not constitute a claim or basis of a proceeding or
action for the Owner upon whose Dwelling Unit such encroachment exists, provided that such
reconstruction was either substantially in accordance with the original plans and specifications or
as the Building was originally constructed:

Section 2. Total or Partial Condemnation. In the event of the condemnation of all or any
part of any Building or Dwelling Unit; the Board is hereby authorized to negotiate with the
condemning authority and/or'to contest an-award made for the appropriation of such Common
Properties, Buildings or Dwelling Units. For the purpose of such negotiation and/or of contest of
such award to the Board as to Buildings and Dwelling Units, the Board is hereby declared to be
the agent and attorney-in-fact of any Owner affected by the condemnation. This appointment of
the Board shall be deemed coupled with an interest and shall be irrevocable, Nothing contained
herein, however, shall preclude any Owner from asserting any rights or claims to compensation
which cannot be legally asserted by the Board.

Awards for the taking of all or part of a Building or Dwelling Unit shall be collected by
the Board and distributed to the affected Owners, To the extent possible, negotiated awards or
awards resulting from a contest shall specify the allocation of the award among Owners affected.
In the event that-an Gwner does not agree with the distribution of an award, said Owner shall be
entitled to have the dispute settled by arbitration. The protesting Owner shall appoint one (1)
arbitrator, the Board actitig as agent for all other affected Owners shall appoint one (1)} arbitrator
and the two (2) appointed arbitrators shall appoint a third arbitrator, A majority decision of the
arbitrators shall be binding on all Owners and shall be enforceable.

Section 3. Termination. In the event of condemnation of two-thirds (2/3) or more of the
Dwelling Units in the subdivision, the remaining Owners may, by a majority vote terminate this
Declaration and dissolve the Corporation, provided, however, that the restrictions set forth in the
subdivision Plat and in Article XTII shall remain in full force and effect in accordance with the
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terms of the Plat and Article XVII of this Declaration.

Section 1. Restrictions on Use. The following covenants and restrictions on the use and

ARTICLE XIII
Restrictions, Covenants and Regulations

enjoyment of the Dwelling Units and Common Properties shall be in addition to any other
covenants or restrictions contained herein and in any subdivision plat of any part of the real
Estate heretofore or hereafter recorded, and all such covenants and restrictions are for the mutual
benefit and protection of the present and future Owners and shall run with the land and inure to
the benefit of and be enforceable by any Ownet, ot by the Corporation. Present or future Owners
or the Corporation shall be entitled to injunctive relief against any violation or attempted
violation of any such covenants and restrictions, and shall, im addition, be entitled to damages for
any injuries or losses resulting fromany violations thereof, but there shall be no right of
reversion or forfeiture resulting from such violation. These covenants and restrictions are as

follows:

a)

b)

All Dwelling Units shall be used exclusively for residential purposes as
contemplated in the recitals of these Declarations and as “single family”
“housing for older persons” intended for persons aged fifty-five (55) years
and older as spegified by federal and Indidna law.. The term “single
family” shall includedadults over the age of fifty-five (55) years, the
caretakers of such adults and any disabled dependent of such adult.
Owners may have other visitors on the Real Estate but the visits of such
visitors shall be limited to two (2) weeks in duration.

Nothing shall be done-or kept in'any Dwelling Unit, or on the Common
Properties which will cause an increase in the rate of insurance on any
Dwelling Unit or the contents thereof or on any Common Properties. No
Owner shall permit anything to be done or kept in his Dwelling Unit or on
any of the Common Properties which will result in a cancellation of
insurance on any Dwelling Unit or any part of the Common Properties, or
which would be in violation of any law or ordinance or the requirements
of any insurance underwriting or rating bureau.
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<)

d)

No nuisance shall be permitted and no waste shali be committed in any
Dwelling Unit,

outside of the windows of his Dwelling Unit or place on the outside walls
of any building, and ng s » aWning, canopy, shutter or radio or television
antenna or other attachment or things shall be affixed to or placed upon the
exterior walls or roofs or any other parts of any building without the prior
consent of the Architectura] Review Board,

provided that such betis not kept, bred of maintained for any commercial
purpose, and does not create.a nuisance, Pets shall be taken outdoors only

37




8)

h)

i)

within ten ( 10) days after written notice from the Board to the respective
Owner to do so.

No industry, trade, or other commercial or religioys activity, educationa]
or otherwise, designed for profit, altruism of otherwise, shall be
conducted, practiced or permitted on the Reg) Estate. However, thig
provision shall not restrict the use of any Dwelling Unit for private

the marketing, advertising or sale of Dwelling Units as 4 part of the
development of this community,

All Owners and members of their families, their 8uests, or invitees, and ajj
occupants of any Dwelling Unit or other persons entitled to use the same
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k)

)

after notice to the Owner and approval by two-thirds (2/3) vote of the
Percentage Vote, shall haye the right to enter UPOR said Dwelling Unit 1o
correct, repair, maintain and restore the Dwelling Unit. Aj costs incurred
by the Corporation related to such correction, repair, maintenance of
festoration shall be'ang constitute a_Spegial Assessment against such
Dwelling Unit, payable by the Owner Upon demand by the Corporation,
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0) Nothing shall be placed within any fenced area appurtenant to a Dwelling
Unit which shall be taller than the height of said fence without approval
from the Board.

p) Common Properties shall be used and enjoyed only for the purposes for
which they are designed and intended, and shall be used subject to the
rules and regulations from time to time adopted by the Board.

Q) No additional buildings or other improvements shall be erected other than
the Buildings designated herein and shown on the Plans.

Notwithstanding anything to the contrary contained herein or in the Articles or By-Laws,
including but not limited to any covenants and restrictions set forth herein or otherwise,
Declarant shall have, until the Applicable Date, the right to use and maintain the Common
Properties and any Dwelling Units owned by Declarant and other portions of the Real Estate
(other than individual Dwelling Units owned by Persons other than Declarant), all of such
number and size and at such locations as Declarant in its sole discretion may determine, as
Declarant may deem advisable or necessary in its sole discretion to aid in the construction and
sale of Dwelling Units, storage areas, comstruction yards, Signs, construction offices, sales
offices, management offices and business offices. Declarant shall have the right to relocate any
or all of the same from time t0 time as it desires. Declarant shall further have all such rights
during the construction of any Dwelling Unit, Building or appurfenance to any Dwelling Unit or
Building, or any portion of the infrastructure and related development of the community. At no
time shall any of such facilities so used or maintained by Declarant be or become part of the
Common Properties, unless so designated by Declarant, and Declarant shall have the right to
remove the same from tite Real Estate/at any time

Section 2. Transfer ~ Right of First Refusal. Notwithstanding anything to the contrary
contained in any agreement to purchase or sell any Dwelling Unit, if an Owner of a Dwelling
Unit shall desire to sell such Dwelling Unit or any part thereof or interest therein at any time or
from time to time, Owner shall so notify Declarant, which shall constitute an offer on the part of
the Owner to sell and convey the Dwelling Unit, or such part thereof or interest therein, to
Declarant on the terms and conditions set forth below. Declarant then shall have a period of
thirty (30) days after receipt of such notice in which to notify Owner of Declarant’s election to
purchase the Dwelling Unit, or such part thereof or interest therein, on the terms and conditions
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as are set forth below, if Declarant desires to do so.

a) If Declarant elects to exercise this right of first refusal to purchase the
Dwelling Unit, the terms and conditions of such purchase shall be as
follows:;

i) The purchase price shall be the Purchase Price for Owner’s
original purchase of the Dwelling Unit until such time as all
of the residential units on the Real Estate as per the plan
have been constructed, sold and closed (the “ROFR Price
Date™). In the event that such. Owner shall object to the
amount of the purchase price, Deeclarant shall have the
option to gither:

A) waive its election to purchase:

B) elect to fix the purchase price by the average
of threc (3) appraisers conducted by three
(3) Indiana Certified General Appraisers.
One appraiser shall be selected by Declarant,
one appraiser shall be selecfed by Owner
and the third appraiser shall be sefected by
the first two appraisers. The average of the
appraisals shall be binding on all parties,
with the parties sharing equally the costs of
suchiappraisals; or

C) In “the event Declarant shall waive its
election to purchase, Declarant shall advise
Owner in writing of such waiver of its right
to purchase, and Owner shall have the right
to sell the Dwelling Unit to a third party on
any terms and conditions that do not conflict
with this Declaration.
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ii)

After the ROFR Price Date, the Owner shall present a
written offer, including a purchase price, to Declarant. In
the event said purchase price is unacceptable to Declarant
and cannot be successfully negotiated between the parties,
Declarant shall advise owner in writing of its intent not to
exercise the right of first refusal, and Owner shall have the
right to sell the Dwelling Unit to 2 third party on any terms
and conditions that do not conflict with this Declaration of
Covenants, Conditions and Restrictions.

If Declarant exercises itSwyright of first refusal under
paragraph i).of ii) above, the closing,shall take place within
forty-five{45) days of the exercise.

Costs of the closing under ROFR shall be bome as follows:

A) | Declarant shall pay the premium for a
mortgagees policy of title | insurance,
Declarant’s recording fees, one-half (1/2) of
the closing fee, any inspection fee if an
inspection is required by De¢larant and the
next'installment of real estate taxes, if such
taxes are due and payable more than ninety
(90) days after the closing.

B) Owner /shall” pay/ the prémium’ for fan
Owner’s-\policy of title ipsurance, deed
preparation fee, Owner’s document
recording fees, one-half (1/2) of the closing
fee, and the next installment of real estate
taxes if such taxes are due and payable
within ninety (90) days after closing.

Owner’s obligations, pursuant to this Section 2 of Article
X1V, shall survive Owner’s closing on the purchase of any
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Dwelling Unit. Further, any third party who purchases
from Owner, shall be obligated to perform pursuant to this
Declaration and to any provisions of the Contract that
survives the closing on any Dwelling Unit.

ARTICLE X1V
Amendment of Declaration

Section 1. Generally. Except as otherwise provided in this Declaration, amendments to
this Declaration shall be proposed and adopted in the following manner:

a) Notice. Notice of the subject matter of any proposed amendment shall be
included in the hoticeof the meeting at which the proposed amendment is
to be considered.

b} Resolution. | A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at
least a majority of the Percentage Vote.

c) Meeting. The resolution concerning a proposed amendment must be
adopted by the desighated vote at a meeting duly called and held in
accordance with the provisions of the By-Laws.

d) Adoption. Except as otherwise provided herein, any proposed amendment
lo thigDeclaration must be approved during the first twenty (20), years by
not less than ninety percent (90%) of the Percentage Vote and thereafter
by seventy-five percent (75%) of the Percentage Vote. The instrument of
amendment must be signed by such Owners and recorded. In the event
any Dwelling Unit is subject to a first mortgage, the Mortgagee shall be
notified of the meeting and the proposed amendment in the same manner
as an owner if the Mortgagee has given prior notice of its mortgage
interest to the Board of Directors in accordance with the provisions hereof,

€) Amendments. No amendment hereto shall be adopted that changes:
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i) The Percentage Interest with respect to any Dwelling Unit
or the share of an Owner’s liability for Common Expenses,
except as otherwise provided herein with regard to
annexation;

ii) The provisions of Article XII, Section 1 with respect to
reconstruction or repair in the event of fire or casualty,
without approval of a two-thirds (2/3) majority of the
Percentage Vote and unanimous approval of all Mortgagees
whose mortgage_interestsihave been made known to the
Board in accordance with the provisions of the By-Laws;

iti}  The provisions.of Article X Vil with regard to expansion,
except by Declarant in the manner provided therein, so long
as the Regime is still subject to expansion;

iv) The provisions of Article I, Article IX, Asticle XIIL,
Article XV, Article XVIII, and Article XIX without
Declarant’s consent so long as the Regime is stilt subject to
expansion; ot

v) Any provision hereof that would be deemied to be of a
material nature by FNMA under any current or subsequent
relevant guidelines that FNMA may issue, without approval
ofia twosthirds (2/3) fiajority\of the PefcentagelVoteland
appraval of Mortgagees having mortgages on at least two-
thirds (2/3) of the mortgaged Dwelling Units.

Any Mortgagee that duly has been notified of the nature of any proposed
amendment shall be deemed to have approved the same if such Mortgagee
or a representative thereof fails to appear at the meeting at such
amendment is to be considered. If a proposed amendment is one permitted
by this Section and is deemed by the Board to be one that is not of a
material nature, the Board shall notify all Mortgagees whose interests have
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been made known to the Board of the nature of such proposed amendment,
and such amendment conclusively shall be deemed not material if no
Mortgagee so notified objects to such proposed amendment within thirty
(30) days of the date such notice is mailed, and if such notice advises the
Mortgagees of the time limitations contained in this sentence.

f) Recordation. Each amendment hereto shall be executed only by Declarant
in any case where Declarant has the right to amend this Declaration
without any further consent or approval, and otherwise by the President or
a Vice-President, and the Secretary or an Assistant Secretary, of the
Association, provided that-any amendment requiring Declarant’s consent
shall contain such consent. All amendments shall be recorded in the
Office of the Redorder of Marion County, Indiana, and no amendment
shall become effective until so recorded. Amendments dealing with
Additional Sections and reassignment of Percentage Interests are not
subject to the conditions of this Section and may be recorded by Declarant
at any time without any other party’s notice or consent,

Section 2. Amendments by Declarant Only. Notwithstanding the foregoing or anything
elsewhere contained herein, the Declarant shall have and hereby reserves the right and power
acting alone and without the comsent or approval of the Owmers, the Corporation, the Board of
Directors, any Mortgagees or any other Person to amend or supplement this Declaration at any
time and from time to time if such amendment or supplement is made (a) to comply with
requirements of the Federal National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Department of Housing and
Urban Developrienty orrany ethet governmental agency or any other public, 'quasi-public or
private entity which performs (or may-in the fisture perform) functiens similar to, those currently
performed by such entities, (b) to induce any of such agencies or entities to make, purchase, sell,
insure or guarantee first mortgages covering Dwelling Units, (c) to bring this Declaration into
compliance with any statutory requirements, or (d) to correct clerical or typographical errors in
this Declaration or any Exhibit hereto or any supplement or amendment thereto. In furtherance
of the foregoing, a power coupled with an interest is hereby reserved and granted to the Declarant
to vote in favor of, make or consent to any amendments described in this Section 2 on behalf of
each Owner as proxy or attorney-in-fact, as the case may be. Each deed, mortgage, trust deed,
other evidence of obligation, or other instrument affecting a Dwelling Unit and the acceptance

45




thereof shall be deemed to be a grant and acknowledgment of, and a consent to the reservation of,
the power to the Declarant to vote in favor of, make, execute and record any such amendments.
The right of the Declarant to act pursuant to rights reserved or granted under this Section 2 shail
terminate at such time as the Declarant no longer holds or controls title to any part or portion of
the Real Estate,

ARTICLE XV
Acceptance and Ratification

All present and future Owners, Mortgagees, tenants and occupants of the Dwelling Units,
and other Persons claiming by, through or under them, shall be subject to and shall comply with
the provisions of this Declaration, the Articles, the By-Laws and the rules and regulations as
adopted by the Board of Directofs, as each may be amended or supplemented from time to time.
The acceptance of a deed of conveyance or the act of occupancy of any Dwelling Unit shall
constitute an agreement that'the provisions of this Declaration, the Articles, the By-Laws and
rules and regulations, as each may be amended or supplemented from time to time, are accepted
and ratified by such Owner, tenant or occupant, and all such provisions shall be covenants
running with the land and shall bind any Person having at any time any interest or estate in a
Dwelling Unit or the Real Estate, ail as though such provisions were recited and stipulated at
length in each and every deed, conveyance, mortgage or lease thereof. All Persons who may
own, occupy, use, enjoy or contol & Dwelling Unit or any part of the Real Estate in any manner
shall be subject to this Declaration, the Articles, the-By-Laws; and the rules and regulations
applicable thereto as each may be amended or supplemented from time to time.

ARTICLE XVI1
Negligence

Each Owner shall be liable for the expense of any maintenance, repair or replacement
rendered necessary by his negligence or by that of any member of his family or his or their
guests, employees, agents, invitees or lessees, to the extent that such expense is not covered by
the proceeds of insurance carried by the Corporation. An Owner shall pay the amount of any
increase in insurance premiums occasioned by his use, misuse, occupancy or abandonment of his
Dwelling Unit of its appurtenances or of the Common Properties.




ARTICLE XVII
Benefit and Enforcement

This Declaration and the Restrictions shall run with and bind the Real Estate for a term
commencing on the date this Declaration or any Amendment is recorded in the Office of the
Recorder of Marion County, Indiana and expiring August 1, 2010, after which time they shall be
automatically extended for successive periods of ten (10) years each unless by vote of a majority
of the then Percentage Vote it is agreed to change this Declaration or the Restrictions in whole or
in part, or to terminate the same,

In the event of a violation, or threatened violation, of any of the covenants, conditions or
restrictions set forth in this Declaration, Declarant (so long.as Declarant remains an owner of any
part of the Real Estate), the Boatd, or any Owner shal! have the right to enforce the covenants,
conditions and restrictions contained hereinvand to putsue any and all remedies, at law or in
equity, available under applicable Indiana law, with or without proving any actual damages,
including the right to secure injunctive relief or secure removal by due process of any structure
not in compliance with the eovenants, conditions and restrictions contained herein and shall be
entitled to recover reasonable attorneys® fees and the costs and expenses incurred as a result
thereof. The failure or delay at any time of Declarant, the Corporation, the Owners, or any other
Person entitled to enforce any of the same shall in no event be deemed a waiver of the same, or
of the right to enforce the same at any time or from time totime thereafter, or an estoppel against
the enforcement thereof,

ARTICLE XVIII
Expansion

Section 1. Adjacent Real Estate. | Portions of the Real Estate may be brought into the
Regime by the Declarant and made subject to this Declaration of Covenants, Conditions and
Restrictions pursuant to the terms of this Declaration at any time.

Section 2. Expansion. The provisions of this Article XVIIL, Section 2 shali govern
expansion of the Regime, and allocation and reallocation of Percentage Interests and Percentage
Votes.

a) Expansion by Sections. Declarant anticipates that it may from time to
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time construct additional Dwelling Units on various portions of the Real
Estate, for addition to the Regime in the manner hereinafter set forth. The
general plan of development shall be consistent with the density and plan
of development of the Dwelling Units to be constructed on the Real Estate.
The maximum number of Dwelling Units to be contained in the Regime is
twenty-three (23). Additional Sections shall not be added by Declarant at
any time after the expiration of ten (10) years from the date hereof, nor
shall Declarant add any further Additional Sections if more than five 5
years have elapsed since the most recent prior Additional Section was
added to the Regime. At any time, and from time to time, prior to
expiration of such ten (10)year pesiod, Declarant, at its option, may cause
all or any part of thefReal Estate to be added and annexed to the Regime,
subject to the following conditions:

i} An Additional Section may not be annexed unless the
Dwelling Units to be constructed in such Additional
Section have been substantially completed, and unless the
Plans| therefor are completed, certified by a licensed
professional engineer or registered architect as fully and
accurately depicting the layout, location and dimensions of
the Dwelling Units, and recorded along with an
Amendment conforming to the réquirements of paragraph
(c) of this Article XVIII, Section 2; and

ii) The Dwelling Units in any Additional Section shall be
constructed(with labor and material|of omparable quality
to the Dwellipg Units previously constructed on the Real
Estate, although not necessarily of similar design, either as
to interior floor plan or exterior structoral design.
Declarant reserves the right to determine all development
standards of each Additional Section other than those
particularly set forth in this Article XVIII, Section 2.

Declarant expressly reserves the right not to annex any or all of the Real
Estate. Upon annexation of each Additional Section to the Regime, each
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b)

d

Owner shall acquire a Percentage Interest, as recomputed in accordance
with this Section, in the Common Properties in such Additional Section,
and thenceforth shall incur and pay its Percentage Interest share of the
Common Expenses attendant with such Additional Section, along with the
Common Expenses attendant with the Real Estate and all Additionai
Sections previously added to the Regime.

Percentage Interest. Each Owner shall have a Percentage Interest and
Percentage Vote appurtenant to its Dwelling Unit that is equal to the
Percentage Interest and Percentage Vote held by all other Owners, and
there will be no differentiation’ based upon the size or value of the
Dwelling Units. The/Percentage Interest and Percentage Vote appurtenant
to each Dwelling'Umit at any time shall behl 00% divided by the total
number of Dwelling Units at that time (the “Formula™). The total shares
shall at all times equal 100%, oras close to 100% as mathematically
possible, having regard to the equality of shares allocable to each Dwelling
Unit and the rounding thereof as required by Article II, Section 6.

Procedures for Amendment. As each Additional Section is developed,
Declarant may record an Amendment annexing and adding such
Additional Section hereto and making it a pagt of the Regime, Declarant
reserves the right to annex Additional Séctions ini any manner or order it
may choose. Each Amendmentshall contain the following:

i) A description of the portion of the Real Estate to be
annexed;

i) A description of the Dwelling Units constructed thereon in
a manner consistent herewith and with the Act; and

iif)  The Percentage Interest of each Dwelling Unit after such
annexation, computed in accordance with the Formula,

Rights of Owners Affected by Expansion, Each Owner, by acceptance of
a deed to a Dwelling Unit, acknowledges, consents and agrees that the
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following rights and conditions shall be applicable upon recordation of

cach Amendment:

Y

iii)

The Additional Section described in such Amendment shall
be governed in all applicable respects by the provisions
hereof.

The Percentage Interest and Percentage Vote applicable to
each Dwelling Unit automatically shall be reallocated in
accordance with the figure set forth in such Amendment,
which reallocationgshallibeiin accordance with the Formula,
On recordation of each Amendment, the amount by which
the Perceitage Intcrest of an Owmer is reduced shall
thereupon divest from such Owner and revert to Declarant,
its sugcessors and assigns.

Each deed, mortgage or other instrument affecting a
Dwelling Unit shall be deemed to be subject to the
limitation that the Percentage Interest appurtenant to such
Dwelling . Unit shall be, upon récordation of each
Amendment, altered in accordance #¥ith such Amendment
and the Formula.

The Percentage Interest in the Common Properties shall be
deemed to include any additional Common Properties
annexed-hereto, by such Amendmiant, TEach 'Afendment
shall grant and' convey 'to the Owners the appropriate
Percentage Initerest in the Common Properties added by
such Amendment, and each deed, mortgage or other
instrument affecting a Dwelling Unit shall be deemed to
include and attach to such additional Common Properties.

Recordation of an Amendment shall not alter the amount of

the lien for Common Expenses previously assessed to a
Dwelling Unit that was part of the Regime prior to such
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recordation. The lien for the share of Common Expenses
from and after such recordation shall be assessed and paid
based upon the recomputed Percentage Interest.

vi)  Each Owner shall execute and deliver such documents as
are necessary or desirable .to accomplish annexation of
Additional Sections in accordance with the provisions of
this Section.

e) Election Not to Expand. If Declarant elects not to annex all or part of the
Real Estate, as permitted by this. Section, Declarant shall file an
Amendment whichgiermanently shall remove that portion of the Real
Estate which Deglarant elects not to annex,land such portion thereafter
shall not be subject to-any possibility of becoming part of the Regime. In
addition, any portion of the Real Estate for which an Amendment has not
been filed within ten (10) years of the date hereof automatically shall be
removed from the possibility of becoming part of the Regime. When,
because of annexation of all of the Real Estate, passage of time or filing of
an Amendment under this paragraph (e), the Regime is no longer subject
to expansion, the Percentage Interest then in effect shall not be altered
unless 100% of the Percentage Vote approves such change and
Mortgagees of at leastitwo-thirds (2/3).0f the morigaged Dwelling Units
consent to such change.

ARTICLE XIX
Miscellaheous

Section 1. Costs and Attorneys” Fees. In any proceeding arising because of failure of an
Owner to make any payments required by this Declaration, the Articles or the By-Laws, or to
comply with any provision of this Declaration, the Articles, the By-Laws, or the rules and
regulations adopted pursuant thereto, as each may be amended from time to time, the
Corporation shall be entitled to recover its costs and reasonable attorneys’ fees incurred in
connection with such default or failure.

Section 2. Waiver. No Owner may exempt himself from liability for his contribution
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toward the Common Expenses by waiver of the use of enjoyment of any of the Common
Properties or by abandonment of his Dwelling Unit,

Section 3. Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or other provisions of this Declaration, the Articles or the By-Laws shall not impair or
affect in any manner the validity, enforceability or effect of the rest of this Declaration, the
Articles or the By-Laws and each shall be enforceable to the greatest extent permitted by law.

Section 4. Pronouns. Any reference to the masculine, feminine or neuter gender herein
shall, unless the context clearly requires the contrary, be deemed to refer to and include all
genders. Words in the singular shall inclidevand refer to the plural, and vice versa, as
appropriate.

Section 5. Interpretation. The captions-and titles of the various articles, sections, sub-
sections, paragraphs and sub-paragraphs.of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used as &n aid in interpreting or construing this
Declaration or any provision hereof.

Section 6. Notices. Amy notice required or permitted 0 be sent hereunder or pursuant to
the By-Laws shall be sufficient if sent by United States mail, certified or registered, postage
prepaid, return receipt requested, to the address shown on the Association’s records.
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In Witness Whereof, GreenTree at Ft. Benjamin Harrison, LLC, Declarant, has executed
this Declaration on the day and year first hereinabove set forth.

GREENTREE AT FT. BENJAMIN HARRISON, LLC

i@Y: GREENWALT DEVELOPMENT, INC.

BY: /Réeméé»mﬂ'

PRINTED: " K quh\-\ G((M

ITS: e

STATE OF INDIANA )
) S8: .
COUNTY OF HANCOCK. )

Before me, a Notary Publicjvin and for said County, and State, personally appeared

the C E£D of Greenwalt Development, Inc., a Member of

GreenTree at Ft. Benjamin Harrison, LLC, who acknowledged the execution of the foregoing

Declaration of Covenants, Conditions and Restrictions, and who, having been duly sworn, stated
that the representations thersin eontaingd are frue.
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Witness my hand and Notarial Seal this ] 3*® day of Molgm bhes , 2001.

Tina C [50.,&?0 ,!‘I%lotaryl’ublic

. . . KW
My Commission Expires: July 14,2007 Q*\\\\\\\m ;,,,,:’%
3 . pnstteg
County of Residence: Hancoc_, S W i C %
5 i JUI}- 7 l‘.'fa.é

This document was prepared by Karin LqBlue; Pritzke & Davis, 72§
Indiana, 46140. 1

=
i ¥ §
% Dy o
grocnwal\groentroe at £ benjamin harsison.declaration of: covenanis sesadthind amendment, redline. bib.OSG1] | 1301 l;,“’ﬁ o;uuﬂ ‘$

54



“EXHIRIT *

LAND DESCRIPTION
(instrument # 1896-0133191)

Part of the Northwest Quarter of Section 7 Township 16 North, Range 5 East in Marion Couny,
indiana, of the Second Principal Meridlan, being more particularly described as follows:

mckmatmmmmumofmmmofsmmz being In the ceriiar of
Franklin Road; thence North 00 degrees 55 minutes 31 saconds West along the West line of said
Section 7 a distance of 950.06 feet; thence North 89 degrees 35 minutes 12 seconds East {psssing
a Corps of Engineers monument at 75.00 faet, being on the east right-of-way line of Frankiin Road
as described In Instrument No. 74-77415, and aisa being the Northwest comer of land conveved to
the City of Lawrence by the Uniled States as described in Instrument No. 74-84358, both recarded
ln!haOIHoeoﬂhoRecordarforMulonCounty)adbunoaofaz.aafuttomanewEastrlghzof
way line omenthoadpuhnﬁumuﬂNo.OB—MBomshmeuHOfﬂneofﬂuReoorden
thence with the new East right-of-way line of Frankiin Road as folows: North 00 degrees 39 -
minutes 35 seconds West a distancs of 863.44 feet: thence North 00 degrees 44 minutes 37

right-of-way line of East 56th Street per said Instrument No, 96-0160709, thence leaving salc new
right-of-way line for Frankiin Road and with sald new South right-ofine of East 56th Street &5
follows; North 87 degrees 40 minuios 14 seconds East 402.82 feet; thenca North 85 degrees 31
mmmosmmzse.eshet;mmNomasdogmoamhuteoaauoondsEasth
foet; thence ieaving said newdwtﬂfmyﬂnebr&stsemmmenm&umosdmsﬁa
minutes 44 seconds East a distance of 256.56 feet; thence South 16 degrees 12 minutes 03
seconds East a distance of 92.92 feet: thence South 00 degrees 10 minutes 07 seconds Eas a
dishnooofn.ufuet.mancesmasdegmsﬂmhumsasmndswmadlstanmofs?ﬁ.zo
feet to the Point of Beginning, containing 7.595 acres, more or less. '




"EXHIBIT & -

Greentree at Fort Harrison-Phase'i
Land Description
(A partof Instrument Number 98-0133191 )

A part of the Northwest quarter of Section 7, Township 16 North, Rangs § East, in Marion County, Indiana,
being described as follows:

Beginning at the Northeast comerof a ract of land described in Instrument Number 98-01 33181 In the Office
of the Recorder for Marion County, Indlana, said point alsa helng the Nerthwest most corer of Drum Road as
per the plat for Benjamin Square Segtion 1, as recordeq In Instrument Number 890070075 in saig Racorder's
Office; thence South 0 degrees 03 minutes 44 saconds East along the Westerly right of way lina of said
Drum Road a distance of 202.52 feet; thence South 73 degrees&2 minutes 40 seconds West a distance of
123.28 foet; thence South 05 degrees 54 minutes 50 seconds East 2 distence of 145.75 feet to a point 43.00
feet distant from the Northwesterly line of said Benjamin Square Section 1; thence South 89 degrees 49
minutes 53 seconds West parailel with the Northwesterly line of said Benfamin Square Section 1 3 distance of
139.98 fest; thence North 00 degrees 36 minutes 19 seconds West 2 distance of 196.90 feet; thence North 84
degrses 05 minutes 10 sagonds Eastadistance of 53.08 fedt; thence North 23 degreas 20 minutes 15
seconds East a digtanca of 71.61 feet; thenca Nerth Q4 degrees 28 miquios 55 seconds West a distance of
985.45 fest to a point.on the Southeriyrightof way line of East 56th Street as described In Instrument Numbar
86-0160709 In said Recorder's Offics; thence North 85 degress 31 minutes 05 Seconds East along said
southerly right of way line a distance of 69,39 feet; thence continuing along said right of way line North 85
degrees 03 minutes 33 seconds East a distance of 78.14 feet to the Point of Beginning. Containing 1.34




“exmirr (O -

T e et .

Gresntree at Ft. Benjamin Harvison-Phase 4
Land Description
(A part of instrument Number 1998-0133191)

Commencing atﬂnNorﬂnutcnmarofaMoflanddemodlnlnwumentNumbor

Beginning ammm;mmmmswmoamoammumwm
abngsaldrlghtofwaylneadhhnoedsammnﬂwnca&utthegms 12 minutes 03
socondsEastalongsaidrlghtofmylmadlshnoaofsz.cz&et;ﬂnnea&mmdogmm
mhuhsonocondsEastalon'iguldﬂomumyﬁmadlﬂamad&&foet;ﬂlmsm&s

dsgmes«nﬁuhassucondsw pma!lelMthﬂmSouﬂﬂlmofsaldMofhnd in
lnatmmmNurnbor1998-o133'lﬂ1 & distance of 139.08 feet to a South rly comer of sald tract
of land described ment 000138478; thence North 05 degrees 54 minutes




“EXHRT 1) -

BY-LAWS
QOF
GREENTREE AT FT. BENJAMIN HARRISON HOMEQWNERS ASSOCIATION, INC,
ARTICLEI

IDENTIFICATION AND APPLICABILITY

tion 1.01. ification and Adoption. These By-Laws are adopted to govern the
administration of the GreenTree at Ft. Benjamin Harrison Homeowners Association, Inc.
(“Association™) created to govern the use of common areas, and partly to govern the use of
Dwelling Units, in 2 condominium community subject to the Indiana Horizontal Property Law,
located in the City of Indianapolis, Marion County, Indiana, known as GreenTree at Ft.
Benjamin Harrison. The Developer and owner of the subdivision is GreenTree at Ft. Benjamin
Harrison, LLC (“Developer™), an Indiana limited Lability company,

The Articles of Incorporation of the Association are incorporated herein by reference,
and all of the covenants, rights, restzictions, and liabilities therein contained shall apply to and
govern the interpretation of theseBy-Laws. The provisions of these By-Laws shall apply to the
administration and conduct of the affairs of the Association.

The Declaration of Covenants, Conditions and Restrictions of GreenTree at Ft. Benjamin
Harrison Horizontal Property Regime recorded in the Office of the Recorder of Marion County
on __Segt. | » 2000 as Instrument No. R000- i 38M717 (the “Declaration”) are
incorporated herein by reference, and all terms used hercin are as defined in the Declaration
unless otherwise specified herein.

Section 1,02. Individual Application. All of the Dwelling Unit Owners, future ownets,

mortgagees, tenants, future tenants, on their guests and invitees;and any other person who may
use or occupy a Dwelling Unit or any Common Properties in the community, shall be subject to
the terms and conditions of all documents affecting such Dwelling Unit and the Common
Properties, as well as by the Articles of Incorporation of the Association, these By-Laws, and
any Rules and Regulations adopted by, the Association.

Section 1,03, Effect Of Becoming An Owner. The Owner of any Dwelling Unit in the

Regime, by acceptance of a deed conveying title thereto, or the execution of a contract for the
purchase thereof, whether from Developer or a subsequent Owner of such Dwelling Unit, shall
accept such deed and execute such contract subject to the provisions contained in these By-Laws.
By acceptance of such deed or execution of such contract the Owner acknowledges the rights
and powers of Developer with respect to these By-Laws, and also, for themselves, their heirs,
personal representatives, successors and assigns, such Owner covenants and agrees and consents
to and with Developer and to and with the Owner and subsequent Owners of each of the
Dwelling Units affected by these By-Laws to keep, observe, comply with the terms and
conditions of these By-Laws.




ARTICLEII
MEETING OF ASSOCIATION

Section 2.01. Meetings. At least annually and at such other times as may be necessary,
a meeting of the Dwelling Unit Owners shall be held for the purpose of electing the Board of
Directors, approving the Annual Budget, and for such other purposes &s may be appropriate or
required.

lon 2,02, Annpal Meetings. The Annual Meeting of the Dwelling Unit Owners shall
be held on the first Monday on or after February 1st in each calendar year or as soon thereafier
as is practicable. The Board of Directors may change the date for the Annual Meeting, but it
shall give written notice to Owners of any change in the date of the Annual Meeting. At the
Annual Meeting the Dwelling Unit Owners shall elect the Board of Directors of the Association
in accordance with the provisions of these By-Laws, shall consider the Annual Budget, and shall
transact such other business as may properly come before the meeting.

CTION 2 Special Meetings. A Special Meeting of the Dwelling Unit Owners
may be called by the President, by request of two (2) Direciors, or upon a written request of not
less than fifteen percent (15%).of the Dwelli g Unit Owners., The request shall be presented to
the President or Secretary of the Association and shall state the purposes for which the meeting is
to be called and such purposes shall be stated in the notice thereof which is sent to the Dwelling
Unit Owners. No business shall be transacted at a Special Meeting except as stated in the notice
of the meeting, unless all the Dwelling Unit Owners are present.

Section 2.04, Notice of ings. Any meetings of the Dwelling Unit Owners
may be held at any suitable place, as may be designated by the Board of Directors. Written
notice stating the date, time and place of any meeting, and'in the case of a Special Meeting, the
purpose or purposes for which the meeting is called, shall be delivered or mailed by the
Secretary of the Association to each Owner. "The notice shall be mailed or delivered to the
Dwelling Unit Owners at their address as it appears upon the records of the Association and to
any Mortgagee who requests the same in writing at its address as appears on the records of the
Association. Attendance at any( meeting by a Dwelling' Unit) Owner ©or ‘their authorized
Tepresentative, in person or by proxy, shall constitute waiver of notice of such meeting.

Section 2.05. Voting,

(a) Number of Votes. To facilitate the orderly conduct of the meeting, each Dwelling
Unit Owner other than the Developer shall be a Class A member of the Association, and shall be
entitled to cast the then current Percentage Vote as determined by the Formula on each matier
coming before the meeting. The Developer shall be the sole Class B member and shall be
entitied the Percentage Vote applicable to each Dwelling Unit in the Regime not yet transferred
to a Dwelling Unit Owner,

(b) Multiple Owner. Where the Owner of a Dwelling Unit constitutes more than one )
person, or is a partnership, there shall be only one (1) voting representative entitled to cast the
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vote allocable to that Dwelling Unit.

(©) Voting by Corporation or Trust. Where a corporation or trust is a Dwelling Unit

Owner or is otherwise entitled to vote, the trustee may cast the Percentage Vote on behalf of the
trust and the agent or other representative of a corporation who is duly empowered to vote shall
cast Percentage Votes to which the corporation is entitled.

(d) Proxy. A Dwelling Unit Owner may vote either in person or by his duly authorized
and designated attorney-in-fact. Where voting is by proxy, the Dwelling Unit Owner shall duly
designate his attorney-in-fact in writing, and such written designation shall be delivered to the
Association prior to or at the commencement of the meeting.

(¢) OQuorum., Except where otherwise expressly provided in these By-Laws, the
Dwelling Unit Owners representing one-third (1/3) of the total Percentage Interest in the Regime
shall constitute a quorum at all meetings.

(f) Conduct of Annual Meeting, The Président of the Association shall serve as
Chairman of the Annual Meeting and in his absence the Vice President shall serve, The
Chairman shall call the AnnualMeeting to order at the duly designated time and business will be
conducted normally in the following mamners

i} Readipg of the Minuiss. The Secretary shall read the minutes of the last
Annual Meeting and the minutes of any Special Meeting held subsequent
thereto, but such reading may be waived upon niotion.

ii) Treasurer’'s Report. - The Treasurer shall report to the Dwelling Unit
Owners concerningithe financial condition.of the Association, and answer
relevant questions of the Dwelling Unit®Owners concerning the Common
Expenses and financial report for the prior year and the proposed Annual
Budget for the current year.

iii) Budget, The proposed Anpial Budget for the cutrent fiscal year shall be
presented to the Dwelling Unit Owners for approval or amendment. If the
Dwelling Unit Owners do ot approve the Annual Assessments for the
current fiscal year at the time they approve the Anmual Budget, then the
Board of Directors shall set the Annual Assessments for the year at such
amount as will raise the funds required to comply with the Annual Budget,
including reserve requirements.

iv) Election of Board of Directors. Nominations for the Board of Directors
may be made by any Dwelling Unit Owner from those persons eligible to
serve. Such nominations must be in writing and presented to the Secretary
of the Association at least three (3) days prior to the date of the Annual
Meceting. Voting for the Board of Directors will be by paper ballot unless
a majority of the Dwelling Unit Owners present waive voting by paper
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ballot and approve another form of voting. The ballot shall contain the
name of each person nominated to serve as a Board member. Each
Dwelling Unit Owner may cast the applicable Percentage Vote for as
many nominees as are to be elected. Those persons receiving the highest
Percentage Vote shall be elected.

v) Other Business. Other business may be brought before the meeting only if
accepted and ruled in order by the Chairman of the Meeting, or which is
pursuant to written request submitted to the Secretary of the Association at
least three (3) days prior to the date of the meeting.

vi)  Adjournment.

ARTICLE I
BOARD OF DIRECTORS
Section 3.01. Number and Duties, The affairs of the Association shall be governed and

managed by the Board of Directors (herein collectively ealled the "Board” or "Directors” and
individually called "Director”). /The Board of Directors shall be composed of three (3) persons.
No person shall be eligible to serve as a Director unless he is a Dwelling Unit Owner or unless
he is appointed by the Developer. Also, any Dwelling Unit Owner who is thirty (30) days or
more In arrears in his Annual or Special Assessments, will not be eligible to serve or to continue
to serve as a Director.

Section 3.02 Injtial Board of Directors. The initial Board of Directors shall be as

provided in the Declaration, all of whom shall be appointed by Developer. Notwithstanding any
other provisions in the By-Laws, the initial Board of Dire¢tors shall hold office until the frst
Annual Meeting of the Dwelling Unit Owners which shall be held on the first Monday on or
after Febmary 1st in each year.

Section 3.03. Additiopal Qualification. Where an Owner consists of more than one 1)

person or is a partpership, cotporation, trust or ether legal entity, then one(1) of the persons
constituting the multiple Dwelling Unit Owner; or an office or trustee, shall be eligible to serve
on the Board of Directors. No Dwelling Unit Owner other than the Developer may be
represented on the Board of Directors by more than one (1) person at a time.

tion 3. Term of Va . The Board of Directors shall be elected at
each annual meeting of the Association. At the first annual meeting of the Board, one (1)
Director shall be elected for one (1) year, one (1) Director for two (2) years and one (1) Director
for three (3) years. At each subsequent anmual meeting one (1) Director shall be elected for a
term of three (3) years (since the term of one of the Directors will be expiring), and any other
vacancies in the Board of Directors shall be filled by electing a Director to serve for the
remainder of the term of the Director who did not serve for his whole term of office.

Any vacancy or vacancies occurring in the Board of Directors shall be filled until the
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annual meeting of the members by a vote of a majority of the remaining Directors or by vote of
the Dwelling Unit Owners if a Director is removed in accordance with Section 3.05 of this
Article III.

Section 3.05. Removal of Director., A Director or Direciors, except the initial

Directors, may be removed with or without cause by majority vote of the Percentage Vote at a
meeting duly called and constituted. In such case, a successor Director shall be elected at the
same meeting from eligible Dwelling Unit Owners. A Director so elected shall serve until the
next Annual Meeting of the Dwelling Unit Owners or until his successor is duly elected and
qualified. An initial Director may be removed and replaced at the discretion of the Developer or
by an eighty percent (80%) Percentage Vote of the Dwelling Unit Owners.

ies of the f Digectors, The Board of Directors shall be the
governing body of the Association representing all of the Owners and being responsible for the
functions and duties of the Association, including but not limited to, providing for the
administration of the Association, the management, maintenance, repair, upkeep and
replacement of the Common Properties (unless the same are otherwise the responsibility or
duty of Owners), and the collection and disbursement of the Common Expenses. The Board
may, on behalf of the Association, employ a reputable and recognized professional property
management agent (herein called the “Managing Agent™) upon such terms as the Board shall
find, in its discretion, reasonable and customary. The Managing Agent, if one is employed,
shall assist the Board in carrying out its duties, which include, but are not limited to:

a) maintenance, fepair, replacement and upkeep of the Common Properties
(or items deemed Common Properties for purposes of maintenance), not
including, however, garage door openers;

b) snow removal from streets, drivewaysand a sidewalk entry to each
Dwelling Unit only when the snow reaches a depth of two inches (2”) or
more;

c) assessment and collection from' the Qwners of the Owners” respective
share of the Common Expenses;

d) preparation of the proposed annual budget, 2 copy of which will be
mailed or delivered to each Owner at the same time as the notice of
annual meeting is mailed or delivered;

e} preparing and delivering annually to the Owners a full accounting of all
receipts and expenses incurred in the prior year; such accounting shall
be delivered to each Owner simultaneously with delivery of the proposed
annual budget for the current year;

f) keeping a current, accurate and detailed records of receipts and
expenditures affecting the Common Properties and the business and
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2)

h)

i)

1)

ection

affairs of the Association, specifying and itemizing the Common
Expenses; all records and vouchers shall be available for examination by
an Owner at any time during normal business hours;

procuring and maintaining for the benefit of the Owners, the Association
and the Board the insurance coverages required under this Declaration
and such other insurance coverages as the Board, in its sole discretion,
may deem necessary or advisable; and

paying taxes assessed against and payable with respect to the Common
Properties and paying any other necessary expenses and costs in
connection with the Common Properties; and

making available to Owners and Mortgagees, and to holders, insurers or
guarantors of any first mortgage, current copies of this Declaration, the
By-Laws or other rules concerning the community and the books,
records and financial statements of the Association. “Available” means
available for inspection, upon request, during normal business hours or
under other reasonable circumstances; and

making available to any Mortgagee or any holder, insurer or guarantor
of a first mortgage, upon request, a copy of the Association’s audited
financial statement for the immediately preceding fiscal year free of
charge to the patty making such request.

include, but are tiot limited to, the power:

a)

b)

to'employ a Managing Agent to assist the Board in performing its duties:
provided that no employment agreement with the Developer (or a
corporation or other entity affiliated with the Developer) as Managing
Agent or for any other service shall be for more than three (3) years
after the Applicable Date and after said date any such agreement shall be
subject to termination by the Managing Agent without cause and by
Developer or by the Board as provided herein;

to purchase, lease or otherwise obtain for the Association, to enable it to
perform its functions and duties, such equipment, materials, labor and
services as may be necessary in the judgment of the Board of Directors;

Directors. The powers of the Board of Directors
shall initially be retained by the Developer. Developer shall continue to retain the powers of
the Board of Directors until and unless eighty percent (80%) of the Percentage Vote of
Dwelling Unit Owners shall vote to give the Board of Directors such powers. The powers of
the Board of Directors whether retained by Declarant or otherwise, shall be such powers as
are reasonable and necessary to accomplish the performance of their duties. These powers



c) to employ legal counsel, architects, contractors, accountants and others
as in the judgment of the Board of Directors may be necessary or
desirable in connection with the business and affairs of the Association;

d) to employ, designate, discharge and remove such personnel as in the
judgment of the Board of Directors may be necessary for the
maintenance, upkeep, repair and replacement of the Common Properties;

e) to include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

) to open and maintain a bank account or accounts in the name of the
Association;

g) to promulgate, adopt, revise, amend and alter from time to time such
additional rules and regulationswith respect to use, occupancy,
operation and enjoyment of the Real Estate and the Common Properties
(in addition to those set forth in the Deglaration) as the Board, in its
discretion, deems necessary or advisable; provided, however, that copies
of any such additional rules and regulations so adopted by the Board
shall be promptly delivered to all Owners.

Section 3.08. Limitati nB jon.

1. After the Applicable Date, the authority of the Board of Directors to enter into
contracts shall be limited to conttacts invelving a total expenditure of less than Five Thousand
Dollars ($5,000.00) without obtaining the prior approval of a majority Percentage Vote of the
Owners, except that in the following cases such approval shall riot, be necessary:

a) contracts for replacing or restoring portions of the Common Properties
damaged or destroyed by fire or other casualty where the cost thereof is
payable ot of irfsurancé proCeetlsdactually received;

b) proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the Owners at the annual
meeting; and

c) expenditures necessary to deal with emergency conditions in which the
Board of Directors reasonably believes there is insufficient time to call a
meeting of the Owners.

2. The Board shall not, without the prior written approval of at least sixty-seven
percent (67%) of the Percentage Vote:

a) by act or omission abandon, partition, subdivide, encumber, sell or
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transfer the Common Properties owned by the Association (provided, the
granting of easements for public utilities or for other public purposes
shall not be deemed a transfer within the meaning of this clause);

b) by act or omission change, waive or abandon any scheme or regulations,
or enforcement thereof, pertaining to the architectural design or the
exterior appearance of Buildings or Dwelling Units, the exterior
maintenance of Buildings or Dwelling Units, the maintenance of side
walls in the Common Properties or common fences, or the upkeep of
lawns on the Real Estate;

c) fail to maintain fire and extended coverage on insurable Common
Properties on a current replacement cost basis in an amount not less than
one hundred percent (100%) of the insurable value based on current
replacement cost; and

d) the hazard insurance proceeds for losses to any of the Common
Properties for other than the repair, replacement or reconstruction of
Common Properties.

Section 3.09. Compensation, No Director shall receive any compensation for his
services unless a majority of the Dwelling Unit Owners shall approve paying such compensation.

Each Director shall be reimbursed for his reasonable costs and expenses incurred for the benefit
of the Association.

Section 3,10, Meetings, Regular meeting of the Board of Directors may be held at such
time and place as shall be determined from time to time by the President. The Secretary shall
give notice of the regular meetings of the Board to each-Director personally or mailed by United
States Mail at least three (3) days prior to the date of such meeting:

Special meetings of the Board of Directors may be called by the President or any two (2)
members of the-Board. |The person or persons calling such meeting shall give written notice
thereof to the Secretary who shall either personally or by mail and at least three (3) days prior to
the date of such special meeting, give notice o the Board members, The notice of the meeting
shall contain a statement of the purpose for which the meeting is called.

Section 3.11. Waiver of Notice. Any Director may, in writing, waive notice of a
meeting and such waiver shall be deemed equivalent to the receipt of such notice. ‘The presence
of any Director at a meeting shall, as to such Director, constitute a waiver of notice of the time,
place and purpose thereof. If all Directors are present at the meeting of the Board, or if those
not present shall waive notice of the meeting or shall consent to the actions taken at the meeting,
notice shall not be required and any business may be transacted at such meeting.

Section 3.12. Quorum, At all meetings of the Board a majority of the Directors shall
constitute a quorum for the transaction of business and the votes of the majority of the Directors
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present at a meeting at which a quorum is present shall be the decision of the Board.

Section 3.13. Non-Ligbility of Directors. The Directors shall not be liable to the

Dwelling Unit Ownets or any other persons for any error or mistake in judgment exercised in
carrying out their duties and responsibilities as Director, except for their own individual willful
misconduct, bad faith or gross negligence. The Association may indemnify and hold harmless
each of the Directors against any and all Liabilities to any person, firm or corporation arising out
of contracts made by the Board on behalf of the Association, unless any such contract shall have
been made in bad faith or contrary to the provisions of law. The Association shall, if reasonably
available, carry liability insurance for the Board of Directors. The cost of such insurance shall
be included as part of the common expenses. It is intended that the Directors shall have no
persona) lisbility with respect to any contract made by them in good faith on behalf of the
Association. The Dwelling Unit Owners shall be subject to special assessment for sums
necessary for the Association to pay the aforesaid indemnity in favor of the Directors. Every
contract made by the Board or the Managing Agent on behalf of the Association shall be in the
name of the Association.

3.14, Additional 1 ity_of Di Officers. The Association may
indemnify any person, his heirs, assigns and personal representatives, made a party to any
action, suit or proceeding by reason of the fact that he is or was a Director or an officer of the
Association, against the reasonable expenses, including attorneys fees, actually and necessarily
incurred by him in connection with the defense of such action, suit or proceeding, or in
connection with any appeal thereon, except as otherwise specifically provided herein in relation
to matters as to which it shall be adjudged in such action, suit or proceeding that such person is
liable for gross negligence ‘or willful misconduct in the performance of his duties. The
Association may also reimburse to any such Director or Officer of the Association the reasonable
costs of settlement of or judgment rendered in any action, sgit or proceeding, if it shall be found
by a majority of the Dwelling Unit Owners that such Director or ©fficer was not guilty of gross
negligence or willful misconduct. In making such findings and notwithstanding the adjudication
in any action, suit, or proceeding against a Director or an Officer, no Director or Officer shall be
considered or deemed to be guilty of or liable for negligence or willful misconduct in the
performance of his duties where,vacting in good-faith, rsuch Directorior Officer relied on the
books and records of the Association of statements or advice made by or prepared by the
Managing Agent or any Officer or employee thereof, or any Accountant, Attorney or other
person, firm or corporation employed by the Association to render advice or service unless such
Director had actval knowledge of the falsity or incorrectness thereof nor shall a Director or
Officer be deemed guilty of or liable for negligence or willful misconduct solely by virtue of the
fact that he failed or neglected to attend a meeting or meetings of the Board of Directors.

Section 3.15. Books and Records. The Board of Directors shall itself, or through the
Managing Agent, make available to Dwelling Unit Owners and lenders, and to holders, insurers

or guarantors of any first mortgage, current copies of the Declaration of Covenants, Conditions
and Restrictions as recorded pursuant to the Indiana Horizontal Property Law as may be
amended from time to time, (“Declaration”), these By-Laws, any rules and regulations
concerning GreenTree at Ft. Benjamin Harrison and the Association, and the books records and
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financial statements of the Association. "Available" shall mean available for inspection, upon
request, during normal business hours or under other reasonable circumstances.

ARTICLE IV
OFFICERS

tion 4.01. Offic the iation. ‘The principal Officers of the Association shall
be the President, Vice President, Secretary, and Treasurer, all of whom shall be elected by the
Board. Any two (2) or more offices may be held by the same person, except that the duties of
the President and Secretary shall not be performed by the same person.

Section 4.02. Election of Officers, The Officers of the Association shall be elected
annually by the Board of Directors at the initial meeting of each new Board. Upon an
affirmative vote of a majority of all members of the Board, any officer may be removed either
with or without cause and his successor elected at any regular meeting of the Board or at any
special meeting of the Board called for such purpose.

Section 4.03, The President, The President shall be elected from among the Directors
and shall be the Chief ExecutiveOfficer of the Association. He shall preside as Chairman at all
meetings of the Association and of the Board, shall have and discharge all of the general powers
and duties usually vested in the office of President or Chief Executive Officer of an Association
or a Stock Corporation organized under the Jaws of Indiana, imcluding, but not limited to the
power to appoint commitiees from the Dwelling Unit Owners as he may deem necessary to assist
in the affairs of the Association and to perferm such other duties as the Board may from time to
time prescribe.

Section 4,04 The Vice-President. A Vice-President shall be elected from among the
Directors and shall perform all duties, incumbent upoen the President during the absence or

disability of the President. In the absence of the President the Vice- President shall preside at all
meetings of the Dwelling Unit Owners and of the Board of Directors. The Vice-President shall
also perform such other duties as these By-Laws may prescribe or as shall from time to time be
delegated to him by the Board or by the President,

Section 4.05. The Secreiary. The Secrefary need not be elected from among the
Directors. The Secretary shall attend all meetings of the Association and of the Board and shall
keep or cause to be kept a true and complete record of the proceedings of such meeting wherein
resolutions shall be recorded, shall perform all other duties incident to the office of the
Secretary, and such other duties as from time to time may be prescribed by the Board. The
Secretary shall specifically see that all notices of the Association of the Board are duly given,
mailed or delivered, in accordance with the provisions of these By-Laws.

Section 4.06. The Treasurer., The Board shall elect a Treasurer who shall maintain a
correct and complete record of account showing accurately at all times the financial condition of
the Association and such other duties incident to the office of the Treasurer. He shall be the
Legal Custodian of all monies, notes, securities and other valuables which may from time to time
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come into the possession of the Association. He shall immediately deposit all funds of the
Association coming into his hands in some reliable bank or other depository to be designated by
the Board and shall keep such bank account in the name of the Association. The Treasurer need
not be a Dwelling Unit Owner.

Section 4.07. Additional Officers. The Board of Directors may, from time to time,
designate and elect additional Officers, including but not limited to Vice-Presidents and an

Assistant Secretary and Assistant Treasurer who shall have such powers and duties as are set
forth herein for such offices. The Assistant Secretary and Assistant Treasurer shall have such
powers and duties as the Officer whom they are elected to assist shall delegate to them, and such
other powers and duties as these By-Laws or the Board of Directors may prescribe.

Section 4.08. Delegation fo Management Agent. The duties of the Secretary and/or
Treasurer may be delegated to a Managing Agent if one is then serving,

ARTICLEV
ACCOUNTING; BUDGETS, AND ASSESSMENTS

Section 5.01. Annual Accounting. Annually, after the close of each fiscal year of the
Association and prior to the date of the annual meeting of the Association next following the

end of such fiscal year, the Board shall cause to be prepared and furnished to each Owner a
financial statement prepared by a certified public accountant or firm of certified public
accountants then serving the Association, which statement shail show all receipts and expenses
received, incurred and paid during the preceding fiscal year.

Section 5.02. Proposed Annual Budget. Annually, on or before the date of the annual
meeting of the Association, the Board of Directors shall eause to be prepared a proposed

annual budget for the current fiscal year estimating the'total amount of the Common Expenses
for the current fiscal year and shall furnish a copy of such proposed budget to each Owner at
or prior to the time the notice of such annual meeting is mailed or delivered to such Owners.

The annual budget shall be subscribed to the Owners at the annual meeting of the Association
for adoption and, if so)adopted, (shall be the basis for the Regular| Assessments (thereafter
defined) for the current fiscal year. /At the afnual meeting of the Owners, the budget may be
approved in whole or in part or may be amended in whole or in part by a majority vote of the
Owners; provided that any increase of more than ten percent (10%) must be approved by a
vote of two-thirds (2/3) of the Percentage Vote voting in person or by proxy; provided further,
however, that in no event shall the annual meeting of the Owners be adjourned until an annual
budget is approved and adopted at such meeting, either the proposed annual budget or the
proposed annual budget as amended. The annual budget, the regular Assessments, and all
other sums assessed by the Association shall be established by using generally accepted
accounting principles applied on a consistent basis. The annual budget and the Regular
Assessments shall, in addition, be established to include the establishment and maintenance of
replacement reserve funds as required by law for capital expenditures and replacement and
repair of the Common Properties (or items deemed Common Properties for purposes of
maintenance), which replacement reserve fund shall be used for those purposes and not for
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usual and ordinary repair expenses of the Common Properties. Such replacement reserve fund
for capital expenditures and replacement and repair of the Common Properties (or items
deemed Common Properties for maintenance) shall be maintained by the Association in a
separate interest bearing account or accounts with one or more banks or savings and loan
associations authorized to conduct business in Marion County, Indiana, selected from time to
time by the Board. The failure or delay of the Board of Directors to prepare a proposed
annual budget and to furnish a copy thereof to the Owners shall not constitute a waiver or
release in any manner of the obligations of the Owners to pay the Common Expenses as
provided, whenever determined. Whenever, whether before or after the annual meeting of the
Association, there is no annual budget approved by the Owners as herein provided for such
current fiscal year, the Owners shall continue to pay Regular Assessments based upon the last
approved budget or, at the option of the Board, based upon one hundred and ten percent
(110%) of such last approved budget, as a temporary budget.

Section 5.03. Regular Assessments. The annual budget as adopted by the Owners

shall, based on the estimated cash requirement for the Common Expenses in the current fiscal
year as set forth in said budget, contain a proposed assessment against each Dwelling Unit,
which shall be computed as follows: all Common Expenses except the cost of the master
casualty insurance policy provided for in Article XI, Section 1 of the Declaration shall be
divided by the number of Dwelling Units in the subdivision to determine the Regular
Assessment for each Dwelling Unit. Immediately following the adoption of the annual budget,
each Owner shall be given written notice of such assessment against his respective Dwelling
Unit (herein called the “Regular Assessment”). In the event the Regular Assessment for a
particular fiscal year is initially based upon a temporary budget, such Regular Assessment
shall be revised, within fifteen (15) days following adoption of the final annual budget by the
Owners, to reflect the assessment against each Dwelling Unit based vpon such annual budget
as finally adopted by the Owners, The aggregate amount/of the Regular Assessments shall be
equal to the total amount of expenses provided and included\in the final annual budget,
including reserve funds as hereinabove provided. The Regular Assessment against each
Dwelling Unit shall be paid in advance in equal quarterly instaliments commencing on the first
day of the first month of each fiscal year and quarterly thereafter through and including the
first day of thelast gquarter of such fiscal-year. Payment ofjthe quatterly [installments of the
regular Assessment shall be made/to the Board of Directors or the Managing Agent, as
directed by the Board of Directors; provided, however, Owners may elect to pay quarterly
assessments serni-annually or annually, in advance. At the election and option of the Board,
the Regular Assessment may be required to be paid by the Owners in advance in equal
monthly instaliments rather than quarterly installments. In the event the Regular Assessment
for a particular fiscal year of the Association was initially based upon a temporary budget,

a) if the Regular Assessment based upon the final annual budget adopted by
the Owners exceeds the amount of the Regular Assessment hased upon
the temporary budget, that portion of such excess applicable to the
period from the first day of the current fiscal year to the date of the next
payment of the Regular Assessment which is due shall be paid with such
next payment and such next payment, and all payments thereafter during

12




such fiscal year, whether quarterly or monthly, shall be increased so that
the Regular Assessment as finally determined shall be paid in full by the
remaining payments due in such fiscal year, or

b) if the Regular Assessment based upon the temporary budget exceeds the
Regular Assessment based upon the final annual budget adopted by the
Owners, such excess shall be credited against the next payment or
payments of the Regular Assessment coming due, whether quarterly or
monthly, until the entire amount of such excess has been so credited;
provided, however, that if an Owner had paid his Regular Assessment
either semi-annually or annually in advance, then the adjustments set
forth under (a) or (b) above shall be made by a cash payment by, or
refund to, the Owner on the first day of the second month following the
determination of the Regular Assessment based upon the annual budget
finally adopted by the Owners.

The Regular Assessment for the current fiscal vear of the Association shall become a lien on
each separate Dwelling Unit as_of the first day of each fiscal year of the Association, even
though the final determination/f the amount of such Regular Assessment may not have been
made by the Date. The fact/that an Owner has paid his Regular Assessment for the current
fiscal year in whole or in part based upon a temporary budget and thereafter, before the annual
budget and Regular Assessment are finally determined, approved and adjusted as herein
provided, sells, conveys or transfers his Dwelling Unit or any interest therein, shall not relieve
or release such Owner or his successor as owner of such Dwelling Unit from payment of the
Regular Assessment for such Dwelling Unit as finally detesmined, and such Owner and his
successor as owner of such Dwelling Unit shall be jointly and severally liable for the Regular
Assessment as finally determined, Any statement of unpaid assessments furnished by the
Association pursuant to Section 3 of Article X of the Declaration prior to the final
determination and adoption of the annnal budget and Regular Assessment for the year in which
such statement is made shall state that the matters set forth therein are subject to adjustment
upon determination and adoption of the final budget and Regular Assessment for such year,
and all parties 40 whom any such Statement may be delivered or who may rely thereon shall be
bound by such final determinations! Quarterly, or montbly {if so determined by the Board)
installments of Regular Assessments shall be due and payable automatically on their respective
due dates without any notice from the Board or the Association, and neither the Board nor the
Association shall be responsible for providing any notice or statements to Owners for the
sarne.

Each Owner shall prepay to the Association at the time his Dwelling Unit is conveyed
to such Owner an amount equal to thirteen (13) monthly installments of the amount required to
pay for the Dwelling Unit Owner’s pro rata portion of the master casualty insurance policy
based upon the budget for the current fiscal year and the Owner shall maintain such
prepayment account at all times. The Association shall hold such pre-paid funds in a separate
escrow account for the purchase of insurance as provided in Article IX, Section 3 of the
Declaration.
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Section 5.04. Special Assessments. From time to time Common Expenses of an

unusual or extraordinary nature or not otherwise anticipated way arise. At such time unless
otherwise provided in the Declaration, the Articles, these By-Laws or the Act, the Board of
Directors shall have the full right, power and authority to make special assessments which,
upon resolution of the Board, shall become a lien on each Dwelling Unit, prorated in equal
shares (herein called “Special Assessment™); provided, that any such assessment shall have the
assent of sixty-seven percent (67%) of the Percentage Vote voting in person or by proxy at a
meeting duly called for this purpose. Without limiting the generality of the foregoing
provisions, Special Assessments may be made by the Board of Directors from time to time to
pay for capital expenditures and to pay for the cost of any repair or reconstruction of damage
caused by fire or other casualty or disaster to the extent insurance proceeds are insufficient
therefor under the circumstances described herein and in the Declaration.

Section 5.05. Failure of Owner to Pay Ass ents.

a) No Owner may exempt himself from paying Regular Assessments and
Special Assessments, or from contributing toward the expenses of
administration and of maintenance and repair of the Common Properties
and items deemed Common Properties for purposes of maintenance, and
toward any other expense lawfully agreed upon, by waiver of the use or
enjoyment of the Common Properties or by abandonment of the
Dwelling Unit belonging to him. Each Owner shall be personally liable
for the payment of all Regular and Special Assessments. Where the
Owner constitutes more than one Person, the liability of such Persons
shall be joint and several. If any Owner shall fail, refuse or neglect to
make any payment of any Regular Assessménts or Special Assessments
when due, the lienforisuch Assessmentfon the Owner's Dwelling Unit
may be filed and foreclosed by the Board for and on behalf of the
Association as a mortgage on real property or as otherwise provided by
law. Upon the failure of an Owner to make timely payments of any
Regular Assessments or, Speciali Assessments; wheniduej the Board may,
in its discretion, accelerate the entire balance of the unpaid Assessments
and declare the same immediately due and payable, notwithstanding any
other provisions hereof to the contrary. In any action to foreclose the
lien for any Assessments, the Owner and any occupant of the Dwelling
Unit shall be jointly and severally liable for the payment to the
Association of reasonable rental for such Dwelling Unit, and the Board
shall be entitled to the appointment of a receiver for the purpose of
preserving the Dwelling Unit and to collect the rentals and other profits
therefrom for the benefit of the Association to be applied to the unpaid
Regular Assessments or Special Assessments. The Board may, at its
option, bring a suit to recover a money judgment for any unpaid Regular
Assessment or Special Assessment without foreclosing or waiving the
lien securing the same. In any action to recover a Regular Assessment
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b)

Section 5.06, Initial Budgets and Assessments.
contrary contained herein, in the Articleés,in the Deglaration, in’ the Indiana Horizontal

Property Law or otherwise, until the Applicable Date the annual budget and all Regular
Assessments and Special Assessments shall be established by the Initial Board without
meetings of or concurrence of the Owners. Prior to the Applicable Date, the Initial Board
shall have the power to vote on and approve the annual budget and any Regular Assessment
and Special Assessments.

Furtber, until the Applicable Date, the Regular Assessments are and shall be
established as follows:

a)

or Special Assessment, whether by foreclosure or otherwise, the Board,
for and on behalf of the Association, shall be entitled to recover from the
Owner of the respective Dwelling Unit costs and expenses of such action
incurred (including but not limited to reasonable attorneys’ fees) and
interest from the date such Assessments were due, until paid, at a rate
equal to the “prime interest rate” then being published by the Wall Street
Journal.

The lien of the assessments provided for herein shall be subordinate to
the lien of any first mortgage.

Notwithstanding anything contained in this Section or elsewhere in these
By-Laws, the Articles or the Declaration, any sale or transfer of a
Dwelling Unit to a Mortgagee pursuant to a foreclosure on its mortgage
or conveyance in lieu thereof, or a conveyance to any person at a public
sale in the manner provided by law with respect to mortgage
foreclosures, shall extinguish the lien of any unpaid installment of any
Regular Assesstnent or Special Assessment as to such installments which
became due prior 'to such sale, transfer or conveyance; provided,
however, that the extinguishment of such lien shall not relieve the prior
owner from personal liability therefor. No such sale, transfer or
conveyance shall relisve the Dwelling Unit or the purchaser at such
foreclosure sale, or grantee in the event of coanveyance in licu thereof,
from liability for any instaliments or Regular Assessments or Special
Assessments thereafter becoming due or from the lien therefor. Such
unpaid share of any Regular Assessments or Special Assessments, the
lien for which has been divested as afores@id, shall be deemed to be a
Common Expense, collectible from all Owners, (including the party
acquiring the subject Dwelling Unit from which it arose).

From the date of the first conveyance of a Dwelling Unit by Declarant to
any other Person until the earlier of the Applicable Date or August 1,
2001:
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i) the Regular Assessment shall be One Hundred Twenty-
five Dollars ($125.00) per month on each Dwelling Unit
owned by someone other than Declarant, pro-rated on a
daily basis for any period of time less than a month; and

ii) the Regular Assessment shall be twenty-five percent
(25%) of the amount of the Regular Assessment set forth
in Subparagraph (i) for each Dwelling Unit owned by
Declarant until sixty (60) days after completion of such
Dwelling Unit at which time the Regular Assessment for
that Dwelling Unit shall be raised to the full amount set
forth in Subparagraph (i).

b) After August 1, 2001 (if the Applicable Date has not then occurred) and
for each year thereafier until the Applicable Date, the Regular
Assessment upon each Dwelling Unit may be increased by the Board by
the actual costs incurred by the Association or the percentage increases,
if any, in the Consumer Price Index between the Index figure for the
month of June and the Index figure for the, last month of the year
preceding the year for which such increase is to be effective, whichever
is less. Such increases may be made by the Board annually on, or
effective on, January 1 of each year until the Applicable Date. As used
herein, “Consumer Price Index” means the “Consumer Price Index for
All Urban Consumers, U.S. City Average of all items (CPI-U, reference
base of 1967=100.)" published by the Burcau of 1abor Statistics of the
U.S. Department of Labor. If the publication of the Consumer Price
Index of the U.S, Bureau of Labor Statistics is either discontinued, or
revised by changes in the weights assigned by the 1972-73 Consumer
Expenditure Survey to the expenditure groups, i the sample of items
priced, in the sample of places where the pricing takes place or in the
statistical methods employed in the calculation of the Consumer Price
Indexy then,yand in any of such event; eomparable Jstatistics' on the
purchasing power of ‘the consumer dollar published by a responsible
[inancial periodical selected by the Association shall be substituted for
said Consumer Price Index and used for making such computations.

Notwithstanding the foregoing or anything else contained herein, until the Applicable Date
(whether before or after August 1, 2001), the Regular Assessment to be paid by Developer for
each Dwelling Unit owned by Developer shall be twenty-five percent (25%) of the Regular
Assessment for owners other than Developer until sixty (60) days after completion of a
Dwelling Unit at which time the Regular Assessment for that Dwelling Unit shall be raised to
one hundred percent (100%) of the Regular Assessment.

16




ARTICLE VI
MANAGING AGENT

The Initial Board has entered, or will hereafter enter, into a management agreement
with the Developer (or a corporation or other entity affiliated with the Developer) under which
the Developer (or such affiliate of the Developer, as appropriate) will provide supervision,
fiscal and general management and maintenance of the Common Properties and, in general,
perform all of the duties and obligations of the Association. Such management agreement is or
will be subject to termination by the Developer (or its affiliate, as appropriate) at any time
prior to the expiration of its term, in which event the Association shall thereupon and
thereafter resume performance of all of its duties, obligations and functions. Notwithstanding
anything to the contrary contained in this Declaration, so long as such management agreement
remains in effect, and unless at least eighty percent (80%) of the Percentage Vote of the
Dwelling Unit Owners as defined in Article I of the Declaration shall vote, as defined in
Article V, Section 13 of the Declaration, the Developer (or its affiliate, as appropriate) shall
have, and the Developer hereby reserves to itself (or to its affiliate, as appropriate), the
exclusive right to manage the Real Estate and Common Properties and to perform all the
functions of the Association.

ARTICLE VII
AMENDMENT TO BY-LAWS

These By-Laws may be amended by a vote of not less than eighty percent (80%) of the
Dwelling Unit Owners voting in person or by proxy at a duly constituted meeting called for such
purpose, or at an Annual Meeting, after the adoption of these By-Laws. However, any
amendment made shall be in conformity with the then current Declaration.

ARTICLE VIII
NOTICES

Section 8.01. Notice to Mortgagees. Any Owner who places a first or successive
mortgage lien wpon his Dwelling ‘Unit, or the Mortgagee, shall notify the Secretary of the

Association thereof and provide the mame and address of the Mortgagee. ' A record of such
Mortgagee and name and address shall be maintained by the Secretary and any notice required
to be given to the Mortgagee pursuant to the terms of the Declaration, these By-Laws or
otherwise shall be deemed effectively given if mailed to such Mortgagee at the address shown
in such record in the time provided. Unless notification of any such mortgage and the name
and address of Mortgagee are furnished to the Secretary, either by the Owner or the
Mortgagee, no notice to any Mortgagee as may be otherwise required by this Declaration, the
By-Laws or otherwise shall be required and no Mortgagee shall be entitled to vote on any
matter to which he otherwise may be entitled by virtue of this Declaration, the By-Laws, a
proxy granted to such Mortgagee in connection with the mortgage, or otherwise.

Section 8.02, Notice of Certain Agtions or Conditions. The Association shall, upon
request of a Mortgagee (or insurer or guarantor) who has furnished the Association with its
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name and address as hereinabove provided, furnish such Mortgagee (or insurer or guarantor)
with written notice of:

a) any condemnation loss or any casualty loss which affects a material
portion of the community or any Dwelling Unit on which there is a first
mortgage;

b) any default in the performance by its borrower of any obligations of
such borrower under the Declaration or these By-Laws which is not
cured within sixty (60} days;

c) any lapse, cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association; and

d) any proposed action which would require the consent or approval of
Mortgagees,

Section 8.03. Notice of Unpaid Assessments. The'Association shall, upon request of a

Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to
purchase a Dwelling Unit, fucnigh to such Mortgagee or purchaser a statement setting forth the
amount of the unpaid Regular Assessment or Special Assessments or other charges against the
Dwelling Unit, which statement shall be binding upon the Association and the Owners, and
any Mortgagee or grantee of the Dwelling Unit shall not be liable for nor shalt the Dwelling
Unit conveyed be subject (0 a lien for any unpaid assessments or charges in excess of the
amounts set forth in such statement or as such assessments may be adjusted upon adoption of
the final annual budget, as referred to in Section 2 of Article IX of the Declaration.

Section 8.04. Unpaid Taxes and Insurance, -Mortgagees may, jointly or singly, pay

taxes or other charges which are in default and which have or may become a lien against any
Common Properties (excluding items deemed Common Properties for maintenance only) and
may pay taxes and overdue premiums on hazard insurance policies, or secure new hazard
insurance coverage on the|lapse of a policy; for any 'Common Properties (excluding items
deemed Common Properiies for maintenance only), and the Mortgagees asking such payments
shall be owed immediate reimbursement therefor by the Association.

Section 8.05. Notice to Dwelling Unit Owpers, Each Dwelling Unit Owner shall have

the duty to notify the Association of his address for notice purposes and all notices duly mailed
or delivered to that address shall be proper notice hereunder. The Association shall have no duty
to send notice to any Dwelling Unit Owner, to any other address or to whom the Association has
no address.

ARTICLE IX
DEFINITIONS

Section 9.01, All terms used herein shall have the same meaning as defined in the
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Declaration of Covenants, Conditions and Restrictions of GreenTree at Ft. Benjamin Harrison
Horizontal Property Regime recorded on _ Somk- { ., 2000 as Instrument No,
AvCe 13841} _ in the office of the Recorder of Marion County, Indiana.

Dated this [ °* _day of August, 2000.

BOARD OF DIRECTORS:

. Max enw

By

R. Ly

" Steve Smith™~

greenwal\greentree at ft. benjamin Harvison home aasn bylaws bib, 081400
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LAWRENCE TOWNSHIP
ASSESSOR

FOURTH AMENDED 000 - | 254 77

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
GREENTREE AT FT. BENJAMIN HARRISON HORIZONTAL PROPERTY REGIME

This Fourth Amended Declaration of Covenants, Conditions and Restrictions of
GreenTree at Ft. Benjamin Harrison Horizontal Property Regime, made this day
ofFebruary, 2002, which amends the Declaration made the 16" day of August, 2000, amended on
the 15" day of May, 2001, and thereafter amended on the 19% day of July, 2001, and thereafter
amended on the 13" day of November, 2001, (individually and collectively hereinafter referred to
as “the Declaration” or “this Declaration’’) by GreenTree at Ft. Benjamin Harrison, LLC, an
Indiana limited liability company (hefeinafter referred to as ‘Declarant”),

WITNESSETH:

WHEREAS, Declarant is the owner of a certain parcel ofland in Marion County, Indiana,
more particularly described in “Exhibit A” attached hereto and by this reference, made a part
hereof (hereinafier referred to as the *“Real Estate” and the “Projeet™); and

WHEREAS, Declarant has previously declared a certain portion of the Real Estate to be
subject to the Declaration as deseribed on “Exhibit B”, attached hereto and made a part hereof;
and

WHEREAS, Declarant also desires to add an additional portion of the Real Estate, more
particularly described in “Exhibit C* attached hereto and made a part hereof, to be subject to this
Declaration (being hereafterrefetred tolas the “Project”); and

WHEREAS, Declarant desires and intends to develop a residential community designed
to meet the specific life needs of seniors, to be known as GreenTree at Ft. Benjamin Harrison
(“GreenTree™). GreenTree is not a nursing home, but a campus style environment for seniors in
which various levels of service or assistance are provided to residents based upon each resident’s
needs and desires. GreenTree’s resident profile is to include ambulatory individuals who are
mentally alert but may benefit from or are comforted by the availability of services. The goal of
GreenTree is to permit services to be “layered in” for residents as each resident’s individual
needs increase, allowing the residents of GreenTree to gracefully “age in place™; and

B¢ (401 NANDA HARTIN NARTON CTY K 16400 PAGES: 78
Inst # PO0OB-0030908
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WHEREAS, Declarant desires to provide for the preservation and enhancement of the
values and amenities in such community and the common facilities therein contained, and, to this
end, Declarant desires to subject the Real Estate to certain rights, privileges, covenants,
conditions, restrictions, easements, assessments, charges and liens, each and all to the extent
herein provided, for the benefit of the Real Estate and each owner of all or part thereof; and

WHEREAS, Declarant intends to subject the Real Estate to the Indiana Horizontal
Property Law and create a horizontal property regime (the “Regime”) upon the Real Estate and
therefore, as portions of the Real Estate are developed from time to time, such portions will be
added. All Owners of Dwelling Units as defined hérein. shall hold an undivided vested interest in
the Common Properties and facilities'on the Real Estate; anid

WHEREAS, Declarant/intends that, as portions of the Real Estate are developed from
time to time, they will be added to the Regime by an amendment to this Declaration, so that the
Regime is to be expandable as defined in the Indiana Horizontal Property Law; and

WHEREAS, Declarant deems it desirable, for the cfficient preservation of the values and
amenities in said community, to create an agency to which shall be delegated and assigned the
powers of owning, maintaining and administering any common facilitics located on the Real
Estate, administering and enforcing the covenants and restrietions contained in this Declaration,
collecting and distributing the assessments and charges imposed and created hereby and
hereunder, and promoting the health, safety and welfare of the Owriers of the Real Estate, and all
parts thereof; and

WHEREAS, Declarant has cafisedfo be/incorpérated fuhder the laws of the State of
Indiana a not-for-profit eorporation tmder the name of GreenTree st Ft. Benjamin Harrison
Homeowners Association, Inc., or a similar name, as such agency for the purpose of exercising
such functions.

NOW, THEREFORE, Declarant hereby declares that the Real Estate is and shall be a
horizontal property regime pursuant to Ind. Code §32-1-6-1, et.seq., as amended, and shall be
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to the provisions, agreements, conditions, covenants, restrictions, easements,
assessments, charges and liens hereinafter set forth, all of which are declared to be in furtherance




of a plan for preservation and enhancement of the Real Estate, and are established and agreed
upon for the purpose of enhancing and protecting the value, desirability and attractiveness of the
Real Estate as a whole and of each of the Dwelling Units situated therein,

ARTICLE 1
Definitions

Section 1, The following words and terms, when used herein or in any supplement or
amendment hereto, unless the context clearly requires otherwise, shall have the following
meanings:

a) “Act” shall mean anddefer to the Indiana Net-For-Profit Corporation Act
of 1971, as amended;

b) “Additional Seetions’* shall.mean portions of the Real Estate that may
from time to time be annexed to the Real Estate subjected to the Indiana
Horizontal Property Law and included within the Regime as provided in
Article VIII, Section 2;

c) “Amendment” means any amendment to this Declaration by which all or
any portion of the' Real Estate shall be included within the Regime;

d) “Applicable Date” shall meanvand refer to the date upon which a
Percentage Vote applicable to the Dwelling Units shall remove the Initial
Board of Directors.

e) ®Architectural Review /Board” shall mean and refer to that committee or
eitity cstablished pursuant to Article VIII, Section I of this Declaration
for the purposes herein stated;

) “Articles” shall mean and refer to the Articles of Incorporation of the
Corporation, as the same may be amended from time to time;

g “Board” or “Board of Directors” shall mean and refer to the governing
body of the Corporation elected, selected or appointed as provided for in




2)

h)

)

k)

)

the Articles, By-Laws and this Declaration;

“Building” shall mean and refer to a structure having more than one
“Dwelling Unit™;

“By-Laws™ shall mean and refer to the code of By-Laws of the
Corporation, attached hereto, made a part hereof and marked “Exhibit D»,
as the same may be amended from time to time;

“Common Expenses” shall mean and refer to expenses of administration
of the Corporation, and expensesiforsthe upkeep, maintenance, repatr and
replacement of the Common Properties, and all sums lawfully assessed
against the Ownersfby the Corporation, and allsums, costs and expenses
declared by this Declaration to be Commen Expenses;

“Common Properties™ shall mean both General Common Properties and
Limited Common Properties;

“Corporation”| shall mean and refer to GreenTree at Ft. Benjamin
Harrison Homeowners Association, Inc, an Indiana not-for-profit
corporation which Declarant has caused tobe incotporated under said
name or similar name, its.successors and assigns;

“Declarant” shall mean and refer to GreenTree at Ft, Benjamin Harrison,
LLC, an Indiana limited liability company, and any successors and assigns
of-it whom it designates, in one-or,more writtern fecorded instruments to
have the-rights of the Deglarant hereunder, and any mortgagee acquiring
title-to any portion of the Real Estate pursuant io the exercise of rights
under, or foreclosure of, a mortgage exercised by Declarant;

“Dwelling Unit™ shall mean and refer to any individual residential unit in
any building, structure or portion thereof sitvated on the Real Estate and
within the Regime, designed and intended for use and occupancy as a
residence by one (1) single family as designated by Declarant by its deed
of same to another Person;
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1}

)

“Formuia” shall mean the method by which the Percentage Interest in
Common Properties applicable to each Dwelling Unit as set forth in
Article XVIII, Section 2(b);

“General Common Properties” shall mean those Common Properties, the
use and enjoyment of which are not limited to a particular Dwelling Unit
or Units, as further defined and described in Article II, Section 4;

“HPL” or “Horizontal Property Law” shall mean the provisions of the
Indiana Horizontal Property Lawsasief.the date of this Declaration, and as
applicable as amended from time to time;

“Limited Common Properties” shall mean those Common Properties, the
use and enjoyment of which.are limited to 2 particular Dwelling Unit or
Units, as further described and defined in Article I1, Section 5;

“Mortgagee” shall mean and refer to the holder of a recorded first
mortgage lien on & Dwelling Unit;

“Owner” shall meamhand refer to the record oWner, whether one or more
Persons, of the fee simple title to any Dwellifig Unit-but in any event shall
not include or mean to refer to @mottgagee or tenant unless and until such
mortgagee or tenant has acquired title to any Dwelling Unit, but upon so
acquiring title to any Dwelling Unit a morigagee or tenant shall be an
Owner;

“Percentage Vote™ means that percentage of the total Vote accruing to all
Dwelling Units which is applicable to each particular Dwelling Unit and
exercisable by the Owner thereof as described in Article IV, Section 2, and
in the By-Laws;

“Percentage Interest” means the percentage of undivided interest in the
fee simple title to the Common Properties appertaining to each Dwelling
Unit, as determined in accordance with Article 11, Section 6;




v) “Person” shall mean and refer to an individual, firm, corporation, limited
liability company, partnership, association, trust, or other legal entity, or
any combination thereof;,

w) “Plans” shall mean floor and building plans of the Buildings and the
Dwelling Units, the site plan, the survey and elevation plans of the Real
Estate and the Buildings, duly certified by a registered architect or license
professional engincer, attached as exhibits to this Declaration of any
Amendment, that pertain to any Real Estate made a part of the Regime;

X) “Restrictions” shall smean and refer to ‘the agreements, covenants,
conditions, restrictions, easements, assessments, charges, liens and all
other provisions set forth in this Declaration, as the same may be amended
from time to time;

¥) “ROFR” or “Right of First Refusal” shall mean and refer to the right of
first refusal in favor of Declarant as set forth in Article XIII herein; and

z) “Single family” shall include aduits over the age of fifty-five (55) years,
the caretakers of sughiadults and any disabled dependent of such adult.

ARTICLE I
Declaration; Description of Dwelling Units; Boundaries;
General and Limited Common Properties;
Easement to Corporation; Entcroachment Easement

Section 1. Declaration. Declarant hereby expressly declares that the Real Estate shall be
a horizontal property regime pursuant to Ind. Code §32-1-6-1 et.seq., as amended, shall be held,
transferred, and occupied subject to the Restrictions. Subsequent owners of contract purchasers
of any Dwelling Unit subject to these Restrictions, by (i} acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof, whether from Declarant or a
subsequent Owner of such Dwelling Unit, or (ii) by the act of occupancy of any Dwelling Unit,
shall accept such deed or execute such contract subject to each Restriction and agreement herein
contained. By acceptance of such deed or execution of such contract, each Owner or contract




purchaser acknowledges the rights and powers of Declarant and of the Corporation with respect
to these Restrictions, and also for itself, its heirs, personal representatives, successors and
assigns, covenants, agrees and consents to and with Declarant, the Corporation, and the Owners
and subsequent Owner of each of the Dwelling Units affected by these Restrictions to keep,
observe, comply with and perform such Restrictions and agreement.

Section 2. Description of Dwelling Units. The Real Estate contains six (6) buildings
with a total of twenty-three (23) Dwelling Units, as shown on the Plans recorded at the time of
recordation hereof. Such Dwelling Units are identified and referred to in the Plans and herein as
Building No. 1, Units No. 1, 2, 3 and 4 (which such addresses are 8134, 8136, 8138 and 8140
Hazen Way, respectively); Building No. 2, Uinits No. 1, 2, 3 and 4 (which such addresses are
8122, 8124, 8126 and 8128 Hazen Way respectively); Building No. 3, Units No. 1,2,3 and 4
(which such addresses are 8108, 8110, 8112, and 8114 Hazen Way respectively); Building No. 4,
Units No. 1, 2, 3 and 4 (which such-addresses are 8042, 3044, 3046 and 8048 Hazen Way
respectively); Building No. 5, Units No. 1,2 and 3(which such addresses are 8045, 8043, and
8041 respectively); and Building No. 6, Units No. 1,2, 3 and 4 (which such addresses are 8133,
8135, 8137 and 8139 Hazen Way respectively). The Dwelling Units in the various portions of
the Real Estate, if annexed, shall be identified numerically, the exact numbers of the Dwelling
Units to be identified and referred to in the Plans filed with each Amendment. The legal
description of cach Dwelling Unit shall consist of the numeric designation of such Dwelling
Unit, and reference hereto and to any. relevant Amendments then of record. Each Dwelling Unit
shall consist of all space within the boundaries thereof (as hereinafter described), and all fixtures,
facilities, wtilities, equipment, appliances and structural components within such boundaries that
are designed or intended solely and exclusively for enjoyment, use and benefit of such Dwelling
Unit and the Owner thereof. Not included in any Dwelling Unit are those fixtures, facilities,
utilities, equipment; appliances andstructurat components designed jor ifitended for enjoyment,
use, benefit, support or safety of more than one Dwelling Unit, or that may be necessary for the
same, or that are specifically defined or described heféin as Common Areas, or that are normally
intended for common use; provided, however, that all fixtures, equipment and appliances
designed or intended solely and exclusively for enjoyment, use and benefit of a Dwelling Unit
shall constitute a part of such Dwelling Unit, even if the same are located wholly or partly
outside the boundaries of such Dwelling Unit.

Section 3. Boundaries. The boundaries of each Dwelling Unit shall be as shown on the
Plans. The vertical boundaries shall run from the interior, unfinished surfaces of the lowermost




floors to the interior, unfinished surfaces of the uppermost ceilings, and the horizontal boundaries
shali be the interior, unfinished drywall surfaces of the common walls and exterior walls, and the
interior, unfinished surfaces of the doors and windows, except that all glass, screens and air
conditioning units shall be deemed part of the Dwelling Unit. If any horizontal or vertical
boundary line as shown on the Plans does not coincide with the actual location of the respective
wall, floor or ceiling of a Dwelling Unit because of inexactness of construction, settling after
construction or any other reason, the boundary lines of such Dwelling Unit shall be deemed to
be, and treated for purposes of occupancy, possession, maintenance, decoration, use and
enjoyment, in accordance with the actual existing construction. In such case, permanent
easements for exclusive use shall exist in favor of the Owner of each Dwelling Unit in and to
such space lying outside the boundary lines'of such Dwelling Unit as indicated on the Plans, but
within the walls, floors and ceilings of such Dwelling Unit as the same may actually exist.

Section 4. General Common Properties!” Genétal Commion Properties shall include the
following, except to the extent otherwise specifically designated in Section 2, 3 or 5 of this
Article IT as being within a Dwelling Unit or as Limited Properties:

a) yards, gardens, open spaces, fences and landscaping (except flowers or
other plants not planted by Declarant as provided in Article VII, Section
2(b);

b) sidewalks;

c) exterior lighting fixtures, electrical and water service, except where
separately metered to a particular Dwelling Unit;

d) electrical, gas, water, sanitary,sewer, telephone and cable television lines,
mains, pipes, ducts, conduits, wiring and insulation;

€) interiors of all structural walls and floors, including all exterior walls and
attic space, walls between horizontally adjacent Dwelling Units and floors
between vertically adjacent Dwelling Units;

f) foundations, roofs and exterior wall surfaces of Buildings, and all other
structural elements and components of Buildings; and




2 all other structures, areas and facilities not expressly defined as Limited
Properties in Article II, Section S, or expressly included within Dwelling
Units by Article II, Section 2 or 3.

Section 5. Limited Properties. Limited Properties shall consist of the following:

a) entranceways through which access to Dwelling Units is obtained are
limited to use of the respective Dwelling Unit(s) served by such
entranceways;

b) patios, balconies, porches, courtyards, and decorative walls and fences, are
limited to use of ghe respective Dwelling Unit(s) to which they are
appurtenant;

c) driveways, walkways and similar areas wsed for access to particular
individual Dwelling Units are limited to use of the Dwelling Units so
served. Each Dwelling Unit shall have the exclusive right to use the
parking area located in the driveway area immediately adjacent to such
Dwelling Unit, as shown on the Plans,

Section 6. Ownership of Common Properties and Percentase Interest. In connection
with and as an inseparable part of ownership of each Dwelling Unit, the Owner thereof shall have
an undivided interest in the Common Properties as a tenant in common with all other Owners,
such iterest to be equal to the Percentage Interest applicable to such Dwelling Unit. The
Percentage Intergstin the Common Properties applicable to Jesch Dwellilg Unit shall be
determined in accordance with the Forfmaula. The Percentage Interests at the time of recordation
hereof are equal to-4.348% for each Dwelling Unit. If any Additional Sections are annexed, as
permitted and contemplated by Section VIII, then, upon execution and recordation of the
applicable Amendment, the Percentage Interest of each Dwelling Unit that is part of the Regime
prior to such annexation shall be recomputed in accordance with the Formula., © Such
recomputation will have the effect of reducing Percentage Interests in those Common Areas that
are part of the Regime prior to such Amendment, so as to allocate Percentage Interests therein to
the Dwelling Units added to the Regime by such Amendment. At the same time, such
recomputation shall create Percentage Interests, in favor of all Dwelling Units in the Regime




immediately following such annexation, in the Common Properties within such Additional
Section being annexed. The overall resulting Percentage Interests shall be determined in
accordance with the Formula and designated in the applicable Amendment. Tn any calculation or
determination of a Percentage Interest, the figure obtained shall be rounded to the nearest one-
thousandth of a percent and shall be so presented for all purposes of conveyance and hereof.

Section 7. Easement to Corporation. Declarant hereby grants a non-exclusive easement
in favor of the Corporation for the maintenance of the General Common Properties. Said
casement shall permit the Board or its agents to enter onto any Dwelling Unit or Limited
Common Property to make emergency repairs or to do other work reasonably necessary for the
proper maintenance or operation of the community and.to enter onto any Dwelling Unit for the
purpose of reconstruction and restoration in the event of casnalty. Maintenance shall include but
not be limited to maintenance of utilities which serve more thah one Dwelling Unit and wutilities
owned and utilized by the Corporation.

Section 8. Encroachment Easements. If any portion of the Common Properties
encroaches on any Dwelling Unit or any Dwelling Unit encroaches upon the Common Properties
or another Dwelling Unit as a result of construction, reconstruction, repairs, shifting, settlement
or movement of any portion of the improvements, a valid ezsement shall be deemed to exist and
run te the Corporation or to the Owner of the encroaching Dwelling Unit or improvement for the
encroachment and for the maintenance thereof so long as said €neroachment exists,

Section 9. Easements to and from Additional Sections. Declarant reserves unto itself, its
successors and assigns, for use and benefit of that part of the Real Estate not annexed, an
easement for access to any and all necessary utility lines, mains and other utility services for any
buildings or improvementsupon theReal Estafe, ‘whether or fiot sich buildings or improvements
are to be added to the Regime. | Declarant, or it§ successors or assigns, shall be responsible for
repairing any damage to any Property arising out of exercise of this easement. The easements
reserved in this Section 9 shall be easements running with the land and accruing to the benefit of
the Real Estate.

ARTICLE IIT
Dedications

No street on the Real Estate shall be dedicated to Marion County or the City of
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Indianapolis for the use and benefit of the public, and all such streets shall remain private streets.
The act of maintenance of such streets shall be a part of the assessments made pursuant to the
terms herein,

ARTICLE IV
Corporation; Membership; Voting; Functions

Section . Membership in Corporation, Declarant and each Owner of a Dwelling Unit
shall, automatically upon becoming an Owner, be and become a member of the Corporation and
shall remain a member until such time as his ownership of a Dwelling Unit cecases, but
membership shall terminate when such owner ceases 0 be an Owner, and will be transferred to
the new Owner of his Dwelling Unit; provided, however, that any Person who holds the interest
of an Owner in a Dwelling Unit merely as security for the perfornance of an obligation shall not
be a member until and unless he realizes upon his security, at which time he shell automatically
be and become an Owner and a'member of the Corporation.

Section 2. Voting Rights. The Corporation shall have two (2) classes of membership,
with the following voting rights:

a) Class A. Class A members shall be all Owners except Class B members.
Each Class A memberishall be entitled to a Pércentage Vote with respect
to each matter submitted to.a vote of members upon which the Class A
members are entitled to vote. 'When more than one (1) Person constitutes
the Owner of a particular Dwelling Unit, all such Persons shall be
members of the Corporation, but all of such persons shall have only the
Pércentage Vote for such ' Dwelling Unity which vote shall be exercised as
they among themselveg detemmine, buf'in no event shall more than the
Percentage Vote be cast with respect to any such Dwelling Unit.

b) Class B. Class B members shall be Declarant and all successors and
assigns of Declarant designated by Declarant as Class B members in a
written notice mailed or delivered to the resident agent of the Corporation.
Class B members shall be entitled to the Percentage Vote applicable to any
Dwelling Units made a part of the Regime by Amendment but not yet
transferred to a Class A member.
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Section 3. Functions. The Corporation has been formed for the purpose of providing for
the maintenance, repair, replacement, administration, operation and ownership of the Common
Properties, to pay taxes assessed against and payable with respect to the Common Properties, to
pay any other necessary expenses and costs in connection with the Common Properties, and to
perform such other functions as may be designated for it to perform under this Declaration.

ARTICLE YV
Board of Directors

Section 1. Management. The business and affairs of the Corporation shall be governed
and managed by the Board of DirectorS. No person shall be eligible to serve as a member of the
Board of Directors unless he is, 0t is deemed in accordanee with this Declaration fo be, an
Owner, including a person appointed by Declarantas provided in Section 2 of this Article V.

Section 2. Initial Board of Directors. The initial Board of Directors shall have three 3)
members and such original ditectors shall be composed of the persons designated in the Articles,
to-wit: R. Max Greenwalt, R. Lynn Greenwalt and Steven D. Smith {(herein referred to as the
“Initial Board™), all of whom have been or shail be appointed by Declarant. Notwithstanding
anything to the contrary contained in, or any other provisions of, this Declaration, the Articles,
the By-Laws or the Act, (a) the Initial Board shall hold office until the Applicable Date, and (b)
in the event of any vacancy or vacancies.eccurring in the/Initial Board for any reasons or cause
whatsoever, prior to the Applicable Date determined as provided above, every such vacancy shall
be filled by a person appointed by Declarant, who shall thereafter be deemed a member of the
Initial Board. Each Person serving on the Initial Board, whether as an original member thereof
appointed by Declarant toffill a-vacancy, shall be deemned a member of the Corporation and an
Owner solely for the purpase of qualifying to act as a member of the Board of Directors and for
no other purpose. No such Person serving on the Initial Board shall be deemed or considered a
member of the Corporation nor an Owner of a Dwelling Unit for any other purpose (unless he is
actually the Owner of a Dwelling Unit and thereby a member of the Corporation).

Section 3. Additional Qualifications. Where an Owner consists of more than one Person
or is a partnership, corporation, trust or other legal entity, then one of the Persons constituting the
multiple Owner, or a partner or an officer or trustee shail be eligible to serve on the Board of
Directors, except that no single Dwelling Unit may be represented on the Board of Directors by
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tnore than one Person at a time.

Section 4. Term of Office and Vacancy. Subject to the provision of Section 2 of this
Atticle V, one-third (1/3) of the Board of Directors shall be elected at such annual meeting of the
Corporation. The Initial Board shall be deemed to be elected and re-elected as the Board of
Directors at each annual meeting until the Applicable Date provided herein. After the Applicable
Date, one-third (1/3) of the Board of Directors shall be elected for a term of three (3) years,
except that at the first election after the Applicable Date one-third (1/3) of the Board of Directors
shall be elected for a three (3) year term, one-third (1/3) for a two (2) year term, and one-third
(1/3) for a one (1) year term so that the terms of one-third (1/3) of the members of the Board
shall expire annually. There shall be separate fiominations for the office of each member of the
Board to be elected at such first election after the Applicable Date. Each Director shall hold
office throughout the term of his gleetion and until his successor.is elected and qualified. Subject
to the provisions of Section 2 of this Article Vasito the Initial Board, any vacancy or vacancies
occurring in the Board shall be filled by awvote of asmajority of the remaining members of the
Board or by Percentage Vote of the Owners if a Director is removed in accordance with Section
5 of this Article V. The director so filling a vacancy shall serve until the next annual meeting of
the members and until his suecessor is elected and qualified. At the first annual meeting
following any such vacancy, a Director shall be elected for the balance of the term of the Director
so removed or in respect to whom there has otherwise been a vacancy.

Section 5. Removal of Directors.. A Director or Directors, except the members of the
Initial Board, may be removed with or without cause by vote of & majority of the Percentage
Votes entitled to be cast at a special meeting of the Owners duly called and constituted for such
purpose. In such case, his successor shall be elected at the same meeting from eligible Owners
nominated at the riieeting. ' AjDirector s6 elected shall serve tntil the next annual meeting of the
Owmers and until his successor is duly eteeted and qualified.

Section 6. Duties of the Board of Directors. The Board of Directors shall be the
governing body of the Corporation representing all of the Owners and being responsible for the
functions and duties of the Corporation, including but not limited to, providing for the
administration of the Real Estate, the management, maintenance, repair, upkeep and replacement
of the Common Properties (unless the same are otherwise the responsibility or duty of Owners),
and the collection and disbursement of the Common Expenses. After the Applicable Date, the
Board may, on behalf of the Corporation, employ a reputable and recognized professional
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property management agent (herein called the “Managing Agent™) upon such terms as the Board
shall find, in its discretion, reasonable and customary. The Managing Agent, if one is employed,
shall assist the Board in carrying out its duties, which include, but are not limited to:

a) maintenance, repair, replacement and upkeep of the Common Properties
(or items deemed Common Properties for purposes of maintenance), not
including, however, garage door openers;

b) snow removal from streets, driveways and a sidewalk entry to each
Dwelling Unit only when the snow reaches a depth of two inches (2>) or
more;

c) assessment and colleetion from the Owners of, the Owners’ respective
share of the Common Expenses;

d) preparation of the proposed annual budget, a copy of which will be mailed
or delivered to each Owner at the same time as the notice of anmual
meeting is mailed or delivered;

€) preparing and delivering annually to the Owners a full accounting of all
receipts and expensesiincurred in the prior yeaf: such accounting shall be
delivered to each Owner simultaneously with delivery of the proposed
annual budget for the current year;

) keeping a current, accurate and detailed records of receipts and
expenditures affecting the,Common Properties and'the business and affairs
of the Corporation, speeifying and ‘itemizing the Common Expenses; all
records and vouchers shall be available for examination by an Owner at
any time during normal business hours;

g) procuring and maintaining for the benefit of the Owners, the Corporation
and the Board the insurance coverages required under this Declaration and
such other insurance coverages as the Board, in its sole discretion, may
deem necessary or advisable; and
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h)

b))

Section 7. Powers of the Board of Directors. The powers of the Board of Directors set

paying taxes assessed against and payable with respect to the Common
Properties and paying any other necessary expenses and costs in
connection with the Common Properties; and

making available to Owners and Mortgagees, and to holders, insurers or
guaraators of any first mortgage, current copies of this Declaration, the
By-Laws or other rules conceming the community and the books, records
and financial statements of the Corporation. “Available” means available
for inspection, upon request, during normal business hours or under other
reasonable circumstances; and

making available to any'Mortgagee or any helder, insurer or guarantor of a
first mortgage, upon(request, a copy of the Carporation’s audited financial
statement for the immediately preceding fiscal year free of charge to the
party making sugh request.

forth herein shall be retained by Declarant. Upon the Applicable Date, Declarant shall continue
to retain the powers of the Board of Directors until and unless cighty percent (80%) of the total
Percentage Vote shall vote to give the Board of Directors such powers. The powers of the Board
of Directors whether retained by Deglarant or otherwise, shall'be such powers as are reasonable
and necessary to accomplish the performance of their duties, These powers include, but are not

limited to, the power:

2)

b)

to employ a Managing Agent to assist the Board in performing its duties;
provided thaty no—employment “agreement with the Declarant (or a
corporation or other entity affilisted with the Declarant) as Managing
Agent or for any other service shall be for more than three (3) years after
the Applicable Date and afier said date any such agreement shall be
subject to termination by the Managing Agent without cause and by
Declarant or by the Board as provided herein;

to purchase, lease or otherwise obtain for the Corporation, to enable it to

perform its functions and duties, such equipment, materials, labor and
services as may be necessary in the judgment of the Board of Directors;
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c) to employ legal counsel, architects, contractors, accountants and others as
in the judgment of the Board of Directors may be necessary or desirable in
connection with the business and affairs of the Corporation;

d) to employ, designate, discharge and remove such personnel as in the
judgment of the Board of Directors may be necessary for the maintenance,
upkeep, repair and replacement of the Common Properties;

£) to include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs thercfrom;

i) to open and maintain 2 bank account or acecounts in the name of the
Corporation; .

g) to promulgate, adopt, revise, amend and alter from time to time such
additional rules and regulations with respect to use, occupancy, opetation
and enjoyment of the Real Estate and the Common Properties (in addition
to those set forth in this Declaration) as the Board, in its discretion, deems
necessary or advisable; provided, however, that copies of any such
additional rules andzegulations so adopted by the Board shall be promptly
delivered to all Owners,

Section 8. Limitations on Board Action.

1. Aftersthe Applicable Date, the authority of the Board of Directors 'to enter into
contracts shall be limited to contracts involving a total expenditure of less than Five Thousand
Dollars ($5,000.00) without obtaining the prior approval of a majority Percentage Vote of the
Owners, except that in the following cases such approval shall not be necessary:

a) contracts for replacing or restoring portions of the Common Properties
damaged or destroyed by fire or other casualty where the cost thereof is
payable out of insurance proceeds actually received;

b) proposed contracts and proposed expenditures expressly set forth in the
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proposed annual budget as approved by the Owners at the annual meeting;
and

c) expenditures necessary to deal with emergency conditions in which the
Board of Directors reasonably believes there is insufficient time to call a
meeting of the Owners.

2. The Board shall not, without the prior written approval of at least sixty-seven percent
(67%) of the Percentage Vote or sixty-seven percent (67%) of the Mortgagees (whose mortgage
interests have been made known to the Board of Directors) holding mortgages on Dwelling Units
which have at least sixty-seven percent (67%) of the, Percentage Vote which are subject to
mortgagees:

a) by act or omission'abanden, partition; subdivide, encumber, sell or transfer
the Common Properties owned.by the Corporation (provided, the granting
of easements for public utilities or for other public purposes shall not be
deemed a transfer within the meaning of this clause);

b} by act or omission change, waive or abandon any scheme or regulations,
or enforcement thereof, pertaining to the architectural design or the
exterior appearance 'of Buildings or Dwelling Units, the exterior
maintenance of Buildings, or Dwelling Uslits, the-taintenance of side
walls in the Common Properties or common fences, or the upkeep of
lawns on the Real Estate;

c) fail to maintain Afire and extended coverage' on” insurable Commeon
Properties on a current replacement cost basis in an amount not. less than
one hundred percent (100%) of the insurable value based on current
replacement cost; and

d) the hazard insurance proceeds for losses to any of the Common Properties
for other than the repair, replacement or reconstruction of Common
Properties,

Section 9. Compensation. No Director shall receive any compensation for his services as
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such except to such extent as may be expressly authorized by a majority vote of the Owners. The
Managing Agent, if any is employed, shall be entitled to reasonable compensation for its
services, the cost of which shall be a common expense.

Section 10, Non-Liability of Directors. The Directors shall not be liable to the Owners
or any other Persons for any error or mistake of judgment exercised in carrying out their duties
and responsibilities as Directors, except for their own individual willful misconduct, bad faith or
gross negligence. The Corporation shall indemnify and hold harmless and defend each of the
Directors against any and all liability to any person, firm or corporation arising out of contracts
made by the Board on behalf of the Corporation, unless any such contract shall have been made
in bad faith. It is intended that the Directossishall'have no personal liability with respect to any
contract made by them on behalf of the Corporation.

Section 11. Additional Indemnity.of DirectorsynThe Cotporation shall indemnify, hold
harmless and defend any Person, his heirs, assigns and legal representatives, made a party to any
action, suit or proceeding by reason of the fact that he is or was a Director of the Corporation,
against the reasonable expenses, including attorneys® fees, actually and necessarily incurred by
him in connection with the defense of such action, suit or proceeding, or in connection with any
appeal therein, except as otherwise specifically provided herein in relation to matters as to which
it shall be adjudged in such action, suit or proceeding that such Director is liable for gross
negligence or misconduct in the performance of his duties. The corporation shall also reimburse
to any such Director the reasonable ¢osts of settlement of or judgment rendered in any action,
suit or proceeding, if it shall be found by a majetify vote of the Owners that such Director was
not guilty of gross negligence or misconduct. In making such findings and notwithstanding the
adjudication in any action, suit or proceeding against a Director, no Director shall be considered
or deemed to be guiltyjof or liable far négligence or miscondnct in the performarnce of his duties
where, acting in good faith, such Director reliedon the books and records of the Corporation or
statements or advice made by or prepared by the Managing Agent (if any) or any officer or
employee thereof, or any accountant, attorney or other person, firm or corporation employed by
the Corporation to render advice or service unless such Director had actual knowledge of the
falsity or incorrectness thereof; nor shall a director be deemed guilty of or liable for negligence
or misconduct by virtue of the fact that he failed or neglected to attend a meeting or meetings of
the Board of Directors.

Section 12. Bond. The Board of Directors shall provide surety bonds and shall require
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the Managing Agent (if any), the treasurer of the Corporation, and such other officers as the
Board deems necessary, to provide surety bonds, indemnifying the Corporation against larceny,
theft, embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication, and
other acts of {raud or dishonesty, in such sums and with such sureties as may be approved by the
Board of Directors and such bond shall specifically include protections for any insurance
proceeds received for any reason by the Board. The expense of any such bonds shall be a .
Common Expense. The amount of the bonds shall be based upon the judgment of the Board of
Directors and shall not be less than the estimated maximum of funds, including reserve funds, in
the custody of the Corporation or its management agent at any given time during the term of the
bond. In no event shall the aggregate amount of such bonds be less than a sum equal to three (3)
months aggregate assessments on all units plus reserve funds,

Section 13, Initial Management. The Initial Board has entered, or will hereafter enter,
into a management agreement with Declarant (or 2 corporation or other entity affiliated with
Declarant) under which Declatant (or suchvaffiliate of Declarant, as appropriate) will provide
supervision, fiscal and general management and maintenance of the Common Properties and, in
general, perform all of the duties and obligations of the Corporation. Such management
agreement is or will be subject to termination by Declarant (or its affiliate, as appropriate) at any
time prior to the expiration of its term, in which event the Corporation shall thereupon and
thereafter resume performance of all of its duties, obligations/and functions. Notwithstanding
anything to the contrary contained in this Declaration, so long as such management agreement
remains in effect, and unless at least eighty percent (80%)of the Percentage Vote. Declarant (or
its affiliate, as appropriate) shall have, and Declarant hereby reserves to itself (or to its affiliate,
as appropriate), the exclusive right to manage the Real Estate and Common Properties and to
perform all the functions of the Corporation.

ARTICLE VI
Real Estate Taxes: Utilities

Section 1. Real Estate Taxes. Real estate taxes on each Dwelling Unit, and on any
Dwelling Unit or other improvements on each Dwelling Unit, are to be separately assessed and
taxed to each Dwelling Unit and shall be paid by the Owner of such Dwelling Unit, Any real
estate taxes or other assessments against the Common Properties shall be paid by the Corporation
and treated as a Common Expense.
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Section 2. Utilities. Each Owner shall pay for his own utilities which, to the extent
possible, shall be separately metered to each Dwelling Unit. An outside water source will be
metered separately for each Owner’s private use. Utilities for lawn and shrubbery maintenance
on Common Propertics shall be separately metered and shall be treated as and paid as part of the
Common Expense, unless otherwise determined by the Corporation. Utilities for street lights and
the guard gate shall be separately metered and paid as part of the Common Expense, unless
otherwise determined by the Corporation.

ARTICLE VII
Maintenance, Repairs and Replacements

Section 1. By Owners. Each Owmer shall, at his own expense, be responsible for and
shall promptly perform as the need arises, all interior maintenance, repairs, decoration and
replacement of his own Dwelling Unit. All fixtures and equipment installed within or as part of a
Dwelling Unit, commencing at the points where the utility lines, pipes, wires, and conduits or
systems enter the Dwelling Unit shall be maintained and kept in repair by the Owner thereof,
Each Owner shall promptly perform all maintenance and repair of his Dwelling Unit which, if
neglected, might adversely affect any other Dwelling Unit or any part of the Common Properties.
Such maintenance and repairs include but are not limited to /finternal water lines, plumbing,
electric lines, gas lines, appliances, and all other fixtures, equipment and accessories belonging to
the Owner and & part of or appurtenant.to his Dwelling Unit.

Section 2. By the Corporation. Maintenance, repairs, replacements and upkeep of the
Common Properties shall be furnished by the Corporation, as a part of its duties, and the cost
thereof shall constitute a part of the Common Expenses.

In addition to the maintenance of the Common Propetties, the Corporation; as part of its
duties, and as a part of the Common Expenses, shall provide:

a) maintenance, repairs, replacement and upkeep of the exteriors of each
Dwelling Unit. Such exteriors including, but not limited to, roofs, gutters,
doors, windows (excluding glass which shall be considered a part of
interior maintenance) and exterior walls shall be considered part of the
Common Properties for maintenance only;

20




b) for maintenance of the lawns and shrubbery, which shall be considered
part of the Common Properties for purposes of maintenance only.
Maintenance of lawns shall include but shall not be limited to fertilizing,
mowing and replanting when necessary of the grass; and the care,
fertilizing, trimming, removal and replacement of shrubbery and trees
planted by the Declarani. It shall not include the care and maintenance of
shrubs, trees, flowers or other plants which were not planted by Declarant,
nor shall it include any area enclosed by a fence appurtenant to any
Dwelling Unit.

The Board of Directors may adopt'suchrother rules and regulations concerning
maintenance, repair, use and enjoyment of the Common Properties as it deems necessary.

Notwithstanding any obligation-or duty of the Corporation to repair or maintain any of
the Common Properties (or jtems deemed as such for purposes of maintenance), or if
maintenance, repairs or replacements shall be required thercby which would otherwise be at the
Common Expense, then such Owner shall pay for such damage and such maintenance, repairs
and replacements, as may be determined by the Corporation, unless such loss is covered by the
Corporation’s insurance with such policy having a waiver or subregation clause. If not paid by
such Owner upon demand by the Corporation, the cost of repairing such damage shall be added
to and become a part of the assessment to which such Owner’s Dwelling Unit is subject.

The authorized representative of the Corporation, the Board and the Managing Agent for
the Corporation (if any) shall be entitled to reasonable access to any Dwelling Unit as may be
required in connection with maintenance, repairs or replacements of or to the Common
Properties for purposes of mainténance\incliding, but not linited tg, access to any easements
reserved by the Declarant on any portion-of the Real Estate for such purposes.

ARTICLE VIII
Architectural Control

Section 1. The Architectural Review Board. As a standing committee of the
Corporation, there shall be, and hereby is established an Architectural Review Board consisting
of three (3) or more Persons as may, from time to time, be provided in the By-Laws. Until the
Applicable Date, Declarant shall appoint the members of the Architectural Review Board. After
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the Applicable Date, the Architectural Review Board shall be appointed by the Board of
Directors.

Section 2. Purposes. The Architectural Review Board shall regulate the external design,
appearance, use, location and maintenance of the Real Estate and of improvements thereon in
such manner as to reserve and enhance values and to maintain the natural vegetation and

topography.

Section 3. Conditions. No improvements, alterations, repairs, change of colors,
excavations, changes in grade or their work which in any way alters the exterior of any Dwelling
Unit or the improvements located thereon from it natusal or improved state existing on the date
such Dwelling Unit was first conveyed in fec by the Declarant to an Owner shall be made or
done without the prior approvaldof the Architectural Review Board, except as otherwise
expressly provided in this Declaration. ;Nobuilding; fenceywall, Dwelling Unit or other structure
shall be commenced, erected, maintained, improved; altered, made or done without the prior
written approval of the Architectural Review Board; provided this restriction shall not be
applicable to the original construction of a Dwelling Unit whether such construction occurs
before or after the Applicable Date.

Section 4. Procedures. "In the event the Architectural Review Board fails to approve,
modity or disapprove in writing an application withir thirty (30) days after such application (and
all plans, drawings, specifications and other items requiredto be submitted to it, approval will be
deemed granted by the Architectural Review Board. A decision of the Architectural Review
Board may be appealed to the Board of Directors which may reverse or modify such decision by
a two-thirds (2/3) vote of the Directors then serving. The Architectural Review Board may
establish commiitees donsisting of two/(2) 6r tote of ifs mémbers, which committees shall
exercise such powers of the Board as may be delegated to them.

ARTICLE IX
Assessments

Section 1. Annual Accounting. Annually, after the close of each fiscal year of the
Corporation and prior to the date of the annual meeting of the Corporation next following the end
of such fiscal year, the Board shall cause to be prepared and furnished to each Owner a financial
statement prepared by a certified public accountant or firm of certified public accountants then
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serving the Corporation, which statement shall show all receipts and expenses received, incurred
and paid during the preceding fiscal year.

Section 2. Proposed Annual Budget. Annually, on or before the date of the annual
meeting of the Corporation, the Board of Directors shall cause to be prepared a proposed annual
budget for the current fiscal year estimating the total amount of the Common Expenses for the
current fiscal year and shall furnish a copy of such proposed budget to each Owner at or prior to
the time the notice of such annual meeting is mailed or delivered to such Owners. The annual
budget shall be subscribed to the Owners at the annual meeting of the Corporation for adoption
and, if so adopted, shall be the basis for the Regular Assessments (thereafter defined) for the
current fiscal year. At the annual meeting of the Owtiers, the budgst may be approved in whole
or in part or may be amended in whol€ or in part by a majority of the Petcentage Vote; provided
that any increase of more than tenpercent (10%) must be approved by a vote of two-thirds (2/3)
of the Percentage Vote voting in/personor by proxy; provided further, however, that in no event
shall the annual meeting of the Owners be adjourned until an annual budget is approved and
adopted at such meeting, either the proposed annual budget or the proposed annual budget as
amended. The annual budget, the regular Assessments, and all other sums assessed by the
Corporation shall be established by uvsing generally accepted accounting principles applied on a
consistent basis. The annual budget and the Regular Assessments shall, in addition, be
established to include the establishment and maintenance of replacement reserve funds as
required by law for capital expenditures and replacement and repair of the Common Properties
(or items deemed Common Properties for purposes of maintenance), which replacement reserve
fund shall be used for those purposes and not for uswal and ordinary repair expenses of the
Common Properties. Such replacement reserve fund for capital expenditures and replacement
and repair of the Common Properties (or items deemed Common Properties for maintenance)
shall be maintaiied by the Corporation’in 4 separate interest bearing aceount|or accounts with
one or more banks or savings and loan associations authorized to conduct busingss in Marion
County, Indiana, selected from time to time by the Board. The failure or delay of the Board of
Directors to prepare a proposed annual budget and to furnish a copy thereof to the Owners shall
not constitute a waiver or release in any manner of the obligations of the Owners to pay the
Common Expenses as provided, whenever determined. Whenever, whether before or after the
annua! meeting of the Corporation, there is no annual budget approved by the Owners as herein
provided for such current fiscal year, the Owners shall continue to pay Regular Asscssments
based upon the last approved budget or, at the option of the Board, based upon one hundred and
ten percent (110%) of such last approved budget, as a temporary budget.
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Section 3. Regular Assessments. The annual budget as adopted by the Owners shall,
based on the estimated cash requirement for the Common Expenses in the current fiscal year as
set forth in said budget, contain a proposed assessment against each Dwelling Unit, which shall
be computed as follows: all Common Expenses except the cost of the master casualty insurance
policy provided for in Article XTI, Section 1 shall be divided by the number of Dwelling Units in
the subdivision to determine the Regular Assessment for each Dwelling Unit. Immediately
following the adoption of the annual budget, each Owner shall be given written notice of such
assessment against his respective Dwelling Unit (herein called the “Regular Assessment™). In
the event the Regular Assessment for a particular fiscal year is initially based upon a temporary
budget, such Regular Assessment shall be revised, within fifteen (15) days following adoption of
the final annual budget by the Owners, to reflect the assessment against each Dwelling Unit
based upon such annual budget asfinally adopted by the Owners. The aggregate amount of the
Regular Assessments shall be equal tojthe totabamount of expenses provided and included in the
final annual budget, including reserve fundsias hereinabove provided. The Regular Assessment
against each Dwelling Unit shall be paid in advance in equal quarterly installments commencing
on the first day of the first month of each fiscal year and quarterly thereafier through and
including the first day of the last quarter of such fiscal year. Payment of the quarterly
installments of the regular Assessment shail be made to the Board of Directors or the Managing
Agent, as directed by the Board of Directors; provided, however, Owners may elect to pay
quarterly assessments semi-annually or armually, in advance/ At the election and option of the
Board, the Regular Assessment may berequired to be paid by the:Owners in advance in equal
monthly installments rather than quarterly installments. In the event the Regular Assessment for
a particular fiscal year of the Corporation was initially based upon a temporary budget,

a) if the'Regular Assessment based upon the fingl annual budget adopted by
the Owners exceeds the amount of the Regulat Assessment based upon the
temporary budget, that portion of such excess applicable to the period
from the first day of the current fiscal year to the date of the next payment
of the Regular Assessment which is due shall be paid with such next
payment and such next payment, and all payments thereafter during such
fiscal year, whether quarterly or monthly, shall be increased so that the
Regular Assessment as finally determined shall be paid in full by the
remaining payments due in such fiscal year, or
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b) if the Regular Assessment based upon the temporary budget exceeds the
Regular Assessment based upon the final annual budget adopted by the
Ownmers, such excess shall be credited against the next payment or
payments of the Regular Assessment coming due, whether quarterly or
monthly, until the entire amount of such excess has been so credited;
provided, however, that if an Owner had paid his Regular Assessment
either semi-annually or annually in advance, then the adjustments set forth
under (a) or (b) above shall be made by a cash payment by, or refund to,
the Owner on the first day of the second month following the
determination of the Regular Assessment based upon the annual budget
finally adopted by the Ownezs:

The Regular Assessment for the earrent fiscal year of the Corporation shall become a lien on
each separate Dwelling Unit asof the first day of eachfiscal year of the Corporation, even
though the final determination/of the amount of such Regular Assessment may not have been
made by the Date. The fact that an Owner has paid his Regular Assessment for the current fiscal
year in whole or in part based upon a temporary budget and thereafter, before the annual budget
and Regular Assessment are finally determined, approved and adjusted as herein provided, sells,
conveys or transfers his Dwelling Unit or any interest thercin, shall not relieve or release such
Owner or his successor as owner of such Dwelling Unit/from payment of the Regular
Assessment for such Dwelling Unit as finally determined, and such Owner and his successor as
owner of such Dwelling Unit shall be joiatly and severaliy liable fox the Regular Assessment as
finally determined. Any statement of unpaid assessments furnished by the Corporation pursuant
to Section 2 of Article X hereof prior to the final determination and adoption of the annual
budget and Regular Assessment for the year in which such statement is made shall state that the
matters set forth therein are subjectito adjusitnent wpon détermination and adaption of the final
budget and Regular Assessment for such year, and all parties to whom any such Statement may
be delivered or who may rely thereon shall be bound by such final determinations. Quarterly or
monthly (if so determined by the Board) installments of Regular Assessments shall be due and
payable automatically on their respective due dates without any notice from the Board or the
Corporation, and neither the Board nor the corporation shall be responsible for providing any
notice or statements to Owners for the same.

Each Owner shall prepay to the Corporation at the time his Dwelling Unit is conveyed to
such Owner an amount equal to thirteen (13) monthly installments of the amount required to pay
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for the Dwelling Unit Owner’s pro rata portion of the master casualty insurance policy based
upon the budget for the current fiscal year and the Owner shall maintain such prepayment
account at all times. The Corporation shall hold such pre-paid funds in a separate escrow
account for the purchase of insurance.

Section 4. Special Assessments. From time to time Common Expenses of an unusual or
extraordinary nature or not otherwise anticipated way arise. At such time unless otherwise
provided in this Declaration, the Articles, the By-Laws or the Act, the Board of Directors shall
have the full right, power and authority to make special assessments which, upon resolution of
the Board, shall become a lien on each Dwelling Unit, prorated in equal shares (herein called
“Special Assessment”); provided, that any stich assessment shall have the assent of sixty-seven
percent (67%) of the Percentage Voie voting in person or by proxy at a meeting duly called for
this purpose. Without limiting the generality of the foregoing provisions, Special Assessments
may be made by the Board of Directots fiom timeto time o pay for capital expenditures and to
pay for the cost of any repair or reconstruction of damage caused by fire or other casualty or
disaster to the extent insuramce proceeds are insufficient therefor under the circumstances
described in this Declaration.

Section 5. Failure of Owner to Pay Assessments.

a) No Owner may exempt himself from paying Regular Assessments and
Special Assessments, ornfrom contributing toward the expenses of
administration and of maintenance and repair of the Common Properties
and items deemed Common Properties for purposes of maintenance, and
toward any other expense lawfully agreed upon, by waiver of the use or
enjoyment of the/Commen Propertiés ot by abandonment of the Dwelling
Unit belonging to him/  Each Owner shall be personally liable for the
payment of all Regular and Special Assessments. Where the Owner
constitutes more than one Person, the liability of such Persons shall be
joint and several. If any Owner shall fail, refuse or neglect to make any
payment of any Regular Assessments or Special Assessments when due,
the lien for such Assessment on the Owner’s Dwelling Unit may be filed
and foreclosed by the Board for and on behalf of the Corporation as a
mortgage on real property or as otherwise provided by law. Upon the
failure of an Owner to make timely payments of any Regular Assessments
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b)

or Special Assessments, when due, the Board may, in its discretion,
accelerate the entire balance of the unpaid Assessments and declare the
same immediately due and payable, notwithstanding any other provisions
hereof to the contrary. In any action to foreclose the lien for any
Assessments, the Owner and any occupant of the Dwelling Unit shall be
jointly and severally liable for the payment to the Corporation of
reasonable rental for such Dwelling Unit, and the Board shall be entitled to
the appointment of a receiver for the purpose of preserving the Dwelling
Unit and to collect the rentals and other profits therefrom for the benefit of
the Corporation to be applied to the unpaid Regular Assessments or
Special Assessments. The Board'mayyat its option, bring a suit to recover
a money judgment for any unpaid Regular Assessment or Special
Assessment withoutforeclosing or waiving thellien securing the same. In
any action to recover.a-Regular-Assessment or Special Assessment,
whether by foreclosure or otherwise; the Board, for and on behalf of the
Corporation, shail be entitled to recover from the Owner of the respective
Dwelling Unit costs and expenses of such action incurred (including but
not limited to reasonable attomeys’ fees) and interest from the date such
Assessments were due, until paid, at a rate equal to the “prime interest
rate” then being published by the Wall Street Journal.

The lien of the assessments provided for hefein shalf-be subordinate to the
lien of any first mortgage.

Notwithstanding anything contained in this Section or elsewhere in this
Declarationy the sArticles or/thé By-haws, any sale or transfer of a
Dwelling Unit to a Mortgagee putsnant fo a foreclosure on its mortgage or
conveyarce in lieu thereof, or a conveyance to any person at a public sale
in the manner provided by law with respect to mortgage foreclosures, shall
extinguish the lien of any unpaid installment of any Regular Assessment
or Special Assessment as to such installments which became due prior to
such sale, transfer or conveyance; provided, however, that the
extinguishment of such lien shall not relieve the prior owner from personal
liability therefor. No such sale, transfer or conveyance shall relieve the
Dwelling Unit or the purchaser at such foreclosure sale, or grantee in the
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event of conveyance in licu thereof, from liability for any installments or
Regular Assessments or Special Assessments thereafter becoming due or
from the lien therefor. Such unpaid share of any Regular Assessments or
Special Assessments, the lien for which has been divested as aforesaid,
shall be deemed to be a Common Expense, collectible from all Owners
(including the party acquiring the subject Dwelling Unit from which it
arose),

Scction 6. Initial Budgets and Assessments. Notwithstanding anything to the contrary
contained herein, in the Articles, in the By-Laws, in the Act or otherwise, until the Applicable
Date the annual budget and all Regular Assessments and Special Assessments shall be
established by the Initial Board without meetings of or concurrence of the Owners. Prior to the
Applicable Date, the Initial Board shall have the power to vote on and approve the annyal budget
and any Regular Assessment and Special Assessments.

Further, until the Applicable Date, the Regular Assessments are and shall be established
as follows:

a) From the date of the first conveyance of a Dwelling Unit by Declarant to
any other Person until the Applicable Date or August 1, 2001:

1) the Regular Assessment shall be One/Hundred Twenty-five
Dotlars ($125.00) per month'on each Dwelliag Unit owned
by someone other than Declarant, pro-rated on a daily basis
for any period of time less than a month; and

ii) the Regular Assessment shall be twenty-five percent (25%)
of the amournt of the Regular Assessment set forth in
Subparagraph (i) for each Dwelling Unit owned by
Declarant until sixty (60) days after completion of such
Dwelling Unit at which time the Regular Assessment for
that Dwelling Unit shall be raised to the full amount set
forth in Subparagraph (i),

b) After August 1, 2001 (if the Applicable Date has not then occurred) and
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for each year thereafter until the Applicable Date, the Regular Assessment
upon each Dwelling Unit may be increased by the Board by the actual
costs incurred by the Corporation or the percentage increases, if any, in the
Consumer Price Index between the Index figure for the month of June and
the Index figure for the last month of the year preceding the year for which
such increase is to be effective, whichever is less. Such increases may be
made by the Board annually on, or effective on, January 1 of each year
until the Applicable Date. As used herein, “Consumer Price Index”
means the “Consumer Price Index for All Urban Consumers, U.S. City
Average of all items (CPI-U, reference base of 1967=100.)" published by
the Bureau of Labor Statisticsyofithenld,S. Department of Labor, If the
publication of the Consumer Price Index of the U.S. Bureau of Labor
Statistics is either diseontinued, or revised by, changes in the weights
assigned by the 1972-73 Consumer Expenditure Survey to the expenditure
groups, in the sample of items priced, in the sample of places where the
pricing takes place or in the statistical methods employed in the
calculation of the Consumer Price Index, then, and in any of such event,
comparable statistics on the purchasing power of the consumer dollar
published by a responsible financial periodical selected by the corporation
shall be substituted for said Consumer Price Index and used for making
such computations.

Notwithstanding the foregoing or anything else contained herein, until the Applicable Date
(whether before or after August 1, 2001), the Regular Assessment to be paid by Declarant for
each Dwelling Unit owned by Declarant shall be twenty-five percent (25%) of the Regular
Assessment for ownersiother than Declatant pnfil sixty (60) days after completion of a Dwelling
Unit at which time the Regular Assessment for that Dwelling Unit shall be raised to one hundred
percent (100%) of the Regular Assessment.

ARTICLE X
Mortgages

Section 1. Notice to Corporation, Any Owner who places a first or successive mortgage
lien upon his Dwelling Unit, or the Mortgagee, shall notify the Secretary of the Corporation
thereof and provide the name and address of the Mortgagee. A record of such Mortgagee and
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name and address shall be maintained by the Secretary and any notice required to be given to the
Mortgagee pursuant to the terms of this Declaration, the By-Laws or otherwise shall be deemed
effectively given if mailed to such Mortgagee at the address shown in such record in the time
provided. Unless notification of any such mortgage and the name and address of Mortgagee are
furnished to the Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee as
may be otherwise required by this Declaration, the By-Laws or otherwise shall be required and
no Mortgagee shall be entitled to vote on any matter to which he otherwise may be entitled by
virtue of this Declaration, the By-Laws, a proxy granted to such Mortgagee in connection with
the mortgage, or otherwise.

Section 2. Notice of Certain ActionsorConditions. The Corporation shall, upon request
of a Mortgagee (or insurer or guaranior) who has fumished. the Corporation with its name and
address as hereinabove provided, farnish such Mortgagee (or insurer or guarantor) with written

-notice of:

a) any condemnation loss or any casualty loss which affects a material
portion of the community or any Dwelling Unit on which there is a first
mortgage;

b) any default in the performance by its borrower of any obligations of such
borrower under this Declaration or the By-Law8 which is not cured within
sixty (60) days;

c) any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Corporation; and

d) any proposed action which ‘would require the consent or approval of
Mortgagees. -

Section 3. Notice of Unpaid Assessments. The Corporation shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to
purchase a Dwelling Unit, furnish to such Mortgagee or purchaser a statement setting forth the
amount of the unpaid Regular Assessment or Special Assessments or other charges against the
Dwelling Unit, which statement shall be binding upon the Corporation and the Owners, and any
Mortgagee or grantee of the Dwelling Unit shall not be liable for nor shall the Dwelling Unit
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conveyed be subject to a lien for any unpaid assessments or charges in excess of the amounts set
forth in such statement or as such assessments may be adjusted upon adoption of the final annual
budget, as referred to in Section 3 of Article IX hereof.

Section 4. Unpaid Taxes and Insurance, Morigagees may, jointly or singly, pay taxes or
other charges which are in default and which have or may become a lien against any Common
Properties (excluding items deemed Common Properties for maintenance only) and may pay
taxes and overdue premiums on hazard insurance policies, or secure new hazard insurance
coverage on the lapse of a policy, for any Common Properties (excluding items deemed
Common Properties for maintenance only), and the Mortgagees asking such payments shall be
owed immediate reimbursement therefor by the Corporation.

ARTICLE XI
Insurance

Section 1. Casualty Ingurance. The Corporation shall purchase a master casualty
insurance policy with an “agreed amount and inflation guard endorsement” and a “blanket
building endorsement” affording fire and extended coverage insbrance insuring each Dwelling
Unit in an amount consonant with the full replacement value of the improvements which, in
whole or in part, comprise the Dwelling Unit, excluding all flogr, ceiling and wall coverings and
fixtures, betterments and improvements installed by an Owner and excluding any personal
property owned by any Owner whether located on any Dwelling Unit or elsewhere. If the Board
of Directors can obtain such coverage for reasonable amounts it shall also obtain “all risk™
coverage. The Board of Directors shall be responsible for reviewing at least annually the amount
and type of such insurance and shall purchase such additiona! insurance as is mecessary to
provide the insufance required above. [If deémed advisable by the Board, the[Board may cause
such full replacement valuie to be defermined by a qualified appraiser. The/ cost of any such
appraisal shall be a Common Expense. Such insurance coverage shall be for the bencfit of each
Owner, and, if applicable, the Mortgagee of each Owner.

All proceeds payable as a result of casualty losses sustained which are covered by
insurance purchased by the Corporation as hereinabove set forth shall be paid to it or to the
Board of Directors. In the event that the Board of Directors has not posted surety bonds for the
faithful performance of their duties as such Directors or if such bonds do not exceed the funds
which will come into its hands, and there is damage to a part or all of the Dwelling Unit resulting

31




in a loss, the Board of Directors shall obtain and post a bond for the faithful performance of its
duties in an amount to be determined by the Board, but not less than one hundred fifty percent
(150%) of the loss, before the Board shall be entitled to receive the proceeds of the insurance
payable as a result of such loss. The sole duty of the Board in connection with any such
insurance proceeds shall be to receive such proceeds as are paid and to hold the same for the
purposes elsewhere stated herein, and for the benefit of the Owners. The proceeds shall be used
or disbursed by the Corporation or the Board, as appropriate, only in accordance with the
provisions of this Declaration.

Such Master casualty insurance policy, and “all risk” coverage if obtained, shall (to the
extent the same are obtainable) contain_provisions,that the insurer (a) waives its right to
subrogation as to any claim againsi.«the Corporation, the Board of Dircctors, its agents and
employees, Owners, their respective agents and guests, and (b) waives any defense based on the
invalidity arising from the acts of the insured, and providing further, if the Board of Directors is
able to obtain such insurance ypon reasonable terms. (i) that the insurer shall not be entitled to
contribution against casualty insurance which may be purchased by individual Owners, and (i)
that notwithstanding any provision thereof giving the insurer an election to restore damage in
lien of a cash setilement, such option shall not be exercisable in the event the Corporation does
not elect to restore.

Section 2. Public Liability Insurance. The Corporation shall also purchase a master
comprehensive public liability insoranee policy in such-@amount-or amounts as the Board of
Directors shall deem appropriate from time to time; provided, such-coverage shall be for at least
One Million Dollars ($1,000,000.00) for bodily injury, including deaths of persons and property
damage arising out of a single occurrence. Such comprehensive public liability insurance policy
shall cover all of the Common Properties and shall insure the Corporation, ‘the Board of
Directors, any committee or organ of the Corporation or Board, any Managing Agent appointed
or employed by the Corporation, all persons acting or who may come to act as agent or
employees of any of the foregoing with respect to the Real Estate, all Owners of Dwelling Units
and all other persons entitled to occupy any Dwelling Unit. Such public liability insurance
policy shall contain a “severability of interest™ clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the Corporation or other
Owners.

Section 3, Other Insurance. The Corporation shall also obtain any other insurance
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required by law to be maintained, including but not limited to workmen’s compensation and
occupational disease insurance, and such other insurance as the Board of Directors shall from
time fo time deem necessary, advisable ar appropriate, including but not limited to, liability
insurance on vehicles owned or leased by the Corporation and officers’ and directors’ liability
policies. Such insurance coverage shall also provide for and cover cross liability claims of one
insured party against another insured party. Such insurance shall inure to the benefit of each
Owner, the Corporation, the Board of Directors and any Managing Agent acting on behalf of the
Corporation. Each Owner shall be deemed to have delegated to the Board of Directors his right
to adjust with the insurance companies all losses under the policies purchased by the Board of
Directors the proceeds of which are payable to the Board or the Corporation.

Section 4. General Provisions,«The premiums for all insurance herein described shall be
paid by the Corporation as part of the Common Expenses, The Corporation shall select the
provider of all insurance described herein. When any such policy of insurance hereinabove
described has been obtained by or on behalf of the Corporation, written notice of the obtainment
thereof and of any subsequent changes therein or termination thereof shall be promptly furnished
to each Owner or Mortgagee whose interest may be affected thereby, which notice shall be
furnished by the officer of the Corporation who is required to se¢nd notices of meetings of the
Corporation. All policies shall also contain an endorsement to the effect that such policy shall
not be terminated for non-payment of premiums without at least thirty (30) days prior written
notice to the mortgagee of each Dwelling Unit.

The Corporation shall determine the share of any premiums of insurance attributable to
each Owner, and shall provide written notice with such portion of premium to each Owner, Each
Owner shall be responsible for payment of such premiums on terms to be determined by the
Board and such premiwms shall-be(enforceablel by the Corporationras set forthin Article X,
Section 5 herein!

In no event shall any distribution of insurance proceeds for damage to Dwelling Unit or
Common Properties be made by the Board of Directors directly to an Owner where there is a
mortgagee endorsement on the certificate of insurance or insurance policy or the Board has
notice of Mortgagee as it applies to such Owner’s share of such proceeds. In such event any
remittances shall be to the Owner and his Mortgagee jointly. The same restriction on distribution
shall apply to the distribution of any condemnation awards in connection with any taking of any
of the Common Properties. Notwithstanding the foregoing, under no circumstances shall any
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distribution of insurance proceeds in excess of amounts needed to repair damage or pay off any
first mortgage or condemnation awards be made by the Corporation’ to any Owners or
Mortgagees if to do so would be in violation of the Act or if the same would constitute a
distribution of earnings, profits or pecuniary gain to the members of the Corporation; in any such
event, any such insurance proceeds or condemnation awards shall be retained by the Corporation
for use in the payment of its expenses or operation.

Section 5. Insurance by Owners. Each Owner shall be solely responsible for and may
obtain such additional insurance as he deems necessary or desirable, at his own expense,
affording coverage upon his personal property, his Dwelling Unit, the contents of his Dwelling
Unit, his personal property stored anywhere on the Real Estate, and for his personal liability, but
all such insurance shall contain the same provisions for waiver of subrogation as referred to in
the foregoing provisions for the'master casualty insurange policy to be obtained by the
Corporation,

ARTICLE X1I
Casualty and Restoration; Condemnation; Termination

Section 1. Casualty and Restoration. In the event of damage to or destruction of the
structure or exierior of any Building or Dwelling Unit duc to fire or any other casualty or
disaster, the Corporation shall promptly cause the same to be repaired and reconstructed. The
proceeds of insurance carried by the Corporation, if any; shall be applied to the cost of such
repair and reconstruction.

If the insurance proceeds, if any, received by the Corporation as a result of any such fire
or any other casualty or disaster arenot adequate to-cover the cost of repair andreconstruction, or
in the event there are noinsurance proceeds, the cost for restoring the damage #nd repairing and
reconstructing the Building or Dwelling Unit s0 damaged or destroyed for the costs thereof in
excess of insurance proceeds received, if any shall be assessed by the Corporation against all of
the Owners in equal shares. Any such amounts assessed against the Owners shall be assessed as
part of the Common Expenses and shall constitute a lien from the time of assessment as provided
herein.

For purposes of this Article, repair, reconstruction and restoration shall mean construction
or rebuilding the Building so damaged or destroyed as to near as possible the same condition as it
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existed immediately prior to the damage or destruction and with the same type of architecture.

Immediately after a fire or other casualty or disaster causing damage to any property for
which the Board of Directors or Corporation has the responsibility of maintenance and repair
hereunder, the Board shall obtain reliable and detailed estimates of the cost to place the damaged
property in a condition as good as that before the casualty. Such costs may include professional
fees and premiums for such bonds as the Board of Directors desires or deems necessary,

Encroachments upon any Dwelling Unit which may be created as a result of such
reconstruction or repair of any Building shall not constitute a claim or basis of a proceeding or
action for the Owner upon whose Dwelling Unit such encroachment exists, provided that such
reconstruction was either substantially.in accordance with the original plans and specifications or
as the Building was originally constructed.

Section 2. Total or Partial Condemnation. In.the event of the condemnation of all or any
part of any Building or Dwelling Unit, the Board is hereby authorized to negotiate with the
condemning authority and/or to contest an award made for the appropriation of such Common
Properties, Buildings or Dwelling Units. For the purpose of such negotiation and/or of contest of
such award to the Board as to Butldings and Dwelling Units, the Board is hereby declared to be
the agent and attomney-in-fact of any Owner affected by the condemnation. This appointment of
the Board shall be deemed coupled with an interest and shall be irrevocable. Nothing contained
herein, however, shall preclude any Owner from asserting@ny rights or claims to compensation
which cannot be legally asserted by the Board.

Awards for the taking of all or part of a Building or Dwelling Unit shall be collected by
the Board and distributed to the affected Owners, To the extent possible; negofiated awards or
awards resulting from a contest shall speeify the allocation of the award among Owners affected.
In the event that an Owner does not agree with the distribution of an award, said Owner shall be
entitled to have the dispute settled by arbitration. The protesting Owner shall appoint cone (1)
arbitrator, the Board acting as agent for all other affected Owners shall appoint one (1) arbitrator
and the two (2) appointed arbitrators shall appoint a third arbitrator. A majority decision of the
arbitrators shall be binding on all Owners and shall be enforceable,

Section 3. Termination. In the event of condemnation of two-thirds (2/3) or more of the
Dwelling Units in the subdivision, the remaining Owners may, by a majority vote terminate this
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Declaration and dissolve the Corporation, provided, however, that the restrictions set forth in the
subdivision Plat and in Article X1l shall remain in full force and effect in accordance with the
terms of the Plat and Article XVII of this Declaration,

ARTICLE XIII
Restrictions, Covenants and Regulations

Section 1. Restrictions on Use. The following covenants and restrictions on the use and
enjoyment of the Dwelling Units and Common Properties shall be in addition to any other
covenants or restrictions contained herein and in any subdivision plat of any part of the real
Estate heretofore or hereafter recorded, and all suchrcovenants and restrictions are for the mutual
benefit and protection of the present and futare Owners and shall run with the land and inure to
the benefit of and be enforceable by‘any Owner, or by the Corporation. Present or future Owners
or the Corporation shall be entitled g injunctive relief-against any violation or attempted
violation of any such covenants and restrictions, and shall, in addition, be entitled to damages for
any injuries or losses resulting from any violations thereof, but there shall be no right of
reversion or forfeiture resulting from such violation. These covenants and restrictions are as
follows:

a) All Dwelling Units shall be used exclusively for residential purposes as
contemplated in the zecitals of these Declarations and as “single family"
“housing for older persons” intended for perSons aged fifty-five (55) years
and older as specified by federal and Indiana law.’ The term “single
family” shall include adults over the age of fifty-five (55) years, the
caretakers of such adults and any disabled dependent of such adult.
Ownersmay have other visitors on the Real Estate but the visits of such
visitors shatl be limited to-twa (2) Wweeks in duration.

b) Nothing shall be done or kept in any Dwelling Unit, or on the Common
Properties which will cause an increase in the rate of insurance on any
Dwelling Unit or the contents thereof or on any Common Properties. No
Owner shall permit anything to be done or kept in his Dwelling Unit or on
any of the Common Properties which will result in a cancellation of
insurance on any Dwelling Unit or any part of the Common Properties, or
which would be in violation of any law or ordinance or the requirements
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d)

of any insurance underwriting or rating bureau.

No nuisance shall be permitted and no waste shall be committed in any
Dwelling Unit.

No Owner shall cause or permit anything to be hung or displayed on the
outside of the windows of his Dwelling Unit or place on the outside walls
of any building, and no sign, awning, canopy, shutter or radio or television
antenna or other attachment or things shall be affixed to or placed upon the
exterior walls or roofs or any other parts of any building without the prior
consent of the Architectural Review Board.

No animals, livestogk or poultry of any kind'shall be raised, bred or kept
in any Dwelling Unit or any of the Common Properties, except that pet
dogs, cats or customary household pets may be kept in a Dwelling Unit,
provided that such pet is not kept, bred or maintained for any commercial
purpose, and does not create a nuisance. Pets shall be taken outdoors only
under leash or other restraint and while attended by its owner and an
owner shall be fully liable for any injury or damage to persons or propetty,
including the Common Properties, caused by his pet. Further, the Owner
of any pet shall be résponsible for cleaning 4nd removing any feces of
such pet from any and allhDwelling Unitsgand Common Properties. The
tethering of pets in any area outside an Owner’s Dwelling Unit does not
constitute “attended”. Each pet shall be inoculated against rabies by a
qualified and licensed veterinarian. The Board may adopt such other rules
and réglations regarding petsas it may\deem nécessaty from time to time
including, but not limited to, a requirement that any Owner, desiring to
bring or maintain a pet on the Real Estate shall deposit with the Board a
security deposit in an amount to be determined by the Board to cover any
damage that may be caused by such pet to the Common Properties. Any
such security deposit shall be returned to the Owner when the pet is
permanently removed from the Real Estate, except to the extent said
deposit has been used or is needed to repair damage caused by such pet.
Any requirement for the depositing of such security deposit shall not be
deemed to release or in any way limit an Owner’s responsibility and
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h}

)

liability for injury and damage caused by his pets. Any pet which, in the
judgment of the Board, is causing or creating a nuisance or unreasonable
disturbarice or noise, shall be permanently remove from the Real Estate
within ten (10) days after written notice from the Board to the respective
Owner to do so.

No Dwelling Unit shall be used in any unlawful manner or in any manner
which might cause injury to the reputation of the community developed or
to be developed on the Real Estate, or which might be a nuisance,
annoyance, inconvenience or damage to other Owners and occupants of
Dwelling Units or neighbering property, including without limiting the
generality of the foregoing, noise by the use of any musical instruments,
radio, television, lolid speakers, electrical equipment, amplifiers or other
equipment or machines or loud persons.

No clothes, sheets, blankets, rugs, laundry or other things shall be hung
out or exposed on, or so as to be visible from any public street.

No industry, trade, or other commetcial or religious activity, educational
or otherwise, designed for profit, altruism or otherwise, shall be
conducted, practiced Yor permitted on the Réal Estate. However, this
provision shall not restrict the use of any Dwelling Unit for private
religious and social activities,

No “for sale”, “for rent” or “for lease™ signs, or other signs, or other
window or]adverfising displdy shall b& maintained or permitted on any
part of the Real Estate or any, Dwelling Unit without the prior consent of
the Board; provided, however, that the right is reserved by the Declarant
and the Board to place or allow to be placed “for sale” or “for lease”
signs on or about the Real Estate in connection with any unsold or
unoccupied Dwelling Units and nothing contained herein shall be
construed or interpreted to affect or restrict the activities of Declarant in
the marketing, advertising or sale of Dwelling Units as a part of the
development of this community.
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k)

I

All Owners and members of their families, their guests, or invitees, and all
occupants of any Dwelling Unit or other persons entitled to use the same
and to use and enjoy the Common Properties or any part thereof, shall
observe and be governed by such rules and regulations as may from time
to time be promulgated and issued by the Board governing the operation,
use and enjoyment of the Common Properties.

No boats, campers, trailers of any kind, buses, mobile homes, trucks,
motorcycles, mini bikes, mopeds, or any other vehicles of any description
other than normal passenger automobiles, shall be permitted, parked or
stored anywhere within the-Real Estate; provided, however, that nothing
herein shall prevent the parking or storagelof such vehicles completely
enclosed within a garage. No repair work shall be done on the Real Estate
on any vehicles, including passénger vehicles.

Each Owner shall keep his Dwelling Unit in good order, condition and
repair and free of debris in a manner and with such frequency as is
consistent with good property management. In the event an Owner of any
Dwelling Unit shall fail to so maintain his Dwelliag Unit, the Corporation,
after notice to the Owner and approval by iwo-thirds (2/3) vote of the
Percentage Vote, shall have the right to entep upon said Dwelling Unit to
correct, repair, maintain and restore the Dwelling Unit. All costs incurred
by the Corporation related to such correction, repair, maintenance or
restoration shall be and constitute a Special Assessment against such
Dwelling Unit, payable by the Owner upon demand by the Corporation.

All garbage, trash and/refuse shall be stored in appropriate ¢ontainers
inside the Dwelling Units (including garages) and shall be kept therein
until not earlier than sundown of the evening before scheduled trash
collection. Garbage, trash and refuse shall be placed in sealed disposable
plastic bags or other containers approved by the Board for scheduled trash
collection and shall be placed at such locations for trash collection as are
designated by the Board.

No swimming pools, in-ground or above-ground, nor outdoor hot tubs or
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Jjaccuzzis shali be permitted on the Real Estate.

0} Nothing shall be placed within any fenced area appurtenant to a Dwelling
Unit which shall be taller than the height of said fence without approval
from the Board.

p) Common Properties shall be used and enjoyed only for the purposes for
which they are designed and intended, and shall be used subject to the
rules and regulations from time to time adopted by the Board.

q No additional buildings or.other improvements shall be erected other than
the Buildings designatéd herein and shown on the Plans,

Notwithstanding anything to the contrary eontained herein or in the Articles or By-Laws,
including but not limited to any covenanis and restrictions set forth herein or otherwise,
Declarant shall have, until the Applicable Date, the tight to use and maintain the Common
Properties and any Dwelling Units owned by Declarant and other portions of the Real Estate
(other than individual Dwelling Units owned by Persons other than Declarant), all of such
number and size and at such locations as Declarant in its sole discretion may determine, as
Declarant may deem advisable or necessary in its sole discreiion to aid in the construction and
sale of Dwelling Units, storage areas, construction yards, signs, construction offices, sales
offices, management offices and business offices. Declarant shail;have the right to relocate any
or all of the same from time to time 2s it desires. Declarant shall further have all such rights
during the construction of any Dwelling Unit, Building or appurtenance to any Dwelling Unit or
Building, or any portion of the infrastructure and related development of the community. At no
time shall any of such facilities so used or'maintained by Declarant be or become part of the
Common Properties, unless so designated by Declarant, and Declarant shall have the right to
remove the same from the Real Estate at any time.

Section 2. Transfer - Right of First Refusal. Notwithstanding anything to the contrary
contained in any agreement to purchase or sell any Dwelling Unit, if an Owner of a Dwelling
Unit shall desire to sell such Dwelling Unit or any part thereof or interest therein at any time or
from time to time, Owner shall so notify Declarant, which shall constitute an offer on the part of
the Owner to sell and convey the Dwelling Unit, or such part thereof or interest therein, to
Declarant on the terms and conditions set forth below. Declarant then shall have a period of
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thirty (30) days after receipt of such notice in which to notify Owner of Declarant’s election to
purchase the Dwelling Unit, or such part thereof or interest therein, on the terms and conditions
as are set forth below, if Declarant desires to do so.

a) If Declarant elects to exercise this right of first refusal to purchase the
Dwelling Unit, the terms and conditions of such purchase shall be as
follows:

i) The purchase price shall be the Purchase Price for Owner’s
original purchase of the Dwelling Unit until such time as all
of the residential unitsponithesReal Estate as per the plan
have been constfucted, sold and'closed (the “ROFR Price
Date™). Inthe event that such Owner shall object to the
amount of the purchase price, \Declarant. shall have the
option to/€ither:

A)  waive its election to purchase;

B) elect to fix the purchase price by the average
of three (3) appraisers conducted by three
(3) “Indiana Certified Generald Appraisers.
One appraiser shall be selected by Declarant,
one appraiser shall be selected by -Qwner
and the third appraiser shall be selected by
the first two appraisers. The average of the
appraisals/shall be bifidingron—all parties]
with the parties sharing equally the costs of
such appraisals; or

C) In the event Declarant shall waive its
election to purchase, Declarant shall advise
Owner in writing of such waiver of its right
to purchase, and Owner shall have the right
to sell the Dwelling Unit to a third party on
any terms and conditions that do not conflict
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