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DECLARATION OF COVENANTS, RESTRICTIONS AND
EASEMENTS FOR GREENWQOOD TRACE

THIS DECLARATION is made this 2 day of June, 2007, by Indiana Lannu«ll
Development Corporation, an Indiana corgwmitlon {hereafter “Declarant™).

REC‘ITALS:

A. _ Declarant is the owner of ceriain Property, located in Greenwood, Johnson Coumnty,

Indiana and more particularly described in Exhibit “A™ attached hereto and incorporated
herein by reference (the “Property™). : «

<

B. -Declarant has laid off, platted and subdivided the Property into lots pursuant to the Plat

and the Commitments with the intent of developing the Property as a residential
subdivision.

C. Declatant desires to subject and place upon the Propeity certain covenants, restrictions,
easements, reservations and other conditions set forth herein, in addition to those set forth
on the Plat and in the Commitments, in order to ensure that development and use of the
Lots and Units are harmonious, to protect the value of the Lots and Units and to promote
and safeguard the health, comfort, safety, convenience and general welfare of the
Owners, tenants andfor cccupants of the Lots and Units and of Declarant and its
successors and assigns. ;

D. Declarant desires to provide for the maintenance of the Common Areas and the Limited
Common Areas, to that end, desires to establish cerfain obligations of such Owners of the -
Lots and Units and a system of assessments and clﬁmrg,es upon such Owners for cerfain
maintenance and other costs in connection with the operation and maintenance of the
Subdivision.

NOW, THEREFORE, Declarant hereby declares that all- the Property shall be held,
occupied, sold, conveyed, hypothecated or encumbered, leased, rented, used, maintained and
improved suub_yectt to the Plat, the Commitments and the following covenanfs, easements,
resfrictions, reservations and conditions, all of which arc declared and agreed 1o be in furtherance
of a plan for improvement and sale of the Property, and are established and agreed upon for the

~ purpose of protecting and enhancing the value and desirability of the Subdivision as a whole and

each Lot and each Uit sitvated therein., All of the following covenants, restrictions, easements,.

reservations and other conditions set forth herein shall rua with the Property and be binding on all

parties having or acquiring any right, title or interest (legal or equitable) in and to the Property, or
amy part thereof, their hejrs, successors, and assigns, and shall inure to the benefit of each owner
thereof. The Owner of any Lot or Unit, by acceptance of a deed conveying title thereto, by the

~ execution of a contract for the purchase thereof (whether from Declarant or a subsequent Owner),
<=t by the act of occupancy or ownership of any Lot or Unit, shall accept such degd, execute such

- contract and/or occupy or own such Lot or Unit subject to this Declaration. By accéptatice of such

- deed, execution of such contract and/or ocoupancy or ownership of such Lot or Unit, each Owner

acknowledges the rights and powers of Declarant and of the Association with respect to this
Declaration, and also for itself, its heits, personal representatives, successors and assigns,
covenants, agrees and consents to and with the Declarant, the Association, and all other Owners

- of each of the Lots and Units to keep, observe, comply with this Declaration.

(.,



Section 1,

ARTICLEX
NAME

'fhe plattéd subdivision of the Property, and all amendments thereto, created by

this Declaration shall be known and designated as Greenwood Trace (hereafier “Subdivision™).
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ARTICEE I

DEFINITIONS

The following are definitions of terms as théy are to be used in this Declaration:

“Architectural Review Committee” or “ARC” or “Commnitiee” shall mean the
Architectural Review Commitiee of the Subdw:smn as established in accordance
with Article VIII,

“Articles” shall mean the Axticles of Incorporation of the Association filed, or to
be filed, with the Office of the Secretary of State of Indiana, as the same arc or
hereafter may be amended from time to time.

“Assessment” shall mean collectively or individually one (1) or more of the
following: a Common Assessment, a Limited Common Assessment, a Special

" Assessment and/or a Violation Assessment.,

“Association” shall mean the Greenwood Trace Homeowneérs' Association (or an

organization of similar name), its successors and assigns, which has been or shall
be created as an-Indiana nonprofit corporation and whose membership shall
consist of all Owners.

“Board” shall mean the Association’s Board of Directors.

“Builder” shall mean Paul Shoopman Home Building Group, Inc., an Indiana
corporation, its successors and assigns.

“Building” shall mean and refer to each structure located on three (3) contiguous
Uhits con‘tammg three (3) Dwelling Units.

“By-Laws” shall mean all by-laws duly adopted by the Association, and all
amendments thereto.

“City” shall mean the City of Greenwood in Johnson County, Indiana.
“Commission” shall mean the Plan Commission of the City; o
“Commitments” shall mean those commitments made to the City concerning the

use and development of the Property, a copy of which is attached hereto and
made a pait hereof as Exhibit “B”, and which have been recorded in the Office of
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the Recorder of Johmson County, Indiana, as the same are or hereafter may be
amended fiom time to time.

“Common Area” (and in the plural form, “Common Areas™) shall mean and refer
to (i) all real property, including improvements thereto, facilities and personal
property owned, to-be-owned, leased or to-be-leased by the Association from
time to time for the common use, benefit and enjoyment of the Owners, including
without limitation all portions of the Property designated on the Plat as
“Common Area”, “é.A.‘”’,, “Lake™, “Lake Area”, “Pond” or “Pond Aren” and the
landscaped area swrounding each Unit which is not identified as a Unit or
Limited Common Area on the Plat, (i) amy portion of the Property as is herein
declared to be Common Area on the Plat of the Propérty even though located on
or constituting part of one or more such Units shown on such Plat, and (iii) any
other arca designated by the Declarant, and after the Control Transfer Date, the
Asscociation, for the common wse and enjoyment of the residenis of the

- Subdivision.

“Common Assessment” shall mean the annual share of Common Expenses
imposed upon and assessed agaimst each Lot, Unit or Dwelling Unit as
determined and levied purswant to the provisions of Article IX.

“Common Expenses” shall mean the estimated and actual costs for any
maintenance, management, operation, repair, improvements and replacement of
all or any part of the Common Area, including without limitation any taxes
assessed against all or any pottion of the Commen Area, the costs of insurance

for the Common Area as required herein, a reasonable allowance for working
. capital, contingencies and reserves, the costs of administration and enforcement

of the Declaration and/or any rules or regulations promulgated in furtherance
thereof, and any other cost or expense ‘ineurred for the benefit of the Common

Area or the Subdivision generally.
“Control Transfer Date™ shall mean the date as defined in Article VI hereof.

“Declarant” shall mean ladiana Land Development Corporation, an Indiana
cotporption, or any other peison or entity which succeeds fo-its interest as a
matter of law or as evidenced by a written instrument of transfer to such effect
recerded in the Offfice of the Recorder of Johnson County, Indiana,

“Declaration” shall mean the Plat, the C@mmltments and this Declaration,
collectively.

“Development Plan” shall mean a complete and accurate site plan, drawn to
scale, showing the drainage, grading, utilily, landscaping and construction. plans
for the improvement of a Lot or Unit, as the case may be, and the construction of
the Residence thereom, including without hmltatmn, glevations, building .
materials and specifications, interior blueprints and " estimated ~construction
schedule, all as further specified im Article VIII hereof and by the ARC firom time
to time. All building plans and drawings required to be submitted to the ARC
shall be drawn to a scale of %4™=1" and all plot plans shall be drawn by a
professional to a scale of H”"*f%@” or to such other scale as the ARC shall deem

appropriate.
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“Drainage Board” shail mean the Drainage Board of Johnson County, Indiana,

“Drainage, Utility and Sewer Easements” shall mean the strips of ground

designated on the Plat (or otherwise granted, created or reserved pursuant to this
Declaration) as drainage easements, utility easements, sewer easements, sanitary
sewer easements and storm sewer easements, or any combination thereof, which
are hereby granted te and/or reserved or created for the appropriate governmental
entities, public utilities, private utilitics, the Declarant and/or the Association for
the installation and maintenance of swales, ditches, pipes, drains, electric lines,
gas lines, telephone lines, fiber optic and/or internet lines, sanitary sewers,
manholes, detention and retention areas, other drainage areas and/or other

facilities or equipment. -,

“Dwelling Unit” shall mean and refer to any building, structure or portion
& g p

“thereof: (i) approved by the ARC, (ii) permitied by the City and the Commission,

(iii) intended for use and occupancy as a residence by one (1) single family, and
(iv) located on a _Unit; a single Dwelling Unit may be consiructed on more than
one (1) Unit withthe consent of Declarant.

“Federal Agencies” means (by way of illustration but not limitation) the Federal
Housing Authority, the Federal National Mortgage Association, the Government
National Mortgage Association, the Federal Home Loan Mortgage Corporation,
the Department of Housing and Urban Development, the Veterans
Administration or any other governmental agency.

- “Finished Living Area” shall mean that portion, measured in square feet, of any

Residence that is intended exclusively for (and is suitable and habitable for)
permanent occupangy by the Owner, but specifically excluding those portions of
the Residence that-constitute the garage, the basement (regardless of whether it is
finished or not), any enclosed porch, any patio or deck.

“General Easements” shall mean blanket easemeni(s) in, across and over all or

. any portion of the Property for drainage, utility and sewer purposes as granted,

created of reserved pursuant to this Declaration which are not otherwise shown
on the Plat but which are necessary for the installation and/or maintenance of
electrical, telephone, water, gas, sanitary and storm sewer, ielevision,
transmission facilities, security systems and other utility services (including
without limitation all necessary lines, pipes, wires, cables, ducts, antennae and
other equipment and facilities) in, on and/or over all or any portion of the
Commen Area, Limited Common Area, any Lot or Lots, any Block or Blocks
and/or any Unit or Units in order to serve any Loi(s), Unit(s), Block(s) andlor ail
or a portion of the Common Area.
“Landscape Easement” shall mean any strips of grounds desngmted on the Plat -
and a blanket easement in, across and overall or any portion of the: Property, as
granted, created or reserved purswant to this Declaration, for the installation
and/or maintenance of landscaping including, but not limited to, landscape
easements, landscape maintenance easements, and/or landscape maintenance
access easements.
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“Limited Common Area” (and in the plural form, “Limited Common Areas™)
shall mean that portion of the Common Area, the use of which is limited to the
adjoining Dwelling Unit, including the landscape area and lawn surrounding the
Unit, any and any fence, masonry wall, landscaping and other dwme or structure
sereening any living area outside of the Unit.

“Limited Common Expenses” shall mean the estimated and acteal costs for any
maintenance, maragement, operation, repair, improvements and replacement of
all or any part of the Limited Common Area, including without limitation any
taxes assessed against all or any portion of the Limited Common Area, the costs
of inswrance for the Limited Common Area as required herein, a reasonable
allowance for working capital, contingencies and reserves, the costs of
administration and enforcement of the Declaration and/or any rules or regulations
promulgated in futtherance thereof, and any other cost ‘or expense incurred for
the benefit of the Limited Common Area.

“Limited Common Assessment” shall mean the annual share of Limited
Common Aren Expenses imposed upon and assessed against each Unit or
Dwelling Unit as determined and levied pursuant to the provisions of Article IX.

“Lot” (and in the plusal form, “Lots”) shall mean any and each portion of the
Property designated as a lot or lots upon the Plat or as designated by Declarant by
its deed of the same to another Person. Subject to any necessary approval of the
appropriate governmental authority, & “Lot” may contain portions of Property
greater or less than its originally platted dimensions should the Declarant deem it

“advisable in order to accommeadate the construction of a Residence.

| “Mortgagee™ shall mean and refer to any person or entity secured by a first

mortgage or first deed of trust on any Hot; Dwellmg Unit, or the Common Area
who has notified the Association of this fact in writing. An “Eligible
Mortgagee” shall- be a Mortgagee who has given notice (o the Association of its
interest and requested all rights afforded Eligible Mortgagees under Article X.

“Qwaer” (and -in the plural form, “Owaess”) shall mean the. record owner,
whether one or more pefsons or entities, of the fee simple title to a Lot or any
Diwelling Unit, including without limitation coniract selless, but exchuding those
persons and/or entities having such interest merely as security for the
petformance of an obligation. Unless specifically indicated to the contrary in
this Declaration, the term “Owner” shall include the Declarant for as long as
Declarant owns any pottion of the Property and a Builder for as long as  Builder
owns any interest in any Lot, Unit or Dwelling Unit.

“Person” shall mean an individoal, firm, corporation, paﬂnershnp, association,
tms(i or oﬂher Ilegal! entity or any @«mmbmahon ﬂ'nereof ’

“Plal” shall mean the Final Plat of Greenwood T mce, n‘ecorded inthe Office of "
the Recorder of Johnson County, Indiana, and any subsequent aam«mdmmenm
thereto.

“Pond Aren” shall mean any Common Area on which a Pond now exists or is
designated on the Plat or i§ later constructed. “Pond™ shall mean any body of
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water (whether designated as a pond or by another name on the Plat) which now
exists or is designated on the Plat or is later constructed in a Pond Area.

“Pond Easement” shall mean any strips of ground designated on the Plat (or
otherwise granted, created or reserved pursuant to this Declaration) for the
installation and/or maintenance of a Pond Area and/or Pond, including but not
limited to, an easement and right-of-way in, over and to any portion of the
Common Area and/or Lot(s) on which or adjacent to which a Pond now exists or
is designated on the Plat or is later construcied for the retention and detention of
surface water to facilitate adequate drainage of the Subdivision. '

“Pmbortionate Share” shall mean, with respect to the Limited Common Expenses
allocated among the Units, the percentage share for each Unit derived by
dividing such Unit by the total number of Uhits. )

“Residence” shall mean any building, structure or portion thereof, together with
all appurtenances thereto: (i) approved by the ARC, (ii) permitted by the City and
the Commission, (iii) intended for use and occupancy as a residence by one (1)
single family, and (iv) located on a Lot; a single Residence may be constructed
on more than one (1) Lot with the consent of Declarant.

“Residential Roadways and Drives” shall mean each private road, if any, located
in the Property extending from dedicated streets (“Residential Roads™), and all

- diives between each Block (“Residential Drives”), if any, all of which are a part
of the Limited Common Areas.

“Sidewalk Easement” shall mean the strips of ground designated on the Plai and
a blanket easement in, across and over all or any portion of the Property, as
granted, created or reserved pursuantfto-this Declaration, for the installation
and/or mainienance of a Sidewalk. “Sidewalk” shall mean any concrete or
asphalt sidewalk installed within any Sidewalk Easement.

“Signage Easement” shall mean a blanket easement in, actoss and over all or any

— poition of the Property (as granted, -creatad ror reserved pursuant to this
Declatation) for the benefit of the Declarant (and after the Control Transfer Date,

the Association) to install, erect, construet and maintain an entryway sign(s),
directional signs, advertising signs advertising the Subdivision or anmy Lots
therein, lighting, walkways, pathways, fences, walls and any other landscaping,
architectural and recreational features or facilities considered useful or
convenient for the development, operation and/or marketing of the Subdivision
and/or any Lots. )

“Special Assessment” shall have the meaning as set forth in Article IX. ..

“Street” shall mean any street so designated on the Plat, TV

“Substantial Completion” shall mean the completion of construction of a
Residence such that the City can issue a Certificate of Occupancy (or the City’s
equivalent) for the Residence to allow for the occupancy of the Residence for
residential purposes in compliance with all City building codes and ordinances.
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3.1

3.2

“Surveyor’s Office” shall mean the Surveyor’s Office of Johnson County,
Indiana.

“Unit” (and in the piural form, “Units™) shall mean any and each portion of the
Property (excluding any patt of the Common Areas ot Limited Common Areas)
designed .and intended for use as a building site for, or developed and improved
for use as, a Dwelling- Unit, as designated as a unit or vniis on the Plat or as
designated by Declaiant by its deed of the same to another Person. Subject to any
necessary approval of the appropriate governmental authority, a “Unit” may
contain portions of Property greater or less than its originally platted dimensions
should the Declarant deem it advisable in order to accommodate the consiruction

of a Residence.

-

“lea’ﬂmn, Assessment” shall have the meaning as set forth in Article IX.

ARTICLE IT¥

CHABACTEL{ OF THE DEVELOPMENT

e

No structure shall be erected, placed or permitted to remain upon amy Unit
except a Dwelling Unit, subject to the provisions of Articles VII and VI
hereof and in accordance with this Declaration. No siructure shall be erected,

‘placed or permiited to remain upon any Lot except a Residence and accessory

buildling(%) and structure(s) incidental to the use of a Restdeme, subject to the
provisions of Acticles VII and VIII hereof and in accordance with this
Declaration. All Property located withifithe Plat which has not been designated
by numbering shall be used in & manner determined by the Declarant. Each Lot
and each Unit shall be used only for single-family residential purposes, subject
to the provisions of Atticle VII hereof, and only one Residence shall be
constructed on a Lot and only one Dwelling Unit shail be constructed upon a
Unit. No portion of any Lot or Unit shall be sold or subdivided such that there

 will be thereby a. greater number of Residences and Dwelling Units in the

Property than the number of Lots and Units depicted on the Plat.

All of the Property, including without limitation each Lo, Block aad Unit and -
all Common Arcas and Limited Common Areas, shall be subject to the
easements, covenants and restrictions granted, reserved and created pursuant o
this Declaration, the easements, restrictions and limitations of record appearing
on the Plat (and any amendments ’thereto), on recorded easements, and rights-
of-way, and also to all governmental zoning authority and regulations affecting
the Property, all of which e incorporated herein by reference

All tracts of land located within the Development whlch" .have not been
designated by numbering as residential building lots in the plat shall be used in a
maaner by the Declarant with the approval of the City of Greenwood, Indiana (if
required). Declarant reserves unto itself the right to change the character of such
desigoated use at any time in the future by applying, where necessary, to the City
of Greenwood, Indiana and any other necessary governmental body for such
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reclassification, rezoning or variance of use needed to accommodate the
Declarant's planned use. Declarant shall have the right to bring within the scheme
of this Declaration and add to the Development real estate that is contiguous to
the Development. In determining contiguity, public rights of way shall not be
considered. The additions authorized under this Paragraph shall be made by filing
of record of one or more Supplemental Declarations with respect to the additional
real estate. For purposes of this Paragraph, a Plat depicting a portion of the
Development Area shall be deemed a Supplementary Declaration.

ARTICLE IV
EASEMENTS .

.

The following are easements, property righfs and interests designated on the Plat

_ or granted, created or reserved, in Declarant’s sole discretion, pursuant to this Declaration:

4.1

4.2

The Drainage, Utility and Sewer Easements and the General Easements are
hereby reserved unto the Declarant until the Control Transfer Date, and thereafier
to the Assogciation, for the development of the Subdivision, and the Association
and all Owners of Lots and/or Dwelling Units in the Subdivision shall take title
subject to the Drainage, Utility and Sewer Easements, the General Easements and
such other easements created, granted or reserved herein and subject at all times
to the rights of the entities to which the easements are granted or reserved to

‘service and maintain such drainage facilitics and easements.

No permanent structure and/or improvement (mcludmg without limitation, no

landscaping or trees) of any kind, and ho part thereof, shall be built, ereeted or
maintained on or within the Drainage, Utility and Sewer Easements, the General
Easements or such other easements created, granted or reserved herein, except by
the Declarant, (or if after the Control Transfer Date, the Association) unless
approved in writing in advance by the entity to which such easement(s) is granted
or reserved. In furtherance of the foregoing, no mounding, lighting, fencing,
signs, . retaining walls, landscaping walls, entrance walls, irrigation lines,

landscaping, trees or other permanent stiucture and/or improvement shall be
placed within ten (10) fecet of the center of any water or sanitary sewer
infrastructure located within the Drainage, Utility and Sewer Easements, General
Easements or other such other easements created, granted or reserved herein
without the prior writien approval of the Declarant (or if after the Control
Transfer Date, the Association) and the appropriate entity to which the easements
are granted or reserved. Any improvements and/or permanent structures, or any
part thereof (including without limitation any landscaping or trees), installed on
or within the Drainage, Utility and Sewer Easements, the General Easements or
such other easements created, granted or reserved herein- (or,.in the case of water
and sanitary sewer infiastructure, within ten (10) feet of the Genter-of same) are
subject to the rights (including the right to remove such improvement and/or
structure where necessary without a duty of replacement or reimbursement) of
the Declarant (or if after the Control Transfer Date, the Association) and the
entities to which the easements are granted or reserved to construct, maintain,
repait or remove any necessary facilities.
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4.6

4.7

It shall be the responsibility of the Association and the Owners of the areas
enclosed within the Drainage, Utility and Sewer Easements, the General
Easements or such other easements created, granted or reserved herein fo
maintain such areas in such condition that the flow of storm drainage waters on,
across and from said areas shall not be impeded, diverted or accelerated. Such
use of the Drainage, Utility and Sewer Easements, the General Easements or such
other casements crea\ted granted or reserved herein for storm water movement or
retention or detention is hereby declared to be an easement and servitude wpom
said land for the benefit of the Owners of other land included within the Plat
affected by such use and for any proper governmental agency or department or
any private or public utility. All proper governmenfal agencies or departments
and public and private utifities arc hereby given the right to access such arcas fo
perform mainienance and to protect the casement and servitude rights.

Each Owner of a Residence or a Dwelling Umt is mspunsnble for all
mainténance, repair and replacement of all grinder/ejector pumps, force mains
and gravity laterals from the Residence on the Lot (or Dwelling Unit on a Unit)
to the Residence’s or Unit’s connection to the sanitary sewer main. The discharge
of clear water sources, including without limitation foundation drains, sump
pumps and roof drains to the sanitary sewers is prohibited. Subject to the terms
and conditions contained in this Declaration, any grade changes across sanitary
sewer facilities must be approved in advance in writing by the applicable wtilitics.

It shall be the responsibility of every Builder and the Owner of any Lot, Unit or

‘other parcel of land within the Plat to comply at all times with the provisions of
. the drainage plan as approved in conjunction with the Plat by the Dmiimnge Board

and/or the Surveyor’s Office and such other applicable “agencies and the

requirements of all drainage permits for such Plat issued by such agency or

department, Failure to so comply shall operate as a waiver and release of the
Declarant, the Association, and their respective engineers, agents and contractors,
the Drainage Board and/of the Sutveyor’s Office from all liability as to damage
caused by storm waters or storm drainage. Notwithstanding the foregoing,
Declasant shall not have any- liability to-an Owner ot to any other Person with

respect to drainage on, over or under a Lot or Unit or erosion of a Lot or a Unit,

and by acceptance of a deed conveying title thereto, by the execution of a
conttact for the purchase thereof (whether from Declarant or a subsequent
Owaer), or by the act of occupancy or ownership of any Lot or Unit, each Owner
shall be deemed to have agreed to indemnify, defend and hold harmless
Declarant from and against all liability arising from, related to, or in connection
with the erosion of or drainage on, over and under the Lot or Unit described in
such deed. -

The Sidewalk Easement is hereby reserved unto the Declarant.and, after the
Control Transfer Date, the Association, and the Assommnon and all Owners of
Lots or Units in the Subdivision shall take title subject to the Sidewalk Basement
and such other casements created, granted or reserved herein.

The Signage Easement is héx‘eby reseived unto the Declarant and, after the
Control Transfer Date, the Association, and the Association and all Owners of
Lots or Units in the Subdivision shail take title subject to the Signage Easement
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and such other easements created, granted or reserved herein. Any signs within
the Signage Easement shall comply with any applicable zoning requirements of
the City and/or Commission, and all such signs and other facilities installed
within the Signage Easement shall be instalied and maintained by the Association

as a part of the Common Areas.

The Pond Easement is hereby reserved unto the Declarant and, after the Control
Transfer Date, the Association, and the Association and all Owners of Lots or
Units in the Subdivision shall take title subject to the Pond Easement and such
other easements created, granted or reserved herein,

Prlor to the date upon which all Streets and/or Residential Roadways and Drives
within the Subdivision are dedicated to the City, cach Owner shall have a non-
exclusive easement to use the Streets and Residential Roadways and Drives, as
designated on the Plat, within the Subdivision for ingress and egress from the
Owner’s Lot or Unit, subject to any and all reasonable and non-discriminatory
rules and regulations adopted by the Declamnt and aﬂcn the Conirol Transfer

Date, the Association.

The Landscape Easement is_hereby reserved unto the Declarant and, after the
Control Transfer Date, the Association, and the Association and all Owners of
Lots or Units in the Subdivision shall take ftitle subject to the Landscape
Easement and such other easements created, granted or reserved herein, for the
purposes of (a) providing signs which either advertise the Property, the
availability of Lots or Units and/or identify the Property; and/or (b) installing

‘landscaping, mounding, and screening. Notwithstanding anything in this
- Declaration to the contrary, no planting shall be done, and no hedges, walls,

fences or other improvements shall be enected or maintained in the area of such
easements, except by the Declarant and, after the Control Transfer Date, the
Association. Furthermore, notwithstanding anything in this Declaration to the
contrary, no planting shall be done, and no hedges, walls, fences, structures, or
other improvements shall be erected between (i) the Landscape Easement and (if)
any perimeter roadway, public highway_or right-of-way along the perimeter or

. boundary ofthe Property, except by the Declarant and, after the Control Transfer

Date, the Asscciation.

Declarant reserves unto iiself and, after the Control Transfer Date, the
Association, the right: (a) to relocate, alter or otherwise change the location of
any Drainage, Utility and Sewer FEasement, General Easement, Signage
Easement, Sidewalk Easement, Landscape Easement, Pond Easement and/or
such other easements created, granted or reserved herein, or any facility at any
time located therein; (b) to create, grant or reserve such further casements,
licenses and rights-of-way within the Property as Declarant or Association may
deem necessary or appropriate for the benefit of the Propetty or any portion
thereof; and (c) to describe more specifically, or to change, the.description of any .
Drainage, Utility and Sewer Basement, General Easement, Slgnage Easement,
Sidewalk Easement, Landscape Easement, Pond Easement and/or such other
easements created, granted or reserved herein, or casement, license or right-of-
way now or hereafter created on the Propeity, by written instrument or by
amendment to the Plat recorded in the Office of the Recorder of Johnson County,

Indiana,
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Section 5.

3.1

3.2

Title to the Common Areas, Limited Common Areas and any and all Lots and
Units shall be subject to the rights and casements created, g,mlrm:d or reserved
herein.

Notwithstanding any architectural apprwall under Article VHI below, during the
course of any maintenance, service, repair or work upon any casement, the
Declarant (or if afigr the Control Transfer Date, the Association), any private
utility, any public utility, and/or any governmental entity to which an easement
has been granted or reserved herein shall have the right and the authority, without
any obligation or lability whatsoever to any Owner, to remove, damage, or
destroy any permanent improvement, facility, feice or other structure or
landscapiog built, erected, maintained or planted in any easement described in
Section 4 hereof above and without any obligation of replacement thercfor. '

-For a period of ten (10) years from the date hercof, Declarant (and afier he

Coatrol Transfer Date, the Association) shall have a blanket easement and right
on, over and under the Property to maintain and to correct drainage of surface
water on, under, over and/or across the Property in order to maintain reasonable
standards of health, sznlfety and appearance. Such right expressly includes, im
addition to the rights in Scction 4.13 above, the right to cut any {rees, bushes or
shrubbery, make any gradings of the soil, or to take any other similar action
reasonably necessary, following which Declarant (or the Association if afler the

- Control Transfer Date) shall restore the affected property to its original condition

as nearly as practicable and provide reasonable notice of its intention to take such

‘action to all affected Owners, unless in the opinion of Declarant (or the
_ Association if after the Contcol Transfer Date) an emergency exists which

precludes such motice.
£

ARTICLE V

COMMON AREAS AND LIMITED COMMON AREAS

Subject to such terms, conditions, rules and regulations as promulgated from time
to time by the Declarant (or the Association if after the Control Transfer Date), .
Declarant hereby grants a non-exclusive easement to Owners for the use and

. enjoyment of the Common Arcas (except for such ywrttnmns of the Common

Areas, if any, for which the use, enjoyment and benefit is limited to the Owners
of certain designated Units to the exclusion of other Units, as may be provided
herein), which non-exclusive easement shall be appurtenant to and pass with the
title of each Lot and each Uhit, subject to (a) all rights of the Association herein
regmdmg the Comimon Areas, and (b) all easements cmatedz gmmed or reserved .
in this Declaration. )

Declarant shall, at its sole discretion on or before the Control Transfer Date,
convey the Common Areas and Limited Common Areas by quitclaim deed to the
Association, and wpon such conveyance, the Common Areas and Limited
Common Areas shall be deeimed to have been accepted by the Association. Upon
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conveyance of the Common Areas and Limited Common Areas to the
Association, the Association shall have all of the rights regarding the Common
Areas and Limited Common Areas as are herein reserved to the Declarant.

Declarant hereby reserves the following rights regarding the Common Areas and
Limited Common Areas, and upon conveyance of the Common Areas and
Limited Common Areas to the Association, the Association shall have the
following rights regarding the Common Areas and Litited Common Areas:

(a) To dedicate or transfer all or any part of the Common Areas and the Limited
Common Areas to any public agency, authority or utility for such purposes,
subject to such conditions as may be adopted by ﬂxe Association;

(b) To suspend the voting rights of any Owner for any period during which any
assessments against the Owner’s Lot(s) and/or Unit(s) remain unpaid, or an
Owner is in violation of this Declaration, the Articles, the By-Laws, and/or
published rule of the Association; and

(c) To create, grant and/or reserve an easement in any portion of the Common
Areas and Limited Common Atreas for the benefit of the Declarant or a third-
party in accordance with Asticle IV hercof. .

No boats shall be permitted upon any part of any Pond or Pond Area. No dock,
pier, wall or other structure may be extended into a Pond or Pond Area. No
swimming, fishing, ice skating or other recreational activity will be permitted in,

“on or around any Pond .or Pond Area. Each Owner of a Lot or Unit abutting any
- Pond or Pond Area within the Subdivision shall indemnify and hold harmless the

Declarant, the Association, the Drainage Board, the Surveyor’s Office and every
other Owner against all loss or damage incurred as a result of injury to any
Person or damage to any property (personal or real), or as a result of any other
cause or thing, arising fiom or related to use of, or access to, such Pond or Pond
Area by any Person who gains access thereto from, over or across the Owner’s
Lot or Unit or Limited Common Area. Neither the Declarant, nor the
Assogiation, Drainage Board and/or Surveyor’s Office shall have any liability to
any Person with respect to any Poad or Pond Area, the use thereof or access
thereto, or with respect to-any damage to any Lot or Unit-or Limited Common
Area resulting from any Pond or Pond Area or the proximity of a Lot thereto,
including without limitation loss or damage arising from erosion, accretion,
flooding or failure to drain properly. Notwithstanding anything to the contrary

~ contained herein or in any other document or instrument or any marketing

materials, Declarant and the Association make no representation or warranty with
respect to the level of water in any Pond or Pond Area from time to time, which
level may fluctuate and to extremes. Without limiting the generality of the
foregoing, any "pond elevation” shown on the Plat shall be as estimated for
engincering purposes only and shall not be deemed a repiesentation or warranty.

The Association shall be required at all times (for as long as the Association
exists) to maintain public liability and casualty insurance for the Common Areas
in an aggregate amount of not less than One Million Dollars ($1,000,000),
naming the Declarant as an additional insured for as long the Declarant owns at
feast one (1) Lot, Unit or any interest in any of the Property of the Subdivision



5.6

3.7

5.8

and providing that such insurance shall not be cancelled without at least thiriy
(30) days’ prior written notice to Declarant. )

In each instance in which this Declaration imposes on the Association a
maintenance obligation with respect to the Common Areas, Limited Common
Areas or.a part thereof, the Association shall maintain the Common Area and
Limited Common Areas in good condition, order and repair comparable to its
condition when originally constructed, installed or planted and compatible with
other first-class residential subdivisions immediately adjacent to the Subdivision.

By acceptance of a deed conveying title to a Lot or Unit, by the execution of a
coniract for the purchase thereof (whether from Declarant, Builder or a
subsequent Owner), or by the act of occupancy or ownership of any Lot or Unit,
each Owner shall be deemed to have acknowledged, accepted and agreed to any
changes made now or hereafter by Declarant, in its sole discretion, regarding the

- layout of the Streets and Residential Roadways and Drives (including without

limitation changes to any cul-de-loops) and ingress to and cgress from the
Subdivision to _the immediately adjacent public streets surrounding the
Subdivision, including without limitation, changes to make any access points to
the Subdivision only “right-in, right-out” access points or to otherwise restrict or
limit the flow of traffic from or to the Subdivision as Declarant defermines in jts
sole discretion, regardless of what is designated on the Plat. Without limiting
the generality of the foregoing, any Streets, Residential Roadways and Drives
and/or other public or private driveway, sireet, access point, turn lane or ofher
roadway shown on the Plat shall be for preliminary engineering purposes only

“and shall not be deemed a representation or warranty that the Subdivision shall
- either contain such public or private driveway, sireet, access point, tura lane or

other roadway ot contain same at such l?cations as shown on the Plat.

By acceptance of a deed conveying title to a Lot or Unit, by the execution of a
contract for the purchase thereof (whether from Declarant, Builder or a
subsequent Owner), or by the act of oceupancy or ownership of any Lot or Unit,
each Owner shall be deemed to have acknowledged, accepted and agreed that: (n)
the legal degcrnptmn of the Lot or Unit may not comespond to the apparent
boundaries of the Lot or Unit and/or what appears to be the boundaries of the Lot
or Unit from a visual inspection thercof; (b) thete is a significant portion of
Common Area, Limited Common Area and/or casements surrounding and
immediately adjacent to the Lot or Unit which are not a part of the Lot or Unit;
and (¢) Owner shall not rely upon any verbal representations by Declarant and/or
any Builder, broker or subsequent Owner in regarding the boundaries of any Lot
or Unit or location of any Common Area, Limited Common Area and/or
casement and shall waive any and all claims against Declarant for amy
misrepresentations, inaccuracies and/or omissions regarding the boundaries of a
Lot or Unit ot location of any Common Area, Limnted Comnion Area and/or

easement. =l

The Owner of each Unit shall be solely responsible for the initial construction of
the following Limited Common Areas surrounding and immediately adjacent to
such adjoining Unit, notwithstanding the subsequent maintenance and coutrof
thereof by the Association, which such initial construction shall include:
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(a) the installation of landscaping and grass around the Unit in such
landscape areas as may be designated by Declarant to the Owner of such
Unit;

(b) the construction of any porch, patio, fence, masonry wall and other
screening device which extends outside of the Unit, to be locafed as

. designated by Declarant to the Owner of such Unit;

(c) the construction and paving of such Unit’s driveway from the Dwelling
Unit’s garage to the Residential Drive or Street running between each
Building; and

(d) such other items as designated by Declarant to the Owner of the Unit

- which are customarily constricted by a homeowner in a zero lot line
community with lots extending to strect right-of-way.

Notwithstanding the construction of such items by the Ownen of such Unit or its
agents, such propety is located in Common Areas and all right, title and interest
thereto shall remain and belong to the Declarant, prior to the Control Transfer
Date, and Association (whether owned in fee, by leasehold, by contract or in the
nature of an easement or license); provided, however, that the roofs, foundations
and exteriors of the Dwelling Units shall be owned by each respective Owner of

" such Dwelling Units and are treated as Limited Common Areas solely for the

purpose of allocating the maintenance and insurance obligations therefore to the
Association,

Each Owner shall be responsible for, if the need therefore arises, all maintenance,

~ repairs, decoration and replacement of its own Dwelling Unit and any Limited

Common Area. All fixtures and equipment installed within or as part of a

- Dwelling Unit, commencing at the points where the utility lines, pipes, wires,

conduits or systems enter the Unit upon, with said Dwelling Unit is located, shall
be maintained and kept in repair by the Owner thereof. Each Owner shall
promptly perform all maintenance and repair of its own Unit and Dwelling Unit
which, if neglected, might adversely affect any other Unit or Dwelling Unit or
any part of the Commofi Areas or Limited Common Areas. Such maintenance
and repairs include but are not limited to internal water lines, plumbing, electric
lines, gas lines, appliances and other fixtures, equipment and accessories
belonging to the Owaer and a part of or appurtenant to its Dwelling Unit or Unit.
Iurther, at the election of the Association, each Owner of a Unit may be
responsible for the snow removal of the Residential Drive serving the Dwelling
Unit and the walkways leading to the Dwelling Unit and along the frontage -
thereto,

Maintenance, repairs, replacements and upkeep of the Common Areas shall
(except to the extent provided herein as the obligation of Owners) be furnished
by the Association, as part of its duties, and the cost thereof shall constitute a part
of the Common Expenses, or the Limited Common Expenses, asthe case may be.
The Board may adopt such other rules and regulations concerning maintenance, -
repair, use and enjoyment of the Common Areas and Limited Comimeon Areas as
it deems necessary, provided that the same are not inconsistent with the express
provisions of this Declaration. Any authorized agent or representative of the
Association, the Board or Declarant shall be entitled to ressonable access to any
Unit or Limited Common Area as-may be necessary in connection with any
maintenance, repaits or replacements of or to the Common Areas or Limited



Common Areas. The Association, its employees, agents and/or designees are
hereby granted a blanket casement over and upon the Units, except for the
interior of any Dwelling Unit, for the purpose of exterior and ground
maintenance.

\

5.12° The maintenance responsibilities of the Association include the following:

(a) Maintenancg, of the Common Areas (and the Limited Common Areas as
specified below) including any and all improvements thereon in good
repair as the Association deems necessaty or appropriafe including
streets, sidewalks and recreation areas.

(b) Installation and replacement of any and all improvements, signs, lawn,
foliage and landscaping in and upon the Common Areas as the
Assaciation deems necessary or appropriate,

(¢) ~ Maintenance, 1epau and replacement of all private street or emamce
signs, if any.

(D) Contracting for such other services for the Common Areas, such as
security control, lawn mowing or snow removal, as the Association

deems necessary or advisable.

(e) For the Units only, maintenance of lawns located on any Limited
Common Area immediately adjacent to that Unit, which lawns shall be
considered part of the Limited Common Areas for purposes of
maintenance only. Maintenance of lawns located on any Limited
Common Area immediately adjacem to that Unit shall be limited only {o
the mowing of grass as nceded and the fettilization of grass two (2) times
a calendar year, Maintenance of lawns located on any Limited Common
Area immediately adjacent to that Unit shall not include, without
limitation, the following: (i) the watering of lawns on Units, (ii) any
additional fertilizing of lawns beyond that specified herein, (iii) edging
and trimming around fences, trees, shrubs-and bushes, (iv) the care and

. maintenance of shrubs, trees, flowers, or other plants on any Unit, or (v)
any mowing or fertilization of grass within any fenced portion of any

Unit.

(f)  For the Units only, removal of snow (when two inches or more has
accumulated in a twenty-four hour period) from the driveway located on
any Unit and the sidewalk connecting the driveway to the Dwelling Unit,
but such snow removal shall not include public sidewalks, patios,
porches or decks. . -

B ()  The Association shall not provide any of trhc*mamtenance referenced in
subsections (e) and (f) above for any Lot. The Association shall also not
provide any exterior or interior maintenance to any Dwelling Unit or
Residence, and the responsibility for all maintenance of a Dwelling Unit.
or Residence belongs solely to the Owner of such Dwelling Unit or
Residence.. However, for the Dwelling Units only, in the event that the
need for maintenance or repair of a Dwelling Unit is caused through the
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willful or negligent acts or omissions of the Owner of an adjacent
Dwelling, the Association shall have the right (but not the obligation) to
" assess the cost of such maintenance or repair to the adjacent Dwelling
Unit, which assessment shall be added to and become a part of the
Limited Common Assessment to which such Dwelling Unit is subject.

All of thc Limited Common Expenses shall be allocated to all Owners of Units in
accordance with each Owner’s Pr oportionate Share. Any Owner of a Unit who
constructs a single Dwelling Unit on more than one Unit shall still have its
P:'oportionate Share based upon the sumber of Units upon which the Dwelling
Unit.is located or owned by such Owner. No Limited Common Expenses shall

bc allocated to any Lot. -

" ARTICLE VI

ASSOCIATION MEMBERSEHIP AND YOTING RIGHTS

The duties of the Association shall include the following: (a) the promotion pf

the recreation, health, safety, and welfare of the residents in the Property; (b) the

maintenance and repair of the Common Areas; (¢) the performance of any other

- obligations and duties of the Association specified herein; and (d) the exercise of

all rights and privileges specified herein or derived from same. The Association

‘shall have such powers as are set forth in this Declaration and in the Articles,
- together with all other powers that belong to it by [aw.

The Declarant and each Owner shafl automatically be a member of the
Association and shall enjoy the privileges and be bound by the obligations
contained in this Declamtmn and in the Articles and By-Laws. Membership shall
be apputtenant to and may not be separated from ownership of any Lot or Unit.
If a Person would realize upon his security and become an Owner, he shall then

. be subject to all the requirements and limitations imposed by this Declaration, the

Asticles and by-Laws on other Owners, including those provisions with respect to
the payment of Assessments.

The Association shall have the following single class of voting membership: All -
Owners within the Subdivision shall be “Class A” members of the Association.

- Class A members shall be entitled to one (1) vote for each Lot or Unit owned.

When more than one Person holds an interest in any Lot or Unit, all such Persons
shall be members of the Association; provided, however that the vote for such
Lot or Unit shall be exercised as the members holding an interest in such Lot or
Unit determine among themselves, but in no event shall more than one (1) vote
be cast or counted with respect to any one (1) Lot or any one (L) Umt

Upon acceptance of a deed or other instr ument conveying tltle to or any interest
in a Lot or Unit, each Owner of such Lot or Unit shall automatically confer, does.
hereby confer and shall be deemed to have conferred upon Declarant an
itrevocable proxy to vote in such Owner’s name, place and stead on any and all
mattets on which an Owner is entitled to vote under this Declaration, the Articles
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or the By-Laws. The proxy shall be a right, coupled with an interest, which shall
be irrevocable until the earliest to occur of the following events (hercinafier
referred to as the “Control Transfer Date™): -

() the date that Declarant voluntarily surrenders and terminates the proxies;
or '

(b) the date that the number of Lots and Units representing ninefy-five
percent (95%) of the total Lots and Units of the Subdivision have been

conveyed from Declarant to others.

Upon the Control Transfer Date, the aforementioned pmmes shall terminate and
be of no force or effect thereafter.

After the Control Transfer Date, the Owaners shall elect the Board as prescribed
by the By-Laws. The Board shall manage the Association’s affairs. The initial
Board shall be appointed by the Declarant and shall manage the Association’s
affairs until the Control Transfer Date. Prior t6 the Control Transfer Date, the
Directors of the Board need not be members of the Association.

Prior to the Conirol Transfer Date, the Association may not use its resources, nor
take a public position, in opposition to future phases of the Subdivision or
changes to current phases proposed by the Declarant.

ARTICLE VII

COVENANTS AND RESTRICTIONS

Each Owner hereby covenants and agrees to abide by the following covenants

and restrictions in the construction and maintenance of the Owner’s Lot and Residence located
thereon, or Owner’s Unit and Dwelling Unit located thercon:

7.1

1.2
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_ Lots and Units may be used only for single-family residential purposes, except as

otherwise permitted herein, and only one (1) Residence may be constructed upon
a Lot and only one (1) Dwelling Unit may be constructed upon a Unit. No
portion of any Lot or Unit may be sold or subdivided such that there will be
thereby a greater number of Residences and Dwelling Units on the Property than -
the number of Lots and Units depicted on the Plat.

The numbers representing the address of each Residence and Dwelling Unit will

be affixed to the front exterior clevation of the Residence or Dwelling Unit
closest to the street or will otherwise be of a uniform appearance and displayed in
a uniform location and manner, as detexmined by the ARC. All-mailboxes and
posts must be uniform and standard in size, location, (lqsugn, hexght material,
color and design, as determined by the ARC.

Each Residence and Dwelling Unit shall have at least one (1) photoeleciric dusk-
to-dawn light located on each side of the garage dooi(s). The dusk-to-dawn
lights for each Residence and Dwelling Unit shall be of a vniform appearance
and will be displayed in a uniform location and manner, as determined by the
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ARC, and shall be installed and maintained by the Owner of the Lot or Unit.
Unless approved in writing by the ARC, no other exterior light other than the
aforementioned shall be permitted to be installed so as to shine or reflect directly
upon another Lot or Unit, Street lights may be installed by Declarant in any
easement creafed in, across or over a Lot, Unit, Common Areas or Limited
Common. Areas by the Plat, the Commitments or this Declaration. Street lights,
if any, shall be operated and maintained by the Association. The Association
reserves the right to remove street lights no longer deemed. necessary by the
Board of Directors.

No trailer, shack, tent, boat, basement, garage or other outbuilding shall be used
at any time on a Lot, Unit, Common Area or Limited Common Area as a
dwelling, temporary or permanenf, nor may any structure of a temporary
character be used as a dwelling at any time.

Each Residence and each Dwelling Unit shall have a continuvous five {5)-foot
wide by a minimum of fowr (4) inches thick concrete Sidewalk installed parallel
to all interior dedicated Street fiontage. Sidewaiks shall be installed by the
Builder within the designated Sidewalk Easement located on the Lot or Limited
Common Area for a Unit and shall be included in the purchase price of the
Residence or Dwelling Unit. If an asphalt bike/walking path is approved by the
City in lieu of the Sidewalk, no additional concrete Sidewalk will be required;
provided, however, that such asphalt bike/walking path is installed within the
desﬁgmted Sidewalk Easement as provided herein and is included in the purchase
price of the Residence or Dwelling Unit. The Sidewalk shall be installed and

‘completed prior to or simultaneously with Substantial Completion of the
- Residence or Dwelling Unit and shall be insured and maintained at all times by

the Owner.

Each Residence and each Dwel!ing Unit shall have a concrete driveway a
minimum of sixteen (16). feet in width and least four (4) inches thick, which.
driveway shall be uniform in appearance and construction, as determined by the
ARC and shall not be constructed within any side yard bmldmg setback for the

Lot or Building (as such side yard setback is specified on the Plat and in this

Declaration). The driveway shall be installed and completed by the Owner prior
to or simultancously with Substantial Completion of the Residence or Dwelling
Unit and shall be maintained at all times by the Owner.

Prior to Substantial Completion of the Residence or Dwelling Unit, each Owner
shall connect to afl utilities located within the Drainage, Utility and Sewer
Easements and/or General Easements and shall pay all connection, availability,
hook-up, lateral extension or other charges lawfully established with mspem to
connections thereto. .

In the event storm water drainage from any Lot(s) or Unit(s) flows across another -
Lot or Unit, provision shall be made by the Owner of such downsiream Lot or
Unit to permit such drainage to continue, without restriction or reduction, across
the downstream Lot or Unit and into the natural drainage channel or course,
although no specific drainage easement for such flow of water is provided on the
Plat. To the extent not maintained by the Drainage Board, Drainage, Utility and
Sewer Easements reserved as drainage swales shall be maintained by the Owner
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of the Lot or Unit upon which such easements are located such that water from
any adjacent Lot or Unit shall have adequate drainage along such Swale. Lots or
Units within the Property may be included in a legal drain established -by the
Drainage Board. In such event, each Lot and each Unit in the Property will be
subject to assessment by the Drainage Board for the costs of maintenance of the
pottion of the drainage system and the pond control structures included in such
legal drain, which assessment will be a lien against such Lot and such Unit. The
elevation of a Lot ar a Unit shall not be changed so as to materially affect the
surface elevation or grade of surrounding Lots. Perimeter foundation drains and
sump pump drains shall be connected whenever feasible into a subsurface
drainage tile. Down spouis and drains shall be designed to disperse runoff for
overland flow to street or swale collection systems. Each Owner shall maintain
the subsurface drains and tiles located on his Lot and shall be liable for the cost
of all repairs thereto or replacements thereof. )

Except as permitted pursuant fo the Signage Easement, no sign of any kind-shall
be displayed to the public view on any Lot or Unit except that one (1) sign of not
more than four (4) square feet, and otherwise in compliance with all ordinances
of the City, may be displayed at any time for the purpose of advertising the Lot
for sale, or may be displayed by a Builder to advertise the Lot or Unit during
construction and sale. Notwithstanding anything to the contrary containgd
heuein, Declarant may, in its absolute discretion, display any sign on the Property
in connection with the development and marketing of the Property until the
Control Transfer Date.

“This subsection is applicable to all Lots except those Lots which are used for a
- sales office or model home by the Declarant or a Builder. No _fence, wall, hedge,

or shrub planting higher than twenty—(‘oui (24) inches shall be permitted between
the front property line and the front building sctback line excopt where such
planting is part of Residence landscaping approved by the Architectural Review
Committee and the pnme root thereof is within six (6) feet of the Residence,

Corner Lots shall be deemed to have two (2) front pr operty lines. Trees shall not
be deemed "shrubs" unless planted in such a manner as to constitute a "hedge™.

All fencing on a Lot shall be of a wrought-iron material no higher than five (5)
feet in. height and otherwise wniform in style, color and material and harmonious
with surrounding Residences and fences, as determined by the sole discretion of
the ARC; provided, however, that such fencing shall also conform to the City’s
ordinances and regulations. No fence shall be erected or maintained on or within
any Landscape Easement except such as may be installed by Declarant and

- subsequently replaced by the Association in such manner as to preserve the

uniformity of such fence. No fence may be erected on a Lot without prior
approval of the ARC; provided, however, that all fencing erected on a Lot must
be erected within six (6) inches of the property line of such Lot and shall not be
erected beyond the rear building setback line of the Residence into any side yard
of the Lot. The ARC may establish further resirictions; with: respect to fences, -
including limitations on (or prohibition of) the installation of fences in the rear
yard of a Lot abutting a Pond and design standards for fences. All fences shall be
kept in good repair. No fence, wall, hedge, or shrub planting, or tree foliage
which obstructs sight lines at elevations between two (2) and six (6) feet above
the street shall be placed or permiited to remain on any corner Lot within the
triangular area formed by the Lot lines at the streeis and a line connecting points
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twenty-five (25) feet from the intessection of said street Lot lines; and, the same
rule shall apply to the intersection of a driveway with a Street, in which case the
edge of the driveway pavement shall be substituted for one of the Street Lot
lines. No fence, wall, hedge, shrub or other permanent accessory improvements
or landscaping shall be permitted on any Unif or Limited Common Areas unless
approved.by the ARC as pr ovided herein.

No noxious or offensive activity shall be carried on upon any Lot, Unil or
Limited Common Axea, nor shall anything be done thereon which may be, or
may become, an annoyance or nuisance to the Subdivision. Violation of amy
ordinance governing noise, building or lot maintenance, or any other public
nuisance, shall be deemed to be a nuisance creating_rights in every affected
Owner, the Declarant and/or the Association fo enforce the pmwsxoms hereof
against the offending Qwner. Barking dogs shall constitute a nuisance. In the
event of a successfil enforcement by an Owner, the Declarant and/or the
Association of the provisions hercof, the offending Owner shall be liable to’the
prevailing parly for atiorneys” feds, comt costs, and all other costs and expenses
of litigation and collection in connection therewith.

No trash, leaves or other materials shall be accumulated and/or burned upon a
Lot, Upit or Limited Common Area at any time, including without limitation,
composting. No Lot, Unit or Limited Common Area shall be used or maintained
as a dumping ground for trash. Garbage and all other waste shall be kept in

* sanitary containers out of the public view except not more than twenty-four (24)
~ hours prior to its removal thereof, when it may be placed at the curb of the Lot or

Limited Common Area of that Unit.

No above- or beﬁow»grmmd fuel storage tanks, with the exception of gas storage

tanks used solely in connection with g'ns grills, shall be allowed to be kept or
stored on any Lot, Unit, Limited Common Area, Dwelling Unit or Residence at

any time.

No- septic tank, absorption-field, or any other on-site sewage disposal system
shall_be ingtalled or maintained om any Lot, Unif, Limited Common Area,
Dwelling Unit or Residence, Water wells shall not be drilled on any of the Lots,
Units or Limited Common Areas (except as required by Declarant or Association
to irrigate Common Areas).

Except. on Lots or Units on which there is maintained a sales office or model
home by the Declarant or 2 Builder, or as approved by the ARC, no metal, wood,
fabric, fiberglass or similar type material awnings or patio covers will be
permitted anywhere on any Lot, Unit or Limited Common Area.

No trucks one (1) ton or larger in size and/or campers, “‘i‘railefé; motor homes,
boats, snowmobiles, jet skis or similar vehicles shall be parked.-on any Sireet or -
Residential Roadway and Drive within the Subdivision at any -tinie-or shall be
permitted to remain on any driveway, yard, Lot, Unit or Limited Common Area
at any time except within a closed garage. No outside storage of any commercial
vehicles or trucks, trailers, boats, inoperable vehicles or fuel tanks shall be
permitted at any time on any Lot, Unit, Limited Common Area, Residential
Roadway and Drive or Street.
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No antenna, satellite dish or other device for the transmission or reception of
radio, television, telephone or satellite signals shall be permitted on any Lot, Unit
or Limited Common Area without the prior written approval of the ARC, which
approval shall not be unreasonably withheld if: (a) such device is not visible from
the neighboring Lots, Units, Streets and/or Common Areas; (b) the Owner, prior
to installation, has received the written consent of the Owners of all Lots or Units
who would have views of the device from their Lots or Units; (c) the device is a
satellite dish one (1) meter or less in diameter and not affixed to the roof of the
Residence or Unit; or (d) if prohibition of the installation, use and maintenance of
such device is specifically preempted and superseded by applicable governmental

authon ity.

Except on Lot or Umts on which there is maintained & sales office or model
home by the Declarant or a Builder, no exierior lights shall be erected or
maintained between the building line and the Lot’s or the Unit’s boundary.lines
so as to shine or reflect directly upon another Lot or Unit.

Electric bug killers, “zappers” and other similar devices shall not be installed in a
location or operated in a manner so as to create a nuisance.

It shall be the duty and obligation of the Owner of a vacant Lot to maintain such
Lot and mow the lawn thereof. It shall be the duty and obligation of the Owner
of a vacant Unit to pay all Assessments in connection with that Unit on time and
in full. Declarant and the Association shall have the right, but not the duty, to

“enter upon each vacant Lot or Unit and to maintain the appearance thereof by
- cutting weeds, mowing grass, trimming trces, removing debris, installing erosion

control devices, and performing dny other act reasonable under the
circumstances. The Owner shall be responsible for payment of all such expenses
upon demand and the Declarant and/or the Association, shall have a lien on such
Lot or Unit for the payment of such expenses, together with aftorneys' fees and
all other costs and expensés of litigation and collection which may be incurred in
connection therewith. :

In the event that the Owner of any Lot or Unit shall fail to maintain its Lot or
Unit and Limited Common- Area and any improvemenis situated thereon in
accordance with the provisions of this Declaration, the Declarant and/or the
Association shall have the right, but not the obligation, by and through its agents
or employees or coniractors, to enfer upon said Lot or Unit and Limited Common
Area and repair, mow, clean or perform such other acts as may be reasonably
necessaty to make such Lot and improvements situated thereon, if any, conform
to the requirements of these restrictions. The costs incurred by the Declarant or
the Association shall be assessed to the Owner. The Owner shall reimburse the
Declarant or the Association, as the case may be, within thirty (30) days of the
date on which the Owner is invoiced by the Declarant oy the-Association. The
Declarant or the Association, as the case may be, shall have the right to collect
any outstanding Assessments in the manner described in this Declaration. Neither
the Declarant nor the Association or any of ifs agents, employees, ot coniractors,
respectively, shall be liable for any damage that may result from any
maintenance work performed hereunder.
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No animals, livestock or pouliry of any kind shall be raised, bred or kept on any
Lot, Unit or Limited Common Area. Dogs, cas and other household pets may be -
kept on a Lot provided that they are not raised, bred or kept for commercial
purposes and provided that all such household pets kept on a Lot, Unit or Limited
Common Area are confined to the Lot, Unit or Limited Common Area in such a
manner that none of the houschold pets is or becomes a nuisance, a danger to
children or annoys or disturbs adjoining Owners. Owners of dogs shall so conirol
or confine them so as to avoid barking which will annoy or disturb adjoining
Owners. Unless permitted by the Board of Directors of the Association, no
Owner shall maintain more than four (4) total pets; provided, however, that fish
which are located in indoor aquariwms and which pose no risk io the public
health shall not be considered pets for the purpose of this restriction. No
dangerous or potentially dangerous pets, such as exotic animals (lacge wild cats,
wolves, alligators, snakes which are poisonous or longer than two feet, poisonous
spiders, efc.) shall be permitted to exist in & Residence or on a Lot (or, in a
Dwelling Unit or on a Unit or Limited Common Area) without the unanimous
consent of the Board of Directors; provided, however, that the decision of the
Roard of Directors to permit such animal or afiimals may be overturmed by a
majority vote of the Owners at any meeting,

Only permanent, in-ground pools and in-ground hot tubs with professional
construction, approved in writing in advance by the ARC, shall be permitted on
any Lot within the Subdivision. All Development Plans submitted to the ARC
for approval of a pool or hot tub shall include landscape and/or fence plans. All

 pools and hot tubs should be oriented to minimize the pofential effect on
‘neighboring Lots and shall be adequately screened from public view with fence
. and/or landscaping, as determined by the ARC, and otherwise in compliance with

the City’s ordinances and regulations. Ne pools or hot tubs of any kind,
including temporary ot ﬁmnspormbl@ pools or tubs, shall be permitied on any
Unit or Limited Common Area.

Children’s play equipmiedt, such as sandboxes, temporary swimming pools
havmg a deptﬁl of cighteen (18) inches or less, and swing and slide sets shall not

. require puor written approval by the ARC; provided, however, that (2) such

equipment is not more than eight (8) feet in height at its highest point and is
pmperly painted and maintained by Owner in good repair, (b) such equipment is
located in the rear yard of the Lot between the paralle] lines defined by extending
the side lines of the Residence into the rear yard of the Lot, and (c) such swing
and slide sets are constructed of wood or plastic. Aluminum and/or metal swing
and slide sets and/or play equipment are prokibited. Tennis courts, racquetball
counts, paddie ball cowts, basketball courts, squash courts and other sporting
facilitics will not be permitted without the prior written approval of the ARC. No
basketball goal or backboard shall be permitted to hang from or be affixed-to the
Residence or garage. Lighted courts of any kind are not penmiﬂéd Temporary
or portable basketball courts will not be permitted - ip. the. Streets of the -
Subdivision. No trampoline(s) shall be permitted to be stored-outside in public
view on any Lot. No children’s play equipment, sandboxes, temporary
swimming pools, recreational courts, backboards or goals or trampolines shall be
permitted on any Unit or Limited Common Area.
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Other than as may be necessary or incident to the Declarant’s, Builder’s or
Association’s business or activities upon the Property (for which no ARC
approval shall be required), any and all forms of an outbuilding, including but not
limited to, storage shed, pool house, animal quarters, kennel, play house or other
accessory building to a Residence shall not be installed or constructed on a Lot
without the prior written approval of the ARC, which approval may be withheld
in its sole discretion if the color, design and material of the proposed outbuilding
is not substantially similar to that of the Residence and if the size and location are
not harmonious and in keeping with the Residence, adjacent Residences and any
other outbuildings located within the Subdivision. All forms of outbuilding are
strictly prohibited on any Unit or Limited Common Area.

No Owner or Builder shall install or maintain a heat pump, air conditioning unit

or gas meter in the front yard of its Residence or Dwellifig Unit, or in the case of
any corner Lot or Unit, in the back yard of its Residence or Dwelling Unit. No

“room air conditioning unit shall be installed so as to protrude from any structure

located on a Lot or Unit (including but not hmnted to the window of any
Residence or Dwelling Unit or garage).

Subsurface drains have been provided im certain areas within the Drainage,
Utility and ' Sewer Easements, General Easements and/or other easements
provided herein as additional storm and ground water drainage sources and are
part of the public storm drainage system. Subsurface drain laterals have been

~provided on specific Lots andfor Units, and the Builder on such Lots or Units

shall connect all sump pump discharge lines to such laterals in accordance with

‘the City’s and the County’s standards and as further specified in this Declaration.
- All maintenanee, replacement and repair of all sump pump discharge lines and

subsurface diain laterals shall be the 1esponsrb1hty of each Owner in accordance
with the following:

(a) Owner’s responsibility includes maintenance, repair and replacement of
all sump pump lires and subsurface drain laterals, to be buried from the
Residence or Dwelling Unit to the Street (or Residential Roadway and
Drive, as the case may be) according to the City’s and the County’s

. standards between the connection at the sump pump within the
Residence or Dwelling Unit and the connection with the publicly
maintained - storm sewer or substurface drain within the drainage
easement; .

{(6b) .In cases where subsurface drain laterals are connected along a common
property line before connecting to the storm sewer, maintenance,
replacement and repair of the common lateral will be shared equally by
the adjacent Owners unless an individual Owner caused the lateral to be
damaged, changed or aliered;

(c) Any Owner or Builder damaging, changing, or altering. these subsmfzwe

" drains and/or common subsurface drain laterals wnll e hield responsible -
for such action and will be given ten (10) days® notice, by registered
mail, to repair and/or replace said damage, after which time, if no action
is taken, the appropriate jurisdictional agency, the Declarant and/or the
Association will cause said repairs and/or replacement to be
accomplished and the invoice for such repaits and/or replacement will be

- sent to the responsible Owner(s) andfor Builder(s) for immediate
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payment. If immediate payment is not received, the Declarant and/or the
Association, as the case may be, shall have all the rights and remedies to
collect any outstanding amounts as outlined hereafter in this Declaration;

Each Owner shall at all times maintain its Lot and the Residence and any other
improvements located thereon, or ifs Unit and the Dwelling Unit located theron
and the Limited in good condition and repair, in compliance with all Laws (as
hereinafier defined) and shall, including without limitation:

(a) Mow and trim the Lot and all landscaping located thereon regularly in
the Spring, Summer and Fall thonths as reqmmd to prevent the unsightly
growth of vegetation and weeds;

®) Regularly remove all debris and rubbish from the Lot or Unit;

(c) Regularly prevent exisience of any other condition that reasonably tends
to detract from or diminish aesthetic appearance of the Subdivision;

(@ Regularly keep the windows in such a state of repair or maintenance so
as to avoid their becoming unsightly;

(e) Regularly maintain any painted trim on the Residence or Dwelling Unit
and any accessory buildings so as to avoid vnsightly peeling of the
painted trim;

6y Cut down and remove any dead trees from the Lot or Unit in a timefy
ihanner; )

(=) Clear and shovel any snow accumulation of two (2) inches or greafer
from any Sidewalks on the Lot in & timely manner;

() Regularly maintain (without altering or otherwise changing) any

drainage structures andfor swales located on the Lot and repair and
replace any damage to such drainage structures and/or swales within
thirty (30) days from the date the Ownet is made awdre of such damage;
and

{ For each Owaer of a Lot ot Umt that abuts a Pond Area and/or Pond
Hasement, at all times maintain the portion of the bank of the Pond Arca.
and/or Pond Easement above the water surface level as constitutes a part
of, or abuts, the Owner’s Lot or Unit and keep that portion of the Pond
Avea and/or Pond Easement abuiting such Lot or Unit fiee of debris and

otherwise in reasonably clean condition.

No Lot or Unit shall be used by an Owner for any purpose other than as a single-
family residence, except that a home occupation, which satisfies the following -
definition as well as all requirements of the City’s Zoning Ordinance, may be

. permitted for zmy uvse conducted entirely within the Residence or Dwelling Unit

and pacticipated in solcly by & member of the immediate family residing in said
Residence or Dwelling Unit, which use is clearly incidental and secondary to the
use of (he Residence or Dwelling Unit for dwelling purposes and dees not change
the character thereof and in connection with which there i§: a) nd.sign or display
that will indicate from the exterior that the Residence.or Dwelling Unit is being -
utilized in whole or in part for any purpose other than that of a- dwelling; b) no
commodity sold upon the premises; ¢) no person is employed other than a
member of the immediate family residing in the Residence or Dwelling Unit; and
d) no manufacture or assembly operations are conducted; provided, however, that
im no event shall the foilowing or similar activities be conducted or considered to
be a permitted Home Occupation: child day cave, barber shop, styling salon,
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animal hospital, or any form of animal care or treatment such as dog trimming, or
any other similar activities. The foregoing notwithstanding, the Declarant (and
Builders which have obtained the prior written approval of the Declarant) shall
be permitted to operate sales trailers, model homes, and sales offices.

The following shall apply to open ditches and swales:

(a) Drainage swales (ditches) along dedicated roadways and within the right-
of-way, or on dedicated Drainage, Utility and Sewer Easements, General
Easemenis or other easements as provided herein, are not o be altered,
dug out, filled in, tiled, or otherwise changed, without the writien
permission of the appropriate jurisdictional agency and the Declarant.
Owners must maintain these swales as grassways or other non-eroding
surfaces in accordance with all Laws. Any damage to swales or drainage
structures must be repaired or replaced by the Owner; and

(b) Any Owner or Builder altering, changing, or damaging these dmmage

" swales or ditches will be held responsible for such action and will be
given ten (10) days notice, by registered mail, to repair and/or replace
said damage, after which time, if no action is taken, the appropriate
Jurisdictional agency, Declarant or the Association will cause said repairs
andfor replacement to be accomplished and the invoice for such repairs
will be sent to the responsible Owners for immediate payment. If
immediate payment is not received by the Association, the Association
shall have all the rights and remedies to collect any outstanding amounts
as outlined hereafler in this Declaration.

- Except as otherwise provided, no individual using a Pond, if any, has the right to

cross another Lot or Unit or trespass upon shoreline not within a Common Area
or Limited Common Area owned by thé*Association, subject to the nghts of the
Declarant, the Association, their employees, heits, successors and assigns as set
forth in the Declaration. No one shall do or permit any action or activity which
could result in pollution’ of any Pond, diversion of water, elevation of any Pond
level, eatth disturbance resulting-in silting ot any other conduct which could
result in an adveyse effect upon water quality, drainage or proper Pond
management exoept as provided in the Deelaration. A Pond may not be used for
swinuming, ice skating, boating, or for any other purpose, except for drainage of
the Property, unless expressly and specifically approved by the Board of
Directors in writing and allowed by law. Ponds and Pond Areas may or may not
exist on the Property, and the reference throughout this Declaration to Ponds and

- Pond Areas is made in order to address Ponds and Pond Areas, if any, which now

exist or are later constructed upon the Property. The installation on the Property
of any Pond or Pond Area shall be within the sole discretion of the Declarant, and
under no circumstances shall the Declarant be required or obligated to install any
Pond ot Pond Area. Only the Declarant shall have the right {6.store items or
develop recreational facilities upon any Common Area.or Limited Common Area .
owned by the Declarant or Association adjacent to a Pond. T -

No clotheslines may be erected on any Lot or Unit.

All plombing vent stacks shall be located on the rear of the Residences or
Dweliling Units.
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The roofing materials on all Residences or Dwelling Units within the Subdivision
shall be of a color, quality, style and composition acceptable to the ARC, in its

sole discretion. '

All metal and PVC roof or range vents shall be painted to blend with #Jlne
Residence’s or Dwellmg Unit’s roof color.

No solar panels shall be permitted on any Residence or Dwelling Unit.

If storm doors are installed, they must be painted to maich the exterior color of
the Residence or Dwelﬁmg Unit. No uwnfinished znlummum doors or windows

shall be permitted.

Decorative street signs that do not conform to applicable City standards may be
installed by Declarant in the Declarant’s sole and absolute discretion. ‘Such
decorative street signs shall be maintained by the Association, and shall be
repaired or replaced by the Association if damagéd in accordance with applicable
rulles and regulations of the controlling municipality. The Association assumes all
liability in the installation, maintenance and repair of the decorative strect signs.

No Residence constructed on imy Lot or Dwelling Unit on a Unit shall be
ocoupied or used for permanent residential purposes or human habitation watil a

certificate of occupaney (or its equivalent) has been issued by the City.

Subject to those items which the ach Owner shall cut all grass and trim and
otherwise insure, replace and maintain ail other landscaping: located in the Street
right(s)-of-way and the Landscape Easemeni(s) on, abutting or nearest its Lot and

shall insure, replace and maintain all Sidéwalks in the Sidewalk Easements on its
Lot. Each Owner shali insure, maintain and immediately roplace any
landscaping, including without limitation any Street trees, located within any
Street right(s)-of-way and’ Landscape Easement on, abuiting or nearest its Lot as
requited by this Declaration, the Plat, or any other document controiling

_ maintenance of Lots.

The front yard, side yards and that portion of the back yard of the Lot or Unit a
distance of ten (10) feet from the Residence or Dwelling Unit building line shall
be sodded immediately following final grading of the Lot or Unit, and the -
balance of the Lot or Unit shall be hydroseeded. For Lots or Units on which
Residences or Dweﬂlmg Units, respectively, are Substantially Completed on or
after November 15" and before April 15", all landscaping, hydroseeding,
smidmg and irrigation installation shall be completed on or before the following
June 30 For all other Lots, all landscaping, irrigation installation, hydroseeding
and sodding shall be completed within sixty (60) days aﬂiﬁar Substantial

Completion of the Residence or Unit. ; _ o
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ARTICLE VII

ARCHITECTURAL REVIEW COMMITTEE

The ARC shall have the authority to regulate the external design, appearance,
use, location and maintenance of the Subdivision and the Property in order to
preserve and enhance values and maintain a harmonious relationship among the
Lots, Residences, Units and Dwelling Units within the Subdivision. Bach
purchaser and Owner of a Lot or Unit within the Subdivision shall take title
subject to the aforementioned authority of the ARC and the standards and
procedures contained herein. Appmvais deter mination,,permissions or consents
required herein shall be deemed given only if they are given in writing and
signed, with respect to the Declarant or the Association, by an officer thereof
and with respect to the ARC, by one (1) member thereof. :

The ARC shall be composed of three (3) members appointed by the Declarant,
who shall be subject to removal by the Declarant at any time, with or without
cause. Any vacancies from time to time shall be filled by appointment of the
Declarant. The Declarant may, at itssole option, at any time hereafter, relinquigh
to the Association the power to appoint and remove one or more members of the

Committee,

" Declarant intends that the ARC exercise discretion in the performance of its

duties consistent with the provisions hereof, and every Owner by the purchase of

~a Lot or Unit and every Mortgagee by the acceptance of a mortgage or deed of

trust for a Lot or Unit shall be conoluswely presumed to Have consented to the
exercise of discretion by the ARC. In “any judicial proceeding challenging a
determination by the ARC and in any action initiated to enforce this Declaration
in which an abuse of discretion by the ARC is raised as defense, abuse of
discretion may be established only if a reasonable person, weighing the evidence
and drawing all inferences in favor of the ARC, could only conclude that such

—determination constituted an abuse of diseretion.

The ARC shall have the right to-inspect work being performed on any Lot or
Unit without the Owner's permission to assiwe compliance with the restrictions
and applicable negulations in this Declaration.

Neither the ARC nor the Declarant or Association, or any agent thereof,
respectively, shall be liable in any way for any costs, fees, damages, delays, or
any charges or liability whatsoever relating to the approval-or disapproval of any
Development Plan or plans submitted to it, nor shall the ARC, Association or
Declarant, or any agent thereof, respectively, be responsible. in any way for any
defécts in any plans, specifications or other materials submitted.to it, or for any -
defects in any work donc according thereto. Further, ‘the” ARC,*Association,
Declarant and/or any agent thereof, respectively, make no representation or
warranty as to the suitability or advisability of the design, the engincering, the
method of construction involved, the compliance of proposed plans with laws
and zoning ordinances, or the materials to be vsed. All parties should seek
professional construction and engineering advice and inspections on each Lot
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prior to proposing construction.

None of the following shall be installed or constructed by any Owner or Builder,
but specifically excluding the Declarant (prior to the Control Transfer Date) and
the Association (after the Control Transfer Date), without prior writien approval
thereof by the ARC: (i) any and all landscaping, fences, structures, lighting,
walking trails, sidewalks, or other improvements located in any Common Area,
Limited Common Area, Landscape Easement, Drainage, Utility and Sewer
Easements, General Easements or any other easements provided pursuant to this
Declaration; (ii) any entrance monument or signage identifying the Development
or any section thereof} and/or (iii) street signage.

Whenever two (2) or more contiguous Lots shall be owned by the same Owner,
and such Owner shall desire to use two (2) or more of said Lots as a site for a
single Residence, such Owner must apply in writing to the ARC for permission
to so use such Lots. If permission for such a use is granted, the Lots constituting
the site for a single Residence shall be treated as a single Lot for the purpose of
applying this Declaration to saul Lofs, so long as the Lots remain improved with
one (1) single Residence; provided, howsver, that the Owner agrees to and shall
pay all Common Assessiments for cach originally platted Lot and shall agree to
the placement of any lien by the Association on both Lois.

No construction, repair or remodel of any Residence, Dwelling Unit, building

- structure, fence, deck, kennel, swimming pool, hot tub, tennis or baskeiball court

or the like, or improvement of any type or kind (including amy significant

‘landscaping, as determined by the ARC), nor the alteration of any exterior color
- or building material of same, shall be permitied without the prior approval of the

ARC. Such approval shall be obtained only afier the Ownier of the Lot or Unit
requesting authorization from the ARC has made written application to the ARC
at least thirty (30) days prior to the commencement of the proposed consiruction.
Such written application shall be in the manner and form as preseribed from time
to time by the ARC and $hall be accompanied by two (2) complete sets of the
Development - Plan - for the proposed  Residence, Dwelling Unit and/or

_ improvement. The ARC shall have a period of thirty (30) days from the date of

receipt of a complete application and Development Plan-in which to approve,
disapprove or approve with conditions the Owner’s application and Development
Plan. If the ARC approves the Owner’s application and Development Plan, the
Owner shall be pecmitted to commence construction of the proposed
improvement, and the ARC’s approval shall remain valid and effective for a
period of one (1) year from the date such written approval is issued. If the ARC
disapproves the Owner’s application and Development Plan, the ARC shall
provide its reasons for doing so in writing to the Owner. 1f, however, approval
has not been received by applicant in writing within thirty (30) days from the
date of receipt of the complete application and Development Plan, then said
application shall be deemed DENIED. The Owner may, thereafter resubmit a .
rovised application and Development Plan to the ARC, and the same time periods
and procedures for review and approval of the resubmitted application and plan
shall apply. The ARC may also approve an application and Development Plan
with certain imposed conditions, and the Owner shall be permitted to commence
construction of the proposed improvement as long as the Owner agrees in
writing, prior to commencing such construction, to honor and comply with the
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conditions imposed by the ARC. Any application and/or Development Plan
submitted to the ARC for any improvement other than the initial construction of
a Residence on a Lot or Dwellmg Unit on a Unit shall be accompanied by
payment of an administeative fee in the amount of Two Hundred Fifty Dollars
($250.00) (in the form of cash, a cashier’s check, money order or credit card
payment) to defiay the costs of reviewing the application and/or Development
Plan and administeri ing the approval process. No application and/or Development
Plan submitted without the accompanying full payment of the aforementioned
administrative fee shall be considered by the ARC for approval or reviewed in
any manner until such time as full payment is received, The Declarant and/or the
Association reserves the right to change the adminisirative fee at any time and
from time to time as it deems necessary, in its sole discretion. Notwithstanding
anythmg to the contrary in the foregoing, upon receipt of any wr itten application
which is in form and content acceptable fo the ARC in the ARC's sole and
absolute discretion, the ARC may pre-approve a Builder's plans  and
specifications for the original construction of a Residence or Dwelling Unit and,

in the event of such pre-approval, the Builder shall then be authorized to
construct the pre-approved Residence on different Lots, or pre-approved
Dwelling Unit on different Units, without further approvals from the ARC.,

The ARC may refuse to grant approval with or without cause. Common grounds
for denial include, but are not limited to, a lack or absence of the following: (a)
the plans and specifications, drawings or other material submitted must be

- adequate and complete, show the proposed improvement and must not be in
" violation of the Plat, the Commitments or Declaration; and (b) the design or color

scheme of a proposed improvement must be in harmony with the general

- surroundings of the Lot or with adjacent buildings or stractures.

The ARC may allow. reasonable varidiices or adjustments to this Declaration
where literal application would result in unnecessary hardship, but any such
variance or adjustment shall be granted in conformity with the general intent and
purposes of this Declarafion, and no variance or adjustment shall be granted
which.is_materially. detrimental -or injurious_fo_other Lots_or Units in the
Development, and any such variance or adjustment granted shall not be
considered as setting a precedent or creating an expectation that the ARC might
tule similarly in the future on other variance requests. Except as otherwise
expressly provided in this Declaration, no construction, improvements,
alterations, repairs, change of colors, excavations, changes in grade, planting or -
other work that in any way alters any Lot or Unit or the exterior of the

- improvements lécated thereon from its natural or improved state existing on the

date such Lot was first conveyed in fee by Declarant to another Owner shall be
made or done without the prior approval by the ARC of a Development Plan
therefor, ' ) -

A dectsxon of the ARC (mcludmg a denial resulting from. thek fmlure of the ARC .
to act on a Development Plan within the specified peuod) may be appealed to the
Board of Directors, which may reverse or modify such decision (including
approve a Development Plan deemed denied by the failure of the ARC to act on
such plan within the specified period) by a two-thirds (2/3) vote of the Board of
Directors then serving.
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If an Owner or Builder has encroached on an adjacent Owner's Lot or Unit (or
Limited Common Area immediately adjacent to such Unif), a portion of the
Propetty or in a Common Area, the encroaching Owner or Builder will
immediately, at his or her own expense, move any fence or other improvement(s)
$o as to eliminate the encmachment if so directed by the Dec]amnt

Each purchnsen of a Lot or a Unit in the Subdivision shall take title subject to the
aforementioned authority of the ARC and the architectural standards and
procedures as outlined in the Commitments.

No approval by the ARC of any application, Development Plan, other plans or
variance or adjustment roquest shall be deemed or construed to be a
representation or warranty on the part of the ARC, the Declarant or the
Association that such application, Development Plan, ofher plans or variance or
adjustment is in compliance with all local, state and federal codes, laws,

- ordinances, statutes, rules and regulations or is free from defect in design,

method of construction, engineering, etc. Neither the ARC, the Declarant, the
Association, nor.any agent thereof, respectively, shall be liable in any way for
any costs, fees, damages, delays or any charges or liability whatsoever relating to
the review, approval or disapproval (or failure to do grant any of the same) of any
application, Development Plan, other plans or any other request submitted tojt.
Each Owner has the responsibility and obligation to ascerfain whether the
proposed Residence, Dwelling Unit or improvement is in compliance with all

- applicable focal, state or federal codes, ordinances, statutes, laws, rules and

regulations (“Laws") and free from defect, and prior to making any application or

“submitting any Development Plan to the ARC, the Owner shall have obtained all

necessary variances, waivers and/or other approvals from any local, state or
federal governmental authority, including without limitation the City or the
Commission, for the construction of a‘iny proposed Residence or improvement
which is not in compliance with-all Laws. Subsequent to the ARC’s approval of
the Development Plan, the Owner shall obtain all necessary permits and/or other
approvals, including without limitation a building permit from the City, from any
local, state or federal governmental authority to allow for the commencement and
completion of the proposed Residence, Dwelling Unit or other improvement in
accordance with the approved Development Plan, all Laws. In submitting an
application or request to the ARC; the Owner hereby warrants and represents that
it has or will have obtained all of the aforémentioned necessary approvals and
pemuﬁs and has satisfied itself that the proposed Residence, Dwelling Unit or
improvement is free from defect and is merely seeking uppmvan of the proposed

- Residence, Dwelling Unit or improvement as being in compliance with the

Declaration and harmonious with the Subdivision and architectural style of other
Residences or Dwelling Units within the Subdivision. If any change is made to
the Development Plan subsequent to the ARC’s approval thereof, the Owner
shall be required to submit a revised Development Plan showing such change and
obtain the ARC’s approval of such revised Developient Plan prior to -
commencmg any construction, and the revised Development Plan shiall be subject
to the review process and all other provisions of this Section 8. :

The ARC may utilize the services of architects, engineers and other Persons
possessing design expertise and experience in evaluating Development Plans. No
presumption of any conflict of interest or impropriety shall be drawn or assumed
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by virtue of the fact that any of such consuliants are affiliated with Declarant or
may, from time to time, represent Persons filing Development Plans with the
ARC. -

The ARC shall not be required to consider any Development Plan submitted by
an Owner who is, at the time of submission of such Development Plan, in
violation of any provision of this Declaration, unless such-Owner submits to the
ARC with such Development Plan an itrevocable agreement and undertaking
(with such surety as the ARC may 1easonably require) to cure such violation,
mcludmg without limitation removmg from the Owner's Lot or Unit any
improvements, landscaping or exterior lighting constructed and/or installed prmr
to the submission of a Development Plan (or constructed and/or installed in
violation of a previously approved Development Plany to the extent any such
previously constructed and/or installed improvement, landscaping or exterior
lighting is not subsequently approved by the ARC.

The ARC shall have the power to tecommend to the Board of Directors that the
Declarant or the Association assess a Vielation Assessment against any Owner
who fails to comply with the requivements of this Article 8. Under no
circumstances shall any action or inaction of the ARC be deemed to be
unreasonable, arbitrary or capricious if;, at the time of such decision, the Person
having submitted a Development Plan for approval by the ARC has violated any
provision of the Declaration and such violation remains uncured.

No reference herein to any accessory building, pool, hot tub, fence or other
structure or improvement shall be construed as a representation by the Declaran

. or the Assoeciation that same will be permiited as a matter of right or that an_

Owner is entitled to approval of same.

. ARTICLE IX

ASSESSMENTS

Each Owner of any Lot or any Unit, except the Declarant, by acceptance of a
deed therefore, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay the Association as follows: (a) Common Assessments;
(b) Special Assessments; and (c) Violation Assessments. In addition, each
Owner of any Unit, except the Declarant, by acceptance of a deed thercfore,
whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay the Association for zmy and all Limited Common Assessments-v

By a majority vote of the Board, the Board shall adopt an, annual budget for the -
subsequent fiscal year, which shall provide for the allocation of expenses in such
a manner that the obligations imposed by the Declaration can be met.

By a majority vote of the Board, the Board during any calendar year shall be
entitied to increase the Common Assessments for that year if it should determine
that the estimated or current Assessment is insufficient for that year, provided
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that the Board shall give at least thirty (30) days’ advance writien notice to the
Owners. The Board shall establish the dates upon which the Common
Assessments shall become due and the manner in which it shall be paid.

In addition to any other Assessments, by a majotity vote of the Board, the Board
may levy. in any year a “Special Assessment” for the purpose of enforcing the
Declaration, for legal expenses, for collection expenses, to defiay the cost of
undertaking the action that is the responsibility of an Owner but which action has
not been taken, for the cost of any capital improvement which the Association is
required to maintain, for operating deficits, or such similar purpose; provided,
however, that any such Assessment shall have the assent of the majority of the
votes of the members who are voting in person or by proxy at a meeting duly
called for this purpose. )

In addition to all other Assessments authorized herein, by a majority vote of the
Board, the Board may levy a “Violation Assessment” for any violation of this
Deolaration or for damage to any portion of the Common Area by an Owner
and/or the Owner’s occupants, guests, invitees, agenis andfor contractors
(including without Hmitation the Owner’s builder, general coniractor and
subcontractors) which damages the Owner has not undertaken to repair or replace
in accordance with the provisions of this Declaration.

Each Lot or Unit owned by a Person other than the Declarant shall be assessed at

~ a uniform rate without regard to whether a Residence has been constructed upon
* the Lot or whether a Dwelling Unit has been constructed upon a Unit, The

provisions of subscetion for uniform assessment shall not be deemed to require

- that all Assessments against vacant Lots or Units or Lots or Unit improved with

comparable types of Residences or Dwellmg Units, respectively, be equal, but
only that each Lot and each Unit be assessed uniformly with respect to
comparable Lots and comparable Units subject o assessment for similar costs

and expenses.

Neither the Declarant nor the Builder nor any related entity shall be assessed any
portion of any Common Assessment, Limited Common Asgsessment, Special
Assessment or Violation Assessment prior to the Control Transfer Date.

All Assessments, together with interest thereon, attorneys fees, and other costs of
collection permitted by this Declaration to be collected, shall be a charge on the
land and shall be a continuing lien upon the Lot or Unit against which each
Assessment is levied until paid in full. Each Assessment, together with interest
thereon and costs of collection thereof, including reasonable attorneys fees, shall
also be the personal obligation of the Person who was the Owner of the Lot or
Unit at the time when the Assessment became due. No sale or transfer of a Lot
or Unit shall relieve such Lot or Unit from liability fm any Assessments or hens
due and owing to the Association. S

i

No Owner, by waiver of the use or enjoyment of the Common Areas or Limited
Common Areas, or by abandonment of the Residence or Dwelling Unit
belonging to such Owner, may exempt itself from paying any Asscssment or
other expense provided for in this Declaration. In addition to any other rights of
the Board as provided herein, any failure of any Owner to timely pay any
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Assessment shall entitle the Board, by a majority vote of the Board, to take any
or all of the following actions:

(a) impose a monthly late charge of up to twenty-five percent (25%) of the
amount of the Assessment;

(b) accelet ate the entire balance of the unpaid Assessments for the remainder
of the fiscal year and declare the same immediately due and payable;

()  suspend the Owner’s right to use the Common Areas;

Q) . suspend the Owner’s right to vote;

(e) foreclose upon the Owner’s Residence or Dwellmg Unit for the amount
of the lien for such unpaid Assessment; and/or’

() take any other action, seek enforcement of any other right and/or pursue
any other remedy pmwded at law or in equity.

Each Owner shall be personally liable for the payment of all Assessments, and
where the Owner constitutes more than one Person, the liability of such Persons

shall be joint and several,

The Association shall, upon reasonable request by an Owner, furnish a letter in
writing signed by an officer of the Association, indicating the accounting status

‘of Assessments on a Lot and showing the balance due, if any, to the Association.

In connection, with providing such letier, the Association may adopt an
administrative fee to be charged to the Owner to defiay the cost of processing
such request and i 1ssmng such letter. . £

The Declarant (and after the Control Transfer Date, the Board) shall have the
right, power and authority, without any vote of the members of the Association,
to fix from time to time the Common Assessment against each Lot and each Unit

~atany amount not in excess of the “Maximum Common Assessment” as follows:

(2) " Until December 31,2007, the Maximum Common Assessment on any
Residence or Dwelling Unit for any calendar year shail not exceed
Fiftcen Dollars ($15.00) per month.

(b) Until December 31, 2009, the Maximum Common Assessment on any
Residence or Dwelling Unit for any calendar year may be increased by
not more than ten percent (10%) above the Commen Assessment for the
previous calendar year without a vote of the members of the Association

as provided in the following subparagraph (c). .

(c) From and after Jznmlarfy 1, 2010, the Declar'mt (zmd aﬂer the Control
Transfer Date, the Board) may fix the Common Assessment at an amount
in excess of the maximum amount specified in subparagraph (b) above
only with the approval of a majority of those Members of the Association
who cast votes i person or by proxy at a meeting of the members of the
Association duly called for such purpose.
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(d) Each Residence and each Dwelling Unit shall be assessed an equal
amount for any Common Assessment, excepting any proration for
ownership during only a portion of the assessment period.

The Declarant (and after the Control Transfer Date, the Board) shall have the
right, power and authm ity, without any vote of the members of the Association,
to fix from time to time the Limited Common Assessment against each Unit for
those maintenance services provided pursuant to Paragraph 5.12 hereof at any
amount not in excess of the “Maximum Limited Common Assessment” as

follows:

(8  Until December 31, 2007, the Maximum Limifed Common Assessment
on any Dwelling Unit for any calendar year shall not exceed Forty-Five
Dotlars (345.00) per month.

{(b)  Until December 31, 2009, the Maximum Limited Common Assessment
on any Dwelling Unit for any calendar year may be increased by not
more than ten percent (10%) above the Limited Common Assessment for
the previous calendar year without a vote of the members of the
Association as provided in the following subparagraph (c). .

(c) From and after January 1 ," 2010, the Declarant (and after the Control

Transfer Date, the Board) may fix the Limited Common Assessment at
an amount in excess of the maximum amount specified in subparagraph
(b) above only with the approval of a majority of those Members of the
Assaciation who own Units and cast votes in person or by proxy at a
meeting of the members of the é}ssociaﬁon duly called for such purpose.

(d) Each Dwelling Unit shall be assessed an equal amount for any Limited
Common-Assessment, excepting any proration for ownership during only
a portion of the asSessment period.

The Declarant (and after the Control Transfer Date, the Board) shall establish and
maintain & reserve for replacements by the allocation and payment to such
reserve fund of an amount determined annually by the Declarant, or the Board as
the case may be, to be sufficient to mect the cost of periodic maintenance,
repairs, renewal and replacement of the Common Areas and any amenities or -
facilities located thereon. In determining the amount, the Declarant, or the Board
as the case may be, shall take into consideration the expected useful life of the
Common Areas, projected increases in the cost of materials and labor, interest to
be earned by such fund and the advice of such consultants as the Declarant or the

Board may employ. ,. . -

The Common Assessment, Limited Common Assessment zmd/or Special .
Assessment, if any, shall commence as to each Residence or Unit on the first day
of the first calendar month following the first conveyance of such Residence or
Unit to an Owner who is not one of the persons named in Paragraph 9.7 above.

In addition to the Common Assessments, Limited Common Assessments and
Special Assessmenis (if any), at closing on the Lot or Unit with the Declarant or



9.17

Section 10.

10.1

10.2

10.3

Builder, the Owner shall pay an amount equal to one (1) year's Common

~ Assessment which shall be applied against the obligations set forth herein for the

Association in regard to the Common Areas and Limited Common Areas. -

The lien of the Assessments provided for herein against a Lot or Unit shall be

subordinate to the lien of any recorded first mortgage covering such Lot or Unit
and to any valid tax or special assessment lien on such Lot or Unit in favor of any
governmental taxing,or assessing authority. Sale or transfer of any Lot shall not
affect the Assessment lien, and no sale or transfer shall relieve such Lot or Unit
from liability for any Assessments thereafter becoming due or from the lien

thereof.

 ARTICLE X :
GENERAL PROVISIONS

Each Owner of a Lot or Unit subject to this Declaration, by acceptance of a deed
conveying title thereto, or by virtue of the execution of a contract for the
purchase thereof, shall accept such deed and execute such contract subject {o
each and every covenant, condition, easement and restriction contained in this
Declaration. By acceptance of such deed or execution of such contract, each

- Owner acknowledges the rights and powers of the Declarant, the ARC and the
"Association contained in this Declaration, and also, for themselves, their heirs,
- personal representatives, successors and assigns, such Owner covenants and

agrees and consents to and with the Declarant, the ARC and the Association to
keep observe, comply with and penrfoxm such covenanis, conditions, easements
and restrictions contained in this Declaration.

The Declarant, the Asscciation and/or any Owner (subject to the provisions of

Article 11 above) shall have the right to enforce, by a proceeding at law or.in

~equity, alt restrictions, conditions, covenauts, restrictions, easements, liens,

Assessments and charges now or hereafter imposed by the Declaration or other
Association documents unless such right is specifically limited. Failure by the
Declarant and/or the Association or any Owner to enforce any right, provision,

covenant or conditions which may be granted by this Declaration shall not -

constitute a waiver of the right of the Declarant and/or Association or any Owner

- to enforce such right, provision, covenant or condition in the future. All rights,

remedies and privileges granted to the Declarant and/or the Association or any
Owner by this Declaration shall be deemed to be cumulative and the exercise of
any one or mote thereof shall not be deemed to constitute an election of remedies
nor shall it preclude the party exercising same from exercising such privileges as

may be granted to it by this Declaration or at law or in:equity. - Notwnths”tandmg .

the foregoing, nothing contained in this Declaration shall beconstrued in any
manner to limit any activity of the Declarant in. the construchon,, development

zmd marketmg of the Property.

‘ Any Mortgagee shall notify the Secretary of the Board of Directors of such

mortgage and provide the name and address of the Morigagee. A record of such



10.4

10.5

106

10.7

Mortgagee's name and address shall be maintained by the Secretary and any
notice required to be given to the Eligible Mortgagee pursuant to the terms of the
Declaration, the Atrticles orthe By-Laws (the "Organizational Documents™) shall
be deemed effectively given if mailed to such Eligible Mortgagee at the address
shown' in such record in the time provided. Unless notification of any such
mortgage and the name and address of Mortgagee are furnished to the Secretary
by the Mortgagee, no notice to any Mortgagee as may be otherwise required by
the Organizational *Documents shall be required and no Mortgagee shall be
entitled to vote by virtue of the Organizational Documents or a proxy granted to
such Mortgagee in connection with the mortgage.

The Assocmtmn shall promptly provide to any Ehglble Mortgagee notice of any
of the following: ]

(») Any delinquency in the payment of any Assessment owed by the Owner
of any Residence or Dwelling Unit on which said Eligible Mortgagee

~ holds a mortgage or any default by an Owner under the Organizational
Documents; if said delinquency or defatilt continues for more than one

hundred eighty (180) days; or

) Any proposed action that requires the consent of a specified percentage
of Eligible Mortgagees, as provided herein.

- The covenants, easements and restrictions of this Declaration shall run with and
~ bind the Property and shall inure to the benefit of the Declarant or any Owner
“subject to this Declaration, their respective legal representatives, heirs, successors
-and assigns for a term of twenty (20) years from the date this Declaration is

recorded. Upon the expiration of such initial twenty-year périod, this Declaration
shall automatu,ally be extended for subcessive periods of ten (10) years each
upon expiration of the previous ten-year period; provided, however, that there
shall be no renewal or extension of this Declaration if, during the last year of the
initial twenty-year period or during the last year of any subsequent ten-year
petiod, three-fourths (3/4) of the votes cast at a duly held meeting of the Owners
of the Association vote in favor of terminating this Declaration at the end of ifs
then current term. I order for such vote to be deemed valid: (a) all Owners of
the Association shall have been given written notice of such meeting at least
thirty (30) days in advance, (b) the vote shall have been administered in
accordance with this Declaration and the By-Laws; (c) the Board shall prepare
and execute a certificate documenting the vote by three-fourths (3/4) of the
Owners to terminate the Declaration and obtain the signatures of all Eligible
Mortgagees having an interest in any Lot or Unit on the certificate; and (d) such
certificate shall be recorded in the Office of the Recorder of Johnson Counlly,

Indiana. . -

The Assocmtmn may be dissolved wﬂh the assent given-in wuﬂng amd signed by .
at least two-thirds (2/3) of the Owners, and the assets, both personal and real,
shall be disposed of in accordance with state and federal laws applicable to a

nonprofit corporation.

Any and all rights and obligations of the Declarant set forth herein may be
transferred, in whole or in part, to other persons or entities, provided that such
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transfer shall not reduce an obligation or enlarge a right beyond that contained in
this Declaration. Any such transfer shall not be effective unless a written
instrument signed by the Declarant in recorded with the Office of the Recorder of
Johnson County, Indiana. -

Until the Control Transfer Date, the Declarant reserves the exclusive right, at any
time, in its sole discretion and without notice, to make any modifications or
amendments to this Declaration deemed necessary or desirable by the Declarant.
After the Control Transfer Date, modifications and amendments to this
Declaration may be made from time to time upon the affirmative vote of two-
thirds (2/3) of all Owners at any meeting called for that purpose; provided,
however, that the full text of any proposed amendment shall be included in the
notice of such meeting and the voting requirements specified for such action.

The Declarant shall have no duties, obligations or liabilities hereunder as to any
other matters of any description except such as are expressly assumed by
Declarant, and no undertaking, duty of, or warranty by, Declarant shall be
implicd by or inferved from any term or provision of this Declaration, The Owner
of each Lot shall indemmify, defend and hold Declarant harmless from and
against all liability, damage, loss, claims, demands and actions of any nature
whatsoever which may arise out of or are connected with, or are claimed to arise
out of or be connected with, any work done by such Owner, its contractor and
their respective employees, agents, or subcontractors which is not in compliance
with this Declaration, the Plat, the Development Plan, all rules, wgulataons laws,
ordinances and codes, including without limitation any erosion control plan

‘adopted and/or implemented in connection with the Subdivision.

lnv&aﬂudiatlon of any one of the provision of this Declaration by Judgment or court
order shall in no way affect any other pﬁovxston, which shall remain in full force
and effect. Titles of paragraphs are for convenience only and are not intended to
limit or expand the covenants, rights or obligations expressed therein. In the case
of any conflict between'the Articles of Incorporation and this Declaration, this
Declaration shall control; in the case of any conflict between this Declaration and
the By-Laws, this Declacation shall control.

Until the Conirol Transfer Date, the Declarant shall have the right to enter into
professional management contracts on behalf of the Association for the
management of the Property for terms not to exceed one (1) year; provided,
however, that such contracts contain a provision that the Asscciation, afier the
Coutrol Transfer Date, shall have the right to terminate such contracts, with or
without cause, upon thisty (30) days® written notice to the oﬂxet party and without
payment of a termination fee.

- ARTICLE XI S e

REMEDIES

No delay or failure on the part of any aggrieved party to invoke any available
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remedy with respect to a violation of any one or more of covenants, conditions,
and restrictions in this Declaration shall be held to be a waiver by that party or an
estoppel of that party of any right available to such party upon the occurrence,
reoccurrence or continuation of such violation or violations of this Declaration.

Subject to the provisions contained in Section 11.3 below, the Association or any
party to whose benefit this Declaration inures, including the Declarant and/or-any
Owner, may proceed at law or in equity to prevent the occurrence or continuation
of any violation of this Declaration, or to compel compliance with this
Declaration, and shall be entitled to recover costs of collection and reasonable
attorney's fees; however, neither the Declarant, nor the Association, shall be
liable for damages of any kind to any person for failing either to abide by,
enforce, or carty out any terms, conditions, or restr lctlons contained in this

Declaration.

Any dispute by and between any Owner (including a Builder) and the Declarant
and/or the Association avising from the Declarant’s and/or the Association’s: (a)
enforcement, administration, waiver of any provision under this Declaration
and/or the Organizational Documents; (b) performance of all obligations under
this Declaration and the Organizational Documents and/or operation,
maintenance, repair and/or 1eplacement of the Common Area and the
Subdivision generally; (c) exercise, granting, assignment and/or transfer (or
failure to do same) of any right or privilege under this Declaration or the
Organizational Documents; and/or (d) any act of omission in connection with
development, operation and/or maintenance of the Subdivision, shall be settled

‘by arbitration in accordance with the Commercial Arbitration Rules and
- Mediation Procedures of the American Arbitration Association.

ARTICLE XIT -

EFFECT ONBECOMING AN OWNER

The Ownet(s) of any Lot or Unit subject to this Declaration, by acceptance of a
deed conveying title thereto, or by viriue of the execution of a contract for the
purchase thereof, whether from Declarant, a Builder, or a subsequent Owner of
such Lot, shall accept such deed and execute such contract subject to each and
every covenant, condition, and resirictions contained in this Declaration. By -
acceptance of such deed or execution of such contract each Owner acknowledges
the rights and powers of the Declarant, Committee, and Association contained in
this Declaration, and also, for themselves, their heirs, pensonal representatives,
successors and assigns, such Owner(s) covenant and agree and consent to and
with the Declarant, Commitiee and the Association and fo and with the other
Owners and subsequent Owners of each of the Lots affected by ‘this Declaration
to keep, observe, comply with and perform such covexgamfs,, condltxons, and .
restrictions contained in this Declaration. .
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ARTICLE XINL

PARTY WALLS AND ROOFS

The following provisions contained in this Article X111 shall be abplicabﬂa solely

to each Unit, and each Dwelling Unit located thereon, within the Subdivision:

13.1

13.2

133

13.4

13.5

13.6

Each wall which is \builit as a part of the original construction of each Building
and placed om the dividing lines between the Dwelling Units shall constifute a
party wall, and, to the extent not inconsistent with the provisions of this Article,
the general rules of law regarding party walls and liability for property damage
due to negligence or.willful acts or omissions shall apply thereto.

The cost of reasonable repair and maintenance of a party wall shall be shared
equally by the Owners who make use of the wall. For purposes of this Article
X, the term “party wall® shall include the roof connecting the three (3)
Dwelling Units comprising the Building. )

If, at any time, am Owner believes that it has become necessary to replace the
roof on his Dwelling Unit, then that Owner shall notify the Owners of the
adjoining Dwelling Units comprising that Building. Such notice shall be sént by
Certified Mail and shall specify the reason(s) that the Owner believes that the
roof should be replaced and whether or not an inspection has been performed. If
all Owners agree that the roof should be replaced, the roof shall be replaced and

‘the Owners shall shave the cost of such roof replacement based upon the ratio of
. roof area that each Dwelling Unit bears to the total roof area of all three (3)

Dwelling Units. If the Owners cannot agree tipon the need for roof replacement,
the Owner requesting the roof replacement shall make wriiten application to the
Aychitectural Review Committee. The Architectural Review Commiltee shall
determine if such roof replacement is necessary. If roof replacement is deemed
necessary, the roof shall’ be replaced and the Owners shall share the cost based
upon the ratio that the roof area of each Dwelling Unit bears to the total roof area

—of all three (3) Dwelling Unitsc This section applies only to-complete roof

replacgment. Ordinaty and routine maintenance for the roof of each Dwelling
Unit shall be the tesponsibility of each individual Owner of a Dwelling Unit.

If a party wall is destroyed or damaged by fire or other casualty, any Owner who
has wsed the wall may restore it, and the other Owners shall contribute equally to
the cost of restoiration thereof, without prejudice, however, to the right of any
such Owner to call for a larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or omissions.

Notwithstanding any other provision of this Aticle, an Owner who by his
negligent, malicious or willful act causes the party wall JLosbe exposed to the .
elements shall bear the whole cost of furnishing the necessary protection against

such elements,

The right of amy Owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such Owner's successors in title.
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“Plans”, as that term is used herein, shall mean and refer to the floor and building
plans of any Dwelling Unit, together with any surveys and final elevation Plans.
In the event that any horizontal or vertical boundary line as shown on the plans
do not coincide with the actual location of the respective walls, floor, ceiling,
driveway, or roof of any Dwelling Unit because of inexactness of construction,
settling after construction, or for any other reason, then the boundary line of such
Dwelling Unit and its respective walls, floor, ceiling, dri iveway, or roof shall be
deemed to be, and tieated for purposes of occupancy, possession, maintenance,
decoration, and use and enjoyment, as in accordance with the actual and existing
construction. In such cases, permanent easements for exclusive use shall exist in
favor of the owner of each Dwelling Unit in and to the space outside of the
boundary lines of the Dwelling Unit and its respective walls, floor, ceiling,
driveway, ot roof as indicated on the plans, but within the walls, floors, ceiling,
driveway or roof of the Dwelling Unit as they may actually exist.

ARTICLE XIV
TITLES

The titles preceding the various Sections and paragraphs of this Declaration are

- for convenience of reference only and none of them shall be used as an aid to the

construction of any provisions of this Declaration. Wherever and whenever
‘applicable, the singular form of any word shall be taken to mean or apply to the

~plural, and the masculine form shall by taken to mean or apply to the feminine or

to the neuter. A
£ .

ARTICLE XV

- DECLARANT'S RIGHTS

Any and all of the rights and obligations of the Declarant set forth in this
Declaration may be transferred, in whole or in part, to other persons or entities,
provided that the transfer shall not reduce an obligation nor enlarge a right
beyond that contained in this Declaration. No such transfer shall be effective
unless it is in a written instrument signed by the Declarant and duly recorded
with the Recorder of Johnson County, Indiana.

Nothing in this Declaration shall be construed in a manner that limits or restricts
the Declarant and/or any Builders in their development of the. Property and
construction of residences thereon. Therefore, notwithstanding anything herein to .
the contrary, the Declarant and/or Builder may maintain “and ¢ carty upon portion
of the Common Area, and other portions of the Pr operty and Lots or Units owned
by the Declarant, such facilities and activities as, in the sole opinion of the

- Declarant, may be reasonably required, convenient, or incidental to the

construction or sale of Residences or Dwelling Units including, but not limited
to, business offices, signs, model units, sales offices, and sales trailers.



IN TESTIMONY WHEREOF, witness the signature of the Declarant of this Declaration as of the
date first written above.

DECLARANT:
*  Indiana Land Development Corporation

an [ndiap ﬂve{pomﬁon
B 4 i

{ Paul Shoopmai, | residefit—"
¥ ’[ .

STATE OF INDIANA )
_ ) SS:
COUNTY OF Haw1o1om ) |
Before me, ;1 Notary Public within and for the State of Indiana, duly commissioned

and qualified, personally appeared Paul Shoopman, the President of Declarant, and who,
_having been duly sworn, stated that the representations therein contained are true.

WITNESS my hand and Notary Seal this 20 day of _ Li“ — 2007,

County of Residence:

My Commission Expifps: _ Eabetn A Hobix ‘
- pil 'Nﬂmwmwucsmsmmwm
{ Gouny i
pl

This instrument wos prepared Dy Heather Meyer,
KOE Engineering 4 Surveying, lnc-, 70 € Main St

Greenwood, T dlo143-

" AFFIRA, UNDER THE PENALTIES FOR PERIURY,
THAT § HAYE TAKEN REASONABLE CARE TO REDACY
EACH SOCIAL SECURITY NUMBER IN THIS

~ DOCUS ENT, UNLESS REQUIRED BY LAW.”




EXHIBIT “A”
LEGAL DESCRIPTION — SECTION ONE B

Part of the Northwest Quarter of Section 16, Township 13 Notth, Range 4 East of the
Second Principal Metidian, Johnson, County, Indiana, Being more particularly described
as follows:

Commencing at the northeast corner of said Northwest Quarter; thence South 00 degrees
* 27 minutes 44 seconds West (basis of bearings The Schneider Corporation. Project No.
4070.001) along the East line of said Northwest Quarter 2,123.26 feetto the Point of
Beginning; thence continuing South 00 degrees 27 minutes 44 seconds West along said
" Fast line 511.89 feet to a point which is 62,00 feet north of the Southeast corner of said
Northwest Quarter; thence South 88 degtees 35 minutes 28 seconds West parallel with
the South line of said Northwest Quartter 532.41 to a_point on a non-tangent curve to the
left having a radius of 86,157.67 feet; thence northerly along said curve an arc distance
of 398.97 feet, subtended by achord having a bearing of Noxth 14 degrees 59 minutes
03 seconds West with a chord length of 398.97 feet; thence South 74 degrees 47 minutes
12 seconds West a distance of 279.90 feet; thence South 29 degrees 34 minutes 21 .
seconds West a distance of 27.93 feet to the East right-of-way of U.S. Highway 31,
being a point on a non-tangent curve to the left having a radius of 85,857.67 feet; thence
northerly along said curve and right-of-way an arc distance of 99.67 feet, subtended by a
chord having a bearing of Notth 15 degrees 37 minutes 42 seconds West with a chord
length of 99.67 feet; thence South 60 degrees 24 minutes 03 seconds Easta distance of
28.16 feet; thence North 74 degrees 47 minutes 12 segonds East a distance of 280.40
feet to a point on a non-tangent curve to the left having a radius. of 86,157.67 feet;
 thence northerly along said curve an arc distance of 307.41 feet, subtended by a chord
having a bearing of North 15 degrees 15 minutes 32 seconds West with a chord length of
307.41 feet; thence North 75 degrees 51 minutes 19 seconds East a distance of 87.02
feet; thence North 84 degrees 33 minutes 20 seconds East a distance of 47.22 feet;
thence North 77 degrees 56 minutes 37 seconds Hast a distance of 54.26 feet; thence
North 79 degrees 12 minutes 15 seconds Bast a distance 0f 35.86 feet; thence North 82
degrees 25 minutes 27 seconds East a distance of 138.18 feet; thence South 77 degrees
12 minutes 07 seconds East a distance of 49.82 feet; thence South 00 degrees 27
minutes 44 seconds West a distance of 292.00 feet; thence South 89 degrees 32 minutes
16 seconds East a distance of 105.69 to a point on a tangent curve to the left having a
radius of 15.00 feet; thence northerly along said curve an arc distance of 23.56 feet,
subtended by a chord having a bearing of Notth 45 degrees 27 minutes 44 seconds Bast
with a chord length of 21.21 feet; thence Notth 00 degrees 27 minutes44 seconds East a
-+ distance of 75.00 feet; thence South 89 degrees 32 minutes 16 seconds East a distance of
60,00 feet; thence South 00 degrees 27 minutes 44 seconds West a didtance of 61.22
“feet; thence South 89 degrees 32 minutes 16 seconds East a distance of 152.33 feet to
the Point of Beginning, containing 9.837 acres, more or less. Subject to all legal rights
of way and easements of record. :



LEGAL DESCRIPTION — SECTION TWO

Part of the Northwest Quarter of Section 16, Township 13 North, Range 4 East of the
Second Principal Meridian, Johnson County, Indiana, Being more particularly described
as follows: i

Commencing at the northeast corne} of said Northwest Quarter; thence South 00 degrees
27 minutes 44 seconds West (basis of bearings The Schuneider Corporation Project No. -
4070.001) along the Bast line of said Northwest Quarter 1482.26 feet to the Point of
Beginning; thence continuing South 00 degrees 27 minutes 44 seconds West along said
East line 641.00 feet; thence Notth.89 degrees 32 minutes 16 seconds West a distance of
152.33 feet; thence North 00 degrees 27 minutes 44 East a distance of 61.22 feet; thence
- North 89 degrees 32 minutes 16 seconds West a distance of 60.00 feet; thence South 00
degrees 27 mimites 44 seconds West a distance of 75.00 to a point on a tangent curve to
the right having a radius of 15.00 feet; thence southetly along said curve an arc distance
of 23.56 feet, subtended by a chord having a bearing of South 45 degrees 27 minutes 44
seconds West with a chord length of 21.21 feet; thence North 89 degrees 32 minutes 16
seconds West a distance of 105.69 feet; thence North 00 degrees 27 minutes 44 seconds
East a distance of 292.00 feet; thence North 77 degrees 12 mioutes 07 seconds Westa -
distance of 49.82 feet; thence South 82 degrees 25 minutes 27 seconds West a distance
0f138.18 feet; thience South 79 degrees 12 minutes 15 seconds West a distance of 35.86
feet; thence South 77 degrees 56 minutes 37 seconds West a distance of 54.26 feet;
thence South 84 degrees 33 minutes 20 seconds West a distance of 47.22 feet; thence
South 75 degrees 51 minutes 19 seconds West 87.02 feet to a point on a non tangent
curve to the left having a radius of 86,157.67 feet; thence portherly along said curve an
arc distance of 87.70 feet, subtended by a chord having ‘a bearing of North 15 degrees 23
 minutes 25 seconds West with a chord length of 87.70 feet; thence North 74 degrees 47
minutes 12 seconds Bast a distance of 30.00 feet; thence North 15 degrees 12 minutes
48 seconds West a distance of 60.00 feet; thence South 74 degrees 47 minutes 12
seconds West a distance of 30.24 feet to a point on a non tangent curve to the left having
a radius of 86,157.67 feet; thence northerly along said curve an arc distance of 184.88
feet, subtended by a chord having a bearing of North 15 degrees 31 minutes 15 seconds
West with a chord length of 184.88 feet; thence North 82 degrees 45 minutes 14 seconds
East a distance of 836.67 feet to the Point of Beginning, containing 8.008 acres, more or .
less. Subjectto all legal rights of way and easements of record.



e’ | )
FILED

JUN 174 2007

X T 003500010003 Type: MIS
Recorded: 06/14/2007 at X'z:n:n PM
Fee Awt: $17.00

AP - k.-
E.%l"l "E)r\— y E Sue Anne msLnIac g\gcgrdgﬁ resente
s Inst2007-—014950

Fi3 g ”
NCOUNTY - -
nﬁﬁﬂm . COMMYITMENTS CONCERNING THE USE AND
’ ©°  DEVELOPMENT OF REAL ESTATE MADE XN CONNECTION
. WITH THE REZONING OF PROPERTY .

- In accordance with applicable law, the ownr of real estate located on the East side of

. U.8:731, approximately 1500 feet south of Pushville Road (700N), in Greenwood, Johnson

Couity, Indiana, which is more particularly described in Exhibil “A”, which is attached hereto

and -incorporated herein by reference (hercinaftor REAL ESTATE), makes the following

commitments concerning the use and development of the REAL ESTATE hereinunder
consideration; '

WITNESSETH: ‘

"1, That by the execution of this docurent, the undersigned does hereby certify and
~yarrant that the REAL BSTATE hereinunder consideration is owned in fee simple absolute by__
- Indiana Land Development Corp. '

(Ownex)

The OWNERS, Indiana Land Development Corporation, warrant that they are the owners of the
REAL PROPERTY pursuant to a deed regorded on December 27, 2006, as instrument #2006-
033487, in the Recorder’s Office of Johnson County, Indiana, and, that this commitment
agreement will b6 recorded in the chain of fitle of the REAL PROPERTY, and that they have the
authority to enterinto this Agreement.

2. The REAL ESTATE shall be developed in accordance with the requirements of
the appropriate statutes and ordinances, provided, however, that the owner commits that the nse
and devclopment of the REAL ESTATE shall be as follows:

»

1. All side yards shall be a minimum of eight (8) feet; and
2. No single-family ranch home shall be smaller than 1,100 square feet.

3. These Cominitments shall be binding upon the owner, subsequent owners of the
REAL ESTATE, and other persons acquiring an interest therein. These Commitments may be
modified or terminated by the decision of the Greenwood Plan Commission made at a public
hearing after proper notice has been given.

. 4, The Comumitments contained in thig instearnent shall be effective upon the later of
adoption of Greenwood Common Couneil Oxdinance No. 07-09, which changes zoning on the
REAL ESTATE aforesaid from C-3 Commeteial ~ Regional use to R-2B Residential ~ Single

" Family use, or the recording of these Cormmitments.

- w 5. These Commitments shall be considered covenants running with the land and
shall bind all subsequent owners to their terms and conditions and subsequent modifications
thereto as made pursuant to this instrament, statutes of the State of Tndiana, or ordinances of the
City of Greenwood. )

6. .The Commitments may be enforced jointly and severaily by:

A’ The Greenwood Plan Conumission; and

¥
B. Owners of all patcels of ground adjoining the REAL ESTATE fo a depth of
%300 feet. The identity of such owners shall be determined from the records of
the Office of the Johnson County Auditer which lists the current owners of

[AR: e anel setfingsiangle eakestiocod settingstemporary Internet fHes\enntent.loS\vitzhmbkyiindiana lond properiy - 8.008 acres - 07~
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record. For putposes of this paragraph, the cutoff date for such determination
shall be at 12:00 0*Clock noon on the date of filing for enforcement.

' The undersipned covenunt and wartant that he/she/they isfare duly authorized to execule
and deliver the foregoing Commitwents and that all neccssgyry action has been taken to approve
“and adopt the Commitments made herein, and thet upon final approval and adeption of the
rezoning ordinance described herein, these Commitments shall be the lawful and binding
obligations of said owner and all subsequent owners of the real cstate. R

T 20%%.
“QWNER" of REAL ESTATE
PN

fx&g( Shoooman S Residind
N

(Prin afidl Title)

STATE OF INDIANA © ) . |
- S )8s: \
COUNTY OF _Johw&tn )

‘ Befiore me, a Notary Public, in and for said Counly and State, personally appeared

) Dheopurary , who acknowledged the execution of the within COMMITMBNTS, and
who having been duly sworn upon their oath, stated that the representations contained therein are
true and correct to the best of fheit knowledge and belief. .

L

My Cownmmission Bspires:

b 1 2008,

County of Residence

“This instrument was prepated by Shawna Koons-Davis, Greenwood City Attomey, 225 S.
" Emerson Avenue, Suite B, Greenwood, Tndiana 46143. '

1 affiem, wnder the penalties for pexjury, that Thave taken teasonable care o redact each Social
- Security mumber in this document, unless required by law. Shawna Koons-Davis, City Altomey.
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IN WITNESS WHEREOF, the owner has oxecuted this instrument this74,_day of ;ﬂ\ﬁb}, .
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