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"~ — — A; Declarant s the sole owner-of-

Comment:

DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

‘Guilford Trail Townhomes Horizontal Property Regime: -

This Declaration, made this 28" day of August,2006 by GUILFORD REAL ESTATE

PARTNERS, LLC, an Indigna Wimited Liability Company (the “Declarant™,

WITNESSETH:

WHEREAS, the following facts are true:

Hamilton County, Indiana, more particularly described in Exhibit A attached hereto and
madse a pait hereof (heralnafter referred to as “‘Rea) Eclata”)

Declarant, by exeoution of this Declaration, hereby creates a Horizontal Property Regime
upon the Real Estate, subject to the pravisions of the Horizontai Property Law of the-
State of Indiana under the terms and conditions of ihis Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

1. Definitions.  The following terms, as used In this Declaration, unless the
context clearly requires otherwise, shall mean the foliowing:

(@) “Acl" means the Horlzontal Property Law of the State of Indlana,
Acts 1983, Chapter 349, Sections 1 through 21, as amended, The
Act is Incorparated herein by referenco.

()] “ppplicable Date” means the date determined pursuant to Section
3,02 of the By-Laws,

(o) “priicles” or “Afticles of Incorporation” means the Arficles of
Incarporation of the Corporation, as hereinafter defined. The
Articles of Incorporation are incorporated herein by reference,

()] “Board of Directors” or “Board” means the governing body of the
Corporation being the initial Board of Directars referred to in the
By-Laws or any subsequent Board of Directors elected by the
Members in accordance with the By-Laws of the Corporation.

(e) “Building" means any structure on the Real Estate in which one or
mare Condominium Units are located, The Buildings are more
particularly deseribed and [dentified on the Plans and in paragraph
3 of this Declaration. “Building” also includes any additional
structure containing one or more Condominium Units which may
be submitted and subjected to the Act and this Declaration by
Supplemental Declaralion as herein provided, and will e identified
in Supplemental Declaration and on plans that will be filed
therewith,

6] “By-Laws" means the Code of By-Laws of the Corporation
providing for the administration and management of the Property
and restrictions on its use, as required by and in gonformity with
the Act, recerded on 20" 2008 as Instrument Numberg2sets =
cooS0G9 R, in the Office of the Recorder of Hamiiton
County, Indlana, A true copy of the By-Laws Is attached to this
Declaration and Incorporated herain by reference. :
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“Oommon Aress® means the common areas and facilites
appurtenant to the Property as defined in paragraph 6 of this
Declaration.

- Commen Expense” means expenses for adminiatration of the

Corporation, and expenses for the upkeep, malntenance, repair
and replacemsnt of the Common Arsa and the Limited Areas (to
the extant provided herain), and all sums lawfully assassed against
the Membars of the Corporatien,

*Gopdominium Uni® mesana eech one of the living units constituting
Guittord Trail Townhemes and the garage area correspanding (@
amsh such living unk, eseh indivicual living unit and gersge uiga
baing mare particulary desoribed snd identified an the Plans and
in paragraphs 4 and 5 of this Declaration, and each agdditional
fiving unit whish may be submitied and subjected to the Act and

__thia_Daciration_by_suppiemaental declarations as hereln_provided.

“Condominium Uni’ inciudss the undivided Interest in the

GCommon Argas and Limised Areas appertalning to such unit,
“Co-owners" mean the ownars of all the Condaminium Units.
*Corporation” means -Guiford Troll Townhomes Hemeownars
Assoclation inc, s successofs and assigne, 8 nobfor-profit
corporation, who's Mombers shall be the Cwnere af Condomlnium
Units, such Corporation being more particularly described in
Parsgraph 12 of this Declaration,

“Declarant” means &nd refers to Guilford Real Estate Partners,
LLC, an Indiana Limited Liabllity Company, and any successors
and asaigns of whom it designates in ene or more writtan recardad
instruments, to have the rights of Declarant hereunder including,
but not limited to, any morigagae acquiring title to any portion of
the Resl Estate pursuant to the exerciss of rights under, or
foreclosure of, a mortgage executed by Declarant,

“Guitford Trall Townhomes* means the name by which the Real
Estate, which is the subject of this Declaration and which the
Caorporation managss, and the Horizental Property Regime shall
ba Known.

“Limited Arsas® means the limited common areas and facllties as
defined in paragraph 7 of this Declaration or those parts of the
Common Afess limited to tha use of eartain Condominium Units,
“Mambar® means a member of the Corporation

*Morigagee” meana tha holder of & firat morigage llan on &
Cendaminium Unit.

*Owner’” means & person, fim, corperation, partoarship,
associalion, trust or other lagal entity, or any cambination thareaf,
who owns the fag simpla titls 1o @ Condaminium Unit.

"Rercentage Interest’ means fhe percenisge of undivided Interast
in the fee simple tite to the Gommon Areas and Limited Areas
appertaining to cagh Gondominium Unit as spacifically expressed
in paragraphs 4 and 8 of this Declaration.

*Parcentage Vote" means the parcentage of the total vote accruing
to all the Condeminiurn Units which s appurtepant to each
particular Condominium Unit and accrugs to the Owner thereof,
The Parcentage Vote to which eash Owner shall be entitlad an any
mattar upan which the Owners ars entited to vote shall be ene (1)
vote for each Congominium Unit.

*Property’ mearna the Real Estate and appurtenant easements, the
Condominium Units, the Buildings, and prepsrly of every Kind and
patura whatspaver, Feal, parsenal and mixed, loeatad upon the
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Resi Estate aod used In sonnection with the spersien, g and
erjoyment of Guiirerd Trall Tosniomes, bul doss nal inpiuas thie
pareanal prepeity of Qwmars,

o)y - *Rlang” weans s Geer end bulkilng plare and finished foar

alovations of the Bulidings and Condominium Units and a slie plan
of the Resl Gaizie and Bulldings proparad by MAS Asaocislas,
Achitests, ceriified by Rogsr Ward Englnesring, & regiatered
profeasional enginear, under date of _Qclober 30, 2008, all of
which are incerporated herain by raferancy, .

) ‘Raal Estate® maeny the real eatste dessiived in paregraph A of
the recliale above and sush othar portions of the Real Estate which
heva, 8% of any given tme, bean subjeated to lie Aat and this
Declaration either by this Deolaralion of & supplomental
daciaretion as harin providsd,

Hortzontal Praparly Regima In accerdance wih the provisiana of tha Adt

zptian of Bulldings. Thers is fwe (3) Bulidings of 3 siorida In haight
containing elaven (11) Cendaminium Units on the Real Estale as of the date
harsof, a3 shewn on the Plans, The Bulidings are identifind and refermed to n
the Plans and In the Declaration as Building Numbaer 1and Bullding Number
2

Legal_Desoription_and Rerceniage infergsl  Each Condominium Unlt ia
identified on the Plans by & Bullding Number and Unit Number. The legal
dascription for eseh Condominium Unit ehall eanales of the Building nurmbar
and Unit number as shoewn on tha Plans, and shall be stated as *Building
o Unit______in Guiford Trall Townhomas Horizontal  Praperty
Ragime". The Rercantage Interast of each Owner in the Commoen Argas and
Uimited Areas as hereinefler defined shall be that percantage interast
included in each Condominium Unit as set forth on Exhibit “C” attached
hereto and made a part heroof equal to the parcentsge darived from the ratio
where the numerator one (1) and the denominator (s equal to the total
number of Gendominium Units from time to time subjact to this Daclaration,
12898 2 a0

Anpurtenances, Eash Condominium Unit shall consist of all space
within the boundaries fieresf, as hereinafter defined, and all
portions of the Building ituated within sush bounderise, insluding
but not limited to all fictures, (ecilites, utilities, equipment,
appliances, and etruciural componanls designed and intended
solaly and exclusively for the enjoyment, usa and benefit of the
Condominium Unit wherein the same are located, or to which they
are attached, but excluding there from that designed er Intended
for the use, kenafit, suppont, safaly or enjoymant of any oiher
Condominium Unit or which may be necassary for tho safaty,
support, maintanance, yae and operaiion of any of the Buildings or
which are namally designed for commen use; pravided, however,
that ail fixtures, equipment, appliances, and cabinets dsaigned er
iniended for the exciusiva emjoyment use and Genomt of a
Candeminium Unit shall constitute a part of such Gondeminium
Unit, whethar or noi the same are losated within of pertly within the
toundaries of euch Gondominium Unit, Also, the interiar aidas end
aurfaces of all doors and windews in e perimeter wals of 8
Gandeminium Unit, whether ar nat located within the boundarias of
a Condominium Unit, znd‘all interior walls and ail of the fleara and
callings within the beundarins of @ Gondominlum Unit, a8
cansiderad part of the Gendaminium Unit,

jon, Decisrant hieraby axprassy deciars thet hie Prapery shill ke n
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{t) Boundarigs. ‘The beundarise of sach Qendeminium Unil shall e
ahown on the Rlana without regend o tha existing construction
mesaured betwesn the interior unfinishad surface of the floors,

- - roofs, and perimster walls of each Goadominium Unit. In the event. -

any horizontal or vertical or othar baundary line aa shown on the
Plans doas not colncide with the agiual Incation of tha fespective
wall, ficor or reof surface of the Condaminium Unit because of
inexacinass of cansiruction, setting afar construction, ar for gny
ether reasons, the boundary lines of each Candominium Unit ahall
be deemed tn be and teated for purpeszes of ownerahip,
occupangy, possassion, meintansnce, dacoration, usa and
enjoyment, 88 in acosrdance with the actual exlating construation,
in such case, pRFMBNGNt BPPUFERANt GRBSMANTS foF exciuaive Use
shall exipt in favor of tha Owner of each Gandemipium Unlt in apd
1o such space lving outside of the ectual boundary s of the

Condomipiim Linit, but within the apprapiiate wall, fiear erreef

surfaces of the Condominium Unit,

QRS and Fagllitiag, *Gammon Arsaa® meana (1) the Trast, (2) the
foundations, colymns, girdere, beams, suppore and exterior suecss of
reofs of the Bulidings, (@) tha yards, pardens, ponds, grean apRces,
sidewalks, community mallboxes which may at any gme be gstablished
(providad that until such communlity malibox may ke instalied, agch Qwner
shall be solaly responaibie for ks own mallkox and malntenanca thereof) and
pariing areas, excapt 1 the exient the s&me are otherwise classifisd and
defined herein a part of the Cendominium Unit ar Limited Areas, (4) contral
electricity, gas, water, air conditioning, and sanitary sewer garving the
Bulidings (inciuding those located tn the interior of the Building), if any, (&)
exterior lighting fitures and elactrical sarvice lighting the extarior of the
Bulidings unless separately metarsd 1o @ particulsr Candominium Unit, (68)
pipes, ducts, clectrical wiring and conduits and public utilties lines which
serve mare than one Condominfum Unit, (7) sl streets thet are not
dedicated, (8) ficors, roofs, and exterior perimeter walls of the Buildings,
except to the extent the same are otherwise classified and defined herein as
part of the Condominium Unit or Limitsd Areas, (9) reoreational facilitias,
clubhouse and pool If any, and (10) all faciliies and appurtenances located
outside of the boundary lings of the Gendaminium Units, except those areas
and facilities expressly classified and defined herein as Limited Arean or a8
part of the Candeminium Unit.
; |ltigs, Limited Areas and those Condominium Units io
which use thareof Is limited ars as follows:

n) Balcenies, paties, porchea, storage areas and sidawalks garving
a partioular Cendominium Unit shall be tmited 1o the oxcluaive
use of the Condominium Unit to which they are atiached or
appartain.

b) The exteriar sides and surfaces of dnars, windaws and frames
surounding the same 10 the perimeter walls In each
Cendominiim Unit ahall be imited to the exclusive uss of the
Condominium Unit to whigh they appsrtain.

) Any ather aisas derlgnated and shown an the Flans as Limitsd
Araas shall be limited to the Candaminium Unit or Gondorninium

Units to which they appariain as shawn an tha Plang,

ownarship of Gommpn Areas and! Pargontaqe intgragt. Each Owrar shall
hava an undivided (nterest in the Common Areas and Limiled Arens, 8%
tenants in commen with all other Gwners, equal 19 its Condominium Units
Perceniaga Interest. The Percantsge Interest In tha Gommen Aress and
Limied Areas appsiainlng to esch Condeminium Unit 8 set ferh In
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Paragraph 4 of this Declaration. The Parcentage Interest of each
Condominium Unit shall be a percentage equal to the ratio where the
numerator is one (1) and the denominator s the totsl number of

-Gondominium Units which, from time to time, have been submitted and. - - . ..

subjected to the Act and this Declaration as heraln provided and which
constitute a part of Guiiford Trall Townhomes. Except as otherwise provided
or permitted herein, the Percentage Interest appertaining to each separate
Cendominium Unit in the Common Areas and Limited Areas shall ba of a
permanent nature and shall not be attered without the unanimous consent of
all the Owners and Mortgagees and then only If In compilance with all
requirements of the Act.

Encroachments and Easements for Common Areas. If, by reason of the
jocation, construction, settling or shifting of a Building, any Common Area or
Limited Area now oncroaches or shall hereafier encrosch upun any

_Condominium_Unit,_then in_such_event, an easoment shall be deemed to

exist and run to the Co-Owners and the Corporation for the maintenance,

use and enjoyment of such Common Area ar Limited Area,

Each Owner shall have an easement in common with each other Owner. to
use all pipss, wires, ducts, cables, conduits, utility lines and other common
faclliles located in any of the other Condominium Units and serving its
Condominium Unit.

Each Owner shall have the right of Ingress and egress from such Owner's
Gondominium Unit with such right being parpetusl and appurtenant to the
ownership of the Candominium Unit:

Included as part of the Common Area are the roadways commonly known as
Park Trail North Drive, Guitford Trail Drive, Park Trall South Drive and
Guilford Trail Way, which provides access to and from Guiiford Road. Each
Owner has the right to use Guilford Trall Way, Guiiford Trail Drive, Park Trail
South Drive and Park Trail North Drive for ingress and egress.

Real Estate Taxes. Real estate taxes are to be separately assessed and
taxed to each Condominium Unit as provided in the Act. IN the event that for
any year real estate taxes are not separately assessed and taxed 1o each
Condominium Unit, but assessed and taxed on the Property (or the Property
and any other Portions of the Real Estate) as a whole, then each Owner shall
pay it's proportionate share of such taxes to the extent attributable to the
Property in accordance with its respective Percentage Interest.

Utiities. Each Owner shall pay far its own utilities which ars separatsly
metered. Utilities which are not separately metered shall be treated as and
paid as part of the Common Expenses, unless otherwise agreed by a
malority of the Percentage Vote of Owners.

) . Subject to the rights of Declarant reserved In
paragraph 25 hereof and obligations of the Owners, the maintenance, rapair,
upkeep, replacement, administration, management and operation of the
Property shall be by the Corporation. Each owner of @ Condaminium Unit
shall, automatically upon becoming an owner of a Condominium Unit, be and
become a member of the Corporation and shall remain a member until such
time as its ownership ceases, but membership shall terminate when such
person ceases to be an Owner, and will be transfarred to the new Owner.

The Corporation shall elect a Board of Directors annually (except for Initial
Board of Directors defined In the By-laws) In accordance with and as
prescribed by the By-Laws. FEudh Owner shall be entitted to cast its
Percentage Vote for the election of the Board of Directors, except for such

Page 8 of 27
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Initial Bosrd of Dirsctars who shall sajve for the period provided by the By
Laws. Each person seving on the Infiial Board of Direciors, whether &s an
original member thersof or as 8 mamber thereof appointed by Declarant io fill

-~ 4 vacanoy, shall be deemsd, @ member of the Corporation and an Qwner.... ..

solely for the purpose of qualifying to act as a member of the Board of
Directors and for no other purpose. No such person on the Initial Board of
Directors shall ba deamed or conaidered @ mamber of the Corporation nor an
Owner of @ Gendominium Unit for any other purpose (uniess it is actuaily an
Ownar of & Condominium Unit and thereby a membar of the Corporation).

The Board of Birestors shall be the gaveming body of the Comansiion,
representing all of the Owness In providing for the managemant,
administration, epofation, malntenance, Fepair, repiasgmant and upkeap of
the Propetty exciusive of the Gandeminium Units, Subject 1o the provisions

__of paragraph 26 of he Daclaration and Section 3.07(a) of the By-Laws, iha
Board of Directors shall at all imes provide for profesaiénal managementof ™

the Guifiord Trall Townhomes unless all Morigagesa give their wirittan

approval for self-managarment,

Maintengnge, Repnirs & enis. Each Ownar shall, at ita exponse,
be responsibip for the mainienance, repairs, deceration and replacement
within s own Capdominium Urit and to the exent provided in this
Daclaraticn or the By-Laws for the Limited Arsas resarved for s use, Each
Owner shall repair any defect occurring in ite Gondominium Unit which, If not
rapalred, might adversely affect any Condominium Unit, Common Ares or
Limited Ares. Mainienance, repalrs, replacament and upkeep of the
Commen Areas and Limited Areas shall be fumished by the Comporation as
pslrtL of the Common Expenses, except as otherwise provided herain or in the
By-Laws,

The Board of Directors shall adopt rules and regulations conearning
maintenance, repairs, and use ond erjoyment of the Common Areas and
Limited Areas as it deams apprapniate, 8nd may amand and madify the 2ama
from time to ime as it deoms advisable, necassary of appropriate.

The Board of Directors or their designated agent shall have the Aght at
reasonable times and upon prior notice (except in cases of emergency in
which case ne netice shall be required), te enter Into aach individusl
Condominium Unit for the purpose of inspection of the Common Areas and
Limited Areas.

Alterations, Additions _and raments, No QGwner shall make any
altorations or sdditions to or which would affact the Cammon Areas of
Limited Areas without the prior writen approval of the Board of Directors, nar
shail any Owner make any alteration ip or to its respective Condeminium Unit
and within the boundaries thereof which would affect the safsty or structural
integrity of the Building In which the Condeminlum Unit ia located nor shall
any Owner change the color of any of the Gommon Area or Limited Areas
withaut the priar written approval of the Board of Direslors, Deglarant
resorves tha right to change the Interior design gnd arrangement of all
Condominium Units and afiar the bounderies batwesn Condominium Unita se
leng as Declarant owns the Gondeminium Units 8o alterad, No such change
shall Inoreasa the number of Cendafninium Units nor changa the Pancantage
intorest applicable to sugh Condominium Unit. I Declarant shall make any
changes In the Condeminium Units so authorizad, such changea shall be
reflacted by a supplement to the Plans executed by the Degtarant and

Station Id :SOCV
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recoeded in the Offise of ihe Baswder of Humilisn Gounty, Indiane, Sush
suppiernent 1o tha Plans need nel be spprowsd by the Gerporatien oF any

~ ather Qamgm,
Tha CoCwneis, through the Corperation, shall purshass s o

master Gesually Insuianse policy, using gonerally accepied InsumRnGR
camigrs, offording fire and exlended coverage insuranes, Inauring ihe
Propsrly in an amount egual lo the full replacement vaiue of the
improvemeants whigh, In whole of in parl, comprisa the Comman Arsag and
Umited Areas, | the Roard of Directors can abtaln such coverge for
reasonable mmounts they shall alsg obtaip sl dsk” coverage. The Beard of
Biractors shall be responaibie for the reviawing at least annually the amaunt
and type of sugh ingurance and shall purchase gueh additional Inaurance a8
is necossary to provide the insumnce required sbove, {f deamsd by the

 Board of Diregtors, the Board of Dirsetors may cauge such full replacement

value to be determined by a quaiified appralser. The coat of any sugh

appraisal shall be o Common Expeanse, Such insurance coverage shall
name esch owner and (f applicable, the Morgeges of eash Qwnar, 4

insurad and shal) be for the benefit of aach such Gwner and Mortgagee in.

acoordancs with the faliowing tarme and conditions:

All proceads payabie 8a a resuil of casually lossss sustained, which are
covared by Insuranen purchased by the Corporatien as hersinafer set forth,
shall be paid to It oF to the Board of Directors, who shell ast 53 the Inaurance
trustens and hold such proceeds for the benefit of the Individual Qwners and
Morigagees, Thae proceads shall be used or disbursed by the Carporatian or
Board of Directors, only In accordance with the provisions of this Daclaration
and any suraty bond or bonds obtained by the Boand of Directors concerning
the officers of the Corporation, as provided in the By-Laws, shall speaifically
inclide protection for any ingumaRce preossds so recaived,

The Interest of esch damsged ©wnar In the trust fund of insurance proceads
shall be the ratip of the direct damage of each damagsd Qumer to the
damages of all Gwners diresty damaged by any evant Insured undar the
aald master causality insuranes palicy, Tha Corpemtion shall hava exclusive
authority to negotiste loases under any pelicy providing or liablity insurance
and to perform such other funclions e are necessary to accamplish this
purpese. Each Owner appoints the Carparation o ast for and on hahalf of
the Owners for the purpose ef purchasing and malntalning such Inaurance,
including the collsction and appropriate diaposition of the procssds thareaf,
the negotiation of losaes and axecution of releases of llablity and the
patformance of all other acts necessary ta accomplish such purposs.

No Qwner or any other parly shall have prioiity over any rights of a
MoRgagas pursuant to lis morgage in the case of distribution o such Qwner
of insurence procsads oF censamnation awards for loases fo or laking of 5
Gondeminium Lnlt andlor Common Arges, The Cerperation shall have
axclusive authority to negotiate lossas under any poliey providing propsrly or
fiability insuranes snd to perform such other functions aa are nacessary to
accomplish this purpase. Esch Dwner appoints tha Corperation to set for
and an behalf of the Qwnars for the purpess of purchasing and maintaining
sych Insurance, including the colleiction and appropriaie disposiion of the
procesds thereaf, the negotistion of losses and execution of releses of
izbility and the parformancas of all other sets necesaary 1o accomplieh augh
puFpQass.
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. _ _theevantthe Owners do nel elent 1 restors pursLant to parg h 96 of this

Comment; Station Id :SQCV

guch master casualty inaurancs poliey, and tall rek® cuverage If nbtainad,
shall (to the sxtent the same gre cbisinable) contain provislong that the
_ insurer (a) waives lis right to subrogation sa to any cleim sgaingt the
Corporation, the Beard of Directors, its agents and employees, Qwiarg; thelr - - -
respaciive agents and guests, and (b) walves any defense based on the
invalidly arsing from the acls of the Ingured, and (o) eontging an
endorsement that such pelicy shall not be terminated for non-paymant of
premiums without at least ten (10) days prior written notica to Morigagees
and to the Corporation snd providing further, if the Board of Directora is abla
to obtain such Insurance upon ragacnabla terms, (1) that the insurer shall not
be entited to contibution sgainst casually Insurance which may he
purchased by Individual ownars as harsinuftar  permitied, (i) thet
netwithelanding any provision theresf gving the Insurer an sleciion 9 wealols
damage in sy of @ cagh sstiement, auch npilon ehall ot ho exeraisable in

Duclaration, and (i) an agreed amouni enderssment oF an Infiation gugrd
ondorsomant to the exiant sush are commenly required by pridant
ingtitutional mergage invasiors in the matropelilsn Indianapolls araa.

The Go.gwners, through the Carporation, shall sise purchgse A masler
comprehenstve public liability ingurance pelicy in guch amount or smeunts a8
the Buard of Directors shall deam sppropriste from tima to time, Sush
comprehensive public liablity insurance polioy shall cover tha Carparation,
the Board of Directors, any committes of grgan of the Cerporation or Board
of Directors, any munaging agent appointed or employed by the Corporation,
all persons acting of who may eome to act as agents ar employaas of any of
the foreguing with raspect to Guiford Trall Townhomes, all Ownars of
Condominium Units and &l other pereans aniited to ocakupy aay
Condominium Unlt oF other portions ef Guilford Trall Townhomss, Such
palicy shall provide fhat It may nak be cancelled or substantially modifiad
without at least ten (10) days priar writtan natica to the Corparation and all
Mortgagees. :

The Co-owness, through the Corporation, shall alee ahtaln any other
insurange required by law 12 be malnigined, inoluding bul rot fimited o
warker's compensation insurance and such olher Inaurancs as the Board of
Diractors shall from time to time dgem necessary, advisable or appropriate,
Such insurance coverage shall also provide for and cover oross liability
olaims of one insured party againat anothor insured party. Such Insurance
shall inure fo the benefit of each Owner, ths Corporation, the Board of
Directors and any menaging agant acting en bahalf of the Compenation.

The premiums for alf such insurance herainabove desericed shall be paid by
the Corporation as part of the Comman Expanses. When any such policy of
Insurance harelnabove described has hean chiained by of on behaif of the
Gorporation, writen neiice of the okiainmeant theraofl and of any subsequent
changes therein or tarmination thersof shall be promptly fumnished to each
Owner or Morigagee whose Intarast may be affected thereby, whigh notice
shall bo fumished by the Officar of the Corporalian who is required to send
netices of mestings of tha Corperation. ’

In ne avant shall any distibution of proceada bo tade by he Board of
Diraetors diretly to an Owner wiere ther iz & Wam endaraamaent on:
the carlifioate of insuranee. [n such event any remitiznces shall be to tha

Owner and its Mortgages jeintly,

1
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Each ownor shall be solely responsible for loss or damage to the
content of its condominium unit, however caused (Including but not
fimited to, sl floor, celling and wall coverings and fixturca, light

and ite personal property stored cisewhare on the Proparty and the
Corporation shail have no llability to the Ownor for loss ot damage to
the contents of any Condominium Unit. Each Owner shall be solely
reaponsiblo for obtaining its own Insurance to cover any such loss and
risk. Each Owner shall have the right to purchase such additional insurance
at its own expanss as it may deem necessary, including but limited to: (1)
personal llability insurance provided all such insurance shall contain the
same provisions for walver of subrogation as referred to In the foregoing
provisions for the master casually insurance policy to be obfained by the
Corporation, and (2) casualty insurance upon its Condominium Unit but such

__Insurance _shall provide that it shall be without contribution ee against the

casually insurance purchased by the Corporation, If & casualty loss is™

asustained and thera i8 a reduction in the amount of proceeds which would
otherwise be payable on the insurance purchased by the Corporation

pursuant to this paragraph due to proration of insurance purchased by an

Owner under this paragraph, the Owner agrees to assign the proceeds of
this latter insurance, to the extent of the amount of such reduction, fo the
Corporation 1o be distributed a5 herain provided.

Casualty and Restoration.

(a) Except as herelnafter provided, damage to or destruction of any
Building due to fire or any other casualty or disaster shall be
promptly repaired and reconstructed by the Corporation and the
proceeds of insurancs, if any, shall not be compulsory in the event
of “complete destruction hereinafter set forth.” As used herein, the
term “complate destruction of all Buildings” means a determination,
made by a vote of two-thirds (2/3) of all Co-owners at a special
mesting of the Corporation calied for the purpose of making such
determination, that total destruction of all of the Buildings has
occurred. A special meeting of the Corporation shalt be called and
held within thirty (30) deys after any fire or any other casualty or
disaster damaging or destroying any of the Buildings for the
purpose of making the determination of whether or not there has
been a complete destruction of all of the Buildings. If such a
speclal meeting is not called and held within such thirty (30) day
period, or If the determination of whether or not there has baen a
complete destruction of ail the Buikiings has not been made within
such thirty (30) day period, then it shall be conclusively presumed
that the Co-owners determined that there was not a complete
destruction of all of the Buildings, and the Corporation shall
proceed with repair and reconstruction as herein provided.

in the event of substantial damage to or destruction of any
Condominium Unit or any part of the Common Areas, the affected
Mortgagoe or Mortgagees shall be given timely wriltan notice of
such damage or destruction and, notwithstanding any provision of
the Declaration of By-Laws, the Property shall be removed from
the Act without the approval of fifty-one percent (51%) of the
Mortgagees,

(b) if the Insurance proceeds, if any, received by the Corporation
as a result of any such fire or any other casualy or disaster

1”7

~-{ixtures, appliances and bottorments and improvements Instalied by ) -
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ars not adaguats o cavsr te gost of repalr and
reconsiruction, or i the ¢vant there are no iRsurance
pracesds, and if the Rropenty is el te be moved froim the
- Morizgontal property Regima, the cost for restoring the -
damage and repalring and reconstructing the Bullding or
Buildings 20 damagud or destroyed (oF the coats thereof in
excass of Inaurance procasds recalvad, if any) shall be pald
by all of the Owners of Condominium Unita in preportion to
the ratle that the damage to such Cendaminium Unit bears to
the total damags of all Qondeminium Units. Any guah
amounts payable by the Co-ownors shall be anaaased ag part of
the Common Expanses and shall constliuie a lian from the time
of asseasment as providsd herein and In the At

_For purpeses of subparagraph (a) and () abova, repalr, . _
recanstruction snd restoration shall mean copatiustion or
rebuiiding of the Gendeminium Units to ga near ag pousibls the .
samo condition as thoy exiated immediately prigr to tha damage
or deatruction and with the same typa of architacture,

It, under subparagraph (8) abave, it is detarmined by the co-owners &t

the specia) meeting of the Corporation referred to thergin that there
has besh a complele destruction of all the bulldings, the co-ownors
ahall, at said special meeting, vola to determine whether or not such
complete destruction of the Buildings shall be repaired and
raconstructed, The Buildings shall not be reconstructed or repalred if it
is the determination of the Co-owners al said gpacial mesting that
there has besn a complste destruction of all the Buildings uniess by a
vote of two-thirds (2/3) of all of the Co-cawiners a decision Is made to
rebuild, reconstruct and repair the Bulidings. If two-thirds (2/3) of all the
Co-owners vote and decide that the Buildings aro to be rebuilt,
reconstructed and repaired, the Insurance proceeds, if any, received
by the Corporation shall be applied and any excess of construction
costs over insurance proceeds, if any, shali be applisd and any excess
of eonsfruction costs over Insurance proceeds, if any, shell be
contributed and pald as hereinabove provided in subparagraphs (a)
and (b).

If, In apy cass of the complete destructien of all the Bulidings, less than
two-thirds (2/3) of all the Co-ownsrs vote in faver of the rebuilding,
reconainuction and repair of the Buiidings, the Bulldings shall not be
rebullt, reconstructed or repsired and In such event, the proparty shaii
be deemed and considered as to be removed from the pravisions of
thath Act under Seetion 28 of the Act and, in accardance with Section 21
of the Act:

®
(i

the Property shall be deemed to be owned in common by
the Qwnapy, .

the undivided interast in the Prepery swied in sammon
which shall appertain to sach Ownrer shall bo tha
parcantage of yndivided interest pravisualy owned by sush
Qwigr in the Comman Areas;

any llens affecﬁ;; any of the Gendeminium Units shall be
deemed to be iransferred in accordance with the existing
priorities to the percantage of the undivided interast of the
Gwner in the Pragerty; and :

(ili)

12
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" property in condition as good 8 tiat bafore the casualty Sueh cosls™ 7

@

Comment:

(i)  ‘Tne Rropary hall be subject ta an action for the paritlan
&t e sult of sny Quwnar, in which event iha nal procsads
of sale, ingether with the net presseds of the insuranase on

<=~ — - tha Praparty; If any, ehali be conaldered &8 one (1) fuRd. e

and shall be divided amang sl the ownera in | perceniage
equal to the percentage of undivided intarest owned by
agch Qwnar in the Proparly, sfer first paylng out of the
reapactive ghares of the Qwners, ta the extant sufficient for
the puresse, all lisne on the undivided Inisrest In the
Praparty gwnsd by each Quner.

immadistaly sfiar a fire oF oiher sosunlly oF dissslar causing dama‘gg
to any prepasy far whish the Board of Directors or Garpelaiinn has g
reapenaibilly of meinMerancs snd repslr, the Beerd of Diesters shal
obtain reliabie and detalisd sstimaias of tha cost to plsos the demagsd

may inglude profesalanal feas and pramiuma far such bonds aa the
Board of Directors daalre,

The precssds of insuranse coliestsd eh accsunt of any such caauaily,
and the sums recslvad by the Board of Diresters from collections of
assessmanta againat Ownare on ascount of sush cuaually, ehall
constitute a construction fund which shall ba disbursed, if the Building
ar Bulldings sre to be reconstructed and repalred, in paymant of the
costs of reconsiruction and repair in the fellowing mennor:

] If the amount of the eatimated caat of reconatrution and
repalr is Issa than Twenly Thousand Rollare (§20,000)
then the conawuction fund ahall be dishurssd in paymant
of such costs upen order of the Board of Dirsstors;
pravided, however, that upon request of @ Morgagee
which Is a beneficlary of an Insurance policy, the proteeds
of which are included in the construction fund, such fund
shall be disbursed in the manner hereinafter provided in
the following paragraph (il),

(i If the estimated oost of reconstruction ard rapair of the
Building or there Improvements ls mara than Twenty
Thausands ($20,000), then the congtruction fund ehall be
disbursed in payment of such costs upen approval of an

_ architest quslified to practice in Indiana and emplaysd by
the Board of Direutors to supsrvisg such work, payment to
be made from time to time as the wark progresses. The
architect shall be required to furnieh a certificate giving &
brief dascription of the services and materiais fumishad by
various sontractors, subcontractars, materlal men, the
grehitest, oF other persena whe have rendered services ar
fumished materigls in connection with the wark, (1) that
the sums requastad by them & payment are Justly dye and
gwing and that twe said sums do net axcesd the value of
the services and maierals furaished: (2) that thers ia ng
ather outatanding indebtednass knows 19 the sald arshiteot
for the aervises dnd materials dsacribed: and (3) thet the
casis 83 eaimatad by sald archiiest for tha wark remalning
to be deone subskquent to the date of such cerificata,

14
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Comment:

doss not exceed the ameunt of tha cenabrustion fund
remalning afer payment of tha aum 8p requaated.

(iy  Enerogshmenia upen of in favor of Sendaminium Units
whish may b2 oreatad a3 @ resulia of gueh reconalugtion
of repalr 2hall nat constiule a olslm of bagls of B
pieaseding oF gotion by e Owner upan whoss piapaty
sugh nenojoachment  exists, provided that suah
reconsiruetion was sither subsiantially In aceardance with
the plans and specifications or = the Bulldings ware
originally genatructed, Such encregelvnanta snall ka
allowed to contihug In exisience fer as lang 88 the
Bulidings sland.

{(v) In the evant that thera is any surplug of meniss in iha
constuglion fund after e msansiichion or fapsir of the
damage has besn fully complated gnd ail cosla pald, auah
suine tnay be retalned by the Bogid of Girsclors ag.a .
reserva or moy te used in the mulntsnance and apsration
of the Comnan Arens, or, In the digcretion of the Beard of
Diregtore it may be distibuted to the Owners In e
Bulldings sffectsd and their Morigagess who are the
baneficial owners of the fund. The action of the Board of
Direclers in procerding to repalr or reconatrust damage
shall not constitute & waivee of any rights against anethar
Owner for committing willful or maliclous damage.

() If any Gondaminivm Unit or porisn therecf o any Commen Afeus (8
made the subjest of a cendemnatian o eminent damain preseeding or
5 othanvise aought i ba acquirad by @ sondamning autharity, than the
affected Mortgagee or Morigagees shall be given timely written notice
of such proceeding or proposed of proposed acquisition.  The
corporation shall represent the Owners in any condemnation
praczeding or any negotiation setdementa or agresmenta with the
candemning autharity for acquisition of the Cemmen Areas of any part
thereof. In the evant of @ taking or acquisition of part or &ll of the
Common Aress by a condamning autherity, the awand or proceads of
sattlements shall ko payable to the Corporation to be hekd on truat for
the Ownars and Mortgageos as their Interests may appaar and the
pravisiana of the Deglaration relating fo restoration and allecation of
funds in the event af a casulity shall ba applicable in the event of 2
gondamnation,

Covenants snd Restiotigns. The covenanis gad restriclions applisable to
the use and enjeymsnt of the Condominium Units and the Gomman Areas
and Limited &ress are set forin In the By-Laws, Including the limiistien that
sach of the Condontinium Units ahall be limitest to realdential use. These
covenants and rasirictions are for the mutual benefit and’ protaction of the
prasant and future Qwners and shall run with the land and inure 1 the
banefit of and be anforceable by any Owner, or by the Corporation. Prasent
of future Owners or the Carporation chall be entited to Injunciive reliaf
againat any vielation or atiemptsd viclation of these provisions and shall ba
entitiad to damages for any injurles resulting from any violations thereof, but
thare shall be ne right of revaraion or forfailure of title regulting from such

15
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Comment:

violation. The Corporation shall represent the Owners in any condemnation
proceeding or any negotiation seitiements or agreements with the
condemning authority for acquisition of the Common Areas by 8 condemning

Corporation to ba held in trust for the Owners-and Mortgagees. as their
Interests may appear.

Notwithstanding anything to the conirary contained herein or in the By-Laws,
including, but not limited to any covenants and restrictions set forth In the By-
Lewe, Dectarant shall have, until the date described in Paragraph 21 hareof
as the date upon which Declarant's right to expand the Property and Gullferd
Trall Townhomes terminates, the right to use and maintain any Condaminium
Units owned by Declarant, such other portiens of the Property (including any
racreational facliiies but not Including individual Condominium Units owned

“as Declarant in its sole discretion may determine, as Declarant may desm
advisable or necessary in its sole disoretion to ald in the construction and
~.sale of Condominium Units, or to_promata or effect sales_ of Condominium

Units or for the conducting of any business or activity aftendant therato, -

including, but not fimited to model Condominlum Units, storage areas,
construction yards, signs, construction offices, sales offices, managernant
offices and businees offices. Declarant shall have the right to relocate any or
all of the same from time to time as it desires. At no time shall any of such
facliies so used or maintained by Declarant be or become part of the
Common Areas, unless so designated by Declarant, and Declarant shall
have the right 1o remove the same from the Property at any time.

n tion. Except as otherwise provided in this
Declaration, amendsments o this Deciaration shall be proposed and
adopted in the following manner:

(a) Notics. Notice of the subject matter of the proposed
amendment shall be included in the notice of any mesting at
which the proposed amendment is considered.

(b) Resolution. A resolution to adopt a proposed amendment may
be proposed by the Board of Directors or Owners having in the
aggregate at least @ majority of the Percentage Vote,

(c) Mesting. The resolution conceming a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in
aceardance with the provisigns of the By-Laws, '

(d) Adoption. Any proposed amendment to this Declaration must be
approved by a vote of not lgss than seventy-five percent (75%) in the
aggregata of the Percentage Vote. In the avent any Condeminium

Unit is subject to a first mortgage and the Mortgagee has given prior

notice of its morigage interest to the Board of Directors in
accordance with the provisions of the By-Laws, the approval of such
Mortgagee shall be required.

Special Assessments. No Amendment fo this Declaration shall be
adopted which changes (1) the Percentage Interest with respect to
any Condominiura Unit or the applicsble share of an Owner's liability
for the Common Expenses, without the approval of one hundred

(e)

14

by persons other than Declarant) and any portions of the Real Estale not
then part of the Property, all of sual nurbser and size and at such tocations - - - -
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peroant {100%) ef the Co-owners and all Morigagess whose
morigsgs intereats have been made known 1o the Beard of Directors
in accordance with the provislons of the By-L.aws axcept for changas

Station Id :SOCV

- purauant to paragraph 29 heraln, or (2) 1he provisions of PAFBFRRH-—— — - — o e

@

16 of this Declaration with respect o reconatrustion or repair In the
avent of fira oF any other casually or digaster, withaut the unanimous
approval of sl Morgspoes whese morigage intarmets have baan
made known o the Boand of Directors in accordance with the
provisions of the By-Laws or (3) tha provislans of paragraph 12
regarding the obligation of the Beard of Directors to pravide
professional management for Guilford Trall Townhomes or (4) the
proviaions of paragraph 16 praviding far no priorty of an Owner or

“other person ovar @ Morlgegee as to Inaurance or condemnation

procesds,

ordlng,  Bach amisndment to the Declaration ehali be exéelied

oy tho Presidant and Secratary of ihe Corparation, shall Ingiyda an
affidavit ataling that Cwnans ropresanting sevaniysfiva pareent (76%)

of the sggregate of Peroentage Vote or such other ameunt es .

required by this Declaration have approved the amandment and shall
be recorded In the Office of the Recorder of Hamillon County,
lndlarréa. and such amendment shall not baceme effective until 80
joey ede

__Amendments by Decigrant Only, Notwithstanding the foregoing ar
anytning elsewhara contained hareln, the Declarant's shall have tha
right acting alane and without the congent o approval of the Co-
Owners, the Corporation, the Board of Directors, any Martgagees or
any other person at any time priar to tho Applicable Date fo amend
or supplement this Declaration from time to time if () sueh
amendment or supplemant is nacessary to conform this Declaration
to the Act, as amended from time to time, or (ii) such amendment or
supplement Is made to implement expansion of the Property and
Guiiford Trall Tewnhomes pursuant to Declarant's reserved rights to
expand the same as set forth in paragraph 21 hareof, or (ill) such
amendment s necesaary to comply with requiremants of the Fedaral
Nationa! Morigage Corporation, the Government National Morigage
Association, the Federal Mome Loan Morigage Corporation, the
Department of Housing & Urban Development, the Fedaral Housing
Assoclation, the Veteran's Administration or any other govemment
agency o any ather public, quasi-public or private entity which
porforms {or may in the future perform) functions similar to those
currantly performed by such entiies of (iv) sueh smendment is
necassary to coreet cleri¢al or typographical emors or fo clanify
Decigrant's original intant or (v) such amendmeant i3 necessary to
implement any changes in Guiiiard Trall Townhomes permittad to ba
made by Declarant under this Declaration or (vi) such amendmant (]
nesessary lo more equitably provide fer assessmants where
Condominium Units have upecial features such as  elavators and
gorage units.

paclal Reqy g, Notwithatanding anything to the contrary
cantaingd harein, uniess spacifically contralisd by @ mors restriative
provision under indiana lew or contalned herain, the Gorporation
shail not, without the written natice to all Mortgegess and the prior
written consant of at least two-thirds (2/3) of the Mortgagees (baged
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upan ong vols far eash mmag& el of tha Ecndapinium Unita)
and of the Cwnara (other then Reclargnt's) b enlitied io!

— -~ - (i) By antof omissian, ssek la abandon of terminste the Horkantal

Praperty Ragima;

(iishanga tw pro Mk interast oF gklgstions of amy Indvidusl
Gondiminium Unit far the pumase ofi () levying nssesamants of
ohiarges er aliesating distibutiong of haear] Ingurangs Rreessds af
condemnation awards, or () detenmining tha pro i share of
ownsrehip of each Sondeminium Unit [n the Comman Argas;

(i), Fartition or subdivide eny Sendeminivm Univ

() by sei o exmiasion, cesk lo shandon, pomion, subdiide.
sngumbar, eail o fansfer the Gomman Algas (tha gianiing of
egsamants for 'gu.tﬁis uillitss er ior oiher publls RuiROERd
conalsient wiih the intended use of the Gemiman Areas ghall

net be deemed & tranafar within the meaning of this clauze);

{v) use hazard insurance proseeds for ioases to any par of the
property (whather to Condominium Units or io Common Arsag)
for ather than the repair, raplacement of resenetrustion of sueh
property, except s provided in paragraph 16 of this
Dae;gmﬁon in case of substantial damage to the Condeminium
Units.

£

Accaptance and Rpfification. Al prasent and fulure Cwnere, MORgRgSEs,
tanants and ogcupants of the Condominium Unfts shall be subjact 19 and
shall comply with the pravisians of this Declaration, the Ast, tha By-Lawa
appendsd thereto, and the rules and regulations as adopted by the Board of
Directors as each may be amended or supplemented from time to tima, The
scceptance of a deed of conveyance of the act of occupancy of any
condominium unit shall constitute an agraement that the provisions of this
Dsclaration, the Act, the By-Laws and rules and regulations as each may be
amendad or supplemented from time to time are accepted and ratifiad by
such Owner, tenant or occupant, and all such provisions shall bo covenants
running with the land and shall kind any person having &t anylime any
interest or estats In a Condeminium Unit or the Property as though such
provisions were recited and sflpulated at length In each and every daed,
convayance, morlgege or (@ase thersaf, All persons, corporations,
partnerships, trusts, associations, or other legal entities who may ocoupy,
use, enjoy or cantral @ Condominium Unit or Condominium Units or any part
of the Property in any manner shall be subjeet to the Declaration, the Act, the
By-Laws, and the rules and reguiations applicable thereto as each may be
amended or supplsmented from tima to time.

Negligenge. Each awnar shall ba liabla for the spenso of any mainianance,
repair or raplagement rendered neceassry by ia negligenea oF Ly that of any
mamber of s family oF s gusals, Bimpioyess, aganis of lessass, (neluding
but not limited o damaga caused by any pat or any aulamabiie) o the extant
that such axpenag is not covered by tha preceeds of Insuranca carriad by the
Qorporation. An Qwner shall pay ﬁm amount of any inGreasa In Insurance
premiuma acsasioned by its usa, misuse, secupancy ar abandanment of s
gcndomlnlum Unlt, or itz appurienancess or of the Comman Areas ar Limiled
reas.

ig
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Declarants Besaryed Rights. Suiliord Frail
expandable condominium,” as dafined in the

ane % 4 B |
ownhomas Is and shall be an ™

T T Act,and Declarant exprassly reserves tha right and option to expand the— —————— —— -~ —- — -

preperty and Guilford Trail Townhomes [n accordance with the provisiona of
the Act and the following provisicns:

(a) The real estate desoribed and defined hargin as the Real Estate (in
Paragraph A of fhe intreductory regltels of this Reclaration) la the
real eutale belng subjested to the Guiford Trail Townhomes
Property Ragims by this Declaration and conatitutes the first phiage
of a general plan of development of the Real Estate.  The balance
of the real estate Is the ayen inlo which expanajon of Guitfard Trall
Townhomas may te matla by Declarant and such sxpanaian will

-~~~ — __ bedgne In gne or mare phases within ten yesrs fom the dateof . .

this Declaration, The maximum numbsr of Condaminium Units op
the Tract as defined in this original Declaration s 37, Subjedt to
gald limite as to the maxitum aumbar of Conderminium Units ta be
daveloped on the Real Bstate in ona (1) o more additionsl phasas -
by the exeoutien and recording of ena (1) 6r mera amsRdmants or
supplements to this Daciaration: provided, hawavar, that ao aingle
uxeroise of sush right and optisn of expanalon as to any part or
parts of Real Estate ghall preslude Daclarant from thoreafter from
time to time further expanding Guitford Trall Townhomas to include
other portions of the Real Eulate. Such sxpansion ie antirely at the
discretion of Declarant .and nething coniained In this original
Daclaration of atherwise shail requlre Declarant to expand Guilford
Trall Townhomes bayond the Real Estote (ss definad and
described in pamgraph A of the introdyctery recitals of this
Declaration) or any other partions of Real Estate which Declarant
may voluntarily and in ita sola disorstion from time to time subject
to this Declarafion by amendments or supplements fo this
Declaration as provided above, - Any Cendominium Units
consfrusted in such expanaion area shall b consistent with the
quality of conatruction of the Condominium Units censtructed in the
pravious phase, Prior to expansion to an additional phase, the
improvements In such. expansion phase shall be substantially
complete

b. The percentage Interost whivh will apperdain to each
Condaminium Lnit In Guiiferd Qommen Estate may be axpanded
fram tima fo tims by Qedarant in accardance with the tarms hareof
(including the Percantage Intsrest which appertains 1o each of the
Condominium Units included in this origihal Declaration) shall
egual to ong (1) divided by the total number of ol the
Gendaminium Unlis which, from time te time, have bean subjected
and submitted to this Declarstion end then constitute a part of
Guliiord Trail Townhomas,

6 Simultansously with the recording of amendments o supplamenta
to this Declaration expanding Guliford Trall Tawnhomas, Declarant
shall racord new plans ag required Ly the Act. Such amsndments
or supplemanis te this inration shall alse include provisians
realiccating Percentagn [ntercet oo that the Condominium Unite
deplcted on such new plans shall be allosated parcentage Interast
in Gommon Areas on the same bagls as the condeminium Units

L]
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depicied in the prier plans. Such reslionations of Paercantage
interest shall vost when amendment of supplemenie to the
Declaration incorponating these ehanges has bren recarded,

incorporating the sddition of Condominium Units or expanslon. of
Common Areas, or both, Is recorded, all liens, including, but not
limited to, mortgage liens shall be released as to the Percentage
Intarest in the Common Areas as though the liens has attached 0
those Percantage Interests on the date of the recordation of the
morigage or other llen. The Percentsge interest appertaining te
additional Condominium Units baing added by the amendmant or
supplement to the Declaration are subject to morigage liens upon
the recordation of the amaendment or supplemental to the
Desclaration,

hereby granted to the Declarant, as Attorney-In-fact, to shift the
Percentage Intarest in the Common Areas appurtenant to each

Condominium Unit, to the percentages set forth each such

amendment or supplement to this Declaration recorded pursuant
tot his paragraph 21. Each deed, mortgage or other instrument
with respect to a Condominium Unit and the acceptance thereof
shall be deemed a grant and acknowiedgement of and consent to
such power to sald attomey-in-fact and shall be deemed to reserve
to sald attorney-in-fact the power to shift and reallocate from time
to time the percentages of ownership in the Common Areas
appurtenant to each Condominium Unit to the percentsge set forth
in each such recorded amendment or supplement to this
Declaration

Each Owner of a Condominium Unit by acceptance of a deed
thersto, further acknowledges, consents and agrees, as to each
such amendment or supplement tot his Declaration that is
recoided as follows

(i)The portion of the Real Estate described in each such amendment or
supplement to this Declaration shall be governed in all respects by the
pravisiens of this Daclaration,

(il) The percentage interest In the Common Areas appurtenant to each
Condominium Unit shall automatically be shifted and reallocated to the
extant set forth in each such reborded amendment or supplemant to this
Declaration and upon the recording of each such amendmenis or
supplement to this Declaration, shall thereby be deemed to be released
and divested from such Owner and reconveyed and reallocated among
the other Owners as set forth in each such recorded amendment or
supplement to this Declaration.

{ili) Each deed, morigage or-other instrument affecting a Condominlum
Unit shall be deemed given subject to the conditional limitation that the
percentage imterest in the Common Areas appurtenant to eech
Condominium Unit shall, upori the recording of each amendment or
supplement to this Declaration be divested pro tanto to the reduced
percentage set forth in such amendment or supplement to this
Declaration and vested among the other Owners, mortgagees and others
owning an interest in the othen Condominium Units in accordance with

i}

IR furthierance of the foregoing, a power coupled with an-interest ie-

e ——..d. When the amendment or supplement fo the Declarstion . ... .

Station Id :SOCV
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the terms and percentages of each such recorded amendment or
supplement ta this Daclaration.

.deed, mortgage or other Instrument of a Condominium Uni ta 8o amand
and resliccate the parcentage Intarest In the Camimaon Amas appurtsnant
to aach Cendeminium Unit.

(v) The Parcentage interest in the Commean Arens appurtenant 1o each
Condominium Unit shall Include and be deemad o include any
sdgitienal Gommcn Amaa inaluded In land to whigh Guilferd Trail
Townhomos is expanded by a recorded amendment or supplement
to this Declaration and each deed, morigage of other instrument
affecting @ Condominlum Unit shall be deamad to includa suych
Additional Commen Aregs and the ownsrship of any such

-~ - - - Gondominium-Unit-and-lien-of any-sueh morigago ahall autamatically
include and atiach to such additional Common Areas 28 such
amendments or supplemants to this Deolaration ars recorded,

“(vi) Each Owner shall have s parpetual easement, appurienant to ltle™

Gondominium Unit for the use of any auch additional Commen Areas
desoribed In any recerded amendment or gupplement t o this
Declaration, for the purpeses tharein set forth, exeept as fo any
partions the use of which is limited by excluslve easements granted
{o the Owner (also known as Limited Areas) of specific Condominium
Units as may be provided In any such amendmant or supplemsnt to
this Reclaration, ) ’
(vi) The recording of any such amendment or supplement to this
Declaration shall not alter the amount of the lien for expenses
asgessed to or against a Condeminium Unit prior to such recording.
(viii) ‘Each Owner, by acceptance of the deed conveying iis
Condominium Unit, agrees for himsalf and all those claiming under it,
including martgagees, that this Daclaration and aach amendment or
supplement to this Daclaration are and shall be deemad to be In
accordance with the Act and for purposes of this Declaration and the
Act, any changes in the respactive Percentage Interesis in the
Commaon Areas as set forth in each amendment or supplement to
this Declaration shall be desemed to be made by agresment of ail
Qwners,
(ix) Each Owner agress to exsoute and daliver such docurnenis
necessary or described to cause the provisions of this paragraph 21
to comply with tha Act as it may be amended from time to time,
22, Granting Fasements, The Board of Directors is granted the authority to grant
easements to utiiity companies (excluding transportation companies hut
including cable TV and satelite TV companies) upon such terms and
conditions and for such coneidarations as it deems appropriate,
Raservation of Rights to use of Commons Areas,

23

(8) If 8t any time and from fime to time, any poriion of the Resl
Estate has not been subjected and submitted to this Declaration
or to the Act by an amandment er aupplement io this Declaration
and the awners oF owngrs of augh partivn or porions of the Real
Estale not ao aubjected to the Declaratinn or ta the Act develap
singlo family dwsilings units on such porilons then the owner or
ownera of such partions of the real estats shall have the banefif
of the Comman Areas o partions tharaof, to include the reads,

3|

.. () Aright of revosation |s hereby reserved by the grantor In eash sueh

Station Id :SOCV
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the resreational faclitiss ang resesiated faclitiss, for this usa of
psrauns and famiisa iving in sush dwalling unfis upan the semg
terms and condiilons as e use of aueh Qommen Ames by the

. ownera of the Condeminlum Unile, their familles and guests,

The owners or ownera of such Real Eststa shail than pay for the

use of such faclities basgd an the aumber of Iving Unils o

gniitied te utilize such faciiiisa In propartion to living uniis on the

Roal Bafate. The awner or swneis of such living unlia ghell

malke payments for the usage provided hsreln ta the Corparation

at the same ima &s the Owners of the Conderminiym Units pay
their asressmants Io the Gorperation,

(b) Daclarant shail have, and hareby reaeras , an gasamant aver,

. groRs, upan, aleng, is, through anrd under the Comman Areas

ah, to the eutent nacesrary, the Limiisd Arcas, for the purposas

of Inataliing, msintalning, repaldng. replasing, reiesating and

R s i T e otherwize serving uiilly equipment, facilities and instaliatonste - - - — - — - - - —

serve the Propsrly and any porions of the Real Estate which are

not part of the Properly, to provids aerass to and egress o and

from tha Properly and within the Properly and any such partions

of the Real Estaty which sre not part of the Proparty, and'te™ — -~~~ 7
pravide for the rendating of public and quasl-public services to

the Praperty and such poriions of the Real Estate which are nat

part of the Propsrty.

24, Zpsament for Utllitles and Publ i Quasi-public Vahigles,  All public and

: quasl-public vehicles, including, biut not limited to police, fire and other

i smergency vehicles, trash and garbaga cofiection, past office vehigles and
privately owned dalivery vehicias, shall hava the right te enter upon the
streets, Common Areas and Limited Arass of Guilford Trall Townhomes In
the performances of their quties, An gasament is also grantad to all utiiities
and their agents for Ingress, egress, [nstallation, replacement, repalring and
maintaining of such utilities, including, but not limited to wator, sewsr, gas
telephonaes and eleatricity en the Property: provided, however, nothing hereln
shall parmit the Inatallation of sewars, electrie lines, watar lines or ather
utilities, except as initially desigrned and approved by Declarant or ag
thereafier may be =pprovsd by the Board of Directars, By virtue of this
gasamant the elestic and talephoni utiiities are expressly parmiiled to areat
and maintain the necgsaary equipment an the Proparty to affix and malntain
slectric and telephone wires, circuits and condults on, above, across and
undar the reofs and exterior wall of the buildings.

26, Initis) Managemant. As set forth in the By-laws, the Inltial Board of Diraclors
consiat and will consiat of persons selected by Daclarant. Such board of
Directors may enter inte a8 management agreament with Declargnt (or @
carporation or other entity affiliated with Declarant) or a third party for a term
not excaed one (1) year with alther parly having the rght termninate upon
thity (30) cays noliep under whish the mansgemant company will provide
supervision, fiscal and general mansgement and maintenance of the
Gommen Areas and, 19 the exiant the same is not etherwise ihe

! responsibility of Qwners of individual Cendaminium Units, the Limitad Areas,

and In genaral, parform all of the duties and obligations of the Cerparation,

Such management agreamant may be renswad by the partiea far additenal

torms of one (1) year. in the avent ne management agreamant exiels

bacause of termingtion of atherwide, the Garporation shall thareupon and
thereaftar resume performance ef all the management duties, obligations and
functions. Notwithstanding anythingi to the cantrary contained heraln prior to

! the Applicable date, Daglarsnt shall have, and Declarant hareby ressives 1o

: itself (alther through a management company or cliierwisg), the excluslve

- D ——

an

HAMILTEOMN, M Rage 22 of 27 Rrinted an 8/20/2014 4:12:40 RM
Dasument: RES 2006,50293




Branch :LTO,User :LTN2

HAMILTON,IN
Document: RES 2006,50993

&6,

31,

.. of Ingorporation_or the Stetua may ba enfarced by the Corparation of by any

Comment: Statien 1d

right to mansge ta propaRy and to parfarn all the functiana of the
Gomenslion,

| Atiorngy Fogs. In any procssding arising baeanas of failur of an

make any paymants fequired by thia Declaraion, the By-lwwaor
the Act, or o camply. with sy pravision of the Declaratian, tha Agt, the By=

Laws o the rules 3nd regulations adepied pursuant thereto as each may be

amended from time to time, the Corporetion shall be antitied to reegver ils

eosfn?' and reasonsble attornaeya’ fees insuired in gonnection with sueh default

or failurs,

Walver, No Gwner may exempt himealf from liablity for il wontieution

toward the Camman Bxpanaes by waiver of the use or enjoymant of sny of

tha Gommen Aress o Limitad Aress or by abandenmant of ita Gerdaminium

Unit,
8 Gial Tha invalldity of any covanant, restrigtion, sondition,
fimitstion oF ethar provisions of this Deglaration o the Byclews filed herewil
* shall net Impalr or afiact In any mannar the validity, snioresablity or affest - -~ —
ths reat of ihis Doclaration or the sitached By-Laws,
. The provialana of this Ressleration, e By-Laws, the Articles

ag?ne;gg Qumer through caurt pracesedings for Injunative rallaf, for damagas
OF tor ko,

Pronguos, Any referonce ta the masculine, feminine or neuter gender haraln
ahall uniess the content clearly requires tha contrary, be deamed ta rafar to
and Include the massullne, feminine end neuter gondera, Werds in the
singuiar shall include and refer 1o the plural and vice verss, as spproprite
Floor Plans, The Plans sefting forth the layout, location, Identification
numbers, and dimensions of the Gondominium Units and the Propaity are
incarporated into this Daclaration by referencs, and have been filed In the
Office of the Recorder, Mamiton County, Indiana, as Instumont
number ek oes 0 270,

In witness whereof, the undersigned has caused this Deciaration to be executed the day and year
first above written, ¢

el
B
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COUNTY OF HAMILTON )

Bafore me, & Notary Public in and for said County and State, personally appeared Thomas H.
Stoughton, by me known and by me known to be the Managing Member of Gullford Real Estate
Partners, LLC, who acknowledged the execution of the foregoing *Declaration of Horizontal
Property Ownership” on behalf of said company.

Witness my hand and Notarial Seal this _:B__day of

' WM): Cdminiséi&n Ekblféé: {
R
jﬁ..‘...‘..f,,g',,,

County of Residence:

This Instrument prepared by; Michael Owen, Attorney at Law

Mall Recorded dosument to; Michael Owen, Aterney atlaw,
0E. C oy

: -

A
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