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Rev. 2
DECLARATION OF COVENANTS AND RESTRICTIONS OF
(s) wOo ROPER'

THIS DECLARATION made this jjrn dsy of ___JUNE , 199, by 66th &

Guion Joint Venture consisting of two joint venturers; namely 56th - Georgetown Land Trust, Christian

C. Barnes, Trustee, an Indiana Land Trust (GLT) having its principal place of business at 10684 N.

Meridian St., Suite 275, Indionapolis, IN 46280, and Land Innovaters Company, an Indiana Limited

Partnership (Land Innovators) having its principal place of businesa at 234 8. Franklin Road, Indianapolis,

IN 46219; said jolnt venture bereinafter referved to as "DECLARANT OWNER' and BRUCE GUNSTRA

BUILDERS, INC., an Indiana Corporation having its principal place of business at 5383 C‘e"“"z N
Suift 300 l“"l’{l's . Ind D (eruinaier refesred to aa Declarant Bullder?): Builder shal

in the aggregate be referred to as Declarant unless otherwise noted. In the event Land Tnnovators
Company transfers its interest in the Exhibit "A" and/or all or any portion of the Exhibit "B" to R. N.
Thompson Development Corporation, (an Indiana corporation), then the latter shall become the Declarant
owner to the extent of the reaily so transferred

WITNESBETH:

WHEREAS, the following facts ere true:

A Declarants are the sole owner in fee simple title to certain resl estate located in Marion
County, Indiana, more particularly described in the sttached Exhibit 'A?, which are incorporated herein
by reference (hereinafter referred to en “Initial Tract’ or *Guion Creek Woods Section I'), and the real
estate hereinafter defined aa *Additional Tract' and described in Exhibit "B" attached. Declarant Builder
shall cease being the Declarant hereunder when the Declarant Builder is no longer the exclusive Builder
of new Dwelling Unils hereunder.

B. Declarant by execution of this Declaration assures that all properties which are conveyed
by Declarant and which are a part of the Tract (as hereinafter defined in paragraph 1(s)) shall be conveyed
subject Lo the terms and conditions of this Declaration, which shall run with the Tract and be binding upon
all parties having any right, title or interest in the Tract, or any part thereof, their heirs, auccessors and

assigns, and shall inure to the benefit of esch Owner; provided no part of the Tract shall be subject to this



Declaration except the *Initial Tract® until a Final Plat of such part has been recorded.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

1. Definitions. The following terms as used in this Declaration, unless the context clearly

requires otherwise, shall mean the following:

(8) *Additional Tract" means that real estate or eny part of it described in Paragraph 26 of
this Declaration.

()  "Applicable Date" means the date determined pursuant to Parsgraph 11 of this
Declaration.

(e} "Articles® or "Articles of Incorporation” means the Articles of Incorporation of the
Corporation, as hereinafler defined. The Articles of Incorporation are incorporated herein
by reference.

@ "Board of Directors" means the governing body of the Corporation elected by the Members
in accordance with the By-Laws of the Corporation.

{&)  ‘*Building" means any one of the potential of twenty-six (28) separated struciures each of
which has four (4) or six (6) Dwelling Unlts.

That portion of the realty included in a recorded plat
entitled SECTION which contains a single building and
sarse surrounding common aree.

(6] "By-Laws" shall mean the By-Laws of the Corporation and shall provide for the election
of Directors and Officers and other governing officials of the Corporation. A copy of the
By-Laws is incorporated herein by reference.

@  Common Ares.

The Common Area shall be determined by an examination of the Conceptual Plan of
Guion Creek Woods (attached as Exhibit *C?) and by reference to Exhibit "A" and Exhibit
"B", but shall exclude any dedicated right-of way in Exhibit *A" and Exhibit *B" and
exclude each of the Lots within each Building depicted in the plat of recorded Sections.

Section I as depicted on Exhibit "C* is one and the same as Exhibit "A" in paragraph A
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and consist of two BLOCKS with one building within each block with the balance of
Section located at the 56Lh Street entrance to the Project (See Instrument # 95-122166
recorded September 28, 1995 for the plat of Section 1).

The Common Areas made aubject to this Declaration shall ba general common
areas for the use of residents and their guests in the Guion Creek Woods development
except for any patios and/or decks (if any), drivéwaya to residences, and comimon areas
between driveways which will be limited to the l‘etsi(!e:’llvlI and their guests of the Dwelling
Usit, served by such amenities . Note also the limited use of the private sireet
hereinafter described.

Private Street

All streets but one in the Guion Creek Wooda development shall be public streets.

The street depicted in Exhibit *C" running East and West parelle] to 56th Street

at the North end of the development and serving a potential of three bulldings Is
} limited common area for the residenta and their guests of said three buildings.

i Nat Tyail_(Jogging/Walking Path)

: Declarant shall provide a common ares ln proximity to Guion Creek in the
configuration depicted on Exhibit *C” or in a different configuration determined
by Declarant. This impravement shall commence when the title to two-thirds

{2/3rds) of 144 Dwelling Unita shown on Exhibit *C” are transferred  to occupant
owners.

Lakes (Ponds)

One or more detention or retention ponds may be necessary 1o address surface
water within the Exhibit “A” andjor Exhibit "B" realty with a number of ponds
conceptually shown on the Conceptual Plan (Exhibit “C") but with the number,
size and location and time of construction and completion therecl to be
determined by Declarant during the course of development of Gulon Creek
Woods. No set level of water is assured as to any of these ponds.

tronce Jde t
Declarant will construct an entrance jdentification wall sign plus accompanying
landscaping on one side of the 68th Styeet entrance to the Guion Creek Woods
development. Declarant shall comence this construction while the first Building

of the development is being constructed and complete same as scon as practical
thereafter.

() *Common Expense” means expenses for adminisiration of the Corporation, and expenses
for the upkeep, maintenance, repair and replacement of the Comman Area and the

improvements therein and utilities serving aaid improvements, and all sums logically
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associated thereto.
"Declarant Buildar” or "Bulider” is the entity to which Declarant has conveyed a SECTION

for the purpose of construction of & Bullding, exclusive of any other such builders and shall
retain the rights and obligations under the title Declarant Builder or Builder so long as
such entity maintains such exclusivity.

"Corporaticn’ means Guion Creek Woads Homeowners Associations, Inc., its successors
and assigns, a not-for-profit corporation, whose members shall be the Owners of Lota, or
appolntees as provided in Pacagraph 11 of this Declaration; such Corporation being more
particularly described in Paragraph 11 of this Declaration.

"Declarant Owner" zhall meau and refer to §8th & Guion Joint Venture, and any
successors and aesigns of it whom it designates in one or more writlen recorded
instruments, to have the rights of Declarant Owner hereunder Ineluding, but not limited
to, any morigagea acquiring title to sny portion of the Tract pursuant to the exercise of
rights under, or foreclosure of, a morigage executed by Declarant Owner,

"Dwelling Unit* means one of the living units located upon a Lot within a given Building
on a designated SECTION.

"Lot" meann any plot of ground designated as such within a Building within & BLOCK upon
the recorded Final Plat of 8 SECTION I, or upon the recorded Final Plat, if any, of the
SECTIONS located in the Additional Tract or any part thereof (Additions! SECTIONS)
ond upon which a Building or Butldings is or is to be constructed. When Lot is used it
#bali be deemed to include the Dwelling Ukit, if any, located thereon, unless the context
requires otherwise.

*Member® means a member of the Corporation.

"Mortgagee" meens the holder of a first mortgage lien on & Lot.

"SECTION", Each SECTION after SECTION ! shall be subject to this Declaration upon
the recordation of & Final Plat for said SECTION pursuant to paragraph 26. Title to the
Iats for ultimate owners shall be distinguishable from Common Areas outside the Lots
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Section I and any additional sections recorded as finnl plats may contain more than one
BLOCK and consequently, more than one Building.

(3} *Owner" mesna a person, firm, corporation, partnership, association, trust or other legal
entity, or any combination thereof, who owns the fee simple title to s Lat.

(r) "Conditional Plat” s one and the pame as Exhibit "C* and consequently depicts a
maximum of 28 Buildings of 4 - 8 Dwelling Units per Building and an maximum of 144
Dwelling Unita . Notwithstanding any representation on Exhibit "C" Declarant reserves
the right to place 4 Units or 6 Units within eny Building depicted 80 long as the
aforesaid maximum for number of Buildings and Dwelling Units is not exceeded.

(8 *Tract" means the real estate described in Paragraph A above and recorded as Section I
and such portions of the Additional Tyact for which a Final Plat has been recordad in the
office of the Recorder of Marion County, Indiana, and which has been aubjectad to this
Declaration es provided hereln, In the aggregate the tracts subject to this Declarntion
may be labeled Guion Creek Woods or Guion Creek Wooda development.

2. Declaration. Declarant hereby expressly declares that the Tract shall be held, conveyed

and trapsferred in accordance with the provisions of this Declaration.

s Description of the Initial Tract. The Initinl Tract shall consist of SECTION #1 which
is comprised of _____ Lols, together with the Conunon Area as designated on the Final Plat thereof. The
Common Area and the size of the Lots ere as designated on said Final Plat. The legal description for each
Lot in Guion Creek Woaods shall ba as follows:

Lot in Block No. _______ in SECTION of Guion Creek Woods, a subdivision in
Marion County, Indians, as per plat thereof recorded » 19, as
Instrument No. , in the office of the Recorder of Marion County, Indiana.

1. Lots and Essements. The boundaries of each Lot in Guion Creek Woods shall be as
shown on the Final Plat of each SECTION; provided, however, in the event any vertical boundary line of
any Dwelling Unit does not ¢oincide with the actual Lot line because of inexactness of construction, sattiing
after construction or for any other reasons, whether from the initial construction, subsequent
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reconstruction or otherwise, the boundary lines shall be deemed to be treated for purposes of vecupancy,
possession, maintenance, use and enjoyment, in accordance with the actual existing construction. In such
case, permanent easements for exclusive use shall exist in favor of the Owner of each Lot in and to such
base line outside the actual boundary line of the Lot.

5. Common Area. Common Area includes all the area designated as such on the recorded
Final Plat of the Initial Trect or on a recorded Final Plat of the Additional Tract or any purt thereof, as
detailed in the Definition of "Common Area(s)*. If the Additional Traet iz not platted, the Paragraphs in
this Declaration relating to Common Area in the Additional Tract and ownership thereof by the
Corporation zhall be applicable. WITHIN THE COMMON AREA DECLARANT OWNER RESERVES
THE RIGHT, WITHOUT THE OBLIGATION, TO BUILD OR CAUSE TO BE BUILT RECREATIONAL
FACILITIES [OTHER THAN THE NATURE TRAIL - Item 1{p)), I¥ ANY, A3 DECLARANT OWNER
DEEMS APPROPRIATE.

8. Ownexship of Common Area. The Common Ares shall be conveyed to or owned by
the Corporation, and shall be held for the use and enjoyment of the Members (unless specifically imited
to designated Members), all of whom shell bave the right and easement of enjoyment in and to the
Common Ares which right shall pass with title to each Lot, subject to the provisions of this Declaration,
including but not limited to, the following:

(a) The right of the Corporation to charge reasonsble admission and other fees for use of any

recreational facility.

) The right of the Corporation to suspend sny Member from the right to use any
recrentional [acility for any period during which any azsessment against such Member's
1ot remains unpaid; and for a period not to exceed sixty (60) days for any infraction of the

v published rules and regulations.
© ght of the Corporation, upon approval by o written instrument signed by two-thirds
(%} of all Class A Members, two-thirds (34} of all Class B Memmbers, and by Lwo-thirds (%)
of all first morigagees, to dedicate or transfer all or any part of the Common Area to any

public egency, autherily or utility for such Common Area purposes and subject to such
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conditions as may be agreed by the Corporation.

{® The right of the Corporation or ita Board of Directors to determine the time and manner

of use of recrentional facilities, if any, by the Members.
{e) The right of the Corporation to adopt such rules and regulations regarding the Common
Area as it deems necessary as provided in Paragraph 12,

(6] The Common Area in the Initial Tract and within the SECTIONS as appear in recorded
Final Plat shall be conveyed to or owned by the Corporation at the time of the Applicable
Date with Declarant Owner reserving the right of earlier conveyance.

7. Delegation of Use of the Comumon Area. Any Member may delegate, in sccordance
with provisions of this Declaration and the rulea or regulations promulgated by the Corporation, his right
of enjoyment, and use of the Common Area and facilities to members of his family, his tenants or contract
purchasers who reside on any Lot.

8. Encroachments and Easements in Comuon Area. If by reason of inexactness of
construction, settling afler construction or for any other reasons, any Common Area encroaches upon any
Lot, an easement shall be deemed to exist and run to the Corporation for the maintenance, use and
enjoyment of such Common Ares.

Bach Owner shall have an easement in common with each other Owner to use all pipes, wires,
ducts, cables, canduits, utility Enes and other common facilities, if any, located in any other Dwelling Unite
or in the Common Area and serving his Dwelling Unit.

8. Patios (f apv) apd Payking Space. The Owner of a Lot shall bave an easement Lo
and an exctusive right to use the drivewayn and sidewnlks e:c!udvcly serving such Qwner’s Lot and non-
exclusive right to use the sidewalks and driveways serving more than one Lot, whether or not such
gidewalks or driveways are part of the Lot or located in the Common Area. Such right to use shall pass
with title to the Lot even though not expressly mentloned in the document passing title. The Owner of
a Lot ahall have an easement to and the exclusive right to use the patios exclusively serving such Qwner’s
Lot and Jocated adjacent thereto whether or not such patio is part of the Lot or located in the Common
Area. Such right to use shall pass with title to the Lot even though not expressly mentioned in the
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document passing title.

In the event that the Corporation decides to liquidate, dizsolve or transfer all the Common Area
to ony public agency, the Corporation shall, prior to such action, convey to the Owner of each Lot the
driveways and sidewalks which are designated for much Lot and the patios which are designated for such
Lot under the terms of this Paragraph 9.

. All public and

10.
quasi-public vehiclea including, but not limited to, police, fire and other emergency vehicles, trash and
garbage collection, post office vehicles and privately owned delivery vehicles shall have the right to enter
upon the streets and Common Area in the Tract in the performance of their dulies. An essement is also
grented to all utilities and thelr agents for ingress, egreas, instaliation, replacement, repairing and
maintaining of such utilities, including, but not limited to, water, sewers, gas, telephone and electricity on
the Tract; provided, however, nothing herein ahall permit the installation of sewers, electric lines, water
line or other utilities, except as initially designed and approved by Declarant Ovner or as thereafler may
be approved by Declarant Owner or by the Board of Directors. By virtue of this easement the electrical
and telephone utilities are expreasly permitted to erect and maintain the necessary equipment on the Tract
and to affix and maintain electrical and telephone wires, circuits and conduits on, above, across and under
the roofs and exterior walls of the Dwelling Units. In the event any utility furnishing service should
request a specific easement by a separate recordable document, Declarant Owmer shall have the right to
grant such easement on such Tract, without conflicting with the terms of this Paragraph. The easements
granted herein shall in no way afTect any other recorded easement on the Tract.

An easement {s also granted to the Corporation, its officers, agents and employees and to any

management company selected by the Corporation to enter in or to croas over the Common Area to

perform its duties.
11.  Corporation; Membership; Voting; Functions.
() bership_in ration. Declarant and each Owner of & Lot which is subject to

assesament shall, automatically upon becoming an Qwner, be and become 8 Member of the
Corporation and zhall remain & Member until such time as his owmership of a Lot ceases,
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but membership shall terminate when such Owner ceases to be an Owner, and will be
transferred to the new Ovwner of his Lot; provided, however, that eny person who holds
the interest of an Owner in & Lot merely as security for the performance of an obligation
shall not be a member until and unleas he reafizes upon his secusity, et which time he
shall automatically be and becoms an Owner and & Member of the Carparation.

(b) Voting Rights. The Corporation shall have two (2) classes of membership, with the
following voting righta:

)] Claas A. Class A Members shall be all Owners except Closs B Members. Each
Clans A member shall be entitled to one (1) voie for each Lot of which such
Member is the Owner with respect to each matter submiited to a vote of
Members upor which the Class A members are entitled to vote. When more than
one (1) person constitutes the Owner of a particular Lot, all such persons shall be
Members of the Corporation, but all of such person shall have only one (1) vole
for such Lot, which vote shall be exercised as they among themselves determine,
but in no event ahall more than one (1) vote be cast with respect to eny such Lot.

()  Class B. Clase B Members shall be Declarant Qwner and Declarant Builder so
long as Declarant Builder remains the exclusive Builder of new Dwelling Units
(otherwise Declarant Bruce Gunstra Builder will be a Class A member) and all
successors and assigns of the given Declarant designated by such Declarant as
Class B Membars in a wrilten notice mailed or delivered to the resident agent of
the Corporation. Fach Class B Member shall be entitled to FOUR (4) VOTES
FOR EACH LOT SHOWN ON THE CONDITIONAL PLAT (Exhibit "C?)
WHETHER OR NOT A FINAL PLAT HAS BEEN FILED FOR S8UCH LOT of
which it iz the Owner on all matters requiring a vote of the Members of the
Corporation. The Class B membership shall cease and terminnte upon the
Applicable Date, which ahall be the first to cceur of:

(0] THE DATE UPON WHICH THE WRITTEN RESIGNATION OF
THE CLASS B MEMBERS AS SUCH IS DELIVERED TO THE
RESIDENT AGENT OF THE CORPORATION;
()] THIRTY (30) DAYS AFTER THE DATE WHEN THE TOTAL
VOTES OUTSTANDING IN THE CLASS A MEMBERSHIP
EQUAL OR EXCEED THE TOTAL VOTES OUTSTANDING IN
THE CLASS B MEMBERSHIF; OR
i) DECEMBER 31, 2015
© Functions. The Corporation has been formed for the purpose of providing for the
maintenance, repair, upkeep, replacement, administration, operation and ownership of the
Common Area and for the malntenance, repair and replacement of such exterior portions

of the Dwelling Units as designated in this Declaration, to pay taxes assessed against and
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payable with respect to the Common Area and {o pay any other necessary expenses and
costs in conneclion with the Common Ares, and to perform such other functions as may
be deslgnated for [t to perform under this Declaration.

12. Boapd of Directors.

(a) Menngement. The business and affairs of the Corporation shall be governed and managed
by the Board of Directors. No person shall be eligible to serve s a member of the Board
of Directors unless he is, or is deemed in accordance with this Declaration to be, an
Owner, Including a person appointed by Declarant aa provided in subparagraph (b) of this
Paragraph 12

(b) Initia) Bosrd of Directors. The Initial Board of Directors shall be composed of the persons
designated in the Articles, to-wit: R N. Thompson, Bruce Gunstra and Christian C.
Barnes (hereinafter referred to as the “Initial Board™, ull of whom have been or shall be
sppointed by Declarant Owner. Notwithstanding anything to the contrary contained in,
or any other provisions of this Declaration, the Articles or the By-Laws (n) the Initial
Board ahall bold office until the Applicatle Date or until remaved by Declarant Owner who
may remove said Board Member without cause, and (b) in the event of any vacancy or
vacanties occurring in the Initisl Board for any reason or cause whatsoever prior to the
Applicable Date, determined as provided above, every such vacancy shall be filled by a
pereon appointed by Declarant Owner, who shall thereafter be deemed a member of the
Initial Board, Each Owner, by acceptance of & deed to a Lot, or by acquisition of any
interest in a Dwelling Unit by any type or juridical acis inter vivos or causa mortis, or
otherwise, shall be deemed to have appointed Declarant Qwner as such Owner's egent,
attorney-in-fact and proxy, which shall be deemed with an interest and irrevocable until
the Applicable Date determined as provided above, to exercise all of said Owner's right
to vote, and {o vote aa Declarant Owner determines, on all matters 8a to which members
of the Corporation are entitled to vote under the Declaration, the Articles, the By-Laws
or otherwise; provided, howeves, this right to vote granted to Declarant Owner shall not
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extend to votes of Members (If a vote is required) on matters of Special Assessments,
mortgaging Common Area or merger/consolidation of the Corporation with another
corporation. Thia appointment of Declarant Owner as such Owner’s agent, attorney-in-
fnctnndprowu!mllnotbeaﬂ'ectedbyincompetenceofthe Owner granting the same.
Each person serving on the Initisl Board, whether as an original member therecfor sa
member thereof appointed by Declarant Owner o fill a vacancy, shall be deemed a
‘Member of the Corporation and an Owner sclely for the purpose of qualifying toact aa e
member of the Board of Directors and for no other purpose. No such person serving on
the Initia) Board shall be deemed or considered a member of the Corporation nor en
Owner of a Lot for any other purpose (unless he in actually the Owner of a Lot and
thereby a Member of the Corporation).

©) Adgitionsl Qualifications. Where an Owner consists of more than one parson or is a
partnership, corporation, trust or other legal entity, then one of the persons constituting
the multiple Owner or 8 partner or an officer ot trustee shall be eligible to serve on the
Board of Directors, except that no single Lot or Dwelling Unit may be represented on the
Board of Directors by more than one person at a time.

() Term of Office and Verancy. Bubject to the provisions of subparagraph (b) of this
Paragraph 12, one (1) member of the Board of Directors shall be elected at esch annual
meeting of the Corporation. The Initial Board shall be deemed to be elected and
rerelected as the Boerd of Directors at each annual meeting until the Applicable Date
provided herein. After the Applicable Date, each member of the Board of Directors ahall
be elected for a term of three (3) years, except that at the first election after the
Applicable Date one member of the Board of Directors shatl be elected for a three (3) yesr
term, one for & two (2) year term, and one for a one (1) year term so that the terms of
one-third (1/8) of the membera of the Board shall expire annually. There shall be separate
nominations for the office of each member of the Board to be elected at such first election

after the Applicable Date. Each Direclor shall hald office throughout the term of his
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election and until his successor is elected and qualified. Subject to the provisions of
subparagraph (b} of this Paragraph 12 as to the Initial Board, any vacancy or vacanciea
oceurring in the Board shall be filled by a vote of & majority of the remaining mepbers of
umBoudurbyvoteoftheOwnemianincwriaremwedinmrdamevdth
subparagraph (e} of this Paragraph 12. The Director so filling & vacancy shall serve until
the next annual meeting of the members and until hls successor is elected and qualified.
At the first annual meeling following any such vacancy, a Director shall be elacted for the
halance of the term of the Director so removed or in respect to whom there has otherwise
beens 8 vacancy.

Bemoval of Directors A Directar or Directors, except the members of the Initial Board,
may be remaved with or without cause by vote of a majority of the votes entitled to be
cast at 8 special meeling of the owners duly called and constituted for such purpose. In
such case, his successor shall be elected at the same meeting from eligible Owners
nominated at the meeting. A Director so elecied shall serve until the next annyl meeting
of the Owners and until his successar is duly efected and qualified.

Dutjes of the Board of Directors. The Board of Directors shall be the governing body of
the Corporation representing all of the Qwnern and being responsible for the functions end
duties of tha Corparation, ineluding, but not limited to, praviding for the administration
of the Tract, the management, maintenance, repsir, upkeep and replacement of the
Common Aren {unless the same are otherwise the responsibllity or duty of Owners), and
tha maintenance, repar, upkseap and replacement of euch exterior portions of the Dwelling
Units as designated in thin Declaration, and the collection and dishursement of regulsr and
special assesaments collected by the Corporation. The Board may, on behalf of the
Corporation, employ a reputable and recognized professionel property menagement agent
{hereln called the "Managing Agent” upon such terms as the Board shall find, in its
discretion, reasonable and customary, provided any such management agreement shall be
for a term of three (3) years or Jesa and shall provide that any such agreement may be
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terminated by elther party upon ninety {00) days written notice to the other party. Any

decision not to employ o professional property management sgent shall require the prioc

consent of the Ownera of at least sixty-seven percent (87%) of the vote and fifty-one

percent (51%) of the vote of Mortgngees registered with the Carporation. The Managing

Agent, if one is employed, shall assist the Board in carrying out its duties, which nclude,

but are not Lmited to:

®

(i)

Gv)

%)

vi

(vi

{vill)

(ix)

protection, surveillance and replacement of the Common Area, unless the same
are otherwise the responsibility or duty of Qwners ¢f Lotw; provided, however,
that this duty shall not include or be deemed or interpreted as a requirement that
the Corporation, the Board ar any Managing Agent raust provide any on-site or
roving guards, security service or security system for protection or surveillance,
and the same need not be furnished;

procuring of utilities in connection with the Lots and Dwelling Units, removal of
garbage and waste, and snow removal from the Common Area;

landscaping, painting, decorating, furnishing, maintenance and upkeep of the
Common Area, AND SUCH EXTERIOR PORTIONS OF THE DWELLING
UNITS AS HEREINAFTER DESIGNATED IN THIS DECLARATION.
Maintenance of Inwns shall include and be Limited to the watering, fertilizing,
mowing end replanting when necessary of the grass; and the care, fertilizing,
trimming, remaval and replacement of trees planted by the Declarant Owner. It
ghall not include the care and maintenance of shrubs and trees which were not
planted by Declarant Owner or Declarant Builder, flowers or other plants on any
Lot;

surfacing, paving and maintaining any ofl-street parking spaces constituting a part
of the Common Area;

removal of trash and waste from the Renl Estate on a basis of not less than
weekly, provided further that only the Board or Managing Agent shall contract for
guch service and no Owner shall contract for such service;

mmow removal from the publio streets dedicated to the public by the Flat ond if
funding exists, for the removal of enow from driveways to the Dwelling Units if
in the Board’s sole determination the accumulation of snow justifies such removal,

assessment and collection from the Owners of each Owner's respective share of
the Common Expenses;

preparation of the proposed annual budget, a copy of which will be mailed or
delivered to each Owner at the same time as the notice of annuat meeting ls
mailed or delivered,

preparing snd delivering annually to the Owners a full sccounting of all receipts
and expenses incurred in the prior year; such accounting shall be delivered to cach
owner simultaneously with delivery of the proposed annual budget for the current
year;
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(x)

(xd)

(i)

(xit)

keeping a current, accurste and detalled record of receipts and expenditures
affecting the Common Area and the business and affairs of the Corporation,
specifying end itemizing the Common Expenses, all records and vouchers
{including current copies of the Declaration, Articles of Incorporation, By-Laws
and Rules) shall be available for examination by an Owner, Morigagee, insurer or
guarantor of a first mortgage ot any lime during normal business hours;

procuring and malntaining for the benefit of the Corporation and the Board the
insurance caverages tequired under this Declaration end such other insurance
coverages as the Board, in its sole discretion, may deem necessary or advisable;

paying taxes asceased ngainst and payable with respect to the Comumon Area and
paying any other necessary expenses and coste in connection with the Common
Ares; and

to furnish, upon request of any Mortgagee, insurer or guarantor of first mortgage,
an sudited financial statement for the immediately preceding fscal year.

® Powers of the Board of Directors. The Board of Directora shall have such powers &5 are

reagonable and neceasary to accomplish the performance of their duties. These powers

inciude, but are not limited to, the power:

®
(i)

(vid)

to employ & Managing Agent to assist the Board in performing its duties;

to purchase, lease or otherwise obtain for the Corporation, to enable it to perform
ita functions and dutiea, such equipment, materials, labor and services 8 may be
necessary in the judgment of the Board of Directors;

to employ legal counsel, architects, contractors, accountants and others as in the
judgrment of the Board of Directors may be necessary or degirable in connection
with the businens and affairs of the Corporation;

to employ, designste, discharge and remove euch personnel as in the judgment of
the Board of Directors may be necessary for the Board of Directors to perform its
duties;

to include the costa of all of the above and feregoing us Common Expenses and to
pay all of such coats therefrom;

to open and maintain & bank sccount or sccounts in the name of the Corporation;

to promulgate, adopt, revise, amend and alter from time to time such additional
rules and regulations with respect to use, occupancy, operation and enjoyment of
the Tract and the Common Area (in addition to those set forth in this Declaration)
us the Board, in its discretion, deems necassary or advisable; provided, however,
that copies of any such additional rules and regulations so adopted by the Board
ehall be promptly delivered or malled to all Owners;

to grant permits, licenses and easementa over the Common Area for utilitles,
reads ond other purposes ressonably necessary or useful for the proper
maintenance or operation of Guion Creek Woods; and
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(x) toenter the Dwelling Unit of any Owner in case of any emergency whether the
Owner i present at the time or not and in the case of non-emergency repairs to
enter the Dwelling Unit provided the request is made in advance and is at a time
reasonably convenient to the Qwner.

) Limitation on Board Action. After the Applicable Date, the authority of the Board of
Diractors to enter inta contracta shall be limited to contracts involving o total expenditure
of leas than $2.500.00 adjusted annual based on the cost of living index or equivalent
inOationary index without obtaining the pricr approval of a majority of the Owmers, except
that in the following cases auch approval shall not be necessary.
® contracts for replacing or restoring portions of the Common Area damaged or

destroyed by fire or other casualty where the cost thereof is payable out of
insurance proceeds actually received;

({13 proposed contracts and proposed expenditures expresaly set forth in the proposed
annual budget as epproved by the Owners at the annual meeting; and

{iii) expenditures necessary to desl with emergency conditions in which the Bosrd of
Directors reasonsbly believes there is insufficient time to call a meeting of the
Owners.

(i Compensation. No Director shall receive any compensation for his services 8s such except
to such extent as may be expressly authorized by & majority vote of the Owners. The
Mbnaging Agent, if any is employed, shali be entitled to rensanable compensation for ita
services, the cost of which shall be a Common Expense.

) Nop-Liability of Directors. The Directors shall not be liable to the Owners or any other
persona for any error or mistake of judgment exercised in carrying out their duties and
responaibilities as Directors, except for their own individual willful misconduct, bad faith
or grosa negligence. The Corporation shatl indemnify and hold harmless and defend each
of the Directors sgainst any snd all liabllity to any person, fitra or corporation arising out
of contracts made by the Board on behalf of the Corporation, unless any such contract
shall ave been made In bad faith. It is intended that the Directors shall have no personal
liability with respect to any contract made by them on behalf of the Corporation.

k) Additiona! Indemnity of Directors. The Corporation shall indemnify, hold harmless end
defend any person, his heira, assigns and legal representatives, made a party to any action,
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suit or proceeding by resson of the fact that he s or was a Director of the Corporation,
against the reasonnble expenses, including attorneys’ fees, actually and necessarily
incurred by him in connection with the defense of such action, muit or proceeding, or in
connection with any appesal therein, except as otherwise specifically provided herein in
relating to matters as to which it shall be adjudged in such action, suit or proceeding that
such Director is lisble for gross negligence or misconduct in the performance of hia duties.
The Corporation shall also reimburse to any such Directar the reasonsble costs of
settlement of or judgment rendered in any action, suit or proceeding, if it ehall be found
by & majority vote of the Owners that such Director was not guilly of gross negligence or
misconduct. In meking such findingn and notwithstanding the adjudication in any action,
guit or proceeding against a Director, no Director shail be considered or deemed Lo be
guilty of or liable for negligence or misconduct in the performance of his duties where,
acting in good fiith, such Director relied on the books and records of the Corporstion or
statements ar advice made by or prepared by the Managing Agent (if any) or any officer
or employee thereof, or any accountant, attorney or other person, firm or corporation
employed by the Caorporation to render advice or service unless such Director had actual
knowledge of the falaity or incorrectness thereof; nor shall a Director be deemed guilty of
or [isble for negligence or misconduct by virtue of the fact that he failed or neglected to
attend a meeting or meetings of the Board of Directors.

Bond. The Board of Directora shall provide blanket. Gdelity bonds for the Managing Agent
(if any), the trensurer of the Corporation, and such other officera or directors of the
Corporation that handle or are responsible for funds indemnifying the Corporation against
larceny, theft, emberzlement, forgery, misappropriation, wrongful abstraction, willful
misapplication, and other acts of fraud or dishonesty, in such sums snd with such sureties
a3 may be approved by the Board of Directors (provided, however, in no event ghall the
aggregate amount of the bond be less than a sum equal to three (3) months aggregate
assessmenta on all Dwelling Unita) and any such bond ehall specifically include protection
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for any insusance proceeds received for any reasan by the Board. Fidelity bonda shall
name the Corporation as an obligee and shall contain waivera of all defenses based upon
the exchusion of persons serving without compensation from the definition of "employees’
or similar terms or expressions. Such honds shall provide that the may not be canceled
or substantinlly modified for any resson without at laast ten (10) days prior written notice
to the Corporstion. The expenae of any such bonds shall be 8 Common Expense.
13. Initial Management. The Board of Directors has entered or will hereafter eater into
a management sgresment with Declarant Owner or with a corporation or other entity affillated with
Declarant Owner or Declarant Builder or designated by Declarant Owner for a term not to exceed three
(3) years with either party having the right to terminate upon ninety (80) days’ notice under which
Declarant Qwner (or such other corporation or entity as appropriate) will provide supervision, management
and maintenance of the Common Area, and to the extent the same is not otherwise the responsibility of
Qwners of individual Dwelling Units, the maintenance of Dwelling Units and in general perform all of the
duties and obligations of the Corporation. Such management agreement may be renewed by the parties
for additional terms of three (3) or leas years or a new management agreement with different parties may
be executed under similar terms and conditions. Any mansgement agreement is or will be subject to
termination by Declarant Owner (or such other corporation or entity as appropriate) at any time prior to
expiration of its term, in which event the Corporation shall thersupon and thereafter resume performance
of all of its dulies and obligations. Notwithstanding anything to the contrary contained herein, s0 long a8
& menagement agreement between the Corporation and Declaragt Owner or Declaront Builder (or such
other corporation or entity as appropriate) s in effect, Declarant Ovmer {or such other corporation or
entity as appropriate) shall have and Declarant Qvmer hereby reserves to itself (or such other corporation
or entity as appropriste), the exclusive right to manage the Tract and perform all the functions of the
Corporation.
4 Resl Estate Taxes. Real estate taxes are io be separately assessed and taxed to each
Lot. In the event that for any year the real estate taxes are not separately assessed and taxed to each
Lot but are assessed and taxed on the Initial Tract and Additional Tract or part thereof as a whole,
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without a breakdown for each Lot, then ench Owner chall pay his proportionate ghare of the real estate
taxes asseased for the land, which ghall be the ratio that the square footage in his Lot bears to the total
square footage of all the land compriaing the Initial Tract and Additional Tract or part thereof assessed
83 & whole, and shall pay his proportionate share of the real estate taxes ansessed on the improvements
on the Initial Tract and Additional Tract or part thereof assessed an a whale based upon the ratio that the
square footage of the improvements on his Lot bears to the square footage of improvements of all
improved Lota. Any real estate taxes or other assessments which are chargeable agninat the Common
Area chall be paid by the Carporation and treated as a Common Expense.

15. Utllities. Each Owner shall pay for his own utilities which are separately metered.
Utilities whith are not separately metered shall be treated as and paid as part of the Common Expenne
unless otherwise determined by the Corporation.

16.  Maintenapce, Repairs and Replagementa. Maintenance, repairs, replarements and
upkeep of the Common Area shall be furnished by the Corporation, as a part of its duties, and the cost
thereof shall constitute a part of the Common Expenses.

In addition to maintenance upon the Common Area, the Corporaf.iun gball provide exterior
maintenance upon each Lot which is subject to assessment hereunder an follows: paint, repair,
replacement and care of roofs, gutters, downspouts, and exterior building surfaces. Such exterior
maintenance shall not include plass surfaces, screens and screen doors, door and window fixtures and other
bardware, patios, and such other ilems aa the Board of Directors may 80 designate (unless specifically
designated in this Declaration as the Carporation’s obligation) so long as such ltema of exception shall apply
to all units equally. However, the Corporation shall be responsible for staining or painting of the outside
surface of exterior doors and it ehall also be responaible for painting or stalning the vutside or exterior
surfaces of patio fences, if any. Each Owner shall be responsible for maintaining snd keeping his Lot and
all improvements thereon in a good, cleen and sanitary condition and shall do all work thereon which is
not required hereunder Lo be performed by the Carporation, including the interiors of patic areas and patio
fences (if any). The Corporation shall not be responsible for repairing and maintaining any patio fences
other than painting or staining the exterior unless the Board of Directors shall otherwise provide.
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Notwithstanding any obligation or duty of the corporation to repair or maintain any Lot or the
Common Ares, if, due to tha willful, intentional or negligent acis or omissions of an Owner or of n member
of his family or of & guest, tenant, invitee or other occupant or visitor of such Owner, damage shall be
caused, or if maintenance, repairs or replacaments shall be required thereby which would otherwise be a
Common Expense, then such Owner shall pay for such damage and such maintensnce, repairs and
replacements, as may be determined by the Corporation, unless such loss is covered by the Corporation’s
insurance with such policy having 8 woiver of subrogation clause. If not paid by such Owner upon demand
by the Corporation the cost of repairing such damsge shall be added to and become a part of the
aznessment to which such Owner’s lot Is subject.

If any Owner shal fail £0 to maintain and keep his property or any part thereof in a good, clean
and sanitary condition, the Corporation may perform any work necessary to do 80 and charge the Owner
thereof for such cost, which cost shall be added to and become a part of the Owner’s assessment, and auch
cost shall be immediately due, and shall be secured by the Corporation’s lien on the Owner's property.

So long as the Tract is subject to this Declaration each Owner, by his acceptance of 8 deed to any
Lot, irrevocably grants to the Corporation, its agents and employees, the right to enter upon, across and
aver the Lot owned by such Owner under such conditions as are reasonsbly necessary to effect the
maintenence, cleaning, repair or other work contemplated herein.

17.  Architectural Control.

(=} The Architectural Review Board. As n standing committee of the Corporation, there shall
be, and bereby is, established an Architectural Review Board consisting of three (8) or

more persons as may, [rom time to time, be provided in the By-Laws. The Architectural
Review Board shall be the Initial Board of Directors and whomever they appoint
thereafter until the last Lot capable of being subjected to this Declaration is conveyed to
a purchaser other than Builders purchasing to construct Dwelling Units on a Lot. The

Architectura] Review Board shall thereafter be appointed by the Board of Directors of the
Corporation.
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Purposes. The Architectural Review Board shall regulate the external design, appearance,
use, location and maintenance of the Real Eatate and of improvements thereon in such
manner as to preserve and enhance values and to maintain » harmonious relationship
smong structures, improvementa and the natursl vegetation and topography
Copditions. No improvements, alterations, repairs, change of colors, excavation, changes
in grade or other work which in any way alters the exterior of any Lot or the
improvements Jocated thereon from its natural or improved state existing on the date such
Lot was first conveyed in fee by the Dectarant Owner to Declarant Builder or by
Declarant Builder to any Owner shall be made or done without the prior approval of the
Architectural Raview Board. Except as otherwise expressly provided In this Declaration,
no building, fance, wall, Dwelling Unit, or other structure shall be commenced, erected,
maintained, improved, altered, made or done on any Lot without the prior written
approval of the Architectural Review Board.

Procedures. In the event the Architectural Review board fails to approve, modify or
disapprove in writing an application within thirty (30) days after such application (and all
plans, drawings, specifications and other ltema required to be submitted to it in accordance
with such rules as it may adopt) has been given to it, approval will be deemed granted by
the Archileciural Review Board. A decision of {he Architectura! Review Board may be
appenled to the Board of Directors which may reverse or modify such decision by a two-
thirds (vards) vote of the Directors then serving. The Architectural Raview Board may
establish committees consisting of two (2) or more of its members, which committees shall
exercise such powers of the Board as may be delegated to them.

Maintenance of Architectural Coptrol. The Associstion may not waive or sbandon the
procedure for regulnting and enforcing the architectural design or exterior appearance of
the Dwelling Units nor for maintaining the exterior of the Dwelling Units or the Common
Area (including the upkeep of common fences, driveways, lawns and plantings) without the
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{a)
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{c)

(G

(e)

m

prior written approval of all Owners and all Mortgagees whose morigage interests have
been made known to the Board of Directors in accordance with the provisions of this
Declaration,

Payty Walls.

General Rules of Law to Apply. Each wall which is built az a part of the original
construction of any Dwelling Unit upon the Tract and which connects two Dwelling Units
shall constitute a party wall and, to the extent not inconsistent with the provisions of this
Article, the general rules of law regarding party walls and liability for property damage
due to negligent or intentional or willful acts or omissions shall apply thereto.

Sharing of Repair and Malntenance. The cost of reasenable repair and maintenance of a
party wall ghall be shared by the Owners who make use of the wall, proportionately.
Destruction by Fire or other Casualty. If any party wadl is destroyed or damaged by fire
or other casualty, then, to the extent that such damsge is not covered by insurance
maintained by any of the Ovwmers who make use of such party wall, and repaired out of
the proceeds of same, any Owner who has used the wall may restors it, and if the other
Owners thereafter make use of the wall, they shall contribute to the cost of restoration
thereof in equal proportions without prejudice, however, to the right of any such Qwners
to call for a Jarger contribution from the others under any rule of law regarding liability
for negligent, intentional or willful acts or omissions.

Weatlherproofing. Notwithstanding any other provision of thiz Article, to the extent that
such damage is not covered and paid by the insurance provided for herein, an Owner who
by his negligent or willful act causes the party wall 1o be exposed to the elements ghall
bear the whole cost of furnishing the necessary protection against such elements,

Right of Contribution Runs with Land. The right of any Owner to contribution from any
other Owner under this Article shall be appurtenant to the land and shall pass to such
Owmer's suzcessora in title,

Arbitration. In the event of any dispute arising concerning a party wall, or under the
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provisions of this Paragraph 18, each party shall choose one arbltrator, and such
arbitrators shall choose one additional arbitrator, and the decizion shall be by a majority
of all the arbitrators. (Should any party refuse to appoint an arbitrator within ten {10}
days after written requeat therefor from ancther party the Board of Directors of the
Corporation ehall select an arbitrator for the refusing party.) The cost of the arbitrators
shail be borne equally by the parties,

18.  Assessments.

(a) Annual Accounting.  Annually, efter the closa of each fiscal year of the Cerporation and
prior to the date of the annual meeting of the Corporation next following the end of such
flacal year, the Board shall cause 1o be prepared and furnished to each Qwner a financial
statement prepared by a certified public accountant or firm of certified public accountants
then servicing the Corporation, which statement shall show all receipts and expenses
received, incwrred and paid during the preceding fiscal year.

0] Propoged_Annua] Budget. Annually, before the date of the annusl meeting of the
Corporation, the Board of Directors ahall eause 10 be prepared a proposed annual budget
in & manner that corresponds to the matters sepsrately attributable to Regular
Assegament A and Regular Assessment B, as hereafter defined, for the current fiscal year
estimating the tatal amount of the Common Expenses for the current {iscal year and shail
furnish a copy of such proposed budget to ench Owner at or prior to the time the notice
of such annual mesting I8 mailed or delivered to such Owners. The annual budget shall
be submitted to the Owners at the annua) meeting of the Corporation for adoption, and,
if 80 adopted, shall be the basis for the Regular Assesament A and Regular Assessment
B (hereinafter defined and hereafter referred to as Regular Assessments unless otherwise
noted) for the current fiscal year. At the annual meeting of the Qwners, the budget may
be approved in whole or in part or may be amended in whole or in part by a majority vote
of the Qwners; provided, however, that in no event shall the ennual meeting of the
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Owners be adjourned until an annual budget is approved and adopted at such meeting,
either the proposed annusl budget or the proposed snnual budget es smended. The
annual budget, the Regular Asssssments and all sums assessed by the Corporation shall
be established by using generally accepted aocou”ntinz principles applied on a consistent
hasis.

The annual budget may include the establishment and maintenance of o
replacement resarve fund for capital expenditures and replacement and repair of the
Common Ares and such exterior portion of the Dwelling Units as designated in this
Declaration from Regular Assessment A only, which replacement reserve fund (if
eatablished) shall be used for those purposes and not for usual and ordinery repair
expenses. Such replacement reserve fund for capital expenditures and replacement and
repair of the Common Aren and such exterior portlon of the Dwelling Units as designated
in this Declamtion shall be maintained by the Corporation in a separats interesi bearing
account or accounts with one or more banks or savings and loan associations authorized
to conduct business in Marion County, Indiann selected from time to time by the Board.
‘I'be funds from Regular Assessment A and Regular Assessment B aball be maintained in
like manner in either separate bank accounts or otherwise son long as separate accounting
for each is maintained.

The fallure or delay of the Board of Directors to prepare a proposed annual budget
and to furnish: a copy thereof to the Ownera shall not constitute a waiver or release in any
mwanner of the obligationa of the Owners to pay the Common Expenses us herein provided,
whenever determined. Whenever, whether befors or after the annual meeting of the
Corporation, there Is no nnnual budget approved by the Owners as herein provided for
such current fiscal year, the Owners shall continue to pay Regular Assessments based
upon the lnst approved budget or, at the option of the Board, based upon cne hundred and
ten percent (110%) of such last approved budget, &= a temporary budget.
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(©  Rexular Asscasment.

Regular Assemsment A ¢

This sasessment addresses the care, melntenance, replacement and insurance

responsibilities of the Corporation in this Declaration as followns:
- any and afl improvements made by the Builder in each SECTION,
including but not limited to, the exterior portions of the Dwelling Unit as
designated in thin Declaration, ianidscaping within the SECTIONS, patios
{if any), the limited common areas {including the private street) as
detailed in this Declaration and the General Common Aress referred to
#s GENERAL COMMON AREAS "a" as depicted on Exhibit D" attached
and made a part hereof.

Begular Assessment B ¢
This sssessment addresses the care and maintenance of the infrastructure,

defined herein of the Guion Creek Woods development, not otherwise covered by
visble maintenance bonds of record under the Marion County Subdlvision
ordinance which include the Lakes, the identification sigm at the entranceway,
{including entrancewny landscaping) the nature trail and the General Common
Aren "B* a5 depicted on Exhibit "D" attached.
« FROM AND AFTER THE APPLICABLE DATE HEGULAR ASSESSMENT A AND REGULAR
ASSESSMENT B SHALL BE COMBINED INTO A SINGLE ASSESSMENT-
The annusl budget as adopted by the Owners shall based on the estimated cash
requirement for the Common Expenses in the current fiscal year as set forth in sald
budget, contain & proposed assessment against each Lot, which Regular Assesament A and
Regular Assessment B shall be the same amount for each Lot. Immediately following the
adoption of the anpual budget, esch Owner shall be given written notice of such
axsessment against his respective Lot (herein called the "Regular Assessment”). In the
event the Regular Assessment for a particular fiscal year is initielly based upon a
temporary budget, such Regular Assensment shall be revised, within fifteen (16} days
following adoption of the fnal annual budget by the Owners, to reflect the assessment
agninst each Lot based upan such ennual budget as finally adopted by the Ownera. The
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aggregate amount of the Regular Assessment A shall be equal to the total amount of
expenaes altributable to Regular Assessment A matters as provided and included in the
final annual budget, including reserve funds as hereinabove provided. The aggregate
amount of Regular Assensment B ahall be equal to the total amount of expenses
attributable to Regular Assessment matters &3 provided and included in the final annual
budget. The Hegular Assessment aguinst each Lot shall be paid in advence in equal
monthly installments commencing on the first day of the first month of each fscal year
and monthly thereafter through and including the first day of the Jast month of such fiscal
year. Payment of the monthly installments of the Regular Anseasment shall be made to
the board of Directors or the Managing Agent, as directed by the Board of Directars;
provided, however, Owners may elect Lo pay assessmanta quarterly, semi-annually or
annually, In advance. In the event an owner makes payment in an amount [ess than the
total of Regular Assessment A and Regular Assesament B, the payment shall be allocated
pro-rata. In the event the Regular Assessment for a particular fiscal year of the
Corporation was initially based upon a temporary budget.
® If the Regular Assessment based upon the final annual budget adopted by the
Ownera exceeds the amount of the Regular Asseasment, based upon the temporary
budget, that portion of such excess applicable to the period from the first day of
the current fiscal year to the date of the next payment of the Regular Assessment
which is due shall be paid with such next payment, and all psyments thereafter
during such fiscal year, ehall be increased so that the Regular Assessment as
finally determined shall be paid in full by the remaining paymenta due in such
fiscal year, or
[h] if the Regular Assessment based upon the temporary budget exceeds the Regular
Assessment based upon the final annuai budget adopted by the Owners, such
excess shall be credited against the next payment or payments of the Regular
Assessment coming due, until the entire amount of such excess has been so
credited;
provided, however, that if an Owner had paid his Regular Assesament either quarterly,
semi-annually or annually in advance, then the adjustments set forth under (i) or (1i) above
shall be made by a cash payment by, or refund to, the Owner by first day of the second
month following the determination of the Regular Assessment based upon the annual

budget finally adopted by the Owners.
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the Board of Directors sball have the full right, power and autbority to make special
ansessments which, upon resolution of the Board, shall become a lien on cach Lot,
prorated In equal shares (herein cslled *Special Assessment’). Without limiting the
generality of the foregoing provisions, Special Assessments may be made by the Board of
Directors from time to time to pay for capitel expenditures and to pay for the cost of any
repair or reconstruction of damage coused by fire or other casually or disaster to the
extent insurance proceeds are insufficient therefor under the circumstancea described in
this Declaration.

(¢  Regular Assessments Prior to the Applicable Datg. The purpose of this section is to
provide the method for the payment of the Common Expenses during the period prior to
the Applicable Date to ensble the Corporation to ye_rform its duties and functions.
Accordingly, and notwithstanding any other provision contained in the Declaration, the
Articles or the By-Lawa or otherwise, prior to the Applicable Date, the annunl budget and
all Regular Assesaments and Special Assessments shali be established by the Initial Board
without any meeting or concurrence of the Qwners; provided, however, the Regular
Assesaments shall be determined in accordance with the provisicns contained in this
Paragraph 18.

The Corporation will enter into a management agresment as hereinbefore detailed
(hereinaler referred to as "Management Agent® or Managing Agent”) in accordance with
the provisions of Paragraph 13 of this Declaration. So long as such management
agreement {or similar agreement) remains in effect, the Regular Assessments shall ba peid
by Owners to Managervent Agent. Declarant hall guarantes that until the earlier of (1)
the termination of said management agreement or {2) 1year after the date of recordation
of the Declaration, the monthly Regulsr Assessment A shall not exceed $60.00 (the
*Guaranteed Charge®) and the monthly Regular Ansessment B shall not exceed §16.00
(Guaranteed Charge"). After this dats (assuming that said management agreement or

similar agreement is still in effect) and so long thereafter as said msnagement agresment

Rev.3 Dec. of Covenanty - Culon Cresk {clman) 27




{or similar agreement) remains in effect and management Agent costinues to perform such
functions, Declarant guarantees that the monthly elthgr of the Regular Assesament A
and/or B shall not exceed the amount of the Guaranteed Charge plus & maximum ofa
tweanty percent (20%) increase in the Guaranteed charge for each year. Such adjustmenta
to the Guaranteed Charge (up 10 & twenty percent (20%) increase as determined by the
Bonn;l) shall be mnde annually on January 1 of each year 50 Jong as said msnagement
agreement remains in effect and Manngement Agent continues to perform such functiona.
Such monthly charge shall during such guaranteed period entirely defray the Qwner’s
obligation for his shere of Common Expenses or shall be the Owner's entire Regular
Assessment.  Declarant shall be responsible for any operating deficit, in Regular
Assessment B only, during such guarantee period; provided, however, that this guarantee
is not intended to include, and does not include, major physical elterations or other
unusual expenditures not ordinarily anticipated in normal maintepance operations. Such
expenditures shall be covered through Special Assessments, ar, if sufficlent, the
replacement reserve fund, if any such fund exists. If the development of Guion Creek
Woods is accomplished by Bruce Gunstra Builders, Inc., as the exclusive Builder any
opersting deficiency prior to the Applicable Date in like kind to that described above for
Regular Assessment A ehall be responsible of Declarant Builder. However, any such
deficdency prior to the applicable reiative to Regular Assessment B watter shall be the
respensibility to Declarant Owner-

That portion of the Regular Assessment A collecied by Declarant prior 1o the
Applicabile date designated for any replacement reserve account which Declarant may
createand shall if created and funded be held by the Initizl Board and if required, applied
1o the repiscement of Common Areas or those portions of Dwelling Units obligated to be
repaired and replaced by the Corparation. To the extent that any such replacement
reserve Is not so applied, the balance thereof shell be retained by the Corporation at the
Applicable Date.

Payment of Regular Assesament A and/or B prior to the Applicable Date with
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respect to each Dwelling Unit {that is not owned by Declarant) shall commence on the
date of conveyante by Declarant Owner or Declarent Builder to an owner other than
Declarant Builder . The first payment chali be paysble on the date of conveyance prorated
to the first day of the next calendar month next ensuring. Therenfter, payment of the
Regular Assessment shail be paid the first day of each calendar month during the period
prior to the Applicable Date. FOR EACH LOT DECLARANT OWNER/DECLARANT
BUIIDEROWNSANDWHICHHASBEENMADEBU"BJECTTOTHIS
DEGLARATION BY THE RECORDATION OF A FINAL PLAT, THE APPROPRIATE
DECLARANT OWNER SHALL PAY TO MANAGEMENT AGENT TWENTY-FIVE
PERCENT (25%) OF THE AMOUNT OF THE REGULAR ASSESSMENT B ONLY BUT
SHALL NOT BE OBLIGATED TO PAY REGULAR ASSESSMENT A AND
DECLARANT BUILDER SHALL PAY IN LIKE MANNER TWENTY-FIVE PERCENT
(25%) OP REGULAR ASSESSMENT A BUT SHALL NOT BE OBLIGATED TO PAY
REGULAR ASSESSMENT; PROVIDED, HOWEVER, SUCH PAYMENT BY
DECLARANT FOR LOTS WITHIN A PARTICULAR FINAL PLAT OF A SECTION
SHALL NOT COMMENCE AS TO ANY LOTS WITHIN A BUILDING UNTIL THE
FIRST LOT IN SUCH BUILDING SUBJECT TO THE FINAL PLAT 18 CONVEYED
BY DECLARANT TO AN OWNER INCLUDING BUILDER.

Ench Owner hereby authorizes the Corporation and the Board of Directors and
its officera Lo enter into the aforesaid mansgement agreement described in Paragraph 13
of this Declaration and to adhere to and abide by the same.

O Failure of Qvner to Pey Assessments. No Owner (including Builder) may exempt himself
from paying Regular Assessments and Special Assessments or from contributing toward
the Commen Expense or toward any other expense Iawfully agreed upon by waiver of the
use or enjoyment of the Common Area or by abandonment of the Lot belonging to him.
Each Owner shall be personally lisble for the payment of all Regular and Speciat
Assessments. Where the Owner constitutes mere than one person the Hiability of such
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®

person shall bs joint and several I any Qwner shali fail, refuse or neglect to make any
payment of any Regular Assessment or Special Assessment when due, the lien for such
assesament on the Owner's Lot and Dwelling Unit may be filed and foreclosed by the
Board of Directors for and on behalf of the Corporation as a mortgnge on rea) property
or a3 otherwise provided by law. Upon the fallure of tha owner to make timely paymenta
of any Regular Assessment or Special Assessment when due the Boerd may in its
discretion accelerate the entire balance of unpaid assesaments in such event the Owner
and any occupant of the Lot and Dwelling Unit shall be jointly and severally liable for the
payment to the Corpuration of reasonable rental for such Lot and Dwelling Unit and the
Board shall be entitled to the appointment of a receiver for the purpose of preserving the
Lot and Dwelling Unit and to collect the rentals and other profits therefrom for the
benefit of the Corporation to be applied to the unpaid Regular Assessmenta or Special
Assessmenta. The Board may at ita option bring suit to recover a money judgment for any
unpaid Regular Assessment or Special Assessment without foreclosing or waiving the lien
securing the same. In actions to recover a Regular Assessment or Special Assessment,
whether by foreclosure or otherwise, the Board for and on behnlf of the Corparation shall
be entitled to recover from the Owner of the respective Lot and Dwelling Unit costa and
expenses of such action incurred (including, but not limited to, reasonnble attorney’s fees)
and interest from the date such assesaments were due until paid at the rate equal to the
publicly announced prime interest rate then being charged by NED Bank, N.A. to its
largest and best corporate customer (or if said bank is no longer in existence then such
rate cherged by another national bank in Marion County, Indiana sefected by the Board
of Directors). The lien of the assessments provided for herein shall be subordinate to the
Lien of any first morigage.

Subordination of Assepsment Lien to Mortgage. Notwithstanding anything contained in
this Declaration, the Articles or the By-Laws, any sale or transfer of a Lot to a morigegee

pursuant £o a foreclosure on its morigage or conveyance in lieu therect, or a conveyance
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to any person at o public sale in a manner provided by law with respect to morigage
foreclosures shall extinguish the fien of any unpaid installment which became due prior
1o such aale, tranafer or conveyance; provided, however,that the extinguishment of such
lien shall not relieve the prior owner from personal linbility therefor. No such eale,
tranafer or conveyance shall relieve the Lot and Dwelling Unit or the purchaser at such
foreclosure rale or grantee in the event of conveyance in lieu thereof, from liability for any
inatallments of Regulzr Assensments or Special Assessments thereafter becoming due or
trom the lien therefor. Such unpeid share of any Regular Assessments or Special
Assessments, the Hen for which has be divested as aforesaid shall be deemed to be a
Common Expense collectible from all Owners {including the party acquiring the subject
Lot from which it srose).

20.  Mortgoges.

(n) Notice to Corporation. Any Owner who places a first mortgage lien upon his Lot, or the
Mortgagee, shall notify the Secretary of the Corporation thereofand provide the name and
address of the Mortgagee. A record of such Morigsgee and name and addresa ehall be
maintained by the Secretary and any notice required to be given to the Mortgngee
pursuant to the terms of this Declaration, the By-Laws or otherwise shall be deemed
effectively givea if mailed to such Morigagee st the address shown in such record at the
time provided. Unless notification of eny such mortgnge and the name and address of
Mortgagee are furnished to the Secretary, either by the Owner or the Mortgagee, no
notice to any Mortgagee as may be otherwise required by this Declaration, the By-Lawa
or otherwise shall be required and no Mortgagee shall be entitled to vote on any matter
to which he otherwise may be entitled by virtue of this Declaration, the By-Laws, & proxy
granted to such Mortgagee in connection with the mortgnge, or otherwise.

The Corporation shall, upon request of a Mortgagee who has furnished the
Corporation with its name and addreas as hereinsbove provided, furnish such Mortgngee
with written notice of any default in the performance by ite borrower of any obligations
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()

(d)

(e)

21

(8)

of such borrower under this Declaration or the By-Laws which is not cured within sixty
(60) daya.

Notice of Unpaid Asspssmants. The Corparation shall, upon request of a Mortgogee, a
proposed mortgagee, or & proposed purchaser who bas a contractual right to purchase a
Lot, furnish Lo such Mortgagee or purchaser a statement setting the amount of the unpaid
Regular Assessments or Special Assessments or other charges agninst the Lot, which
statement shall be binding upon the Corporation and the Owners, and any Mortgagee or
grantee of the Lot ahall not be liable for nor shall the Lot conveyed be subject to a lien

for any unpaid assessments or charges in of the a ts set forth in such
ststement or as such assessments may be adjusted upon adoption of the final annual
budget, as referred Lo in Paragraph 19 hereof.

s. Mortgagees shall

have the right, but not the obligation, (1) to pay any texes or other charges agrinst the
Common Area which are in default and (2) to pay any overdue premiums on hazard
insurance for the Common Area or Lo secure new hayard insurance for the Common Area
on the lapse of a policy. Any Mortgagee malking such payment shall be owed immediataly
reimbursement by the Corporation.

Notice of Copdemnation or, Casualty Loss. Mortgagees shall be timely notified of any
condemnation Joss which affects a material portion of Guion Creek Woods or any Dwelling
Unit. Mortgagees shall also be timely notified of any lapse, cancellation or material
modification of any insurance policy or fidelity bond held by the Corporation.

Notice to [psurers and Guarantors. Any guarantor of a first mortgage or any insurer
shall, upon notification snd request to the Corporation, receiva the same notices as are
raquired to be given to Mortgagees.

Insurance.

Casually [nsurance. The Corporation shall purchase a master casualiy insurance policy
affording fire and extended coverage Insurance insuring all of the Dwelling Units and the
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Common Area in an amount consonant with the full replacement value of the
improvements which in wheole or in part, comprise the Dwelling Units and Common Area.
If a single insurance policy precludes separating the insurance premiums for matters
applicable to Reguler Assessment A ey compared to Regular Assessment B matters
separate insurance policies will be secured to permit premium separation and allocation
thereof. If the Board of Directors can obtaln such coverage for reasonable amounts they
shall also obtain "all risk” coverage. The Board of Directars shall be responsible for
reviewing at least annually the amount and type of such insurance and shall purchase such
additions] insurence ss is necessary to provide the insurance required above. Such
Insurance coverage shall be for the benefit of ench Owner, and if applicable, the Morigages
of each Owner upon the terms and conditions hereinafter set forth.

All proceeds payable as a result of casualty losses sustained which are covered by
insurance purchased by the Corporation as hereinabave set forth shall be paid to it or to
the Board of Directors, who shall act as the insurance trustees ond hold such proceeds
eceording to the separation of matter invalved relative to Regular Assessment A or B and
far the benefit of the individual Owners and Mortgngeea. The proceeds shali be used or
disbursed by the Corporation or Board of Directors, as appropriata, and only in accordance
with the provisions of this Declaration and any surety bond or bonds cbhtained by the
Board of Directors concerning the officers of the Corporation as provided in the By-Laws
shall specifically include protection for any insurance proceeds o received.

The interest of each damaged Owner in the trust fund of insurance proceeds ax
to Regular Aszessment A shali be the ratio of the direct damage of such Gwner's damaged
Dwelling Unit to the damages of ell Dwelling Units and Common Area directly damaged
by any event insured under the said master casually insurance policy applicable to tha
matters covered in Regular Assessment A.

Such master casualty insurance policy, and "all risk® coverage, if obtained, shall (to
the extent the same are obtaineble) contain provislons that the insurer {n) waives its right
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to subrogation es to any claim against the Corporation, the Board of Directors, its agents
end employees, Owners, their respective agents and guests, and (b) contains an
endorsement that such policy shall not be terminated for nonpayment of premiuns or for
any other reason or shall not be substantially modified without at least ten {10} days prior
written notice to Mortgagees and at least ten (10) days prior written notice to the
Corporation,

Each Owner shall be solely responsible for loas or damage to the contents of his
Dwelling Unit however caused (including, but not limited to, ll foor, ceiling and wall
covers end fixtures, betterments and improvements installed by him) and his personal
property stored elsewhers on the Tract and the Corporation ahall have no Lability to the
Qwner for loss or damage to the contents of any Dwelling Unit or any personal property
stored elsewhere on the Tract. Each Owmer shall be ooidy responsible for obtalning his
gwn insurance to caver eny such loss and risk. Esch Owner shall have the right to

purchase such additiona] insurance at his own expense as he may deem necessary.

(b) Publie Lisbility Jnsurapce. With full deference to the need to aflocate premiums to
Regular Assessmment A versus Regular Assessment B matters the Corporation shali also
purchase one or iwo master comprehensive public Lability insurance policles in such
amount or amounts as the Board of Directors shall deem appropriate from time to time
but not Jess than $1,000,000 for each policy for bedily injury, including deaths of peraon
and property damage arising out of a single occurrence. Such comprehensive public
liability insurance policies shall cover the Corporation, the Board of Directors, any
committee of the Corporation or Board, any Mansging Agent appointed or employed by
the Carporation, all persana acting or who may come to act as agenta or employees of any
of the foregoing with respect to the Tract, all Owners of Lots and all other persons
entitled to occupy any Lot or Dwelling Unit. Such publie liability insurance policy shall
contain & "severability of interest” clause or endorsement which shall preclude the insurer
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from denying the claim of an Owner becauss of negligent acts of the Corporation or other
Owners. Such public lability insurance policy ahall contain a provision that mich policy
ehall not be canceled or substantially modified without st least ten (10) days written notice
to the Corparation.

© QOther Insurence. The Corporation shall also obtain any other insurance required by law
to be maintained, including but not limited to, workmen’s compensation end occupationa
direase insurance, and such other insurance as the Board of Directors shall from time to
time deem necessary, advisable or appropriate, including, but not Lmited to, Liability
insurance an vehicles owned or leased by the Corporation and officers’ and directors’
liability policies. Such insurance coverage shall also provide for and cover crosa Hability
¢lains of one insured party egainst another insured party. Such insurance shall inure to
the benefit of each Owner, the Corporation, the Board of Directors and any Maneging
Agent acting on behalf of the Corporation. Each Owner shall be deetmed to have delegated
ta the Board of Directors his right to adjust with the insurance companies all losses under
the policies purchased by the Board of Directors the proceeds of which are peyable to the
Board or the Corporation.

1G] General Provisions. The premiuma for all insurance hereinabove described shall be paid
by the Corporation as part of the Common Expenses allocated and payable from the funds
of Regulsr Assesement A or B as herein described. When any such policy of insurance
hereinnbove described bas been obtained by or on behalf of the Corporation, written
notice of the cbiainment thereof and of any subsequent changes therein or termination
thereof shall be promptly furnished to each Owner or Morigagee whose interest sy be
offected thereby, which notice shall be furnished by the officer of the Corporation who is
required 1o send notice of meeting of the Corporation

In no event ehall any distribution of insurance proceeds be made by the Board of

Directors directly Lo an Owner where there is & mortgages sndorsement on the certificate

of insurance or insurance policy as it applies to such Owner's shara of such proceeds. In
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such event any remitiances ghall be to the Owner and his Mortgagee jointly. The same
method of distribution ahall also apply to the distribution of any condemnation awards in
connection with any taking of any of the Common Area. In the event of condemnation of
all or any part of the Coraraon Area the Corporation, a8 owner of the Common Area, shall
represent the Owners in any negotistion or eettlement regarding such condemnation. No
Owners or any other party ahall have priority over any rights of 8 mortgsgee pursuant to
its mortgage in the cnse of distribution to such Qwners of insurance proceeds or
condemnation awards for losses Lo or a laking of Common Ares. Notwithstanding the
foregoing, under no circumstances shall any distribution of insurance proceeds or
condemnation awards be made by the Corporation to any Owners or Mortgagees if to do
so would ba in violation of the Indiana Not-For-Profit Corporation Act or if the same
would constitute a distribution of earnings, profits or pecuniary gain to the members of
the Corporatlon; in any such event, any such inaurance proceeda or condemnation awards

shall be retained by the Corporation for use in the payment of its expenses of operation.

() Ipsurence by Gwpers Each Owner shall have the right to purchase such additional
insurance at his own expense as he may deem necessary.

43} Condempation Awareda. All proceeds payable as a resuit of condemnation shall be paid to
the Corporation who shall act as trustee and hold such proceeds for the benefit of the
individual Owners and Mortgagees. Such proceeds ghall be distributed as provided sbove.

2. ag! of Dwe 7.3

@ Restoratiop of Dwelling Units.

(1) Damage to or destruction of any Dwelling Unit due to fire or any other casualty
or disaster ghall be promptly repaired and reconstructed by the Corporation and
the proceeds of insurance, If any, attributable to funds from Regular Assessment
B shall be appiied for that purpose.

(2) If the insurance proceeds, if any, received by the Corporation as a result of any
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euch fire or any cther casualty or disaster are not adequate Lo cover the cost of

repair and reconstruction, or In the event there are no insurance proceeds, the

cost for restoring the damage and repairing and reconstructing the Dwelling Units

80 damaged or desiruyed (or the costs thereof in excess of insurance proceeds

recelved, if any) shall be paid by the Owners of the Dwelling Units damaged in

proportion to the ratio that damages to an Owner's Dwelling unit have to the total
damage to all Dwelling Units that are dsmaged. Any such amounta payable by the

Ownere of damaged Dwelling Units sball be assessed oa part of the Common

Expenses and shall constitule a lien from the time of sssessment as provided

herein.

(&3] For purposes of subparagraphs (1) end (2) above, repair, reconalruction and
restoration shall mean construction of rebuilding of the Dwelling Uhits to as near
as possible the same condition as they existed immediately prior to the damage
or destruction and with the same type of architecture.

@) Immediately after a fire or other casualiy or disaster causing damage to any
property for which the Board of Directors or Association bas the responsibility of
maintenance and repair, the Board of Di;ect.oru shall obtain reliable and detailed
estimates of the cost Lo place the damaged praperty in condition as good as that
before the casually. Such costs may include professional fees and premiums for
such bonds as the Board of Directors desires.

6) The proceeds of insurance collected on account of any such casualty, and the suma
received by the Board of Directors from collections of assessments agrinat the
Owaers on account of such casualty, shall constitute a construction fund which
shall be disbursed, if the Dwelling Unita are to be reconstructed and repaired, in
payment of the costs of reconstruction and repair in the following manner:

t)] If the estimated cost of reconstruction and repair of the Dwelling Units
is more than Twenty Thousand Dollara ($20,000.00), then the
construction fund shall be disbursed in payment of such costs upon
approval of an architect qualified to practice in Indiana and employed by

Rev.2 Deo. of Covanspts - Guion Creek (clean) ar




the Board of Directors to supervise guch work, payment to be made from
time to time as the work progresses. The architect shall be required to
furnish a certificate giving a brief description of the services and materialy
(urnished by various contractors, sub-contractors, materialmen, the
architect, or other persons who have rendered services or furnished
materials in connection with the work, (1) that the sums requested by
them in payment are jusily due and owing and that said sums do not
exceed the value of the services snd materinls furnished; (2) that there
i% no other outstanding indebtedness known to the said architect for the
services and materials described; and (3) that the costs, as estimated by
said architect for the work remaining to be done subsequent to the date
of such certificate, do not exceed the amount of the construction fund
remaining after payment of the sum so requested.

(i) Encroachments upon or i favor of Dwelling Units which may be created
as a result of such reconstruction or repair shall not constitute a claim or
basis of a proceeding or action by the Gwner upon whose property such
encroschment exista, provided thot such reconstruction was either
substantially in accordance with the plans and specifications or as the
Dwelling Units were originally constructed. Such encroachmenta shall be
allowed to continue in existence for so fong as the Dwelling Units stand.

(i)  Inthe event that there is any surplus of monies in the construction funds
after the reconstruction or repair of the damage hes been fully completed
and all costs paid, such sums shall be distributed to the Owners of the
Dwelling Units affected and thelr Morigagees who are the beneficial
awners of the fund. The action of the Board of Directors in proceeding
to repair or reconstruct damaged Dwelliog Units shall not constitute a
waiver of any rights againnt another Owner for committing wilful or
malicious darnage.

() Restoration of Common Area. In the event of damags to or destruction of any of the
Common Area due to fire or any other casualty or disaster, the Corporation shall promptly
cause the same to be repaired and reconsiructed from the funds of Regular Assessment
A or Regular Asseszment B according to the definition thereof which sets out which fund
is obligated for a particular matter. The proceeds of insurance carried by the Corporation,
if any, shall be applied to the cost of such repair and reconstruction.

In the event the insurance proceeds, if any, received by the Corporation as a
result of any such fire or any other casualty or disaster are not rdequate to cover the cost
of repair and reconstruction of the Common Area, or in the event there are no insurence
proceeds, the cost {or restoring the damage and repairing and reconstructing the Common
Area so damaged or destroyed {or the costs thereof in excess of insurance proceeds
received, if any) shall be assessed by the Corporation ageinst all of the owners in equal
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23.

shares. Any such smounts assessed against the Qwners shali be assessed sg part of the
Common Expenses and shall constitute a {ien from the time of sssessment as provided
herein.

For purpe;aes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the Common Area o 88 near a5 possible the same condition as
it existed immediately prior to the damage or destruction and with the same type of
architecture.

Covenagts and Restrictions. The following covenants and restrictions on the use and

enjoyment of the Lots, Dwelling Units and Common Area shall be ir addition to any other covenants or

restrictions contsined herein and in the Final Plat, and all such covenants and restrictions are for the

mutual benefit and protection of the present and future Owners and shall run with the land and inure to

the benefit of and be enforceable by any Cwmer or by the Corporation. Present or future owners or the

Corporation shall be entitied lo injunctive relief against any violation or attempted violation of any such

covenanta rnd restrictions, and shall, in addition, be entitled to damages for any injuries or loases resulting

fram any violations thereof, but there shall be no right of reversion or forfeiture resulting from such

violation. These covenants and restrictions ere as follows:

(a)

(b)

{c)

All Lots and Dwelling Units shall be used exclusively for residential purposes and for
occupancy by a single family,

Nothing shall be done or kept in any Dwelling Unit, or on any Lot,or on the Common Area
which will cause an increase in the rate of insurance on any Dwelling Unit or the contents
thereof or on any Common Area. No Owner shall permit anything to be done or kept in
his Dwslling Unit or on his Lot or on eny of the Common Area which will result in a
cancellation of insurance on any Dwelling Unit or eny part of Commeon Area, or which
would be in viclation of any Iaw or ordinance or the requirements of any insurance
underwriting or rating bureau.

o nuisance shall be permitted and no waste shall be committed in any Dwelling Unit, the
Common Area or on any Lat. The Board of Directors determination as to what is a
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nuisance shall be conclusive.

GV} No Owner shall cause or permit anything to be hung or displayed on the cutside of the
windowaofthwemngUnitorpfacedontlmoutsidewnﬂnnfmyhuﬂd!ng.audnom
awning, canopy, shuttar or radio or television antenns or other attachment or thing shall
be nffixed to or placed upon the exterior walls or roofs or any other parts of any building
without the prior consent of the Architectural Review Board.

{e) No animals, livestock or poultry of any kind sha!l be raised, bred or kept in any dwelling
Unit or on any Lot or any of the Common Ares, except that pet dogs, cats or customary
household pets may be kept in a Dwelling Unit, provided that smuch pet is not kept, bred
or mainteined for any commercial purpose, and does not create a nulsance. Pets ahall be
taken outdoors only under leash or other restraint and while attended by its owner and
an Owner shall be fully Eable for any injury or dawage to peraons or property, including
the Common Ares, caused by his pet. The tethering of peta in any area outside an
QOwmer's fenced patio does nat constitute "attended’. The Board may adopt such other
rules and regulations regarding pets as it may deem necessary from time to time. Any pet
which, in the judgment of the Board, in causing or creating a nuisance or unreasonsbls
disturbarice or noise, shail be parmanently removed from the Tract within ten (10) days
after written notice from the Board to the respective Owner to do so.

n All clotheslines, squipment, garbage cans, service yards, woodpiles or storage piles ghall
be kept from view of neighboring homes and strests. All rubbish, trash or garbage shall
be stored in closed sanjtary containers in areas designated by the Corporation, shall be
regularly removed {rom the premises, and shall not be allowed to accumulate on any part
of the Tract. Trash may be stored in enclosed containers provided by the Carporation for
that purpoge. All clotheslines ahall be confined to patio areas ond shall be below the
height of the patio fence. No clothes, sheets, blankets, rugs, laundry or other things shail
be hung out or exposed 50 s to be visible from any part of the Common Ares. The
Common area shall be kept free and dear of rubbiah, debris and other unsightly materinls.
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@ No industry, trade, or other commercial or religious activity, educational or otherwise,
designed for profit, aliruism or otherwise, shall be conducted, practiced or permitted on
the Tract, except those home occupations which are permitted by applicable zoning
regulations in Marion County, Indiana.

th) No "for aale”, "for rent” er “for lease® signs, or cther signs, or other window or advertising
display shall be maintained or permitted on any part of the Tract, any Lot or any Dwelling
Unit by an Owner without the prior consent of tha Board; provided, however, that the
right is reserved by the Declarant end the Board to place or aliow to be placed *for sale”
or *for lense" signa on or about the Tract in connection with any unsold or unoccupied Lots
and Dwelling Units.

® All Owners and members of thelr families, their guests, or invitees, and all occupants of
eny Dwelling Unit or ather persons entitled to use the same and to use and enjoy the
Common Area or any part thereof (whether designated General or Limited Common
Aren), shall observe and be governed by such rules and regulations as may from time to
time be promulgated and issued by the Board governing the operation, use and enjoyment
of the Common Area.

@ No boats, campers, trailers of any kind, buses, mobile homes, recreational vehicles, trucks
(larger then 1/2 ton), motorcycles, mini-bikes, or mopeds shall be permitted, parked or
stored anywhere within the Tract except as otherwise apecifically permitted by the Board.
No repair work shall be done on the Tract on any vehicles, including passenger
automobiles.

(k) No Owner ehall be allowed to plant trees, landscape or do any gardening In any of the
Common Area, except with express permission from the Board

@) Common Area shall be used and enjoyed only for the purposes for which it is designed and
intended, and shall be used subject o the rules and regulations from time to time adopted
by the Board.

{m)  No Owner may rent or lease his Dwelling Unit for transient or hotel purposes.
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n) Any Qwner who lesses a Dwelling Unit ahall lease the entire Dwelling Unit and shall have
a wrilten lerse which shall provide that the lease is subject to the provisions of the
Dexlaration and any failure of the Jessee to comply with the terms of the Declaration, shall
be a defsult under the lease.

Notwithslanding anything to the contrary contained herein or in the Articles or By-Laws,
inchuding, but not limited to, any covenants and restrictions set forth herein or otherwise,
Declarant. ehall have the right to use and maintain any Lots and Dwelling Units awned by
Declarant and other portions of the Tract (other than individual Dwelling Units and Lots owned
by Persons other than Declarant), all of such number and slze and at such locations as Declarant
in ita sole discretion may determine, as Declarant may deem advisable or necessary in ita sole
discretion to aid in the conatruction of Dwelling Units and the sale of Lots and Dwelling Units or
for the conducting of any business or activity attendant thereta, including, but not limited to,
mode] Dwelling Units, storage areas, construction yards, signs, construction offices, sales offlces,
management offices and business offices except to the extent limited to zoning commitmenta of
record. Declarant shall have the right to relocate any or all of the same from time to time as it
desires. At no time shall any of auch facilities 86 used or maintained by Declarant Builder be or
become part of the Comimon Area, unless a0 designated by Declarant Owner, and Declarant Owner
shall have the right to remove the same from the Tract at any time.

24. Amendment of Declaration.

{8} Generally. Except as otherwise provided in this Declaration, amendments to this
Declaration shall be proposed and adopted in the fellowing manner:

(0] Notice. Notice of the subject matter of any proposed amendment shall be
included in the notice of the meeting at which the proposed amendment is to be
conzidered.

(i) Eesolution. A resolution to adopt a proposed amendment may be proposed by the
Board of Directors or Owners having in the aggregate at Jeast a majority of the
votes of all Owners.

(i)  Mesting The resclution concerning a proposed amendment must be adopted by

the denignated vote al a meeting duly called and held in accordance with the
provislons of the By-Laws.
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&) Adoption. Any proposed amendment to this Declaration must be approved by a
vote of not less than fifky percent (50%) in the aggregate of all Owners; provided,
that any such amendment shall require the prior written approval of the
Declarant Owner 50 long as the Declarant Ovmer or any entity related to the
Declarant Owner owns any Lot or Dwelling Unit within and upon the Tract. In
the event any Dwelling Unit is subject to a first mortgsge, the Mortgagee shall be
notified of the meeting and the proposed amendment in the same manner as an
Ovwmer if the Mortgagee has given prior notice of its mortgage interest to the
Board of Directors of the Assaciation in accordance with the provisions of this

Declaration.
(v} Mortgagees’ Vots on Specia] Amepdments. No amendments Lo this Declaration

shall be adopted which changes any provision of this Declaration which would be
deemed to be of a material nature by the Federal National Mortgage Association
under Section 601.02 of Part V, Chapter 4, of the Eme_yggwds or

any similar provision of any subsequent guidelines published in lieu of or in
uubsmuunn for the Selling Guide, or which would be deemed to reqmre the fGret
mortgagee’s consent under the Freddls Vol. 1,
Section 2103(d) without the written approval of at least alxty-men percent (67%)
of the Mortgugees who have given prior nolice of their morigsge interest to the
Board of Directors of the Association i accordance with the provisions of this
Declaration.

Any Mortgogee which has been duly notified of the nature of any
proposed amendment shall be deemed to have approved the same if the
Mortgagee or a representative thereof fails to appear at the meeting in which such
amendment is to be considered (if proper notice of such meeting was timely given
to such Mortgagee) or if the Mortgagee does not send its written objection to the
proposed amendment prior lo such meeting. In the event that & proposed
amendment is deemed by the Baard of Directors of the Corporation to be one
which is not of a material nature, the Board of Directors shall rnotify all
Morigagees, whose interests have been made known to the Board of Directors,
of the nature of puch proposed amendment, and such amendment shall be
conclusively deemed pot material if no Mortgegee so notified objects to such
proposed amendment within thirty (30) days of the date such notices are mailed
and if such notice advises the Mortgagee of the time limitation contained in this
sentence.

(b) By Declarant Qwner. Declarant Owner hereby reserves the right, 8o long as Declarant
Owner or any entity related to Declarant Owner awns any Lot or Dwelling Unit within
and upon the Tract, to make any amendments to this Declaration, without the approval
of any other peraon or entity, for any purpose reasonably deemed necessary or appropriate
by the Declarant Owner, including without limitation: to bring Declarant Owner or this
Declaration into compliance with the requirement of any statute, ordinance, regulation or
order of any public agency having jurisdiction thereof; to conform with zoning covenants
and conditions; to comply with the requirements of the Federal National Mortgage
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Association, the Government Nationa} Mortgage Association, the Fedsral Home Loan
Mortgage Corporation, the Department of Housing and Urban Development, the Veterans
Administration or any other governmental agency or to indure any of such agencies to
make, purchase, sell, insure or guarantee first mortgages; or to correct clerieal or
typographical errors in this Declaratior or any amendment or supplement hereto; provided
that in no event shall Declarant Owner be entitled to make any amendment which has a
material adverse effect on the rights of any Mortgagee, or which substantially impairs the
rights granted by this Declaration to any Owner or substantially increases the obligations
imposed by this Declaration on any Owner. In furthef-u.rwe of the foregoing, a power
coupled with an interest in hereby reserved and granted to the Declarant Owner to vote
in favar of, male, or consent 1 any amendments described in this Paragraph 24 on behalf
of each Owner as proxy or attomney-in-fsct, as the case may be. Each deed, mortgage,
trust deed, other evidence of obligation, or other instrument affecting a lot or Dwelling
Unit and the acceptance thereof shell be deemed to be a grant and acknowledgement of,
and & consent to the reservation of, the power to the Declarant Owner to vote in favor of,
make, execute and record any such smendments. This right of the Declarant Owner to
act pursuant 1o rights reserved or granted under this Paragraph 24 shall terminate at
such time as the Declarant Owner no longer holda or controls title to any part or portion
of the Tract.

(c) Becording. Each amendment to thia Declaration shall be executed by Declarant Owner
only in any case where Declarant Owner has the ﬁght to amend this Declaration without
any further consent or approval, and otherwise by the President or Vice President and
Secretary of the Association; provided that any amendment requiring the consent of
Declarant Owner shall contain Declarant Owner's signed consent. All amendments shall
be recorded in the office of the Recorder of Marion County, Indiana, and no amendment
shall become effective untll so recorded.
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) Amepgdment Prior to the Applicable Date. Notwithstending anything to the contrary
contained herein or in the Declaration, there shall be no amendment of the Declaration

prior to the applicable Date without the consent and approval of Declarant Owner.

25.  Apnexation of Additioga! Trect. In addition to the Initial Tract (Exhibit "A" a/k/a
Gulon Creek Woods, Section I Declarant Owner is the owner of ths rea] eatate described in the attached
Exhibit "B’ which is incorporated herein by reference,

At any time prior to December 31, 2015, Declarant Owner, without the consent of the Qwners,
may, but i5 not obligated ta, develop the Additional Tract or any part thereof, in substantially the same
manner as the Buildings shown for Exhibit *C* provided, however, that the maximum number of Lots
which may be contained in the total development shall be not more than 144 Lota, The Dwelling Units
o be built within such additional Blocks within additional SECTIONS shall be consistent with the quality
of construction of previous Dwelling Units built on Lots subject to this Declaration. Improvaments
(excluding Dwelling Units) within the area to be annexed must be substantially completed prior to
annexation.

In the event the Additional Tract or any part of it is platted In a manner similar to Guion Creek
Woods, the Owners of such Lots in the Additional Tract or parts thereof, shall have the same right and
obligations as the Owners herein, and the Corporation shall have the same jurisdiction and authority over
such Additional Tract or parts thereof as its suthority and jurisdiction herein.

In the event Declarant Owner decides not 1o record a final plat for the Additional Tract or any
part thereof , Declarant Owner ahell file of record a Declaration stating that the Additional Tract or any
part thereof shafl not be developed as contemplatad herein; provided, however, any part of the Additional
Tract for which a Final Plat has not been filed by December 81, 2015, shall be automatically removed from
the possibility of having a common entity provide for the maintenance, repair, replacement, administration
and operation of such part of the Additional Tract, unless such is established by the Owners in the Tract
and those in the Additicnal Tract.

Regardless of the method of development of the Additional Tract snd whether or not any part of
the Additionn! Tract comes within the jurisdiction of the Corporation or subject to the Declaration,
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Declarant Owner reserves unto itself, its successors and assigns, for the use and benefit of that part of the
Additiona] Tract not coming within the jurisdiction of the Corporation or subject to the Declaration, the
right and easement to enter upon the streets and Common Area of Guion Creelk Woods to provide ingress
and cgress to the Additional Tract.

1t is the purpose and intent of the easementa herein granted and reserved to provide free and
unrestricted use and access arross the roadways and streets of the Tract and Additional Tract, no matter
how developed, for the owners, their guests, invitees, and all publie, quesi-public vehicles, inchiding but
not limited to, police, fire and emergency vehicles, trash and garbage collection, poat office vehicles and
privately owned delivery vehidles.

The assesament which the Owner of each Lot in the Additional Tract or part thereof, if within the
Juriadiction of the Corporation, shall be obligated to pay ahall be equal to that pald by any Owner herein
and shall commence on the date of conveyance of such Lot to Owner. No nssessment (Regulnr, Special
or otherwise) on any Lat in the Additional Tract shall be due until the Final Plat of the SECTION in which
such Lot is located has been recorded..

26. Acceptance and Ratification. All present and future Owners, Mortgugees, tenants and
occupants of the Lots shall be subject to and shall comply with the provisions of this Declaration, the
Articles of Incorporation, and the By-Laws incorporated herein by reference, and the rules and regulations
as adopted by the Board of Directors as exch may be amended from time to time. ‘The acceptance of a
deed of conveyance or the act of occupancy of any Lot shall constitute an agresment that the provisions
of this Declaration, the Articles of Incorporation, the By-Laws, and rules and regulations, a8 each may be
amended ar supplemented from time to time, are accepted and ratified by such Owner, tenant or occupant,
and all such provisions shall be covenants running with the land and shall be binding on any person having
&t any time any interest or estate in 8 Lot or the Tract as though such provisions were recited and
stipulated at length in each and every deed, conveyance, morigage or lease thereof. All persons,
corparations, pertnership, trusts, associationa, or other legal entities who may occupy, use, enjoy or control
a Lot or Lota or any part of the Tract in any manner shall be subject to the Declaration, the Articles of
Incorporation, the By Lawe, and the rules and regulations spplicable thereto as each may be amended or
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supplemented from time to time.

217. Negligence. Each Qwner shall be linble for the expense of any maintenance, repair or
replacement rendered necessary by his negligence or by that of any member of his family or his or their
guests, employees, agents or lessees to the extent that such expense is not covered by the proceeds of
insurance carried by the Corporation. An Owner shall pay the amount of any increasa in insurance
premiums occasioned by his use, misuse, occupancy or abandonment of his Lot or its appurtenances or of
the Common Aresa.

28, Costs and Attorneys’ Fees. In any proceeding erising because of failure of an Owner
to make any payments required or to comply with any provision of this Declaration, the Articles of
Incorporation, the By-Laws, or the rules and regulations adopted pursuant thereto as each may be
amended from time to time, the Corporation shall be entitled to recover its reasonable nttorneya’ fees
incurred in connection with such default or failure.

29. Walver. No Owner may exempt himself from liability for his contribution toward the
Common Expenses by waiver of the use or enjoyment of any of the Common Area or hy abandonment of
his Lot.

80, Severablilty Clause. The invalidity of any covenant, restriction, condition, limitation or
other provision of this Declaration, the Articles or the By-Laws, shail not impair or affect in any manner
the validity, enforceability or effect of the rest of this Declaration, the Articles, or the By-Laws, and each
shall be enforced to the greatest extent permitted by law

a1. Pronouns. Any reference to the masculine, feminine or newter gender herein shall, unless
the context clearly requires to the contrary, be deemed to refer to and include all genders. And the
singular shall include and refer to the plural and vice versa as sppropriate.

a2. Interpretation. The captions and titles of the various articles, section, subsections,
paragraphs and subparagraphs of this Declaration are inserted herein (or ease and convenience of
reference only and shall not be used as an aid in interpreting or construing this Declaration or any

provigion hereof.
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IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed the day

and year first above written.
56TH & GUION JOINT VENTURE
LAND INNOVATORS COMPANY,
an Indisna Limited Partnerahip
By D i ——— -
PrinteD:R,N. Thompson Printed:Christian C. Barpes, Trustee
Joint Venturer, General Partner Joint Venturer, Trustee of Land Trust
*Declarant Owner"
BRU S *unnms NC.
By: ~
Pregiden i
Capacity
*Declarant Builder®
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STATE OF INDIANA

)

)88
COUNTY OF MARION )

Before me, a Notary Pubkic, in and for said County and State, personally appeared Christian C.
Barnes, Trustee of 56th - Georgetown Land Trust, an Indiana Land Trusi, who acknowledged the
execution of the foregoing "Declaration of Covenants and Restrictions of Guion Creek Woods Property
Ownership” for and on behalf of said Joint Venture.

WITNESS my hand and Notarisl Seal this _//4£ day of ot ,10 4.

vie

Notary Public

My Co- ’on Expires: - f/tfd),éd J ,{/ Z /@,{g /A
County of Residence: MM

STATE OF INDIANA 3

COUNTY OF MARION ; 5

Before me, a Notary Public, in and for said County and State, personally appeared R. N.
Thompson, General Partuer of Land Innovators Company, an Indiana Limited Partnership, who
acknowledged the execution of the faregoing "Declaration of Covenants and Restriclions of Guion Creek
Woods Property Ownership* for and cn behalf of said Joint Venture.

WITNESS my hand and Notarinl Sesl this [{1y day of _JDPNE »1094 .
ol Public
Commission Expires:
ﬁﬂ&s@iﬂiﬂ_ﬁ_ by K- RIENEY ER
(Printed)
County of Residence: MARION
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STATE OF INDIANA )
88
COUNTY OF MARION )

) Before me, a Notary Publie, personally appeared Bruce Gunatra, President of Bruce Gunstra
Builders, Inc., and hereby acknowledges the Declaration of Covenants and Restrictions of Guion Creek

Woods Property Owmership this 18tMay of June 1698.
WITNESS my hand and Notarial Seal this 18th dsyof _ June ,18 96 .

Notary Public % a

Pamela J. Smith
(Printed)

County of Residence: _Maricn

My Commission Expires:
July 1, 1996

This Instrument Prepared by:

Raymond Good Esq., ID #7201-49
SCHNORR, GOOD, SCAEILL & MAIER
144 N. Delaware Street

Indianapolis, IN 48204-2561
317/264-3836

F2\rg\renlent\C20uion
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LAND DESCRIPTION

Pm‘toflthonhHalfoftheNoﬂheanmerofSecdon?andpmoﬂthonhHslfof
the Northwest Quarter of Section 8, all in Township 16 North, Range 3 East of the

SecomiPrindpa!MeridimhMaranoumy, Indiana, being more particularly described
as follows:

Beginning at the Northwest comer of the Northwest Quarter of said Section 8; thence
NorthSBdegreesSBmimnuOSucondsEaa(mmdbeuhg)abngﬂwNonhﬂneof
saidNoﬁhwmQ!madiumof334MthmeSomh00desne350mhm00
seconds East a distance of 219.30 fest; thence South 89 degrees 10 minutes 00 seconds
Wm,parallelwkhﬂneNorﬂ:Hmof!beNonheaanmofuidSecﬁonT,adixmnceof
121.67 fcettoamehaﬁngamdiusoflzsmﬁct.thcmdiuspoimofwhichbam
North79degme30$minme934uoonds£‘ast; thence Southerly along sald curve on an
arcdimnceoﬂs.lswmapoirnwhhhbquothQdemlSmhmuSOneconds
West from said radius point; thence South 59 degrees 18 mimutes 50 seconds West a
dlsnmaofS&OO&u;!hmceSothBdegzmlOmhmOﬂmndsWeu,pmﬂklwhh
theNonhlknoftheNormemQumterofuidSech‘an?,adislameof!H.S?feetwthe
EmﬂmofamoflmdmmcyedeeechmeCommnsApmmomepoﬁs
moﬁeduhmm#ss-ﬁﬁswhﬂtOﬂioeofthRecorduofMaﬂonComy,
Indlam;th:nceNonhOOdesnesSOmi:mesOOmmﬂszdongMEastlinea
dis:muof284.54feettotheNonhlimoftheNnnhemQumerofSecﬁonh thence
NonhSDdegmesIOnﬂmnesOOseeondaElstahngtheNonhﬂnﬂhaeofadis!mof
274.81 feet to the Poimt of Beginning, containing 1.640 acres, mnmorleas:'“m"
W I,
\\Q‘S‘&‘{ R.-Kf,y}"a,’

e.gg\’s"i' Eé’s-&

w
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1 AND DESCRIPTION
5 (Part of Instrument No. 79-65889)

W

Part of the North Hall of the Northoast Quarter of Scction 7 and part of the North Half
of the Northwest Quactor of Sootion 8, sll in Township 16 North, Rangse 3 East of the
Second Principal Meridian in Marion County, 1ndlana, doscribed ns follows:

Begloning At the northwest corner of the northwest quarter of sald section §; thcace on an
mssumed bearing of North 88 degrees 58 minutes 05 scconds Esst aiong the north line of
sald northwest quarier a distance of SB9.67 feet to the centerlioe of Gulon Road; thegce
South 00 degrees 07 minutes 14 seconds West slong the centerline of Guion Road n
distonce of 58634 fcet, thence Bouth 11 deg 36 minutes 40 ds Esst slong said
centerline » distence of 76320 fest to the south line of the north ball of the said
northwest guarter section; thence South 88 degrocs 58 minutcs 30 sceonds West along said
soath line & distance of 72721 fect to the southwest corner of the north hall of ssid
northwest quarter section] theacs South 89 degrees 10 minutes 48 seconds West along the
gouth line of the north helf of the sald northeast quarter scction a distance of 270.23 fect
to the southerly extension of the cast line of the Rosewood Commons Apartments of
Indinnapolis 11 (fnstrument No. 86-102541, Marion County Recorder Office); thence North
00 degrees SO minutes 00 scconds West along the said cxtention, along the csat line of mid
Roscwood Commons Apsrtments and sfong the east dinc of Beechtree Commons
Apartments of Indisompolis (fnstrument No. 85-66506, Marion County Recorder) a distance
of 133632 lcet to the notth line of the nartheast quarter of asld section 7; thence North
89 degrees 10 minutes 00 scconds Exst along sald north Hae  distanco of 27481 [ect to
the Begioning Polnt, Contnlning 27.517 acres, more or Jess.

Except, however, the fallowing described Right of Way Grant for Guion Rosd (fnstrument
No. 80-58786). ’

Part of the Northwest Quarter of Section 8, Towsaship 16 North, Range 3 Eaat, described
as (ollows:

Begioaning 8t & point on the existing Westcely right-of-way linc of Guion Road jocated
56878 fcet Enst of the Northwest corner of said Quarter Section, measured slong the
North line of snid Quarter Section, and 7000 fect South of said Quarter Sectlon corner
mensured perpendicular to the Norih Hae of zaid Quarier Scction; thence slong the
existing Westerly right-of-way line of Guion Road South 60 degrees 56 minutes 26 scconds
West 414.52 [ect to a point on ke existing right-of-way line of Gulon Rond; thence North
09 degrees 38 minutes 31 scconds West 108.90 fect to a point; theace Narth 00 degrees S0
minutes 19 scconds Weat 298.17 feet to a point; thence North 35 degrees 13 minutes 49
seconds West 23.03 feet to n point; thence parallel to the North Sine of sald Section line,
South 89 degrees 48 minutes West 125.00 Leet to n point; thence perpendicular to the Nosth
line of said Scction line North 00 degrees §2 minules West 15.00 feet (o a point on existiop
right-of-way line of 561k Street looated 401.25 fect East of said Section corner measured
along the North line of sald Section and 45,00 Fect South of said Section corner meatored
pespendicular to the North Hne of said Scction; thence along the existing Southerly right-
ol-way line of $6th Street nnd parallet to the North tine of said Scction North 89 degrees
48 minutes East 142.53 fect to a point on the existing righi-of-way line of 56 th Steey
thence South 44 degrees 48 minutes East 3536 fect 1o the Palnt of Beginning, and
contnining 0.258 acres, mors or less, ““mum,,"
(7
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