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DECIARATION OF COVENANTS CONDITIONS AND RESTRICT:ONS
OF

HAGGARD FSTATES
DR, 409 [ 2 568

THIS DECLARATION oOF COVENANTS, CONDITIONS AND
RESTRICTIONS ("Declaration”) is made this d2™day of May __ 1998, by Herbert
C. Haggard(the "Develapes"),

Reditaly

1. Developer is the owner of the res} estate which is deseribed in Exhibit "4"
attached herets and made o part heveof (the "Real Estate"),

2. Developer intends tp subdivide the Resl Estate ints twenty (20)
residential lots.

4. Developer further desires to ceats an orgapization to which shall be
delegated and assigned the powers of maintaining and zdministeriy

areas and certain oﬁ?er_ areas of the Real Estate and of adnministering and enforcing the

NOW, THEREFORE, Developer hereby declares that the Rea] Estate is
and shall be acquired, held, transferred, sold, hypothecated, leased, rented, improved,
used and occupied subject to the following provisions, agreements, covenants,
conditions, restrictions, sasements, assessments, charges and liens, each of which shall
run with the land and be binding upon, and inure to the benefit of, Developer and any
other person or enfity hersafter acquiring or having any right, tifle or interest in or to
the Real Estate or any part thereof
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ARTICLE ]

DEFINITIONS

The following terms, when used in this Declaration with irutial capital detters,
shall have the following respective meanings:

L1l “Assodation" means Hagpard Estates Homeowners Assocation, Ine., an
Tndiang not-for-profit ¢orporation, which developer has caused or will cause to be
incorporated, and itg suecessors and assigng,

12 “Architestural Review Committes~ means the architectural Toview
cemmittee established pursuant to Axticle VI, paragraph 6.1 of thig Declaration,

13  “Common Aregs” mezns () all portions of the Resl Estate (including
improvermnents thereto) shown op any Plat of the Real Estate which are not Iocatad on
Lots and which are not dedicated to the public and 6i) all facilities, strustures

14  "“Common Expensag means @) expanses of and in connection with the
maintenance, repaiy or replacemant of the Common Aveas and the performance of the
Tesponsibilities and duties of the Asgociation, eluding (without limitation) expenses
for the improvement, Taaintenance or repair of fhe improvements, lawy, feliage and
landseaping not located og a Lot, () all judgments, liens and valid dlaimas against the
Association, Gi) a)l expenses incwred to procuze liability, hazard and any other
insurance with Tespect 10 the Common Apeas ang Gv) all expenses inenryed in the

15  “Developer means Herbert C. Haggard, arq any successors and a

whom he designates in one or more written recorded insuriments to have fhe rights of
Developer hereunder.

L7  "Eagements’ shall msan those areas designated on the Plat for drainage,
utilities, storm and sanitary sewer, All the easements described in the immediately
Preceding sentence ave herainafter referred to as ‘Basement(s)", Easements are hereby
created and reserved for the use of Developer, all public utikisy tompanies (1ot
including transportation companies), governmental agendes {including, but not limited
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removal of poles, mains, duets, draing, lines, wires, cables and other equipment ang
facilities for the fumishing of utility setvices, including but not hmited to sanitary
sewers, storm sewers and cahie television servicas, The owner of any Lot subject to an
Ensement, including any builder, shall he required t6 keep the Portion of an Easement
om the Lot free from obstructions go that the storm watar dreinage will be unimpeded
and will not be changed or alteyeqd without a permit from the appropriste governmental
entity and prior written approval of the Daveloper, The delineation of the Easement
areas on the Plat shall not be deemed a limitation on the rights of any entity for whopse
Use any such Easement ig areated and reserveq to g0 on any Lot subject to such

granted to it hersunder, Except a5 provided above, no structures o improvements
{except walkways ang driveways and sidewalks ang roads), including without
limitation decks, patios, walkwayg op landseaping of any Jdnd, shall he eracted or

18 'Lot" means any parcel of land shown and identified as a Yot o a Plat of
any part of the Real Pstate,

1.8 "Mortgages" means the holder of 3 recorded firgt mortgage lien on any Lot,

1.10 "Owner" means the Tecord cwner, wiether ane or TROYe PETSONS or entities,
of fee-gimple title to any Lot, designed for octupancy by ona family, including continet
sellers, but excluding those baving guch interest meraly ag seeurity for the performance
of an obligation unless specifically indicated to the contrary. The term Qwner as used
herein shall include Developer so long as Developer shal} own aay Lot.

111 "Plat" means g duly approved final Plat of any part of the Real Estate ag
hereafter vecorded in the office of the Recorder of Morpan, County, Indiana,
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ARTICLE IT

APPLICARTLITY

undertabing of such gccupancy, each Qwmer tovenants for the Owner, the Ovmer's
. heirs, personal Tepresentatives, successors and assigns, with Developer and the Cwners
i from time tp time, to keep, chserve, comply with and periorm the eovenants, conditions,
restrictions, texms and provisions of this Declaration,

CES Jhasement of ¥ne areas. Developer herehy
declares, croates and grants 4 po -exelusive easement jn favor of each Owner for the
use and enjoyment of the Common Aveas, Such easement shal) run with and be
appurtenant to each Lot, subject to the terms and conditions of this Declaration.

enjoyment of the Common Arens, Such permissive nge shall be subject to the By-Laws
of the Assocdiation ang any reasonghle nondismiminatow rules and regulations
Promulgated by the Assoeiation from time 1o time,

3.3 % Developer may convey of its right,
title, interest in and to any of the Commoan Areag to the Assoation by quitelaim deed,
and such Common Aveas so conveyed shall then ba the Property of the Association,
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ARTICLE TV

@MMB&W

41  Lease of Tots If any Owner desires to lease 3 Lot, such rental shall be
pursuant to a wrirten lease with & minimum term of ope Year and such lease shall
provide that the Jesgee shall be subjact 4o )] rules and regulations of the Association
and the terms and conditions of these Detlarations,

4.2 The Commean Areas shall not he used for
eommercial purposes,
' 43 Lot Accoss AN Lots shall be acressed from the interiar streets of the Real

Estate. No direct nopess is permitted to any Lot from Highway 37,
44  Animals. No animals, hvestock or poultry of any kind shall be raised,
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promulgate and enforce such rules and regulations as it deems necessary for the
common good in: this regard,

46  Sigps Nosgngof any natire, kind or description shall be erected, placed
O meintained on or in front of any Lot which identify, advertise o in any way describe
the existence or condupt of & home occupation, No signs of any Jdngd shaft be displayed
to the public view on any lot except for one ign of ot more than five (5) square feet

construction peviod in addition to the permitted sigus.  This covenant has ne
application to marketing or promotiongl signage of the Develaper while lots ave being
old.




shall be construed or interpreted to affont the activities of Declarant in the sale of Lots
83 a part of the development of the Real Estate, inclugding, specifically, Declarant's right
1o post such signs and majntain such mpde) residences s it deemg necessary until sych

4.8. Public Streats The Developerintends the streets within the Real Estate
shail be public streetq and acrepted for maintenance hy Morgan County, Indiana, The
streets will ba paveq by Developer aftpr the sale of ten (10) Lots,

49 Ruilding Location Building sethack Jines are established on the Plat.
No building shall pe erected or mejntained within the sethack Jnes of a Lot.

erected, placed op Permitted to remain on any Lot other than ong (1) single-
residence mot to excaed two and ene-half (2.5) stories in height. No Lot shanl be

sheds shall be addad 1o any residential vmit. Any secessory building
shall require the approval of the Architactuyal Review Commiitee,

4.12 Tﬂm&u_ﬁm No trailer, camper, motor home, truck, shack,

fent, boat, recreational vehicle, garage or outhuilding may be used at any timg a5 g

dwelling, temporary or permanent: por may any struttuze of g temporary character be
welling,

4.13 Vehicle Parling. g outside storage of equipment, materisls, Supplies,
debris, andfor unlicansad vehilas (ncluding unlicenseg recreational vehiles gng
boats) shall he permitied. No camper, motor home, truck, tradler, boat or recreational
vehicla of any kind may be stared on any street. No vehicleg of any kind may be put up
oxt blocks or jacks to accommodate car vepajr on g Lot unless such Tepairs are done in
the garage. Disabled vehicles shall ngt b allowed, to remain jn open public view, No
comumercial vehides pver three-gquarter (3/4) ton or trucks with business signs ay logos

Majlboxes, AR mailboxes ang replacemnent mailboxeg shall be upiform
and shall conform to the standards set forth by the Architectra] Review Commitres,

'
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individual basig, Lot by Lot. The community shall not contain dumpsters or other

forms of general gr fommon trash accumulagion except to faclitate development and
house construction, No Lot shall be used or meintained as a dumping groungd for trash
Rubbish, garbage and other waste shall be kept in sanitary rontainers, A)} equiprent
for storage or disposal of such materials shall be kept clear and shall not be stored on
any Lot in open public view, No rubbish, garbage ar other waste shall be allowad 3o
accumulate on any Lat. Ny homeowner or occetpant of a Lot shall burn or bury any
gerbage or refuse,

4.16 Storage Tanks No &8, oil or other ataragg tanks shall be installed on
any Lot,

4.17 %mﬁ All Lots to be served with private
wells and septic systems, Whenever public water ang Sewer services become available,
a Lot must be connactad to theses services,

4.18 Ditches and Swales. Al owners, incleding builders, shal} keep
tnobstructed and jn good maintenance and repair all open storm water drafwage
ditches and swalas whick may be located on their respective Lots,

420 % No outside antennag op satellite dishes
shall be permittad except those approved as to size, desipn and location by the
Architectural Review Committee,

4.21. Fencing, Mo fepee shall be erectad on or along any Lot Yne, noy on any
Lot withont written approval of the Architectural Review Committaa. No fence shall be
erected on or along any lot or lot ling with intent to obatmuyet vision, hight, or air. AN
fences are to be erected reasonably so as to enclose the Property and decorate the same
without hindrance or chstruction of any other Broperty. Stockade gy brivacy fences
shall be constructed of wood, brick or stone, ang 3 over a height of forty-eight (48)
inches, shall not be permitted any closer to the front of the lot than the front of the
residence structurs, All fences shall be maintainad in good repajy,

422 Solar Papels, No solar panels shall he permitted on roofs of any
structires in the Subdivision, All such panels shall be enclosed within fenced areas
and shall be concealed from, the view of neighboving Lots, common aress and streets,

4.23, Q‘E‘ﬂﬁ-lﬂhnng. Except as otherwise approved by the Developer in
connection with 4 builder's madel home sales center, g] outside lighting sontained in or

-
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4.24 &E.Qjmz_xmm No fencs, wall, hedge or shrub planang which
obstructs sight kineg ut elevations batwgen two (2) and nine (9) fent above the street
be placed or Permitted to remain op aay corner Lot within the triangular arez
formed by the strept Propexty lines ang z lina tonuecting points twenty-five (25) font
Erom the intexsectipn of the sireet lines extended, The same sight line imitations shall

height to prevent obstruction of such sight lines,

425 t int
ferms: No trash shall e allowed to accumulate, and grags pr growth shall not be over
eight @) inches in height.  Unsold Jots shall be mowed and maintsined by the
Developer, Ifsold lots are not maintained, the Developer shall bave the option to mow
the property and charge the Ownay a fee,

4.26 i ize. Th
exclusive of vne-Story open porches, basements angd garages, shall be not Jesg than one
thousand seven hundred fifty (1,750) square foet for a one-story dwelling nor Jess thap
two thonsand gne hundred fifiy (2.150) sqmare foet fop a dwelling of mare than ane
stoxy, with at least a minimum of one thousang two hundred {1,200) square fest oy
ground level,

427 Wi i it - The use of windgw air conditioners, or other
dar units, is prohibited on a Lot Ajr conditioners, if any, should be of the central
air type.

428 ion

a Overhang (eavas) shall be a minimum of twelve (12) inches,
excluding any extevigr fnish g gutters, roof. adges, and front
gahles,

b, The roof shall have a minimum of 6/12 pitch angd shingles ehall be
asphalt, cedar, op fiberglaas,

' Exterior building materials shall be limjted to brick, stone, natural
stained or painted wood and vinyl siding, The first stery shall have
4 minimum of 20 percent (20 %) brick or stope on the front
exterior. No log cabins, modular ny other Drafabricated, precut
struchures, oy mobile bomes, shall be permitted,
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4 After tonstruction, all Lots ghal] be graded ang landsraped, The
erading shall be sp ag to Provide positive drainage from the house

i i is drainage from the grade pomnt
b_egi.u.uing at the house in every direction of at least eight and one-
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& Al driveways ave tg be of conerate or asphalt according to any
building requirements of the area. AN driveways shall be of &
width to accommodate af vehiclag of Property owners to deter

normal parking on street or in grassy areas.

Ty

£ Al construction, including landscaping and finjgh grading, must he
completed within ope (1) year from the start of construction, asts of

d and unugual weather or destruction of work in progress
excepting,

ARTICLE V

ASSOCIATION

5.1 Membershiv. Each Owner of a Lot automatically upon becoming an
Ovmer, shall b and become a membey of the Association and shal Iemain a member pf
the Association g long ashe or she owns the Lot

52 Qlamﬂmmgmﬂ_m. The Assoriation ghal) have two (2)
classes of membership, as follgvs;

§)] Llass A Members. Class A members ghall be gl Owmars other
than Developer (unless Class B membership has b

25 been comverted to (agg A
membership as provided in the following subp, i), i i

(i) Class B Member, The Class B member shall he the Developer,
The Class B member shall be entitled to twenty (20) votes. The Class B memberghip
shall eease ang terminate and be convested to Class 4 m

embership upen the
"Applicable Date” (as such term is hereinafter dafined in paragraph 5.9),

i As used herein, the term "Applicable Date” shall mean
the date when the total votes outstanding in the (lass A membership ia equal to the
total votes outatanding in the Class B membexship or such gate 25 determined by
Developer, whichever comes first.




& ible i ers.  Where more than one persen or entsty
constitutes the Owner of 2 Lot, all such persons gr entities shall be members of the

55 Board of Divectors. The members of the Association shall elect & Board of
Directors of the Association as preseribed by the Association’s Articles of Incorporation
and By-Laws, The Board of Directors of the Association ghall manage the affairs of the
Assotiation,

5.6 % No coniract v agreement for professional
menagement of the Assoriation, nor a1y contract betweep Developer and the
Association, shall b for a tarm in excess of three {8 yeaxs. Any such agreement or
contxact shail provige for termination by either Party with or without cauge, without
any texmination penalty, on written notice of ninety (90) days or less.

5.7 Re P 1‘_»__- i n:l; Qi the Agsnm
include, but shall not be Yimited te:

@  DMaintenance of the Common Areas induding any and ap
improvements thereon in good Tepair as the Association  deems necessary pr
appropriate,

() Installation and Teplacerent of any and ] improvements, signs,
lawn, foliage and landseaping in and upon the Common Areas as the Association deems
Decessary or appropriate,

(i) Procuring ang maintaining for the benefit of the Assodation, itg
officers and Boarq of Dixectors angd the Ovwners, the insuranea coverage required under
this Declaration and such other insurance as the Board of Directors deens nocessapy or
advisabie,

v)  Payment of taxes, if any, assessed against and payable with
respect to the Common Arpag

&)  Assessment and collection, from the Owners of the Common
Expenses,

i) Contracting for such services as the Association deems necessary
or advisable,
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(vii) Enforcing the rules and regulations of the Assosiation and the
of this Declarating and the zoning Covenants and commitments,

special assesaments or other chargas
make copieg available of its yules and
the rujes and regulations become effective,

. No director or ofiper of the Association ghej) Teceive

for services as such direstor or afficer except to the extent expressly

authorized by majority vote of the Owners prasent at o duly constituted meeting of
the Association members,

oD,
It is intended that ¢ha director
1o personal liability with respect to any
ociation except in thesr capacity as Owners,

. The Assosiatj

5.11 In £ Ds
bold harmless amd defend any Pezson, his or her heips,
Tepresentatives (collectively, _the "Indewmmitee™) made

his or her duties where,
aud records of the Association or statements or advige ma répared by any
managing agent of the Association or any director or officer of the Assocdation, or any

=11~
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Accountant, attorney py other person, firm or corporation employed by the Association
1o render advice or service, unless such director or officer had actual Enowledge of the
{alsity or neorrectmess thereof: nor ghall 5 direetor be deemeg euilty of gross negligence
or willfill miscanduet by virtue of the face that he or she failed or neglected 1o attend a
meeting or meetings of the Board of Directors of the Association. The costs and
expenses incurred by an Indemnites i defending any action, suit or proceeding may he
paid by the Assodation in advance of the Bna) dispasition of such action, swit pr

ARTICLE vT

AR%@MQQMM

6.1  Creation. Thewe shall be, and berchy is, ereated ang established the
Axchitectural Roview Committee to perform the functions provided for herein, At all
times during the Development Period, the Arc]:.;bectural Review Corumiitee shall

P < WEChals VWETS of g _Arshite i Review omnitte B, 'I‘he
Review Committes Yeview and approve the design, appearance and
location of all Tosidencas, bufldings, structures or any other improvemenyg place
any person, including any builder, on any Lot angd the installation gng remova]
trees, bushes, shrubbery and other iandseaping on any Lot, in such
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(1] In_QGeneral No residence, building, Structure, satellite dish,
anterna, walkway, yvard vrnament, fence, deck, wall, Patis or other impryvement of any
ty5-¢ o kind shall by exected, constructed, placed of altered on any Lot ang no change
shall be made in the extexior color of any residence or accessory building lecated on any
Lot without the prior written approval of the Architectural Review ‘Committee. Sych
approval shall be obtaineq only after written application has been made to the
Architectural Review Committee by the Comer of the Lot requesting enthorization from
the Azchitectura) Raview Committes, Such written application shal] be in the manner
and form preseribed from time to time by the Architettural Review Committee and, ig

Comimittee may reasonably require, Unless gtherwise specified by the A.rch:‘teétu:a.l
Review Conumittes, plnt pls.us shall be prepared by e.i!:her a registeved Jang surveyor,

expected to be offered and sqlq by the builders and that such review and approval will
occur prior to the builders selling any homes in the community, [Unless otherwise
directed in writing by the itoctural Review Comraittee, onee 3 builder has received
Wwrittén approval of particolar floor play angd exterior style, it shall npt be necessary o
reapply to the Architectural Review Committes in order for such builder to build the
same floor plan and extarior style on other Lots,

@) MM The Architectuza] Review Committee may
refuse to approve a0y application made a5 required wnder Paragraph 6.2() ahove (2
“Requested Change") when:

(@ The plans, specifications, drawings or other mateqal
submitted aye inadequate or incomplete, or show the Requested Change 1o be in

Violation of any restrictions in this Dedlaration or i g Plat of any part of the Real
Estate;

® The design or cqlor scheme of & Requested Change is ot iy

harmony with the general surrnundings of the Lot or with the adjacent buildings or
stru

(© The Requesteq Change, or any part thereof, in the opinion of
the Architestura) Review Committes, would not preserve or enhance the value and

=13
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desirahility of the Rag) Estate or woulg otherwise be contracy to the interests, welfare
or vights of the Developer or any other Owyer,

(i) Em&iﬂﬂmﬂmn&. The Architectural Review Committee, from
time to time, ey promulgate, amend op modify additiona) rules and regulations s gt
may deem Recessary or desirahle tg guide Owners 35 to the requirements of the
Architectural Raview Commitiee for the subrission and Spproval of ters to 1t, Sueh
Tules and regulations may sat forth addikonal requirements to thase set forth in thig
Dedlaration oy 5 Plat of any rart of the Reg) Bstate, as long as the same are not
inconsistent with this Declaration or such Plat(s).

6.3 %M% ¥ the Architectural
Review Committee does not disapprove g Requested Change within thirty (30) days
after i

all requived information on the Requesteg Change shall have heay submitted to it,
then such Requested Change shall he deered approved. Oue Copy of aubmitted
matevial shal be retained by the Architeetura] Review Compmittee for its permanent
files,

54 ighitipy i i Neither the
Architectural Review Committee, the Assoctation noy a0y agent of any of the foregoing,
&h h

be responsible i any way for any defeets in any plans, gpecifications or other
materials submitted go it, nor for any defects in any wor) done according thereto or for
any decision made by it unless made jn bad faith or by willfu) misconduct,

ARTICLE VIT
ASSESSMENTS

7.1 hme&f_&ugmg& The purpose of Regular an Spegia) Assessments
is t0 provide funds to matntain and improve the Common Areag and related fasilitios
for the banefit of the Ovwners, and the same shall be levied for the following purposes:
G} to promote the health, spfety ang welfare of the residents occupying the Real Estate,
i) for the improvemant, maintenance and repair of the Common Arzeas, the
improvements, lawn foliage and landseaping within and upon the Common Aveas, any
Ensement(which is the Tesponaibility of the Association) and drainage gystem, and (jif)
for the performance of the responsibilities specifically provided fop hersin, A portign of
the Reyular Assessmont may be set aside or otherpice allocated in 2 reserve fund for

e
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the purpose of Providing repair and replacement of any capital improvemeanty which
the Association ig xequired to maintan.

7.2 M&&gﬁm The Board of Dixectors of the Assodation shall
have the right, power ang awthority, without any vote of the members of the
Association, to fix from time to time the Regular Assesement against each Lot at any
amount not in excess of the Maximum Regular Assesement as follgws:

() Until Decembear 81, 1998, the Maximum Regular Assessment gn any
Lot for any calenday year shall not sxeeed Two Hundreg Forty Dollays ($240.00),

6) From apg after danvary |, 1988, the Maximum Regular
Asgesament on any Lot for any calendar year may be increased by not more thap fifteen
bercent (16%) abave the Regular Assesgment for the previous calendar year without a
vote of the members of the Association as provided in the following subparagraph (i),

G From and after January 1 1999, the Board of Directors of the
Asssciation may fix the Regular As i i

16 gal Lunny the T
nar shall be assess
Regular or special Assessmment duting the Development Pexiod.

7.5 AL sencement of Rev ) peig £Ag5085m gnts: £ dates,
The Regular Assesgment or Special Assessment, if any, shall commence aq to each Lot

on the first day of the first calenday month following the first conveyanee of such Lot o
an Owner who is not one of the persons named in Paragraph 7.4 shovs,
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At closing the Qumer shall pay an amoynt equal ta one (1) yegrs Reguiar
Assessment which shall be applied against the ebligations set forth i Article VII.

The Board of Directars of the Association shal) fix the amount of the Regular
Assessment at lpass thivty (30) days in advance of each annual assessment period,
Written notice of the Regular Assessment, any Special Assessments and such other
assessment notices as the Board of Directors shall deem appropriate shall be sent 1o
each Owner subjeqt therets, The due dates for all a3sessments shall be establisheg by
the Board of Directors, The Board of Diractors ay provide for reasonable interest and
late charges on past due installments of assessments,

76 {lurg of P nents,

expenses of suck action incurred {including but not HEmited tp reasonable atterneys'
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however, that the extinguishment of such Eien shall not reliave the prior Owner from .
personal Hability thevefoy. No snch sale, transfer or conveyance shall relieve the Lot, or

the purchaser theteof, at such foreclosure sale, or the grantee in the event of N
conveyance in lieu thereof, from liabitity for any assessments (or periodic tnstallments

of such assessments, if applicable) thersafier becoming due or from the lien thevefsr

assesaments ghall be eatablished ghall Commence upon such dates and shall be
i collected as heyaip provided, Al gueh asgessments, together with interest, costs of %
i collection and reassnapble attomeys' fes, shall he a contimiing lien wpon the Lot B
# against which such assess-nent ig made prier to all other Kens except only (i) tax lens ;
; on any Lot in favor of anv upit of government or speial taxing district ang (i) the len i
of any first mortgage of record. Each such assessment, together with interest, costs of Aty
collection and reasonable Attorneys' fees, shall alsp be the personal obligation of the 3
Owmer of the Lot at the tme sych assessment became dup ang Payable. Whera the ‘5"“&5&?&3

several, The personal obligation for delinquens assessments (ay distinguished from the
3 lien upon the Lot) shal) not Pass to such Gwnar's succassors 1n title unless expressly
i assumed by them  The Assaciation, upon zequest of 5 proposed Mortgagee or proposed
! purchaser having contractual vight to purchage 3 Lot, shall furnish to such Moxtgagee
or purchaser 4 statement setting forth the amount of any unpaid Regular or Special
Assessments or other charges against the Lot Such statement shall be hinding upon
the Assceiation as of the date of guch atatement,

Improvements, incduding without limitation decks, Patios, fences, walkways or i
landseaping of any kind, shall be erected op maintained upon sajgd easements, and any
such structure gy improvement so erected shall, ot Developar's written request, be
Temoved by the Owner at the Owmer's sole cost and expense, If within thirty (30) days
after the date of Devaloper's written request, such Owner shall not have commenced
and diligently angd continuously effected the remaval of any obstruction of storm water
drainage or any prokibited structure or improvement, Developer may, on behalf of the
; Association, enter upon the Lot and catise such ohstruction, structure op Improvement
: to be removed so that the Easement is returmed to its oripinal designed condition. In
such event, Developer, behalf of the Association, shall be entitled 1o recover the filll
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INSURANCE

81 Casyalty Tngurance. The Association shall purchase and maintain fire
and extended coverage insurance in an amount equal to the ful insurable replacement
cost of any improvements owned by the Associntion. ¥ the Assaciation can ohtain such
coverage for a reasonable amount, jt shall also cbtain “all risk coverage. The
Association shall aleo insure any other property, whether real or personal, owned by
the Association, against loss or damage by fire and such other hazards as the
Association may deam desivable, Sueh insurance policy shall pame the Association as
the insured, The insurance policy or policies shalt, if possible, contain provision that
the insuyer (i) waives jts rights to subregation as to any claim against the Association,
its Board of Directors, officars agents and guests and Gi) waives any defense to payment
based on invalidity arising from the acts of the insured. Fnsurance proceeds shal be
used by the Association for the repair or replacement of the property for which the
insuranee was carried.

8.2  Liability Insurance The Asscciation shail also purchase and maintai a
master comprehensive public liability insprance policy in such amount or amounts as
the Board of Directors shall deem appraprinte from time to tivae, but in any event with
2 minimum combined limit of One Milion Dollars (82,000,000 per occuxrence, Such
comprehensive public Lability insurance shall cover all of the Common Areas and shelt
inure to the benefit of the Assoctati » its Board of Directors, officers, agents and
employees, any committee of the Association o of the Board of Directors, all persons
acting or who may come to act as agents or employees of any of the foreging with
respect to the Real Estate and the Developer,

83  Other Ipsurance, The Association shall also purchase and maimtain any
other insurance required by law to be maintained, inchading but not limited 1o workers
¢ompensation and gccupational disease insurante, and such other insurance as the
Bourd of Directors shall from time to time deem netessary, advisahle or appropriate
including but not limited to afficars’ and divectors' lisbility insurapce.

8.4 Miscslapenns. The premiums for the insuranee described above shall be
paid by the Association as paxt of the Common Expenses.
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ARTICLE IX
MAINTENANGE
9.1 i avemen Except to the extent such

maintenance shal] be the respunsibility of the Assocation under any of the foregoing
provisions of this Declaration, it shal) be the duty of the Owner of each Lot, including
any builder during the building process, to keep the prass on the Lot Properly cut angd

the right (but not the obligation), through its agents, employess and contractors, to
enter upon said Lot and to clean, Tepair, maintain or restore the Lo, 29 the case may
be, and the exterior of the improvements eracted thereon, The cost of any such work
shall be and constitute a Special Assessment against such Lot and the Owner thereof,
whetber or not 8 builder, ang rray be collected and enforced in the manner provided in
this Declaration for the collection and enforcement of assessments in general, Neither
the Association nor any of its agents, employees or contractors shall be liable for any
damage which may result from sny maintenance work performed hereunder,

9.2 me_mmm In the event of damage to or destrction of

cost of repair or replacement pot covered by the insurance proceeds or against such
Ovmers who benefi by the Special Assesements xf less than ali beneﬁt.

paid by such Owner upon demand by the Association, the cost of repairing such
damage shell be added to and constitute a Specisl Assessment against such Qwner,
whether or ot a builder, and ite Lot, te be collected and enforced in the mapner
provided in this Declaration for the collection and enforcement of assessments in

19~
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ARTICLE X
MORTGAGES
10.1 Notice to Mortgagess. The Assodaga‘op, upon request, shall provide

to any Mortgagee a written cartificate or notce specifying unpatd assessments and
other defaults, if any, of the Owner of a Lot in the performance of the Owner's
obligations under this Declaration or any other applicable documents,

10.2 Notice to Association. Any Mortgagee who halds a first mortzage
lien on a Lot may notify the Secretaty of the Association of the existsnca of such
mortgage and provide the name and address of the Mortgagee, A record of the
Mortgagee and name and address shall be maintained by the Secretary of the

on any matter to which it otherwise may be entitled by virtue of this Declaraiion, the
By-Laws of the Association, a proxy granted to such Mortgagee in eoanection with the
mortgage, or otheywine.

10.3 orteragess' Righ AL by dsspoigtion, IF the Association
fails () to pay taxes or the charges that are in default ang that have or may become
charges againat the Coramon Areas, or @) topayena timely basis any premium on
hazard mgurance policies on Common Areas or 1o secure hazard insurapce coverage for
the Common Areas upon lapse of a policy, then the Mortgagee oo any Lot may make
the payment on behalf of the Association.

ARTICLE X1

AMENDMENTS

111 By the Association. Except a3 otherwise proviged 1 this Declaxation,
armendments ¢p thig Declaration shall he proposed and adopted in the following
manner:

@  Notice. Notice of the subject matter of any proposed amendment

shall be included in the notice of the meeting of the members of the Associatipn at
which the propesed amendment is to be congiderad

-20=
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()  Resolution. A resolution to adopt a Proposed amendment may he
proposed by the Board of Directors or Owners having in the aggregate at least a
majority of votes of al) Quners,

(i)  Meeting. The resglution concerning a proposed amendment must
be adopted by the vote required by Paragraph 11.16v) at a meeting of the members of
the Association duly called and held in accordance with the provisions of the By-Laws,

v}  Adoption, Any proposed amendwment tq this Declaration must be
approved by a vote of not Jess than 8ixty-seven percent (67) in the aggregate of all
o ! : 5 h

)] memmM- No amendments to
this Declaration shall be adopted which changes any provision of this Declaration
which would be deemed to be of a material nature by the Federal National Mortgage
Association under Section 601.02 of Pari v, Chapter 4, of the i i

uide, or any gimilar provision of a1y subsequent guidelines published in Keu of or in
substitution for the Selling Guide, or which would be deemed to require the first
mortgagee’'s consent under the i : icers’_Guide, Vel 3,
Section 2103(d) without the wrritten approval of at laast sixty-seven percent (67%) of the

Mortgagees who have Even prier natice of their wmortpage interest to the Board of

proposed amendment within thirly (30) days of the date such notices are mailed ang if
such notice advises the Mortpagee of the time Ymitation contained in this sentence,

112 By the Developer. Developer heveby reserves the right, sp long es
Developer or any entity related to Developer owns any Lot within and upon the Real

-21-
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Estate, to make any amendments to thyg Declaration, without the approval of any other
bersen ox entity, for any purpgas reasonably deemed DECESSALY O appropnate by the
Developer, including withowt 1 itation; to bring Developer or thys declaration into
compliance with the requirament of any statute, ordinance, regulation or order of any
public agency having jurisdiction thereof: 1o conform wath z0mng covenants and
conditions; to comply with the requirements of yhe Pederal National Mortgage
Assodation, the Government National Morigage Association, the Fegeral Home Loan
Mortgage Corporation, the Department of Housing and Urhan Develepment, the
Veterans Administration or any other governmenta) agency or to mduce any of such
agenties to make, purchase, sell, insurce or Buexaniee fizst mortgages; or to correct
clereal or typographical errors in this Deelaration op any amendment or supplement
herato; provided that in He event shall Developer e entitled to make any amendment
which has 4 materig] adverse effert on the rights of any Mortgagee, or which
substantially impaire the rights granted by this Declaration to any Owner or
substantialy incroases the obligations impesed by this Declaration on any Ovner,

ARTICLE X1

MISCELLANEOUS

12.1 Mmm. Violation ar threatened violation of any of the
Covenants, coaditions or restrictions enurnerated in this Declaration or mn 4 Plat of any

122 Dalay or Faflure to Byfires o delay or failure on the part of any
aggrieved party, including without limitation the Developer, to invoke any availabje

-22-
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remedy with respect to any violation or threatened violation of any covenants,
conditions, restriclions oy commitmants enumerated 3 this Declaration or ig a Plat of
any part of the Real Estate or otherwise shall be held to be a watver by that Darty for
an estoppel of that party to assert) any right available to it upon the occurrence,

and on all persons claiming under them, unti) December 3}, 2020 and thereafter ghall
continue automatically wat) terminated or modified by vote of a majority of all Owners
at any time thereafter provided, however, that no termination of this Declaration shall
affect any easament hereby created ang xeserved unless all persons entitled, to the
beneficial use of snch easement shall consent thereto,

124 Severahility Invalidation of any of the covenanis, vesirictions or
Pprovisions contained ir, thig Declaration by judgment or eourt order shall not in any
way affact any of the othey Provisions hevaof, which shall ramain in full force and effect.

125 Titles ‘The underlined titles preceding the various paragraphs and
subparagraphs of this Declaration are for the convenience of reference only, and none of

128  Apnhieable Taw, This Declaration shall he governed by the laws of the
State of Indiang,

A i i itips' If there i5 (Jass B
membership in the Association and if there 15 financing provided for any of the Real
Estate by the Federa) Housing Administration, Veterans Administration, Federal
Home Loan Moxtgage Corporation or the Fedaral Nationa) Morigage Association, ang
any of these entitjes Yequires that their consent be obtained prior to amending this
Declaration or dedicating the Common Araas subject to thig Dedaration, then whils
theve is Class B Membership the Developar and the Assosiation must obtain the
consent of such entity. If none of the Real Estate is financed by any of such entities,
then the Developer, while there ia a Class B Membezship,
or the Association may amend this Dedlaration or dedicate any Common Aveas without
obtaining the eonsent of the above-referenced entities,
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ARTICLE X1
DEVEL.OPER'S RIGHTS

18.1 Agcess Richts Developer hereby declares, creates and reserves an aceess
license over 2d across all the Real Estate (subject to the Mimitations hereinafier
provided in this Paragraph 13.1) for the use of Developer and its representatives,
agents, contractors and affiliates during the Devélopment Period. Notwithstanding the
foregoing, the area of the access license created by this Paragraph 13.1 shell be Emited
to that part of the Real Estate which is not in, on, under, over, across or through a
building or other improvemnent or the foundation of a building or other improvement
propexly located on the Real Estate. The parties for whose benefit thig accass license is
herein created and reserved shall exercise such access easement rights only to the
extent reasonably necessaxy and appropriate,

13.2 Siggs. Developer shal! have the xight tv use signs of any size during the
Davelopment Period and shall not be subject to the Plat Covenants and Restrictions
with respect to gigns during the Development Period. The Developer ghall also have
the right to construct or change any bujlding, improvement or landscaping on the Real
Estate without obtaining the approval of the Architectural Review Committee at any
fime during the Development Period.

Y
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13.3 Sales Offices and Models. Notwithstanding anythung to the contrary
contained in this Daclaxation or a Plat of any part of the Real Estate now or hereafter
recorded in the office of the Recorder of Morgan County, Indiana, Developer, any entity
related to Developer and any other person or entity with the prior vmtten consent of
Developer, during the Development Pexiod, shall be entitled to construct, install, erect
and maintain such facilities upon any portion of the Real Estate owned by Developer or
such person or entity as, in the sole opinion of Developer, may be reasonably required
to convenient or incidental to the development of the Real Estate and the sale of Lots
and the construction of residences thereon. Such facilities may incude, without
limitation, storage areas, parking areas, signs, model residences, construction offices
and sales offices or trailers,

IN WITNESS WHEREOF, this Declaration has been executed by Developer as

of the date firat above written,
Harbj ert O Hagga:' dl 77 e
£
STATE OFINDIANA ) £
188 Lz
COUNTY OF Mavion ) e

i
Before me, a Notary Public, in and for the State of Indiana, pemon%gw e
Herbert C. Haggard, who acknowledged the execution of the foregoing Declaration of
Covenants, Conditions and Restri..:ions of -

Witness my hand and Notary Seal this 43_day of __#A¢ |

1988,
Notary Pyblic
Printed:__FRur €. DeAdyreid)
My Commission Expires: My Cennty of Residence is;
/-3-99 Towa Son)

This instrament prepared by Steven C. Robinson, Robinson & Wolenty, 8385 Keystone

Crossing, Suite 710, Indianapclis, Indiana 46240, (317) 587-7820. -
ﬂﬁ_al A
/80 fz_
et

AECEVER FORRECORD
" '. a
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FIRST AMENDMENT TO DECLARATION
MMMMEM
QF HAGGARD ESTATES

Firsi Amendment dated this _ff' day of 1998 to the
Declaration of Covenants, Conditions, and Restricti f Haggard Estates dated
May 12, 1998 and recorded May 27, 1998 in book 410,'bage 122 in the Offics of the
Recorder of Morgan County, Indiana ("Declaration®).

Whereas, Herbert C. Haggard and Alice Marie Haggard desive to amend the
Declaration in secordance with Section 11.2 of the Declaration,

Now therefore, Developer amends the Declaration as follows:

1. Section 1.5 shall be amended to define the "Developar” as Haggard
Estates LLC, an Indianag Limited Liability Cumpany, the successnr in
intereat to Herbert C. Hagpard and Alice Marie Haggard.

2. Section 3.2 shall be pmended o add the following at the end of the
Section:

Except for those persons set forth herein, no other party shall have the
right to use the Common Aveas,

3. Section 4.3 shall be amended to add the foltowing at the end of the
Section:

Only the Lots as set forth on the Plat shall have access to the roads
within the Real Fstate. No Lot shall be used to provide access to the roads
within the Real Estats to any other property located outside the Real Estate,

4, Section 4.10 shall be mmended to add the folowing at the end of the
Section:
No Ovwner shall grant an easement, license, right of way or other
temporary or permanent right of Possesaion or use on, over, nnder ar across a
except as may he required by any governmental ‘entity in inatalling or
maintaining the roads servicing the Real Estate and exnept as set forth on
the Plat.

5. Section 4.17 ghall be amended #o read as follows:
All Lots shall be served by

ever public water andfor
Real Estate, a Lot must be
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Section 4.25 shall be amended to read as follows:

Vacant Lots shall be maintaned as
ccumulate, and grass pr growth shall not
sold Lots shall be mowed and maintained
Lot is not maintained by the Qwner, the

ent againgt the Owner and the Lot
which, if unpaid, shall constitute & lien againg! the Lot and may bi: collected in
aceordance with Artidle 7 |

7. Section 4.26 shall be amended to read as follows:

story dwelling nor less then two
thousand five bundred (2,500) aquare fest for g dwalling of more then pna 81Ty,
with gt lesst a minimum of ope thousand three hundregd (1,300) square feet on
ground Jevel,

8. Section 4.28.c, shall be amended to read as follows:

9, AnewSeeﬁnné.zsshanbeadkdasfuﬂm
4.28. Abeve Ground Pogls. No ahove ground pools shall be permitted.

Alice Maria Haggard hereby consents to the terms and conditions of the
Declaraﬁmanaetfaﬁtherehandaaamendedbythiamst
Amendment.
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Except as amended by this Fivst Amendment, all the terms and conditions of the
Declaration shall remain the same. Where the terms ara conditions of this First
Amendment conflict with the terms and conditions of the Declaration, the terms and
conditions of this First Amendment shall govern,

IN WITNESS WHE ¥, this First Amendment to the Declavation has bren
executed this _$#” day of 1998,

(e

-2 e

d

STATE OFINDIANA )
)88
COUNTY OF MARION )

My Contmission Expires: My County of Residence is:

Wl it4: ] TP IRVID)

This instrument prepared by Steven C. Robinson, Bobinson & Wolenty, 8888 Keystone
Crossing, Suite 710, Indianapolis, Indiana 46240, (317) 587-7820.
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OF HAGGARD ESTATES

o A

Second Amendment dated this &£ day of Tk 1999 to the
Declaration of Covenants, Conditions, and Resixictions of Haggard Estates dated
May 12, 1998 and recorded May 27, 1998 in Book 410 page 122 in the Office of the
Recorder of Morgan County, Iodiana ("Declaration") and subsequently amended by
the First Amendment to Declaration of Covenants, Conditions and Restrictions of
Hagpard Estates dated Augusi 4, 1998 and recorded August 21, 1998 in Book 414,
pages 130-132, Instrument No, 9813677 in the Office of the Recorder of Morgan
County, Indiana {"First Arendment"),

Whereas, Haggard Estates LLC, an Indiana limited Yability company, the
Developer, desires t0 amend the Declaration in secordance with Section 11.2 of the
Declaration.

Now therefore, Developer amends the Declaration as follows:

1. Section 4.8 shal! be amended to delete the following sentence since

Developer has paved the streets: * The sireets will be paved by Developer aftar

the sale of ten (10) Lots."

2, Section 4.17 shall be amended to read as follows:

All Lots ghall be served by
at whenever public sanitary
available to the Real Estate, a Lot must be connected tn
these gervices at the Lot Ovmer's oot
3. Bection 4,28.d. shell be amended to read s follows;

d




Section 4,28.1. shall bs amended to read as follows:

A Lot Owner shall begin construction of & residence within two {2} years

of closing on the Lot, uniess a later date is approved by the Architeetural

Review commities, All consiruction, including landacaping and finish
ing, must be completed within one (1) year from the start of

construction, acts of God and vnususal

progress excepting,

A new Section 4,28.g. shall be added aa follows:

All residences shalt ba constructed on basement or craw] spas. Except
for garapes and porches, no portion of 4 residence shal! be constructed on
a concrete slah,

A new Section 428 h. shall be added ag follows:
A Lot Owner shall be respongible for the cost of conuecting utilities to the
Lot

all the terms and conditions of
the same, Where the terms are
the terms and conditions of the
and conditions of this Second

IN WITNESS T, this Second Amendment tg the Declaration has been
executed this 21 day of 1999,

Haggard Estaies LLG

By:
Herbert G, Haggard, gor




STATEQOF INDIANA )

)ss:
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of Indiana, peraonally appeared

ert C. Haggard, Imown to me io be the Manager of Haggard Estates LLC, who

acknowledged the execution of the foregoing Second Amendment of Declaration of
Covenants, Condjitions and Restrictions of Hagrard Estates,

" Witnees 75; hand and Notary Seal this .2f_day of Tey 1909,

No Publj
Printed: m&ryﬁ s h?wu/db
My County of Reaidence is:
N dpteica nl

This in.sn-g:'nent prepared by Steven C. Robinson, Robinson & Walenty, 8888 Keystone
Crossing, Sud

ite 710, Indianapolis, Indiana 46240, (317) 687-7820,




