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HAMJLTONZPROPER: COMMUNITY ASSOCIATION, INC.

etther t
practical.

by th_ Boar
twenty :(120) ‘day:
and at a time: set

The Presudent

S

meetings.
special meet

of a -quorum of the: |
Members. representing. a
of the Association. The notice of any spe

Ta = : nead- by Vo
tileast ten (10%) per'ent of the - total C ass AN votes
g shall state the date,
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jlace of such meeting and the purpose thereof. No business shall be
t .a.special-meeting except as stated in the notice.

of :Meetings. Written or printed notice stating
* any--meeting of the Voting Members shali be
/ or by mail, to-each Voting Member entitled to
ess. than -ten (10) nor more than fifty (50) days

g, by or-at the direction of the President or
s or. persons..calling the meeting.

case of a.sp ia! meeting or when requited by statute or these

‘e;p;“pﬁgposés for which the meeting is called shall be

.stateéd- in the notice. No.business shall be transacted at a special meeting
’ 'exﬁeptaasasha;edsin.iheAhbtiCG.

‘I -mailed, the notice of a meeting shall be deemed to be delivered

"ﬁﬁépﬁﬁépésf ed -in the:United States mail addressed. to the Voting :Member at his

e dtésstas“jt-appeafs on: the records of the Association, with postage thereon

ce at thetime. the meet

g shall also-be deemed waiver of : :
siness & acte et urless cbjection to. the -calling or cenvenin of
the meéting, of which. proper notice was not given, is raised before the
business is put to a vote.

Section 7. Adjournment. of Meetings. If any meeting of the
Association cannot be held because a quofum is not preseni, a majority of the
Voting Members who are present at such meeting, either in person or by
alternate, may adjourn the meeting to a time not less than five (5) nor more
than ‘thirty (30) days from the time the original meeting was. called. "At the
reconvened meeting, if a.quorum is. present, any- business:which might have been
transacted at the meeting originally calied may be transactéd. It a time-and
place for reconvening the meeting is not fixed by those in attendance.at the

original meeting or if for any reason a new date is fixed for reconvening the

meeting after adjournment, notice of the time and place for reconvening the
meeting shall be given to Voting Members in the manner prescribed for reguiar
meetings.

The Voting Members present at a duly called or held meeting at which
a quorum is present may continue to do business until adjournment,
notwithstanding the withdrawal of enough Voting Members to leave less than a
guorum, provided that Voting Members or their alternates representing at ieast
twenty~five (25%) percent of the total Class "A" votes of the Association
remain in attendance, and provided further that any action taken is approved
by at least a majority of the Members required to constitute a quorum.

Section 8. Voting. The voting rights of the Members shall be as set
forth in the Declaration, and such voting rights provisions are specifically

iqcorporated herein. GG A ] e
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ght To. Disapprove Actions. This Section 3 may rot be
iss, written consent of ihe Class ngr Member as long

ip: exisis.

_ wgn. membership exists, the Class "B" Member ‘
; actions of the Board and any commi ttee, as is : ‘
on. Thig right shall be exercisable only by :
ssors, and assigns' who speci fically take this ; |
‘The right to disapprove shali be as follows:

n.:au:thc.r'i'zed-nby the-Board of Directors or .ang‘/ commi ttee shall
“nor shatl any action, policy, or program be implemented

8, 9, and 10; of
~‘case: of the reg iar
in reasonable particularity

0 portunity at any such:
onts join in disgussion
t'am. 1o be im

ge thereof, or the
its ~shaill maks .
f . the ‘subject - ¢

The Class: "B""
any such action; -po _
any commitige “thereof and- to.
Association, or any iridi vidual-
or Association ‘@ppsoval is.
exercised by the: Class- "B" M
within ten (10) days foli
provisions herguf, This rig
actions. but shall not extend to the.:

tion. ThE.

on behaif of any commi ttes, or the: Boa : 1
Member shail not use its right to disapprove to reduce ‘the level of i
which the Association is obligated to provide or to prevent capital’ répairs or
any expenditure’ required to compiy with applicable laws and reguiations.

rvices

Association shall be not less than three (3) nor move than five (5) as
provided in Section 6 below. The initial Board shall consist of three (3)
members &s identified in the Articies of Incorporation.

Section 5. Nomination of _Directors. Except with respect to
directors selected by the Class "B" Member, nominations for election to the
Board of Directors shatl be made. by a- Nominating Commitiee. The Notwi nating

|

|

|

1

|

|

Section 4. Number of Directors. The number of directors in the i
\

Committee shall consist of a Chairman, who shall be a member of the Board OF ‘,;
Directors; and three (3) or more-Members of the hssociation, with at ieast one i |

(1) representative from each Voting Group. The Nominating Committee ghali be
appointed by the Board of Directors not iess than thirty (30) days prior to

a FI25216 i
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each annual meeting of the Voting Members to serve a term of one (1) yeas of
until “their successors are appointed, and such appointment shall be announced
at :each uch “annual meeting. The Nominating Commi ttee shall make as many

i for.--election to the Board of Directurs as it shall in its
termine; but in no event less than the iumber of positions to be
g Commitiee shall nominate suparate slates for the
scted at large by atl Voting Members, and for the

ed:by .and from each Voting Group. Nominations for each
al permitted from the floor. All candidates shall have 2
5 oppor tunity Yo -communicate their qualifications to the Voting
-and“to solicit votes.

Section 6. Election and Term of Office. Notwithstanding any other
provision ‘contained herein:

Within thirty (30) days after the time Class "A" Members, other
{arant or a builder holding title solely for purposes of
sale, own twenty-five (25%) percent of the Units permitted by
nd Use Plan - for the propert ibed ‘in Exhibits ar-and "B" or
ass "B" ‘Member -eatlie

s, the Association shall call 2

special mmeeting at -which ‘Voting “Wembers senting the Class A" Members.
shall etect ‘one (1) of the thrée’ ectors, who shall be an at-large
director. The remaining two (2) directors- shail: «aprjﬁi'n-fgg;s:-o-‘f the Class

ugh Member. - Th‘e‘v-‘:di.._ré’czvtbr_»,-._e.leejt.@d by theV Members -shal !
to removal by the Class ngh -Member actil lone and: shall be elec
term of two. (2) .years of until the happening of the even
subsection (b) below,. whichever is shorter. If such director's term -expives
prior to the happening of the event described in subsection (b) helow, a
successor shall be elected for a like term.

(b) Within thirty (30) days after the time Class "A" Members, other
than the Declarant or a builder .holding title solely for py poses of
deveiopment and sale, own fifty (50%) . percent of the Units permitted by the
Master Land Use Plan for the property des ribed in Extibits "A" and. "B!, of
whenever the Class "B" Member earlier deteriines, the Board shall be - increased
to five (5) directors. The Association shal I call.a special mesting. at which
Voting Members representing the Class "A" Members shail elect two (2) of the
five (5) directors, who shall serve as at-large directors. The" remaining
three (3) directors shall be appointees of the Class wgr . fember. The
directors elected by the Voting Members shall not be ‘subject to removal by, the
Class "B" Member acting alone and -shall be -elected for a term of two (2) years
or until the happening of the event described in subsection - (c¢) below,
whichever is shorter. 1f such directors' terms expire prior 1o the happening
of the event described in subsection (c) below, SuCCESSCrS shall be eiected

for a like term.

(c) Within thirty (30) days after termination of the Class wpY
Control Period, the Association shall call a special meeting at which Voting
Members representing the Class wa" Members shall elect three (3) of the five
(5) directors, who shall serve as at-large directors. The remaining twe (2)
directors shail be appointees of the Class "B" Member. The directors elected
by the Voting Members shall not be subject to removal by the Class ngY Member
acting atone and shall serve until the first annual meeting following the
termination of the Class vg" Control Period. 1§ such annual meeting occurs
within thirty (30) days after termination of the Class »g" Contro! Period,
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shall not apply and directors shail be elected in accordance
‘on- (d) ‘below.

he. first annual meeting of the membership after the
{.Period, the directors shall be selected
shiall be e by the VYoting Members
‘ " M with an equal “number of

N emaining di i

{ { each -
rve for a-termof

which -such. Voting
Ve v . ]
o6 unti .
Directors may be

ted by “the:Vo
fill the vacancy

Any direc

; consecutive-une
payment - of .any::e
“thivty- (30

bi: iof
. an dppoint. a |
ointer ard shall be-selected from the Voting-Group re
the director who vacated the position and shali serve for the remain
term of -such director.

der of the

B. Meestings.

Section 8. Or.ggni,,za-tizo_rla.l Meetings. The first meeting of the Board
of Directors following each annual meeting of the membership shall be held
within ten (10) days thereafter at such time and place as shall be fixed by
the Board.

Section 0. Regular Meetings. Regular meetings of the Board of
Directors may be held at such tine and place as shall be determined from time
to time by a mzjority of the directors, but at least four (4) such meetings
shall be heid during each fiscal year with at least one (1) per quarter.

y . Frazale

- one (1) vote with
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jace of the meeting shail be communicated to directors
tior. to the meeting; provided, however, notice of

ny divector who has signed a waiver of notice
of the-neeting.

s of the Board of
ned by the President

constitute. & quoTUM.
jority of the dire

presént at a-.mee
decision -of the Boarad:
present  may continue to transac
directors, if any action taken ved by 2
required quorum: for. that meeting. ¥ .an meeting. of *
because a QUOTUM iS not present, a majority of “the. di

ivectors who are p sent
at such meeting:-may adjourn the meeting to a time not less than five (5) nor
more than .thirty (30) days from: the date the original -meeting was catled. At
the reconvened.meeting, if a quovum is present, any husiness which might have
been transacted at the meeting originally called may be transacted without

further notice.

Seciion 13. Compensation. No director shall receive any compensation
from the 4ssociation for acting as such uniess approved by Voting Members
representing - majority of the total Class "A" vote of the Association at a
regular or special meeting of the Association; provided any director may be
reimbursed for expenses incurred on behaif of the Association upon approval of
a majority of the other directors.

Section 14. Conduct of Meetings. The President shall preside over
all meetings of the Board of Directors, and the Secretary shall keep a minute

GlIATRIG
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Board of Directors, recording therein all resolutions
of Directors and all transactions and proceedings

gs.

- de e to one of its mempers he
d- ctors on:all ‘matters relating
y¢ -mariager, if any, which might arise

e -duties

imposed by these | aws  Of by any
“hereafter - be . the:: . -of

resolution. of “the  AssoO!
Directors shall. -tlig:-powe: yhic relating € _
responsibtie for per ofiing: 0F causing 10 be performed, the following, in way
of explanation, but not limitation:

(a) preparation and adoption, i« accordance with Articie X of the
Declaration, of annual budgets in which there shall Cbe »e‘s-tvab_,-,l‘-i"s;h,efd- the
contribution of eachi Owner-to the Common Expenses andf-'_Neii_g,vi‘bo~rhoodé"~Exrienfs‘es;;

Expenses _and
3 ting such

(b)  making assessments 1o defray the Common
Neighborhood Expenses, establishing the means: and--miethods: of ¢ '}
assessments, an staplishing the period -of the i ' : - of - the
annuval assessments provided, unless otherwise déj

: nied. by the- Board of
Directors, the :annual assessment for each Unit's proportionate _share of the
Common- Expenses shall be “payable in equal monthly instat Iments, each such
instaliment to be due and payable in advance on the first day of each month
for said month;

(¢c) previding for the opefa‘tion, care, upkeep, and maintenance of
all of the Area of Common Responsibility; ?‘/&.ﬁ"ﬂ ITA
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ing, and dismissing the personnel necessary for
ion and the maintenance, operation, repair, and
-the Area of Common Responsibility and, where
e compensation of such personnel and for the

jes, and materials to be used by such personnel in

ments, depositing the proceeds thereof in a
vove, -and using. the proceeds to operate the
er ‘fnﬂd.mgy-ﬁE;déposited, in the dirsctors’

*: 1n“dep sitories-other'thanﬁbanks;

) makihg;and‘ameh&ing»rules«and regulations;

. (g) ing. of .bank accounts on behaif of the Association and
designating. the $ natories required;

. _(h) making~or~coht¢écting for - the making of repairs, additions, and
improvements to -or alterations of the - Common -Area: in accordance with :the other

provisaons?of.iﬁeﬂaec' fatfonsand?thesewsy-téwsiafter damage -or destruction by
fire or-other casually; :

(i) enforcing. by legal means. the provisions of the ‘Decl

these" ‘Laws; -and- the" rules anid regulations adopied by it and br.
proceed i

edings which ~may be instituted on-behalf of or against ‘the
concerning the Association;

(j) obtaining and carrying insurance against casualties and
liabilities, as provided in the Declaration, and paying the premium cost
thereof;

(k) paying the cost of all services rendered to the Association or
its Members and not chargeable directly to specific Qwners;

(1) keeping books with detailed accounts of the receipts and
expenditureslaffectinglthe-ﬁssociation and its administration, specifying the
maintenance and repair expenses and any other expenses incurred;

(m) making avai lable to any- prospective pur
owner of a Unit, any first Mortcagee, and the
guarantors of a first Mortgage on any Uni't, current coOp are
the Articles of Incorporation, the By-lLaws;, rules goyerning'the?unjt and- ali
other books, records, and -financial statements of the Association; and

(n) permitting utility suppliiers to use portions of the Common Area
reasonably necessary 1o the ongoing development or operation of the -Properties.

Section 18. Management. The Board of Directors may employ for the
Association a professional management agent or agents at a compensat ion
established by the Board of Directors to perform suchi duties and services as
the Board of Directors shall authorize. The Board of Directors may delegate
to the managing agent of manager, subject to ths Board's supervision, all of
the powers granted to the Board of Directors by these By-Laws, other than the
powers set forth in subparagraphs (a), (b), (f), (g), 2nd (i) of Section 17 of

/252 lé
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this Articie. The Declarant, or an affiliate of the Declarant, may be
employed as- managing agent or manager .

, Sép;inn.19;<Agggua§§.agngepgrt§. The following management standards
Of@pﬁffoxmaﬁce;wiil be foliowed uniess the Board by resoiution specifically
determines-otherwise:

(a) accrual acgounting, as defined by generally accepted accounting
-ptincipies,usha+lfbe~empioyed;

(b) accounting and controls should conform to generally accepted
accounting principles;

(c) cash accounts of the Association shall not be commingled with
any cther accounts;

(d)- no remuneration shall be accepted by the managing agent from
vendors, independent contractors, or others -proviging . goods or services . to-the
Association, whetnher in the form of commissions, finder's fess, service fees;
prizes, gifts, or otherwise; any thing of value received shail benefit the
Association;

(e) any financial or other interest which the managing agent may
have in any firm providing goods - or services tc the Associatien shall be
disclosed promptly to the Board of Directors;

(f) commencing at the end of the month in which the first Unit is
sold and closed, financial reports shatl be prepared for the Association at
least quarterly containing:

(i) an income statement reflecting all income and expense
activity for the preceding. period on an accrual basis;

(ii) a statement reilecting all cash receipts and disbursements
for the preceding period;

(iii) =a variance report reflecting the status of al! accounis
in an “actual" versus wapproved” budget format;

{iv) a balance sheet as of the last day of the preceding
period; and

(v) a delinquency report listing all Owners who ars delinquent
in paying any assessments at the time of the report and describing . the status
of any action to coliect such assessments which remain delinquent (Any
assessment or instaliment thereof shall be considered to be delinquent on the
§ifteenth (15th) day following the due date unless otherwise determined by the
Board of Directors); and

(g) an annual report consisting of at least the following shall be
distributed to all Members within one hundred twenty (120) days after the
close of the fiscal year: (1) a balance shest; (2} an operating {income)
statement; and (3) a statement of changes in financial position for the fiscal
vear. The annual report referred to above shall be prepared on an audited or
veviewed basis, @s determined by the Board, by ar independent public
accountant; provided, upon written request of any holder, guarantor or insurer
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