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hie. Association. The office of any property manager

iin -or adjacent to the Properties, may be part
v Responsibifity.

riigcies" shall mean and
3 n  Proper Community
ate of the State of

fer to -

“shall. mean and refer to assessments
roperties: to- fund Common-Expeénses.

is" or "Board" shall be the elected body
38 corporate law. e

| méan. and- refer to the By-lLaws of Hami fton
Inc.,  attached ‘hereto -as ~Exhikit D" and
ence, -as they: e ‘amended: From-time to-time.

" shall .mean and re

r to the
is entitled. to !

int -a
FH,

Section 9. "Common.Area" shall be an inclusive term referring to all
“General Common-Aréa and all Exclusive Common:-Area, as tsfined herein.

' shall mean and include the
Ssociation for the.general be

S ‘ g Col :
2l -construction or installation of infrastructure, origi
_ ' ovements, or. other original construction costs uniess approvéd by
Voting ers representing a majority of the total Class "A" voie of the
Association.

Section 11. "Community-Wide __Standard” shall mean the standard of
conduct, maintenance, .or other activity generally prevailing throughout the
Properties. Such-standard may be more specifically determined by the:Board of
Directors and the New Constvuction Committee.

Section 12. "Country Clubs" shal! refer to certain parcels of real
property located within or adjacent to the Properties which are privately
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the Association, if located on the Properties, -
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membership in the Asso¢

“pment Corp., Declarant, or thsir successors,
_fand which are ops ated on a pubtic or p Jvats
. , " ' , g Prpey ‘

mean . and vefer to
Vimited

shall

concept p
BN . p rep
as zt way be:

‘o - ttme 1o tlme.

Sevtvon 17. "Member” shall mean and refer to a Person entitied to
tion, as provided herein.

Section 18. "Morigage" shall mean and refer to a mortgage, a -deed of
trust, a déed to secure:debt, or any other form of security deed.

Section 19. "Mortaagee" shali mean and refer %o a beneficiary or
holder of a Movtgage.

Section 20. "Morigagor" shall mean and refer to any Person who gives
a Mortgage.

Section 21. "Neighborhood" shail mean and refer to each separateﬂy
developed -and -denominated .residential area comprised of one (1) or ‘more
g types subject to this Deciaratlon, whether or not governed by an
+ional owners association, in which. owners-may:have.common interests other
than those comiion to all Association. Members, such as. a common theme, entry
feature, development name, and/or common areas and facilities which are not
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or their

SUCCSSSO!' 8,

lmpmve eﬁts. : '
ountry C‘lubs" shall also refer to the owner of- owners of

~.shail
an

mean - and wefe'r

Section 17. "Member" shall mean.and. refer to a Person entitied to
membership in the Association, as provided herein.

Section 18. "Mortgage" shall mean and refer to a mortgage, a deed of
trust, a deed to secure .debt,. or any other form of security deed.

Section 19. "Morigagee" shall mean and refer to a beneficiary or
holder of a Mortgage.

Section 20. "Mortgagor" shall mean and refer to any Person whovgives
a Mortgage. :

than those. cdwﬁon to all Assoclatmn Members, such -as a common theme entry
feature, development name, and/or common aveas and facilities which are not
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parinership, a trustee, or 2ny of

3

atdon. Meémk rs. For exam €, and..by way of

Section 25. "Person" mi v, a

Section 27. "Special Agsgs§ment_" shall mean and refer to assessments
tevied in accordance vnt_ : icle X, "Séction 4 of this Déclaration.

Section 28. "Suppiemental Decl: 4ratfi:. n"  shali mean an  amendment or
supplement to this Decl -ion: executed -by or consented to by Declarant and

Yiaszib
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an - 1ghboy : n - :
the aiternate Yoting - Member shall be the next most" semor

Article I
Property- Rights

Section 1. General. Every Owner shall have a right and nonexclusive
easement of use, access and enjoyment in and to the Common Area, subject to:
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: ”ilon or I,nvtataons contained in any deed conveying such prvperty
Assoelatnon;

right of the Association to limit the numbsr of guests who
mal facilities within the Common Area, and to adopt rules
d -enjoyment of the Common Area;

f the Assogiation to suspend the right of an Owner to
s, within the Common Area (i) for any period during
h-Gwner's Unit remains delinguent, and (ii) for a
/(30) days - for violations of the Declaration,
tion after notice and & hearing pursuant to
‘the By=Laws; -

- the Association to dedicate or transfer all or any
ursuant to Articie Xil!, Section 5 hereof;

‘Association to impose reasonable m«mbnrshrp

hit of the: Association to mortgage, pledge or hypothecate
al or personal property as security for money borrowed or

of certain Owners to the exclusive use of portions of
ated Exclusive Common Areas, as more particularly
elow.

his or .her right of enjoyment to the members
and -social - invitees, as applicable, subject to
167 Board -and: in’ accordance with procédures it may

p: 5 's-or her Unit shall be deemed to have delegated
alt such rlg its to the Unit's Tessee.

The initial Common Area shall bz conveyed to the Association prior to
the conveyance of a Unit to any Unit purchaser other than a builder or
developer ‘hoiding - t:tle for the purpose of development and resale.

Gertann portions of the Common
a-and, reserved for the exclusive
ts of Units within a particular
vdy: of ~illusiration and not {imitation,
as may inaiude entry features, recreational facilities,
ans- and cul-de-sacs, iskes and'-other portions of the Common
_ | tar Neighborhood or N orhoods, or private dr iveways
serving . Unit. Ail cosis as ed wuth maintenance, repair,

replacement, insurance of an Exclusive Common Area shall be assessed as a
Nelghborhood Assessment against the Owners of those Units to which the
Exclusive Common Areas are assigned.

. 'g_._A_gaaA
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|n!tla'|j; any Exeiuslve Common Area shall be designated as such and

§ t 2t ssigned in the deed by which the: Dectarani

jon or on the p at of survey re!at:ng
T iu

ment shali aiso

which fees. sha used to off set theENe1ghborhood Expenses attrfbutable to
such Exclusive -Common ‘Areas.

Access to the Country Clubs, it any,
is strictly subject to the terms,
d ve owners of the

within or adj, _
conditions, roles. and pr,"
Country Clubs, a&. more p : ‘ _ fe: XVl ‘of this
Declaration. No Owner or occupant galns any right to-enter, to use, or to
require. the continued existence or operation of those fac1||tles by virtue of
ownership or occupancy of a Unit.

Artlcle iH

Section 1. Membership. Every Owner, as defined in Article i, shail
be deemed to have a membership in the Association. The owner(s) of the
Country Clubs shall not be members of the Association, and -shall not be
entitied to vote except as specifically previded herein or in the By-Laws.

No Owner, whether one (1) or more Persons, shali have more than one
(1) membership per Unit owned. In the event the Owner of a Unit is more than
one (1) Person, votes and rights of use and enjoyment shail be as provided
herein. The rights and privileges of membership may be exercised by a“Memﬁer
or the Member's spouse, subject to the provisions of this Declaration and the
By-Laws. The membership rights of a Unit owned by a corporation or
partnership shall be exercised by the individual designaied from time to time
by the OCwner in a written instrument provided to the Secrefary, subject to the
provisions of this Declaration and the By-lLaws.
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', as follows-

. !!A"

Members shalt be all Owners with the

(i) two (2) years afier expiration of the Class "B" Control
Period pursuant to Article 111 of the By-&aws or

(ii) when, in its discretion, the Declarant so determines.

Section 3. N

Every Unit shall be located
Artacle I. The . Units w1th|n- a

wxihln

1 : , : ~requiied’ by iaw
-does not have 'a N ghborhoo ASsc on shall elect a

ee, ‘as described in Article V, Sec ion-3, of the By~Laws,
to represent the - lnterests of Gwners of Units in such- Nelghborhood

Each Neighborhood, upen the affirmative vote, written consent,
combination thereof, of a majority of Owners wuthun the Nnghborhood

. . Flaszale

or a
nidy




ion provide a higher level of service or special
t of Units in such Meighborhood, the cost of which
% the benefitted Units as a -Neighborhood Assessment
e X hereof.

,t ion’
-cas

ity of the Unit
1 to the Board of
i* into. two (2) or
into one (1)

survey ‘of -

( cal iy - be
applicdtion in-w
Board may deny an -ap
reasonable. basis for digting _ posed ' A
into separate-Neighborhoods. All applications-and copies of any denials shall
be filed with the"books and records of the ASsociation and shall be maintained
as long as this Decliaration is in effect.

(b) Voting Groups. 1In order to guarantee representation on the
Board of Directors for various groups having dissimilar interests and to. avoid
a situation in which the Voting Members representing similar Neighborhéods are
able, due to ‘the numbsr of Units in. such Neighborhoods, tc elect the eitire
Beard of Directors, excluding representation of others, the Decfarant shail
establish Voting Groups for eiection of directors to the Board. The Declarant
shall establish -Voting Groups not later than the date of expiration of the
Class "B" Control Period by filing with the Association and in the public
records of Hamilton County, Indiana, a Supplementa! Declaration identifying
each Voting Group and designating the Units within each group.  Such

FI2A5216
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d from time to time by Declarant, acting alone, at
n-of ‘the Class -

t, or in the event that
shall be-assigned to the

WS . Any other
2 by all Voting

_ if the: - By-
bé elected at

g- that ‘the Association may & 'respi
eunder.

addition. to-
responsibility -
hecause, in th

irovided is not co
. All costs -of

ith. th IV R d
e -pursuarit- do. this ipa api :
@S5 N DO T 00! . nt-conly " against the Units within the
Neighborhood to which the services are provided. The provision of services in
accordance with this Section shall not constitute discrimination within a
class.

The Association may maintain other property which it does not own,
including, without limitation, property dedicated to the public, if the Board

QI252]4
~10-

B" Control -Period. Until! such




$essthescosts “ags
in Article X, Section 4 of

Section 4.

¢tion on

extent not.: inconsi;
of law reg: g - party- walls and
negligence or willful acts or omission

(b) Shari

repair and maini

't all Units’
his Declaration.

shall constj » :
ent with the provisions of this Section, the general rules

raiings  that: such maintenance is necessary or desirable to

afF:
1or -to-entry.

theough

p and egardles
iation.

wit

es.-of Law to Apply. Fach wall or fence built as a

the:Units which shail serv -.and--separate

ute a.party wall or fenceé and, to the

ligbility for property damage due to
s shall apply thereto.

9. of Repair and Maintenance. The cos: of reasonable
of a party wall or fence shall be shared by the Owners

who make use of ‘the wall or fence in equal proportions.

(c) Damage_and Destruction.
or damaged by fiTe or other casualty,

not covered by insurance and repaired out of the proceeds
Owner who has used the wall or fence may restore it, and

-11-

If a party wall or fence is destroyed
then to the extent that such damage is

of insurance, any
if the other Owner or
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reg }dlng luabll; ; for neglzgeﬁt or willfy acts

and.  The right of any.
.ndpr x%ea S ct on haili -

Artigie V
. I.n’s;g.'lj.rg’m_:‘g'

The Association shall have no insurance responsibility for any part
of any Country Club property.

insurance ob

ined on the properties within any
obtained by such: N

hood Holg the Assoc ation,

this Article app 1cab§e to pollcy pravus ons, loss - : h
subjects to which this Article applies with regard to. i ance on ‘the Comman
Area. All such insurance shali be for the full replacement:cost. All such
policies shall provide for a certificate of insurance to be furnished to each

225zt

~12-




'hsuféd; to the Association, and to- the Neighborhood Association, if

'Company, |nc.; if op
equivalent rating:wh

{b) - All podli
ion: and- cfs

; Nei d A n, it any,
the Ownérs .o Un|ts wuthin the Nelghborhood and thelr Mortgagees, as their
interests -may appear.

(c)

Exclusive autherity to adjust losses under policies obtained by
i: the Properties shall be vested in- the Association's Board
ed, however, no Mortgagee having an intefest in such
ited from participating in the settlement negotiations, if
any, related thereto.

(d) In no event shall the insurance coverage obtained and maintained

by the Association's Board of Directors hereunder be brought into contribution
with insurance purchased by individeual Owners, occupants, or their Mortgagees.

Plas2 )b
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roperty insurance policies shall have an inflation guard
bty available, and an agreed amount endorsement with an
v more gualified persons, at least one of whom must be
, industry and famiiiar with construction in the metropolitan
fidiana, area.

; «(f) Thewﬂsspciatﬁén‘s Board of Directors shall be reguired to uss
e .efforts to secure imsurance policies that will provide the

(i) a waiver of subrogation by ths insurer as to any claims
the Association's Board of Directors, its manager, the Owners, and
espective 'tenants, servants, agents, and guests;

‘ - (ii) a waiver by the insurer of its rights to repair and
. reconstruct, instedd of paying cash;

a statement that no policy may be cancelled, invalidated,
ject to nonrenewal on- account of ‘the condict of any: Direr,
cer; employee of “the Association -or its duly a =
" - deli o ©

- 6f:.a.-reasonable: time: theréafte _
sociation, its manager, any Gwner, or Morty

(iv). a statement- that any “other insurance" clause in any poiicy
exclude individual Owners' policies from consideration: and

(v) a statement that the Association will be given at least
thirty (30) days’ prior written noticz of any cancellation, substantial
modi fication, or nonrenewal.

In addition to the other insurance required by this Section, the
Board shal! obtain, as a. Common Expense, worker's compensation insurance, if
and to the extent required by Tlaw, directors’ . and: officers' Viabi
coverage, if reasonably. available, a. fidelity bond or -bonds -on. directors,
officers, employees, and other Persons handling or ;

the
Association’s “funds,  if reasonably available, and flood  ihsurance, if
. required. The "aimount of fidelity coverage shall be detérminegd in the
directors' best business judgment but, if rsasonably avaitable, ‘may ‘not be
less than one-sixth:(1/6) of the .annual Base Assessments: on -all Units, plus
reserves en hand, -Bonds shall contain a waiver of all défenses based upon the
exclusion of persons serving without compensation and shali regquire at least
thirty (30) days’ prior written notice to the Association of any cancellation,
substantial modification, or nonrenewal.

Section 2. Individual Insurance. By virtue of taking title to a
Unit subject to the terms of this Declaration, each Owner covenmants and agrees
with all other Owners ‘and with the Association that each Owner shall carry
blanket ali-risk property insurance on ‘the Unit(s) and structures constructed
thereon meeting the 'same requirements as set forth in Section 1 of this
Article V for insurance on the Common Area, unless either the Neighborhood in
which the Unit is located or the Association carries such insurance (which

P)252 )4

' | -14-




s

re..not obligated to do ‘hereunder). Each Owner further covenants and
- in -the event of a partial loss or damage resulting in less than
iction' of structures comprising his Unit, the Owner shall proceed
epair or to reconstruct the dqmaged structure in a manner
the original construction or such other plans and
: oved in accordarice with Article X! of this
-pay any costs of repair or reconstructionh which
roceeds. In the event fhat the structure gs
2 in

ti feconstructtng si'uctures on the Units wuth:n the

 Nelghborhoon and theé' standard for returning the Units to their natural state

in-the. event. the ‘structires ‘are not rebuilt or reconstructed.

‘Sectiori 3.  Damage and Destruction.

” adjus want “of - ail clalms arusung _under stich
: .deta|len est?‘ates of the cost of - rer

{ agraph means rep 1rang or re ing the
s {o- substan tally the Sam cond:tlon in which. they existed prior to
the - da age - or- de uction, & lowing. for any changes or improvéments
necessi tated by changes in applicable buifding codes.

{(b) Any damage or des*.uct:an to the Common Area or to the common
property of any Nei nif
Voting Members repr ntlng at least seventy—f:ve (75%) percent-o _j
Class "A" vote of the Association, if Common 'Area, or “the . Ui
representing at least seventy-five (7 %) percent of the total vot
Neighborhood whose common property is damaged, if common property
Neighborhood, shall decide within sixty (60) days after the -dan ge or
destruction not to repair or reconstruct. 1f for any reason ‘either the anount
of the insurance proceeds to be paid as a result of such damage or
destruction, or reliable and detailed estimates of the cost of repair or
reconstruction, or beth, are not made availabie to the Association within said
period, then the period shall be extended until such funds or. information
shall be made available; provided, however, such extension shall not excesd
s;xty (60) additional days. No Mortgagee shall have the right to participate
in the determination of whether the damage or destruction to Common Area or
common property of a Neighborhood shall be repaired or rsconstructed.

(¢) In the event that it should be determined in the manner
described above that the damage or destruction to the Common Area or to the
common property of any Neighborhood shall not be repaired or reconsiructed and

» Fi12.52)b
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i : iring: po
al. :pr perty noy’ f‘rom acqunrmg title to real. property W
not .be" ubject to this Declaration.

Article VIi
Condgmngtlg

Whenever all or any part of the Common Area shall be taken (or

conveyed in lieu of and under threat of condemnation by the .Board acting on _ SRR

: the written “direction of Voting Wembers represent fig at least sixty-seven , o
; (67%) percent -of the total Ciass "A" vote in the’ Association and of ‘the
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