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THIS DECLARATION, dated P'WA20Y {3 2001, is by C.P. MORGAN
COMMUNITIES, L.P., an Indiana mitd parinership ("Developer™). '

Recitaly:

A.  Developer is the purchas«r and owner of all of the lands contained in the arca
shown on Exhibil "A*, attached hereio a1d made u pant hereof (the “Roal Estate™), which lands
will be sutslivided for development of Hampton Place, 3 singie family housihg development in
{Huncock County, Indlana (the "Develop nent"), and will be more panticularly described on the
plals of the various sections thereol reccrded and to be recerded in the Office of the Recorder of
Hancock County, Indiana {the "Plats").

B.  Asprovided hérein, Devidoper has retained und reserved the nght, privilege and
option to submil to the provisions of thi; Decloration ut a Jater time and from (ime Lo time as a part
of the Development additional property and lius rotzined and reserved the right to withdraw and
remove iy portion of the Real Bstate font the ventral wnd provisions of this Declaration.

[ Develuper is ohout 1o seli i convey the residentil 10 situated withic, the platted
wrens of Hwe Development und before doing wo dusines ta subjeet nnd impose upos i real estare
within the platicd arcus of the Developrnient mutsial and benelieisl restrictions, covenanis,
vonditiona ml ehunges contained hereir eomained il as sel forth in e Plats (the "Decloration”
or "Restrictiong™) undee o general plam or selieme af inprovement for the benefit wnd comglement
ofthe Iots und lads in the Developmeni and future owiers thereof,

NOW, THEREFORE, Developr herehy declures that oll of the platted lots ond himds
locuted within the Peveloprent are bel ) and shall be held, conveyed, bynatheested or
enenmiberes], lemed, remed, uaed, ocertiod and inproved, subjeet to the Resirictions, ull of which
are dectared amk agresd o be b Torher see of @ plan lor the impravenent wnd sale of sad lois und
tands i e Development, und are cstablisiad aml sgreat apory ferihe perpose of athancing and
protesing te vilie, derinbiliny nd ot retivencss of the Deydlopment s o whale aih of each of
satie] Tuts situatend dhercin,. Aol alse Resrivtions shadl i with the Jard and shall be Breading opon
Pwvehoer sitad upon e pindics Beving or sequeriig 3ny nght, 0k or mieres), fegal or equiable,
ind b Hi vl property or any porl or pos therod suhpect o itk Restractons, amd sl mare
the henedit st Breveliger's sugeesaars b tivhe wany pel estiv e |evelopawm
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The following are the definitions of 1l ¢ torms vsed in this Declaration:

Seetion 1.1 "Assessment” sholl metn the share of the Common Expenses imposed on

cach Lot or other specisl assessments, as determinted and Jevied pursuant 10 the provisions of
Anicle V hereof.

Saction 1.2 "Association” shall meim Hanpion Place Homeowners' Assaciation, Inc., or
an entity of similer name, ils successors and 1ssigns, whrich shall bo created as an Indiana ronprofit

corporation formed or 1o be formed under the: indians Nonprofit Corporation Act of 141, as
amended.

Section 1.3 "Borrd® shalt mean the: Board of Directors of the Association.

Section 1.4 "Committee” shall me:in the Development Contral Committee which shall
be uppointed by the Board sad have such dulies a9 provided in Articie VI, below.

Section 1.5 "Common Areads)” st al) meon those sreas und oll improvemenis focated
thereon which are identifed on the Plas,

Section 1.6 "Commun Expenses” shall man the actial mid estimaned cost 1o the
Assveiation sl the cosls for mainichance, MmggeInent, opeation, repuir, impravement sl
eeplucenient ol the Comamon Arcis, axl wzy other cusl or expense incurred by the Associatiou lor
e herwelil of the Commun Areus or Tor the benelM ol the Associotion.

Section 1.7 "Development Perfod” shull mean Lhe peried of lime during which
Developer owns 3t least one {13 Lol.

Section 1.8 “Dwelllng Unit® shall neenn und refer 10 any structure (or portion thereof)
designed or intended lor use and occupanc s 18 u residence hy ot {1 faunily on a Lot Eacated

within the Development, irrespective uf wl ether such dwelliag is detached o anached w another
Drwelting Unit,

Seetiniy 1.9 “Euxemens Aten® sheil micin sny porion of the Real Este which rs subject
10 an cascitent nx more periculurly duseriled ne Asticle L below.

Section 110 "Lake™ or *Lakes®™ sliall i smd reter B the water detotion pumd 3 or
Fakets ), whether or not such are alsa g Connn Aed, tgether w il e shoredne area ierenl, is
s e on the Plits,

seetion 1,61 "Fomited Commisn Aren® piiy aggiear npon Qe Pl designised by hlock
Lotter atid Turthier sdenndied s Senl-de-Joop®™ shivh s created for iy exclusive gse imd aigsryment

wl sy partieebar Tots hving public ST pecess twerclvean, el suchyowner shall have an
casennent [ur g

4 aned wpgress o e with the othwer adjocen owners o the public sireet
werons sich arva. Soeh cul-de-Yoop may Gether Inve o wndseapod iskind as may he shown on the
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Pints therein adjacent to the public right-of-way and smM%mmm shall be owned
and maimainnd by ed § 5 48 te vants in common of the Jots abliting thereon and
using w.¢ culd&lﬂq;mm and ¢ gress tHAARISE shiictj: uph maintenance and
repair shall be undertaken by a determination in veriting of a majosity of the lot owners huving an
undivided interest in the Limited Comnmon Aren, and upon the failure of any such lot owner to pay
liis equal contributive share for such mainlenanct: or repuir, the remaining lol owners or any one of
them may advance the defaulting lot owner's can \ribwtive share upon shitty (30) days' written
notice und such advancement shult constitute a lien upon the lot of the defoulting lot owner
enforeeable in the same munner and under the sane lemms 18 mado and provided under the
provisions of the Mechanics Lien Laws of the State of Indiana, Chapter 116 of the Acts of the
1900 Indiana General Assembly as amended 1o cate, ).C. 32-8-3-1 el sed. Any such lien shalt be
subordinate 10 the liew of anv first morgage and uny first mongages tuking title 1o a ot by
foreclosure of deed in liew thereof shall lake title fres und clear of any stich assessments for wark
performed prior 1w such morigagee’s taking title.

Seetion 1.12 "Lot" or "Lots” shall mean any parcel(s) of the Real Estate (excluding the
C ommon Arens) which ure designated ond imerded Yor use as p building site, or developed and
improved for use as  single fumily residence idemified by number on the Piats. No Lot shall he

further subdivided for development purposes, ¢icepl as nay he reasonahly necessary to adjust for
ininor gide or renr yurd encroachiments o ineoniisiencies,

Seetlon 1,13 "Member® shall menn 2ty person of enlity hokling membership in the
Assoiation.

Seetlon 1,14 "Owaer” shall mesn the recan] swner, whether by olie ar mare persans, of
the fee simple title to any Loy, but exchuling those persons having stich interest terely a8 scurity
Tor Ihe perfimmunce of an ohligation.

Sectlon 1,15 *Sopplemental Declapsion™ shall main un amendment or supplament o
Jins Decluravion ur @ Plat executed by of conseated 10 by Duveloper. or by the Associahion
pursuant (o Anticle 1, and recordud in the public reconds of tic county in which the Declaration
wits uriginahy recorded, which subjects additivmal renl estate 1o this Declaralion andées iaposes.
wxpressly or hy reference, siditional restrictions ind obliyaticns on the Reul Estite o the lund
deseribial therein . A Sapplemeniul Deckaratian may wlso remove uiy purtion af the Real Estale
thwen nwned by Developer [ram the control ami provisions of s Declaration,

wevilun 2.1 Development of the Ies) Extate, Al Lol shab! be amd berviey are restrcied
enelimtvely 1 sisgte- Fanily resdential wse and shall by stibject o th shmdarets and restrelions sel
esrtls b vy Degharpen. Devebaper stilt b th right. bt e Use whiliganon, dunnyg 1he
Prevelopment Perrod, ke submtt kbl pe § estale 1o ur eselude iy porton of the Keal Este
feomy the provisions of this Declantion, amd (0 ik sl aintam improvements, repairs and
whiatniges 1 any Cunmon Azca i ol Lats o sned by Develuper, nichuling withowt Bmitatow: La)
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ihstallaon and maintenance of improvementa “'Eﬂidﬁg"ﬁpmm (b} changes in the
loeation of the bﬂi of any Lots owned by Developer or of the Corfiirion Areas; (c)
inatalfation and m@ény water, sewe", 53 HRRrQUiRH s wdgs and facilities; (d)
installation of security or refisc systens, and {1 addiliosns or changes Lo the boundarics of any
Cemman Aveas or Eascment Areas,

S

Sectlon 2.2 Public Streets. The qirects and public righis-of-way shown on the Plats are,
upan recording of the Flats, dedicatad 1o the public use, to be owned and maintained by the
governmental body having jurisdiction, subjeet to construction standards and acceptance by such
governmental body.  All Lots shall be acceesed from the intrior streets of the Development.

Section 2.3 Development of Addition:l Property. Develeper hereby reserves the right
and option, to.be exercised i its sole dissrction and without further approval by any party, 1o
submil at any time and from Lime to time during the Development Period, additional real estaie to
the provisions of this Declaration. This option may be excrcised by Developer in accordance with
the fllowing righta, conditions, and limitation::

(a) Additional rea) estale muy be added o the Development at different times, and there

are no fimitations fixing the baunduries of the periions or regwlnting the order, sequence, oF

Jocwmion in which any of such portions 1nuy be wided 4 the Development. No single

axarcise of Developer's antion 10 subim it additional seal esuate 1o the Declartion slal]

preclude any further exercises of this ojtion thereaRer indl from timic to it as 1o other
real extate,

W The option 10 add udditionsl real et ey be excreised by Developer by the
vxecution of 1 Supplemental Decluration or Pl deseribing such additional real esiale
which shull be [t in the pullic reords of the county in which the Ueclaration was
urigially recorded. together with n Tegal deseription of the additional real estaie. The
provisions of Ihis Decluration shall ihen tw construed as embracing the real propeny
deseriberd jn Exhibit =A™ and such ud fitional ren! estate so submitted 10 the terms hereof,
Logether withi all improvements locatec: thereon,

Sectlau 24 Anvexation of Addition:il Real Eseate by Members. After the
Development Ferind, e Association niry winhea ldilions) resl propeny to the provisions of this
Drecharution and the jurisdiction of the Assocutivn. Such annexain sl requirs the ullimative
vole ol 4t leust Swo-itirds (260 of the Membe s, Aniwzation by Dhe Associaiion shull be
secnnibished by the uppropriate Thing el reeord of @ Supplemental Erlaration describing the
property acing npnesed - Any such Supplemantal Declariton shiall be signed by the Presuben! wal
e Secretary of Ui Assocoi, wod by the awner of the proparty besag sinexed wul any such
sotmes ot tont shiabd b etfuctive wpon Bing uide s othersse provided theran. The reivant pravision
i Hie [y-iaws cluadimg with regntar or spect Fisdtings, i e ease mayhe, shall apply o
Vet 1 s vespuiad for stk Uie proper finn of setce a2iny meching cabled for the pugpose
of consilerng aresitian of propeety e i s il ot D4 amt G asceraan the presence off
aquarsy at stch meetmy




(Qnss Fhecer
s Section 2.5 Withdrawal of Property. mﬁw Teperyes the right and option
during the Development Period, 10 be exercis :d’q tiori ‘and withowut further. approval
by any pariy, i remove any | ortit owned by Developer
from the muﬂmm of this Declmﬂg:‘.m removal by oper shall be caried
out yeserally by the exccution end filing of ¢ Supplemettia) Declaration or other document which

shall be filad in the public records of county in which the Declaration was originally recorded,
together with a legal description of the Renl Estate heing withdrawn.

ARTICLE Il .
PROPERTY RIGHTS AND EASEMENTS

Scction's.] Cewernl. Each Lot shall for ali purposes constitie real property which shal)
be owned in fee simple and which, subject to the provisions of this Declaration, may be conveyed,
wansterred, and cncumbered the sume 25 any other real property. The Owners of any Lot subject
1o this Decloration, by seceptance of a deed conveying title thersto, or the excention of a cantract
for the purchase thereol, whiether from Deve oper or 8 subsequent Owner of such Lot, shal} accept
such deed and cxecute such contract subject 0 cach and every resuriction and ugreement herein
contined. By ucceptancs of such deed or & ecution of such comraet, the pow Owner
acknowlodpes the rights and powers of Dev, loper with respect to this Declaration mid alsa for
themselves. theiy heirs, personl repres. ulives, successors and designs. Each Owner shall be
il e the exclusive owneship und prsazssion of his Lot subject lo the provisions of this
Decluration, ineludiing withoul timitation, the pravisions of this Artick 111, The ownership of each
Lot stethl el e, el Wiere shall pass vith cach Lot o an apputtenimce heneto, whetber or not
sepuriely describew, o non exclusivo right s nd cusement of enjoyment in and 1o the Comon
‘Areus 08 established hersnnder ond membership in the Assogiation. Ench Qwner shall

(omuticatly hecome o member of iy Assuciution and slall remain # Member thereof untit such
time 8 his ownership censes for py reoson, at which 1ime his membership in the Assaciation shall
atomati~d1y pgs 10 his successor-in-tile s ny certilicates or other evidenees of his membership in
ihe Associgtivi. Lots shall not be subdivicisd by Owners amd the bhaundaries between Lots and
hetween the Development am other nelghb orhoods shialt woet he relacuted, unless the relocation
ther ¥ is made with the upproval of the Boand aac. duriny the Developinent Period, of Developer.

seotton 1.2 Owner's Easentent of Enjoyment, Every Owner, his family. tenants, and
wuests shall Bave u nen-exclusive rght und isement ot use and enjoyment in and ta the Common
Awvits, such ensement 10 he appurtonant o wd t s wilh itk 10 eeh Lat, subhiect 10 the
prvvwisioons 40 (his Dectuention med v rules, vegultiong, fus, and ehistges from ime 1o 1tme
witabbishiesd by the Bonrd in accordinse with the s -1 ~ws subyect to the following provisions:

1) The Right of the Associntion to msmipoge all or iy pamios af the Commian Areay for
thy pomone of secirmy Toan ul v aney ey be gaed W panags. repRE, MUURLIEN, INprove,
apeniite, o el e Commi Argas,
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¢h) The eosements rescrved elsewhere in thidDUEHRien or' in' Anis Plat of all or any part
of th= Real Estgt ﬁl ight of the #.ssocialig tangd’ casements a3
provided lnm h wigThc locution ufmmmﬁgg. r landscaping within
un eusenyent area is done al the Gwner'i risk and is subject to possible removal by the
Assuciation or the grantee of such easement,

1) The right of the Association 10 ded cale or transfer foe simple title Lo #ll or any portion
aof he Coninon Ares 10 amy upproprinle public ageney or nutharity, public service drarict,
pulilic ur privaue utility, or other persur , rovided that any such tnsfer of il fee simple
tithe must he rpprovis) by & maferity voe of the Manbers as povided in the By-Laws, or
by Pevelaper during the Developrient yeriesd,

{1} The righta of the Associntion wd 1eveloper reserved ¢lsewhere i this Declaralion or
us provided in any Plat of ull or ny purt of the Reol Estate.

() The rights of the holues of wty mongige which is prior i right or superior 1o the
rlgins, interests, opiions, liconscs, eascmeits, aind privileges herein reserved or eswabliched.

Section 3.3 Easements for Develops r. During the Development Period, Developer shall
huve a0 cascivient for access 1o tho Reul Estu 7, including any Lot and 411 Common Areus, for the
purpose of construcling structures wiul other inproveniils in and (o the Lota and Cammen Arcas,
sinl For instabling, sintsining, repiring, ual replacing such siher improvements 1o the Real
anne {mchnding any pertions of the Conunan Avcas} a8 e conteiylisied hy this Declaration ar
s Theveloper desine, 1 iis sole diserction. i cluding, ARG lmition, sy Wnpras Sncius or
Chmrges pertaitied i described by Antich: 1 hoseoll aned tor W purpmse of doing 0 things
renssmably tiecassary und proper in canetion tierewith, frravaded in i wvent slinll Developer
Berve T obligsmon to du any of the fregoig, 1 chitaon t the sher pyghts amd caseients sel
ety e e regmedboss of whellier Develiper sl (hat U relaios owneraup sl'n Lot,
Prevetuper shall have wn alienubi, transtera le, aid prerpetisnl right and gasenent 10 have agess,
g aind vgress to e Common Arcis aml inprovement Hhereon 5o auch porpuses w8 Developer
deving appropriate, provided it Develuper sliall ma excrise such right o as 1o unreasonatly
interfore wih the rights of awners i the Dre relopment.

Section 24 Drainages Utllity snd Sev or Exsements (CDUSSET).

1) There i herchy reservad (or 1 ber efit af Developer, the Associztict, aml their respective
sueeessars ind ussipns. the perpetind right uinl cusginent, as welk as the pawer, 10 hereufler
gt ek seeept Gasements 10wl Trom my puhlic authority ur ageney. puhlic service
disirag), public or private atility or othur persan, U, aver, wnder, sl nerass (i ol ol the
Conmon A ak e those port ot of a1 L desngnated on the Pl as “DL&SE™ and
s olherwise ane ressonibly vessry for il pueese ol st long, replacing, repmnig,
O e R L EE S I T apnd ap il 5y s, ey atwd
itk systei, il sl e, ekt o ot Tt 1, st wwets, Ay
sy sttt e setenition peds sl Ewalfies bl Wi Do whopnien o iy portson theret,
ol e vl g, welvplions watcr tind seser T, oo wlend Nt suehy ciseinysts shiall
Wl preasnnably aflist Hie use, deseligmient Potentsal, mrhetalnliny, of vabic el any pUTS
Lot Beothi ostemt possibrie, all ntlts s aml faw tbr s swbving e Pes clopniont and




. 4ocated therein shull be located undergrdi aic0BY Mdctar of ury sch easements and
r;..;uiciem ﬁﬂ' ﬁe ressly pormissibl: iding wility company or other
supplie ider, with respect ir ﬁj evelopmert 50
encumbered, (i) to srecL and muintain pipes, lines, manholes, pumps, and othet necesaary
equipment and facilities, (ii) 10 cut and r:mave any lences, trees, bushes, or shrubbery;
{iii3 o grade, excavote, or (1L, or {iv) to lake any other similar action reasanably necessary
10 provide ceonomical umd safe instullution, nwimenance,. ropair, replacement, and use of
such wiilivicx uml systems.

. - .
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(hy Developer berehy grants to such goven mental auherity o ngency os shall from fime o
tinwe have jurisdiction over the Developnent with respel to nw en forcement and fire
proection, he perpetual, nui-exelusive right and cosement upon, over, and across all of
Ihe Common Aress for purposes of perfoming such dutics and activities reluted Lo fow
enforcement and 1ire protection in the Uievelopment ns shall be nequired ar ampropriale
from time 1o time by such yovernmente§ authotities under upplicable law.

te} Thore shall be creaied sunilary sewer eisentems in those urcas designoted on the Bl
which casements shall run in fuvor of Developer and any governmental oF privie enlity
needing such aceess for the purpose ol installation and smintenance of the pipes. lincs,
magholes, pumps and olher eyuipment necessary for the sunitary scwer system.

Sectiun 1,8 Dratnnge Envements. There is hereby reserved on easenicnl for the henelit of
Develuper, the Assogimtion, and thelr vespoctit ¢ successons nnd awsigns for access o and
ingtaliation, repuir, or vemovi) ol o drainage 8y stens, citlwer hy surfuce druinnge of appropriate
imbergroumd instaliutions, for the Real Bstabe; jiravickad, however, that the Dwner of #ny Lot
subjeet 10 3 deainage visement shall be resjuirs J 1o mainuin (i portion all said drunage cascanent
iy hig Lol tos shaws oi any Plat) in the conditan originally provived by Peveluprer and 1w fram
hstructions s Mk the surltee wier drainigs: will be snimpedad. No chinges sl be punde to
sieed trett by e Qwirer withat she writtea cunsont ol the upplicable governmental dgeney;
provided, buwever, it Dievelaper, m 1% sule diseretivn, ity nake any changes, No permunent
sirtetures shall e erveed oy ymaiminnad upor st drimtge cosdnents.

section 1.0 Fandscape Easements (*1LE™), Landscape Enscments, o8 designated on 2
Pt of all o any port of the Rewd Bstte, vre Tualiy crented and reserved tor the use of Developsr
and the Association for seeess 10 url instatiaiun, maintenunce. repair, il replocemen of signs,
walls. garth meunds. trees, foliage, kadseuping, and ather improvenients, Except ug instuitad by
Ueveloper ur the ASSIETILI, 1KY IRV O peniiuent suctures. i lisdiny withou
limitation, fonces, patios, deeks, driveways, sl walkways, shidl e erected or nrimained in or
apos said Landseayie Lasemnents withoul Y writtens consent of e Hoard s provided such are m !
acvordanee with alt apphicabie 2y lnvs, Notw ilstioding e vescrvation of this cuscineny, the :
Craners of 1t sublect 0 L winel does wol extead ahog adjedining streets of roads shatl e :
the exulustte rght 1 use such s sunject v any wihier canetient alleeting sueh bl
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- Section 3.7 Lake Molntenance Acces: EasehUieAtid Ectergericy Aicess Ensement;
There may be strips wi on the Plat faMaipndre Access Easement
(L.M.A.E.) and Em i aseynent {:3.A.E.), which are created and reserved: (a) for the
use of the Developer during the Development Feriod {or acenss to the Conman Ared or the Lakes
und (b) for the nonexclusive 1.4 of the Associa ion or uny applicuble govemmental authority for
accass to the Commun Arens or the Lakes. The Owner of any Lot which is subject 10 an LMAl or
EAE shall e required W keeys the portion of hit Lt which is subjeet 16 such casement froe from
vhstruetions so {ha access will be unimpeded,

Section 3.8 Medlans and Entry Featirest There muy be lwidscaped medians snd/or
istunds located within the Development and within the public right-of-way of the streets which are
not otherwisc tuhcled ug Commen Arcas or as 1 LE. These areas are creuted and reserved for
installation and maintenance of lundscaping und eniry features such as but not limited to
permanem walls, signe, fences and landscapin|; materiel, rhese lundscaped areas and feaures
shall be mainteined by the Assacintion 2 if'suzh were u Common Area.

Section 3.9 Sales and Construction {}flces. Notwithsianding any provisions or
restrictions herein ta the contrary, during the Dievelopment Period, and for a reasonuble time
therezler, there is herehy reserved and created for the use of Developer, and its successors and
ussiy -, and persons constructing improvemu 1s within the Development, an easement for access
1w the Reul Estate for the maimensnce of sign:, sales oflices, construction offices, business offices,
and wodel houses, logether with such sther Fitities s in the vole apinion of Developer may be

reasonsbly rcquired, convenient, or incidental 1 the compelion. impravement :nd:ar sule of Lo
win) the Coanvson Areis,

section 3,10 Malateugnee Eusemenl, Fhere i hereby reserved apd eremal for tie use of
Develaper. e Associarion bl their resps sbve igents, eiployees, successors and assighs, 4
Dl cusema S ket o sy Dok die purpose of mowing, reveving, cleamg,
culting, or praning underbrugl, wesds, stumps, or ather unsighily growih mxd removing rish, so
ws o mnistain n commmmity-wide standurd of health, e salety . and uppearance within the
Develupiment, pravided thit such casenwits thill Hot impose any duty er ebligation upoa
Devetaper or the Assovintion la perfonm any sich octions,

Section 3.1 Patlo Homes, ¥ the oven thut Developer permits « huilder fo construct
withint the Brevelopment o Dhwelling Unit that i to he substunosily contiguous with a the side 1oy
Hine of an mljzeem Lot (sueh Dwelling Uit berein cferred o a5 0 "Pat dome™), then 1o the
pravtsions of his Section 300 slail apply:

i1 To the estetn necessary, the awner of the Lot apan sduch a Patia Home is
constreted is herely pranked s (0 foot acecsceasersent upos tie- Lot which is adjicent
el substaskinlly comtignoos to Ve sile wall ufthe Pate Home, The caseinent tuwler this
submeetion 15 Jr e esmstocton, ngantemusy aod 1he coenoschment by walls, cves. roul’
v el U rd SR DRI e, ik s ey ur sppTopEEt, e sdorgr asl
iy Do asnd sEhEy sersees, o af e G aers o vach o ihe the aliected Lals anul
wor ] pabelie, prsste amd aoseipd ulihty compsiies Nt bisoning the frcgouty,
whiere stall be ritinmed g namman destanee betsween e sy walbo ol Pwelig Unigs of
et 000 Teet. iomd e een resn s abls ol Dl s of tweaty (209 et The swifiaee of
h
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. the easement arca shall be restored by the pedEiPaRinEttie eascment dea to the condition
as exisied piof f rydspyroance. GIMAR 13 it 1212

by  Each Patio Home. other than omx: specifically excepted by Developer, shall have
one {1) side wall constructed without windows (the “blank wall™) below a point which is
seven (7} fect above the finished floar ¢ evation. The Owner of a Patio Home shall have an
exclusive easement of use of the arca extended from the exterior side wall of such Gwnet's
Patiu Home to the blank wall of the adjicem Dwelting Unit which faces said urea, and
running the length of such blank wall side ol such udjacent residence (\he “putio area");
provided th such exclusive ensersent shall not apply in the case where thens are two (2)
adjocent lols whcre two [2) patio ureas ee each other, nnd it further shall not apply in the
case when the adjacent Develling Unit i« not eonsiructed substumialiy contigous to u side
Jot kme. The Gwner of the Putio Home benefited by the pitio area shall mainiain such
putio ar 5, excluding the blonk wall of he adjacent residence. In the evem such Owiet
Tails lo muintain said patic arca, the Ovimer of the adjascent Dwelling Unit shall have the
right and an esbement 1o enter such are 1 as necedsary o mairain uny portion of ins Lot
within such cusemenl urea. Mo fences, except fences instaited hy Developer, shall be
crected in said patio aren without the writien consent of both Owners, and otherwise with
the consent of the Commiltee. In the event two (2} Patio Homes are constructed side by
side with blank walls facing o commor. praperty line, the Owners of each Putio Home shall
he responsible fur maimuining the arec heiween the hlank wall af their patio homes and the
LonEmun propeny line.

ARTICLEILY
ORGANIZATION ANt DUTIES OF ASSOCIATION

section 4.1 Ovganization of Associpilon. The Associniion shall be organtzel us 4
tonprofit coqroration under the ks ol ihe Stote o' Tndismi, 10 he sperated in pecordunce wils e
Artiches of Ineurporation which Tiave heen il or will be filed by Dsveloper, amw! the Code of By-
Laws of (e Association. The membership o ‘the Associstion shill consisl of one clags ol voting
members, with caich Member huving eguab voding rights, I the event thas any one Lot shall be
wited by more 1has ot persun, pannership, teust, corporation, or sther catity, they shalf he.
treated collectively 15 one Membur Tor voling: perposes, so than a8 o any malter breing considered
by the Associatien. only one vole appertaiing Lo each Lol Notwithstanding anything hercin o the
vomtrary, diving the Development Perind, Ix veloper shull appomt the By and clect ull oflicers
ol the Association. and all actuns of the Assaemat-@ shall otlivewise requing the prior wrilten
appros al of the Develaper,

Section 4.2 Genernb Duties of the sockurton, Tl Assucialion 15 heehy athwrized 1
st s shatl) et on hiehalt of. and i i s e place, andstst ol the mdividual Owaers i ali
yatters periaining to the maistensnee, repait. amd rplaceant, of ihe Commen Areas, i
deteri e of Oyl Exgeses, e e colleetn of il aned special Assessments, The
Associatuo shatb o Bave the rights bt oo e abligation o ack s behalf ol any Qwiiee or
Dsaers i secking enfurveinent of te e, cosiaims, conditions sd restrictions containel in
the Fliils. Netther the Assoention m 115 ol ieors of anthomzed agemns shiall bave my lability
s hatseeyer 1y Uaer e iy netin Gk an b color of wiilwsrity of s Declaraien. ar fur
Ay Dinnlire 10 gtk s sction called for b 1 es Diee hisaton, anless sueh aet o [ENDE I RERE]

1




the nutuire of & willful or recklcss disregard of it ¢ rightHIGHEFCRiéra ar in thrpature of wiliful,
imenional, fraudutenf) o GEKBsPrsconduct. DIMAR 13 i 212

(a)  Muaintenance by Associarion, The Association shall maintain and keep in good
repair the Common Areas. The mainter ance shall include, but need not be limited to,
muintenunce, repuir und replacement of ull andscuping ardl other flora, structures. play
equipment, snd improvements, including ol privie streets silusied upon the Common
Arcas, landscaping cssements alany the primary roads theough the Developmenl, medians
wndd rights of wys of public streers witt in the Real Estate, entry features lor the
Development, sid such portions uf mry other real propery included within the Conmon
Arcas s sy b provided in this Doclu ution, or by u contrict of sgreement lor
mumtenance with any other person or ¢ntity, by the Associstion.

thy  Mutntenance by Owners, Unlzss specifically identified herein, each Owner shall
maintain and repair the interior and satzrior of his or her Lot and Dwelling Unh, and atl
siructures, parking arcas, iawns, landscaping, grounds artd other improvements comprising
the Lot und Dwelling Unit in o manner consisient with 2l applicable covenar's.

{c) Association s Remedies if Ownvr Fuils 10 Muinidin Lot [t tke event that Developer
or the Assotiation determines that: i) any Owner hias filed or refused to discharge
properly his obligations with regusd 10 1he mainenanee, cleaning, repsis, of replacement of
itoms for witich i his responsibility horeander, o (i) that the need for muimensnce,
eleuning, repair, vt replucement which is tie respousibility ol the Association hereuder is
cised through the willfu) or negligent net of an Owier, his family, lenanis, guesis, of
invitees, and is not cavered ur pund i by isurzmee in whute or i pan, then in cither
event, Develaper of the Assaeitio, Lxsept b the cvenl of aiRmergency silwation, may
give suck Owner writier potice ol L scloper's or e Assocralion's inem 1 provide such
HecessTy mattenanes, cleming, 1 e or plwemuent, i i sule cost and expense of
stelh Owner as e cose ity e, shall [nve b (12 days within which 1o compluie such
RRCENCY, chenning., repus uF replicentent in o poed sl workmandike manier. or in the
event 1lsat sueh muiaienance elening. nepnT of replaceinust is not cupable of completion
withun suidd ten (1) day perind, fo conmence said muainicanee, cleaming, repair or
replacement and diligently procecd 1 complel 1he same i 3 wood and worknmntike
manace. 1 the event of emergeney $ uations ar the fuilure of any Owner to comply with
We provision hereof ufler such natice, Duveloper or the Asseciation may provide (but sk ')
ol heve the ebligation o so provide any such Riienance, cleaning, repair ar
replicement ak the sole cost amd exprise ol such Owner and said cost {together with the
cost ul tomeys fous, 1 amy- in e eaforeement ol the Owner's obigations and collection
uf e el W the Cwnerd shall brevame o el agiins the individual Owner's Lot (with
respeet oty madier relining bo an individia Owner's responsibilily] and such cost shall
Trovesttie o purt of i costs 01 Hie Assotition (st sl Lime i reimbursemen is received
yronst the ednvich Dat O err b e eveni i 1 Developer umeriukes such
pssretimey, clenmg g ol eplaeviment e Asswalin st prompiy remibuene e
Diesehoper for e P seloper’s vests auf ey peiises. 1o i Peasumithle siobneys” e and

Ik boes
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Sectlon 4.3 Insurance. The Associntion -thall maimalaiioofurae-adequate public liability
insurance proatecting the ipy inst linbility for damoge and personal injury.
The Associution may, hummm& in fcm‘mm B ﬂﬁe@ﬁﬂmufww‘e
covering the officers and directors of the Association. 1f appropriate, the Association shall also
maintain in force adequate fire aid extended coverage insurance, insuring a1l Common Ascas
ugainst fire, windstonm, vandalism, and such cther hazards as may be insurable under standard
nexwepded coveraye® provisions, in an amount eqial Lo the fu!} insurable vatue of such
impravements und property. The Association shi Jl notify all mergagees which have requesied
antice of siny lupse, cuncetlation, or material medification of any insurimee policy. Al policies of
insurance <hall contuin an cndorsenent or clnsc wherehy the insurer waives uny right to be
suthroygated 16 aky claim agninst the Associntion, ils officers, Board members, the Develener, uny
propery siunager, i respective employecs it mgens, the Owners gnd accupants, and also
waives wny definses based on co-insuiice or on invalidity arising (rom acis of the insured, and
shull cover clniimy ol une or mote partics aguinst otier insured purtics.

The Association may maotntuin a fidelity jond indemnifying the Association, the Board and
(e Owuers for 105 of Tunds resuiting frony frawlwlent or dishonest acts of any director, officer,
employee or snyone who either handles or is responsihle tor flids held or adminisiered Ly the
Assaciatinn, whether of ol they recerve cumpensation for their services. The fidelity bond should
cover the Maximurm smount of funds which will be in the cugtody of the Association or ifs
manageneit ugent i any Lime, bBut in o Tven yhall such Gidelity bond coverage be less than the

s of one {1} yeurs' assesament on nll Lots in the Development, plus the Associalion’s reserve
{inds,

“The Associstion shall cnnse ol fusurance polivies ai fielily bonds 1o pravide at Jeast ten
1100} duys written notive to Lhe Assoviation, s ol mortgagees who huve requesied such notice,
Iefore the insuraney policivs or fdelity bands can be caiweled or substnlislly mulified  7any
s,

Neetion 4.4 Owners® Insurance Reguirensts., [y siroe of taking title 1o u Lot sulyect
W 1he terms of s Deelirution, sl Owier oo venonts wwd agrees with &1} other Dwners and with
live Asraciation Ut each Owner shall capry bl ket all-nsk casualty wsurunce on the Lots)and
ruen s canstricied thersen, The Buard nay peyative all Cwners 1o Turrish copics or ccnificates
Mhereod W te Assncimior. Each Owaer funther vavenuanis und agrees that in the event ol a partial
foss or dameanse resulting i ess than tokal dest uetion of strustures comprising his Lot, the Owrer
shall progewd prommly o repulir or 1o regomstret e danigsed Siruckire 13 manner vonsistent
watly the arigimisl construction or such vitir Pl sl spocilications ssare appra vl 1y secordance
with Artiche 1N of this Declarstion and all appicable zon.ng, Ditilding and other goveramental
regufations. The Oveer shadl puy sy costs o! repaic or reconstruction, which are nou covered by
Jusrmiee proveeds. 1 the evont that the sini e 1 totedy destroyesd, the Owner may deciag ot
1o vebsd oF M pecaiistren, s ich cise the Dwnar sbal clear Wy Lot af adl debiis wd retum 0
v sty e iural siate i el eanshed prior o Vi begimng of cotstruciunn sd
Wrereabter i 0 ber shiabl conime s msmt o e Lot i o et sivdie, ol attrsctive condition
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" Srction 4.5 Condemnation or Destr uciion, in the mml" of. lhecmmon Areas
shall be condemned or lu.k ent public authorily, or in the avent the same shall be
damaged or destroyed ' - & mm the AssdciatioB BRIReBet)t thejiptereats of the
Ovwmers in any procendmy. negotintions, insirance adjustments, setllements, or agreemenlu i
connection with such cordemnation, damage. or destruction. Any sums recovered by the
Assaciation shal] be applicd, first, to the restcration and repair of any Common Areas condemned,
damaged, or destroyed, 10 the extent such resiorstion or vepair is practicable, and the balance of
such sums sholl either be held as o reserve for future maintenance of the Comman Areas or tumed
over ta the Owsiers_in proportion 46 their Pro-rita Shares (ns hereinaller defined), whichever may
he determingd by o mijority vote of the mem wrs of ihe Agsackatior . Enieh Ownier shall be
respongihle for pursiing his own a.lion for dimayes lo his Lot, either by rensen of dircet dumage
thereto or hy reasen of an impuimment ol value due W dumoye to the Cdmmon Areag, The
Assocision shull notify all Murtgagees of which it has notice of any condemnation, damage, or
desiruction of any Common Arcas.

Sectlon 4,6 Transfer of Control of Assoclation. Developer shall iransfer control of the
Association 1w the Members, and ks right to izieet the Bourd and oftTeers of the Association shall
tenminate, as scon as is praclical upon the transitr of & number of Lots equal to cighty percent
{80%) of the Lots in the Development; provi led, however, this Developer may trunsfer conto! of
the Association at an-earier dute in its sole discretion, Notwithswnding such transfer of control,
turing the Develupment Period, all actions al'the Associuticn shalf continue to require the prior
written approval of the Develaper.

Section 4.7 Interisn Advisury Committee. Developer may, inits sole discretion,
establish and maintsin uatil sueh ime ns Develaper shul) wmsler caniral of e Associstion
Drarstang b0 Seetion 4.0 eeeot, i Lnterim Advisory Commitiee the *Advisory Commteec™), IF
sbihlised: (o) The Advisory Comnitee sl serve us o Hisaon between the Owaers folber then
the Breveloper) wnd Ine Associalion, apd adv se e Assoeiition from 1bne to tme during such
penod; (h) The Advisory Cutmnitive shall vonsist of e O 8 membeers, each ol whnm miast be an
ey (uther thim Dreselaper, of s oBliger, fireetoe ar empl e of Developer )l (€] e munbers
ol the Advisury Conguitiee sl seeve sithout comgiensinne 1, The Advisory Commtitee shidl be
elected fora lermofong LU year By - Coviers totlier thar Developer) al o mecting thereof called
for suels yaeepcrse; and 08) ' The Oswners (otlier Ui Levelopaoel may remave gny member of the
Addvisory Conmiitee wih or withois vause, and elect i suecessor i mesting thereod called for
such purpose,

Seetiva 4.8 Mortgupres' Rights. Any mortgagecs ol my Owuers shall lawve the right, at
their option. joutly or severally, w puay Laxes or otirer cliarges which are in defoult or which may
ur hive beeote a charge against the o Arcas aml 1o pay overdue premiunis on bazard
isuranee proicies, ur secune new hivisd s anmee coverage o the kipse-oi’a policy lor the
Conamen Aveas, amd worigagess mak g seh payien siadl be owed rimediste renmbursemen
tierelor rea Wi Association, b adiBibon, either e Owiers mor the Asse Sision sl nuteraly
wpie e pight o any mortgingee Iaddishs, §isusnngd, oF goieibesimg iy Mot page on all oe any
i ol the Real bstawe
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Sectlon 5.1 Pnrpose of Assessments. The Assessments levied by the Association shell be
used erclusively for the purpose of preserving the values of the Lots within the Development and
rromoting the health, tafety, snd welfare of the Owners, users, and occupants of the Development
and, in particulay, for the Association's obligations relating 10 the improvesnent, repairing,
operating. and maintenance of the Common Arcag, inclading. but not limited tu, the payment of
tuxes and insurnnce thereon, enforcement of 1lie Restrictions, and for thie cost of Iabor, equipment,
matziial, and ranagement furnizhed with resy ect 1o the Commion Areas: pravided that the
Association shul} not be responsible for the re slncement, repair or mointenance of wny Common
Areas which are or hereufler may bu duslicated e Ve public, Eieh Owner fexcept 1he Dwo!opt.r)
herehy covenants mnd agrecs to pay 1o he Association:

(a) A Pro-mita Share (o8 I reinafler defined) of the snoual Assessment
fixed, estublished, and determined froin time 1o time, as hereinaiter provided,

tht A Pro-nita Share {as horeinalter defined) ol any special Assessments
{ixed, established, and detesmined ra 1 timie lu time, a8 hereinaller provided.

The Develnper berehy covenants and ugrees 10 pay to the Association during the Development
Period an gsount eguat ta the difference. il a 1y, bétween the expendiures of the Associstion

made pursuunt 1o this Seeton 5,1 and the ugyregote amount of the annual Assessments collected
iy the Asguciilien.

Section 8.2 Liublilty for Assessiment, Luch Assesiment, logether with any miterest
thereon wid any osis of colectivn therent. neluling atturieys' fees, shall be o chorge on cach Lot
nthet thun [0t owned by the Develisper sl shabk constilaie o lien o mnd afller ihe dog date
therent in favor of' thy Assouiution upon ciek sueh Lot Bich such Asstssment, iogenler with any
interest shereon mnk any cosis efeollvetn ereoll wehsding aomeys’ lves, shall atzo be the
prersomal uhligition of e Owier of vach soeh Lot at she line when the Assesstiwm is due,
Thewever. e sale or tnmster of uny 1ol prswant w o page Soreclosure or any proceading m
Tiete thereal shall eatinguish the Gien of such Assssinents ns fo payments which beevine due prior
1o such sulv or iramster. Mo sale ar trasser shudl redleve sucl Lot from lishitity for any
Assewements tereatler becoming due or from the Yien thereol, nor shali oy sale or transfer relieve
any Owner of he persanal liability heveby inposad, The persaral ebligation tor delinguent

Assessnzuls shall not puss o any suceessar in-itke vadess such obliganion is expyess!) assunied by
such seeessor.

Seetion 5.3 Pro-rat, Share, The Po-raga Share of cach Owner Tor pamoses o thes
Artiele ¥ slvabl he e percentage obnmal by diniding vin b e otal number of Lo shown on
e Phats al dhe Des chopmens 47 Pro-eata Shie®)

Section S Bashs of Aanusl Assesgnents, § e o shatl estabbsh an ammal ket
v 1 thee drepsatiiongs ok cuelt Nsend year, seitmg ok estomites of wl Comimen Bxpanses for the
et fisead s fogeiber wols  ecasonnt ke alhn e ot contpgeiries sl reserves of e
Asswtatienn A vopy of en B shoadl be ianded o debverad el Over proor e e

it
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Beginnitig of cach fiscal year of (he Association, Such hudget ghallserve e the basis for
establishing il annual assessments.

DIMAR IS PR 1113

Section 5.5 plllluozsgpezcigl Asseastaents. Should the Board at any time during he fiscal
year delerming thet the Assessment levied with respe. | to such year are insuificient tu pay the
Common Expenses for such year, the Board nay, at any time, and from time 12 time levy such
special Assessments ps il may d2em necessmy for meeting the Common Expenses, In wddition,
the Board shall have (he right Lo levy af any time, ormd from time  time, one or more special
Assessments for the purpese of defraying, in whaie, or In past, any unanticipated Commen
Exense not provided fur by the sawste] Asscssments.

Seetion 5.6 Fiscal Year; Date of Commencement of Assexsments; Due Bates. The
fiseal yous of the Asgociation shull be cstablished by the Association and may be changrd from
time tu tinme by uction of the Association, T Jiubility of an Owner, ather than Developer, for
Asscssments under this Article V shall coimiaence as of the date such Owner aequires his interest
inu Lot The first annual Assessment withil the Development shall be made ior the balance of the
Agsuciation's fiscal year in which such Asseisment is made und shall become dug snd payshle
com:neneing on uny date fixed by the Associstion. The annual Assessment for each year after the
first nsscasment year shall be due and payable.on the first day of each fiscal year of the
Association. Annual Assessmenta shall be Jue and payable iu full as of ihe ahuve cate, except that
the Associution may from time lo lime by rosolution authorize the payment of sl Assessments
in instatiments.

Seetion 5.7 Duties of the Associntlon Regarding Axsessments.

1y The Board shadt keep proper Suks and neconcks of the Tevy amd cotlection of
vl snuil ind spevial Asserstein e luding a roster sty tonl the
dentficutivn of ench amb ey ery Lot amd cach Assessment applicable thereta, wiieh
honk sumd revonts shabl e Rep By e Assucinism and sball e avadoke far the
mspoetisn and capyhn By el Ow ey fon cudy autfn sl representsive af any
Owiner) ol il reasonubie DIes shinn g repulie Austiess ok of the Assocration
Phe Hoard shind] citse wrallen nutice ub abl Assessicins ey ied by w Assoction
apo e Leats wial apon ihe Gwiets o be ke or delivered 1o the Owners or their
demsighated repesuentatives s promg 1Y us praciieable sand in any event not less than
1hirty £ 30) days prior o thie die dite- of sich Assessment or way installment thereaf,
I the event such.notice s mailad ¢ delivened Tess than thirly (34 days prior o the
clue die uF the Assessmunn Lo whi 1 sich notice pertuns, payment of such
Assezgment shall not be deemed past due forany parpose if paid by the Owner
wiikin thiely {30 days aller the dik: of aetwal mailing or delivery ofsuch potice.

i Phe Assoe katon stsdl proas sy snsh @ my Oweier or iy miofigagee ol
Ay Owoner npon sequest o condlica o m wetine stgted by s officer of the
Assucttlai, setbing Forlthe exten ek Assessments las e Deen Jevied mul
frasnd with pespect Tl rogiieshings U s ar it LESRETIET]
v thereon, siwh veateheate sl e comehiss e eviloney ol payiieis ol aoy
Anessiien! Werens stitved o Jave Iieett pand Fie Assac iy i assess an
adsnanstrant e tew b sl eerbficite i W gseviat he sam ol 325 a1
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Teginrityg of each fiscal yeur of the Assacialion. Such;bmlmt ehn.\l servens the basis for
establishing (he anmral assessments.

SLUAR EY PH 1D 13
Section 5.5 pnlhongépezcl Assessments. Showk the Board at any titie during the fiscal

yeur determine thet the Assessment levied with respe. 1 10 such year are insufficient 1o pay the
Commun Expenses for such yeur, tlic Board may, al any time. sl frum time 1o time levy such
special Assessmionts as i1 may d=cm necessary for meeting the Coinmon Expenses. Jo addition,
the Board shui) have the right to levy a any time, und [rom time (o time, one or mare speciak
Asscssments for the purpose of delraying, in sdwole, of In par, any spanticipated Cummon
Ex,unse not provided fur by the aniusd Asses inents,

Section 8.6 CFiseal Yerr, Date of Coinmencement of Assessments; Due Dates. The
fiscl yeur of the Associution shall be catublis 1od by 1h2 Associntion end iuy be changed from
time 10 time by uction of the Associasion. Thi lisbilily of un Owner, other than Developer, for
Assessiments under this Attiele V shell comm mee us ol the date such Owner acquires his inferest
inu Lt The lirst annund Assessment within he Development shall be made lor the balance of tie
Assotiation's fircal year in which such Asses.ment is made and shall become due und payable
com;aencing on any dute ixed by the Associntion, The unnual Assessment for cach year afier the
lrst assessment year shall be due and paysblc on the firstday of each fiscul year of the
Assoclution. Annug! Assessments shall be e and payable in full as of the above date, except that

the Associion may from 1ime 1o time by res Jution suthwrize the payment of sich Assessroents
i instollments,

Seetlyn 8.7 Duikes of fle Assachiion Regarding Axsessnienty,

[E}] Thie Buoard shalt kuep proper Foaks atid revands of e kevy sl colleehon "
cach ol sl spevil Assessnent, acludog i psicn sollag tonbh the

ident Meution of eovly iand oy ery Lok amd each Assetsmgd applicabie therero, whivh
bk wrild roesrds sl be Kept by thiz Assocition amd shall e avelaate tor e
T eon amd copying by cacl Chvnr tor daby antbioes s vepresentative of any
Cvwnery a0 alt reisoritile 1imes g, Tegulas Pusimss lirs o e Assocition

The Board st einse writben sotice ol all Assessiicnts Josjed by the Azsocrtion
upen the Lots and uport fhwe Cwiiers 1o he sailead or delivered o the Owiers or their
destgnated aupreseitives as promptly sy practisalile and in any ¢vent pot less than
thirty {30 days prior o the die date 3E such Assessment oy any mstabinent thereol,
01 thie event stch nutize is wailed or defivered 1688 than thirty £30) days prior (o the
ilue dite o' thy Assessinent 1o which such natice pertsing, payment of such
Asseesment shall non be deemad pas doe for any purpoke il paid by the Owner
within thinty (30} days afler tie Juie of uctusd mailing or delivery of such notice,

15} e Assovriban st prosmrdy Taniesd ooy Owner or any niselgages ol
WY G RNEIET I SIS st b Wi sl by mneltieer ol the
Asaekat o, selings Lot il eatent e beh Assessiuents bave bees levied g
il wath renpect ek reguiestang Uner's or nuazged’s Lot As brany fisan
tely une Miergan, sacly verbibicate shiall e coecliseey evidenee of gayiment af any

A assment digrents statedk o have B panl - The Asaoesstuon ANNIEN Y
et e Tew on sl ectlieate, ion ogseeed the sine ol 3230

2926
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(c}  The Ms:ﬁ'mi hall notify ny mmgugeﬁ'rr{t'v'ﬁ'-c\li'lgich it has received a
request for notic m&ﬂlﬁn il e performance B MR MepRT iy qbligtion
under the By-luws or this Decluration which is not cured within sixty ¢ days.

Section 8.8 Non-payment of Assesiments; Renitedies of Assoclation.

(8} ITany Assessment is not puid on the daie when dug, then such Assessment
shadk be deomed dulinguem und shall, logether with any interest thercon and any
cost ol collection thersuf, Including tomeys' fovs, hecome a conlinuing lien on the
Lot uyainsl which such Assessment s as mude, wd such Yen shall be hinding upors
snd enforeeable us a personal linkifity of e Owner of kuch Lot us of the dawe of
levy ol such Assessment, and shall b enforeeable uguinst the interest of such
Owner und wli tisure successois utwd ussignees of such Owner in such Lot, und shall
be callected in the samie mater us e Assessments deseribed in subparagragh (b}
hereaf; provided, hewever, that such lien shall be subardinate to any morigsge on
such Lot recorded prior w the dan- 0 1 which such Assessment becomes due.

(b Ifany Assessmichl upop any o1 s not puid within thiny (30) days after the
due dale, sueh Azcessmoent and sl ¢usts of eolleetion thereof, including aomeys’
feos, shall lmfr interest at the mte of twelve percent | F2%) per anum until paid in
. In addition 1o 8 teh mierest, the Assecition shail assess a lule fee, vs from
vim to time determmred by 1he Bourd of Dircewors of the Assocision. The
Assnciulion ity bring nn actios in sny conrt hiving jurisdiction agnins the
dueliniuent Owner 1o enlfiree payient of the sane and/or 10 fereclas. the lien
agaenst ginid Owner's Lot, wd Mere shall be sdded to (e pmotnt of such
Avuasinent 2l costs of sueh action, eluding the Assecktion's alaneys fees, and
e event i facdgment is abtuited, sweh judgmenn shal inehide such mteredt. ite
lews, costs, and alloreys' s,

Sectlon 53 Adjustmenty, I e ovent S the amoants wctudly expemded by the

Assaatakion for Comimon Expznses i any § senl yeur execud thy amouns budgetod wnd ssessed

far Common Expensen lox that liscal year, U winonm of such deficil shall be corrivd over und
heeome wik wdbiional basts for Assessmenty for (he fallowing fscal year, Such deficit nyy e
revouped cither by irdlusion nr the Badge fr anal Assessinents or by the making of one or

mure spevisl Assessients Jor such purpose, ot the opieon of e Assaciation. In tke event tha the

wmorts budgeted and sssessed for Comon Lypenses snany tiscail yeir exceed the amount

artusky expremled by the Assaeiation G Compion Expanse. i that Bsen) yuar. a Proerits Share
o ser e sevss shalbbe oered aganst the 2ssessnemt sy e fom cach Qwner Tos e et fisea

ARTICLE v
ARCHITEC FURAD. STANDARDS ANt REQUIRFMF,

Seettun ol Purgase. onander o preserve 1w natmesl seting i) by sl the

Pevetuprizent, b establedrimd prescove i b mtions el aesthctacally phusing design foe the
Brevetmmaent sind tov prteet il promesie e valne of the Real F-8ate, e Lars and il
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improvéments iocated therein or therson shall se Ju%jbiﬁ‘tﬂ Y restrictions set forth in this Article
Viand in Asticle AL; Mobigthstanding the foregoingg Meifinehis(rtipiespr Anticte VII shall
apply to the mivi\rﬁ[.l,mzﬁf , N 10 cuuslr?cliun ar igtpmvumenu or modifications 10
the Common Areas by or on behall of the Aszsociation. The Board shall have the authority and

standing, on behalf of the Assaciation, to enfoce in courts of competent jurisdiction decizions of
the Committes.

Section 8,2 Development Control Commistee. The Bowrd shall establish a Devetopment
Cuontrol Committes 1o consist of three (1) persons, sll of wham shall be sppoimed by and shall
nerve ul the disceetion of the Boxrd. Members of the Cosinuttee may include persons wha are not
Members ol the Assaciation, Moeimbers of the ConmiBe iney or may nat he meinbers of the
Buount, During the Development Yerid, the e -cloper shall hive all of the powers und mnlkarity
ol the Conimittee. :

The regular 1erm of affice lor cuclt mesber of the Commitiee shull be one year, coinciding
wikh the Itseul yeor ol the Associntion. Any Hiember uppoinied by Lhe Board may be removed
with or without cause by the Board ut any uime by writien potice to such appaintee, and &
sugcessor of Buccessars appointed 1o (1] such vacaney shall serve the remainder ol the term of the
{ormer memiber, The Comminee shall ¢lect a Chainan ond Vise Chiairman and he, or in his
absence. the Viee-Chaimmun, shall be presiding officer ut ils meetings. The Commitiee shall mest
at kenst once in eaeh ealendur month, us well s wpon culk of the Chairman, and ull mectings shall
e hicld ok sich pluces a8 may be designated by the Chainman, A majority of the members shals
constitite & quorym tor the transaction of usmess, i the aflimmstive vote of 2 majerity of kse
present §n person or by proxy at b mecting of (he Commitice shall constitwie the petion of the
Comamittes on any mitlor belore 1. The Coraiiten is anthortzed (o retain the services off
consuhing arehituers, Bdscaps srebitecis. et designers, unyizeers, inspeclons, tl/or guwmeys
nnerelier vo andvise and ussist (e Committee o perforting i3 fnclions sel Torth herein, Such cons
anscetinied witl Ui wse nf' I whall e lerad  Consmon Expense, wiless the
4 ommitee determines bhat sl eosts are e respansibilry o the appiysa Owner,

Pl Comamittey shadk B exe iseva jumasbicion evey msshienions addions, o
infBeE Om 00l hE G B CXISTEN 1ot s SITLCREres Corsatnb gy e and the open spave, o any,
appurterant erehs, e Cormmitiee shall pe apulgsie a Comitisal Biterest and Cashmmunny
Lt Ehsclosure Duceset O URC D™, solued mny conan schditionul architeewral
stannlasds and gunbebines for the Developnerite b additied 1o sueh standards, the fallowing shall
appky: plins and speeficaions showing the vatore, kind, shape, color, sizes, materials, and
Tugimon af sueh moditivutions. additions., or llcrations shafl be submitied to the Commitwee for
appoval us 1o guality of workmueship and o sign and s o hamnony ol exstenal design with
wisting struehyres wad Tocation in relition to sumeundings, topography, and finished grade
clevion: Nothing contained berespstudl be comstraed (o bmitthe nghy ol an Owner 1o remodel
e nuerrar of Dis Dwelling Upin, ar w paiet he interior ol his Dwelling Ui ang color desired,
T Cannmibae shall cmldeivor o approve o e disappreve sl plans or i reguest addinanal
1 lormiseenn s it thaety § S adays albor sabyomesint of campletad phioss, prouosils, speciicatus
v i gy o
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Section 6.3 No Waiver of Future ApprovalyaTdseanpsoval by the Committes of any
propasals or plana and specification or drawings for any work done or proposed, or in connection
with any other mnneﬂeﬁ (Bebpppraval and consoilt bbife tﬁnﬂft& kRal) not be deemed to
constitute a wakver of any right lo withhold approval or consent s to any similar proposals, plans
and specifications, drawings or matters whatever subseguenily or additionally submitied for
approvul or consent.

Sectlon 6.4 Architecturai Approval. To preserve the architeciural and aesthetic
uppeurunce of the Devélop . nt, ne consiruction of improvements of any nature whatsoever with
the exceplion of vegetative Iandscuping shall be: commenced or muintvined by an Owwer, other
than the Develaper, wilh respeet 1o the construclion or afTecting the exterior appearance af
Dwelling Unit or with respeet to any other port:on af the Reul Estate, including, witlou,
limitation, the consiniction or installation of sidewulks, drivewnys, parking Lo, mail boa .., decks,
prtios, courtyards, swiinming pools, lconis couns, yrevnhouses, playhouses, tree houses,
pMuyground equipment, or similar structures, awnings, walls, fences, exterior lights, garages, or
ouitbuildings, nor shall any exierior addition to or change or alterntion therein be mude (excluding
repainting in the original color but otherwise including, without limilation, painting or staining of
alry exterior surface), unless and until \wo (2) copies of the pluns and specifications and related
dota (inclading, if required by the Commitles, n survey showing the location of trees of six (6)
inches i diumeter al @ height of [our (4} foel mwl other signilicant vegetation on sech Lot)
showing the nature, color, \ype, shape, height, mierinls, ond Jocution of the same shall have been
submitted o and approved in wriling by the Committee, as Lo the complivaee of such plans ond
specifications wikh such standands a5 muy be published by the Conunittes from time to time
inckuding the armany of exiemil desiga, locu:ion, and appeannce in relation to surrounding
Aruciures siul lepography. One vopy ol such plans, specifications, und related data so submitted
shiall e retaned inthe reeords of the Commulize, and the other cupy shull be returned 1o 1he
Uhwrier mrked approved™, “upproveal as newed ™, or disapproved”.

1y Power of Disapprovel.. The Comrmities may reluse to grant permission to construct,
Plaee or ke the regquested improveient, when: (i) The plans, spoctfications, drawings or
wiher materinl submilied ove themselves indequate of incumplete, ur show the proposed
nuprovements ko be i violstion ol the restnetions contained in this Declaraton; (i) The
design, proposesd material or colur schene of' o proposed improvement is nol m harmony
will the genevil surrourdings of the Lot or with sdjucent buildings or struetures, including
teim, siding, roul and brick colors, o with the Development in geseral; (iii) The proposed
improvemcnt or any piet thereol would architectorally, in e reasonable judgment of the
Commilee, b contrary 1o the interests, welfare or nghts ol ull or any othier Owners; and/or

U} The Commintee is athetwise i lorized 1o disapprove the regquested dmprevement in
this Dwclaration or i 1hwe CICID.

by Pevers Fodlowg Apprevad. Following approval of any plans and spevilteations by
(e ¢ onmvstee, represettiafves o e apmtivy shail have dhe righe dumsg reaseoadble
Trours 6 eter npan ansd inspeet wy Lo, or anlier anpros simenis watli respeet ia which
votstruchion o anderwary fu determinge wlicther or et Bie plans amd specilientions theretor
fiawy et approvud il ane e compliod wibe Ia e eveot e Commitiee siab
sluterme thid suelt plaees s speativaten B el been approved oF e nul bang
complial with, the Compnetee stitll be antaled Wocpons further consimction amd o sagnre
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fhe retnoval or correction of any work in p?mmgbdgg npt.comply-with-approved plans

and specifications.
524 OIMAR 13 P4 )2 13

Sectlon 6.5 Non Yegetative Landscaping Approval, To preserve the aesthetic )
appearnnce of the Development, no material modification to the grading, excavation, or filling of
any Lot shull be implemented by an Owner, vniess and until the plans therefore have been
subr:sitted to and approved in writing by the Committee. The provisions hereof regarding time for
aprraval of plans, right 1o inspect, right to enjuin and for require removal, exc. shall 2lso be
arplic. ble 1o approvels required under this Seciion,

Sectlon 6.6 Approval Not a Gusrnntee, No npproval of plans and specifications and no
publicalion of standards shatl be construed a8 representing or implying that such plans,
specificutions, or standards witl, i Followel, vezult in properly designed improvements. Such
approvats und standards shull in no event be cunstrued a8 representing or guaremecing thal any
improvement built in secordance therewith will be huilt in o good and workmantike mannct,
Neizher the Daveloper, the Association, nor ihe Commitee shall be responsible or liable for: (a)

-any defects in any plans or specifications submitted, rovised, or approved pursuant 1o the terms of

Lhis Asticle VT (b) Joss or dameges Lo any person arising out of the approval or disapproval of any
plans or specificalions; (¢} any loss or damage sriging from the noncompliance of such plans and
sperifications with any governmeniel ordinances snd regulations; nor (d) any defects in
construction undertaken pursuant to such pluns and specifications.

Sectlon 6.7 Building Restrictions. Al improv ts stall be d in compliance
with uny und abl applicable siete, county and municipal zoning and building resirictions, Prior to
amy such gruding, cleoring, construction of impervious surface, building. or other construction
activity, Lthe Quwner of auy Lol which is subjuct to such nibey, reguladons, puidelines or restriclion
shult muke such filings, and obtain such nutlorizations und permits us are requiredd thercunder, and
further, shall receive the prior writien approval of the Convmiitee,

ARTICLE YN
USE HESTRICTIONS

The Associaumt, seting through it Board, shall ive tie snhiority te ok, od 10 enforce
standirdy wnd restrictions governmng iie wse of tie Reak Estne, n sdditien to those contamed
horein, tnd o npuse rensonablc user tovs for sxe of Common Arcas. Sueh regulations and use
restrietions shald be binding wpon all Owoers and seeupanty antit and unless averryled, canceled or
mudifice e regular or special mecting of the Associution by a sujority of Menthers entitled to
wate thereon; subjeet t the prar writlen cansent of the Developer during the Development Period.

Seetion 7.1 Use of Lots, Except as pormiltl by Section 7,26 hereof, each Lot shall be
usd Bor resudential purposes only, and no irade or business of any kind may be cuiried (herein,
The use of u portion of 2 Dwelling Linit as g olfice Sy an Owaer, or his erast shat) not he
considered g b o viskiion o thes covenam (£ Owier as 1 eompliance with Seetion 7,26 helow

Do bsdehng or structure shall e focated visany Lot ousede o the setback lines desrgnated on e
JLRTI
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’ Section 7.2 Awnlngs and Window Screens. jbotather.reflective material sholl be
used on any windows for sunscreens, blinds, shades, or other purpioses nor siall iny window-
mounied heting or nlo:xg%:ggﬁnits be permitted. B el Sibptel4as g similar type
awningg or patio covers shall B permitied. Collupsible of retractable clotheslines, not to exceed
Gifteen feet in length will be allowed with proper Comemittee approval. Permanent clotheslines
will not ho upproved. While not in use, the clothes lines must always be kept collapsed or
relructed. Clothing, rugs, or other items which are visible to others in the Development shall not
be hung on uny ruiling, fence, hedge, or wall,

Section 7.3 Signs. No sif, 15 of any kind shull be erected within the Development, or
permitted within any windowa, without the written consent of the Bosrd, excopt for such 3igng as
muy be requirad by leynt proceedings and excopt for o single standaed real ostole for sale™ or “for
rent™ sign may exist ont o Lot if such docs nol cxpeed six (6) syuare feet in oren, Doveloper may
tise such signs us it deems necessary of appropriste during the Development Period. No business
signs, fags, banners or similzr items eseepl lhuse placed wnd used by Developer udventising or
providing directionnl information shull be erected by uny Owner. [Fpermission is grunted 10 any
Person ta erect a sign. including name and addross signs within the Development, the Beard
reserves the right 1o determine the size and caraposition of such sign us it, in its sole discretion,
deems approprioie. .

Sectlon 7.4 Parking und Prolibited Veliicles.

{4} Purking, Vehicles shall be parked in the garages or on the driveways serving the Lats.
No motar vehicle, whetlier or nat utilized by it Owner, shull he parked on any strect or
public right-of-way, except on b temparary wnd non-recurring basis, Garuges shall be used
for purking ul' vehicles nnd no other use or madificution thercof shall be permitied which
wild raluce the number of veliicles whieh miy be parked therein betow the member for
whicl the gurage wus ariginally designed.

No Qwners or olier oecupants of aty portion of e Developnient shull repair or
resture uny vehicles of uny kind epon or within any Lot or within any portion of the
Cammon Ancis, excuept (i} within enclosal gairsges ob workshaps, or i} (or emergency

vepairs, ind them aidy 1o the extent neeessary to enable e inovement theres! o proper
repuir Faeiliny.

(bt Prohibired Vehicles, Commercial vehicles primarily used or designed for commeretal
purposs, Lictors, busses, mobile homes, recrational vehicles, truilers (either with or
without wheels), enmpers, camper trailurs, s and other watercrall, and haat trailers
shitlt be parked enly in encloscd garagus or arehs, i any, designined by the Bourd, $tored
vehitles urd vehicles whichare vither ubvivusly inoperibile of do not huve current
wperuting licenses shall ned Ty penniticd on the Reat Estate excopt within enclosed garages,
Notwithstiding the loreguing, serviee sl delivery schicles may be purked un the Real
Estite during duylight heurs e sich period of thine 15 is reasonably necessary 1o provide
serviee ur 4w ke a detivery g Lot or the Comon Areas. Aoy velucles parked it

sl al this Seetion v parhiog qules prosn gt by ahe Board may he towed at the
avpense ol e Owier
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Section 7.8 Animals and Pets, No farm ank Visor domestiy. animals for
commercial purposes shall bekept or permitied on any lot or lots in the Development. All pets
shall remain under thfp4rg P qaggmision of an ach QRN dnd il 4 be permitied off of
such Owiier's respective Lot Unless on a leash or ather resiraint, The owner of any pet shall be

responsible o clean up or repair any waste or damage caused by such pet, and assure thal such pel
does not create any unreasonable disturbance.

Section 7.6 Quiet Enjoyment.. No portion of the Real Estate shall be used, in whele orin
part, for the storags of any propenty or thing thul will cause it to appear 1o be in an unclean or
untidy condition. No noxious or itlegal activity sha!l be carried on upon-any portion of the Real
Estote. No hunting of any nuture shodl be permitted within the Development. No outside burning
ol won!, lcaves, Irsh, garbage or household peluse shall be permitied withinthe Real Estate, The
Developer ar the Association mmy order 1he relocution ol any wood pilex which are unsightly. No
harns, whisties, blls or other sound devices, except socurity md fire alarm devices used
exclusively for such pumoses, shid be lovated, used, or placed within the Development.

Section 7.7 Unslgbily or Unkempt Conditions; Lawn Care; Dumpleg, I shall be the
responsibility of ench Owner o prevent the Jevetapmend.of uny unclean, unhealthy, unsightly or
unkempt condition on his or her Lot Al inwns ainl other Jandseaping materials shali be
maimained on o regular basis, Tnno event shoil the pruss on any Lot exceed the lenyth of six
inches (6™). ‘The pursuil of hobhies or other uctivities, specifically, without limiting the generality
of the foregoing, the nssembily and di bly of moter vehicles ond other [ devices.
which might 1end 1o cause disorderly, unsightly, or unkempt conditions, shall not be pursued or
undertuken on any part of the Real Estate. Nothing which would result in a cancelation of any
insurince for way portion of the Development, or which would be in violation of uny law or
goverrmenti code of regulation shall be pennitted 11 the Development.  Any Owner, or his
family, tenants, gucsis, itvilees, Servanis, oF igents, wia dunips or places any trash or debris upon
uny pertion of the Development shull be liable to the Assecialica for the actual costs of removal
thereof or the sum ol $15080, whichever is greater, and such aum shall be sdded 1o aml become a

purt of ths portion of any sasvssnient next bucoming die i which sueh Owner wd his 1ot are
sulyect.

Seetion .8 Amtennas, Aevials wnd Sutellite IMuhes, Nuestericr aptennas, scriais,
sutellil2 dislies, ur oflwr apparatus Taeger i Brly-sis (30 Biehes iy dimro amd inaded for
the recoption ol wlevisnm, rmlio, sutethte or oilier signids ot any kid shall e plced, allowed. or
Il dpon iy portion of oy Lat. Aby such wenni, acnils, siellite dishes or other such
apparatus that de ot exceed hinty-<ie'{ 367Y in dianieter shail be perniited on a Lot enly if such
will b ucstheticully coneenled by landscuping or of herwise o shall be instatled so as not to be
visible rony fronl elevation strest view ur condtiute 2 sisance or oflensive cfict on other Lot
Uwuiers. Under no cirenmstinees shisll sy sieh antennas, acrinks, satellite dishes, or ather such
upparaius be instailed withou the apreovid uf the Comimitee. Na ridio or lehevision signals, nor
ehectromugnetic ratistion, stiall b prmted  originne Irom any Lot which may wnreasonably
imterfere witly the reception of telgvisaan or rdie signals within the Development. provided
however thik ilw Peveloper amdror he Assagitiion shall have the right, without obligation, 1o crect
s anertal, satellite did, o oder apparsius oF aster antenng or cihle systan for the beetn gl at}
o an portiots e Real Estate, siwuld anv suc avaster systent ar systems be ulitieed by the
Assoc Ao ind reapiie any sucluesieror apparais,

At
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Section 7.9 Garbage Cans, Tanks, Ete, No siobgERkE6 M any KT tail| be allowed
upon a Lot No mhbi.mﬂﬁc containers shnlimw i ~utdoors except
lor such 1emporary sto F immediste pick : 'i:mnul «veti, trash

shall be stored in appropriate comaivers.

Seetlon 7.10 Pools, No above ground swimming pools shall be erected, consirucied or
installed on any Lot; provided, nothing herein shell preciude installation and usw of hot tubs, spas
ot in growkl pools with prior npproval of the Committes ax provided harein,

Sectlon 7.11 Sterage Sheds and Temporary Stractures. Except as may be tilized by
Developer during the Developmen Period, no tent, shack, trziler, starage shed, mini-bam or other
similur detoched structure shall be pluced upen o Lot or the Common Areas, Notwithstupding ibe
uhave, perly lents or similur lemporary structures niy he erected tor speeial events with prior
wrilten approval of the Conmittee or the Developer tid children's overnigh camping tems wili
be ullowed s lony e they are not up longer than forty-cight (48) ours,

Seetion 7.1 Dralnage, Water Wells and Septie Systems,

1) Cinch baging and drainage arcas are for the purpose of nutural flow of water only. No
obstructions or debris <tull be pluced in these arcas, No Person other than the Develaper
may obstruet or rechannel the drinage lows afler focation and ingtallation of drainaye
swiles, slorm sewers, or slorm drsins,

th) Nu privole water wells may be drilled or manmtusined and no septic tanks or simitar
sewenipe facitities may be nstalled of maintohsed on iy Let,

Sectten 7,03 Traffic Regulation and Sight Distance ut Sntersections. All Lots located
at Alrved nterseetions shall be landseaped so us 0 permit sife sight soross Uie sireet comers, No
Tence, will, hedge, ar shrub phinting shal) be placed or permitied 1w semain wherein it would
wraale i o sight prolibem, Al vshienlar trailie an she privite sirects and moids inthe
Develupment siill be subjoct to the provisians of (e Tws of the Stre of hidana, sand any sthee
appicably governmental pgency, concening opertion ol molor velicles on public strects. The
Arsucianen is beruhy mharized o promutgane, shiomister, and enfiree resnnuble rilkes al
regulalions governmy velieie wnd pedesinnn sellic, ueluding modifientions of those i Farce on
public streets, within the Development. The Assocmtion stiall by entitlind 1o calkies same by
untibbishing such snlveenrent procedures as ot docins irecessary. mchading levying fines tor the
vivlation therea!, Caly drivems licensal 1o operate motor vehicles by the State of Indtanu or by any
wither state in e Dnited Siates nuy opemie iy type of motor vehicle within the Developmen)

AL velieles of iy kit and pature which sre opeatad on the strecrs in e Development shal) be
eoperatedd sy i careful, prackont, safe and gaiet aranmer wnd with due considerstion for the nglits of
alb residents of the Developien.

Section T4 Lititity Limes. Nsvowverheiad anlity Hoes, imehicdioyg boes Tor calle welevisson,
shidb b periied woslen e Doy chepimem, escept loe emgoriry Tine as regquired durtsg
comatyue st ad el voltage lines il eaqmmal by s lor sfety puoposes,
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' Seetion 7.15 Alr Conditioning Units. Excepl asﬂa%&&%mmcl_by ¢ Board, no
window air conditioning ﬂnludnﬁy be insalled in any Lot. K D
326

] '

Section 7.16 Mailbexes. Each Ovwner of a Lot shall m’iﬁ?ﬂ!g !hl:frin‘i‘ll}oa and structare
which waa criginally inétalled by a builder, and shall reptace sume as necessary with a mailbox
and structure which is substantially the same in sppearance as that which was originally provided
1o the Dwelling Unit, Nothing may be attached 10 the mailbox structure which will affect the
uniforniiy thereof with ather such structures in the Development. The Conmitres shall have the

discretion lo require the replacement of uny mailbox within the Development & the expense of the
Owner of the Lot served thereby.

Seetion 717 Solar Pancls, No salir cuergy collecior poaets or atlendant hardware or
olher energy conservition equipment shull be consiructed or instailed on any Lat.

section 7.18 Hocowner Lundseape Requirement, Within six (63 months of closing.
the homeawner it responsitile tor installing one addisionsl reg in the front yara which may be
either u ome (1) inch caliper urmumental, one and & (| % ) inch caliper shads or lour (4) foot
high evergreen, Alsa, the homeowner is yesponsible for mstalling ot least cir;ht (8) shrubs witha

musture of Nowering and evergreen and with an cighiectt (18) inch spread of height in the front
yard.

Section 719 Seteding of Rear Yards, Within thisty (30) duys of initial occupancy of a
Dwelking Unit, the Dwner thereof shall cause the rear yurd of such Lot to be seeded with gruss of 2
type generally used it (he Development. The inual secding mauy be delayed if the accupancy date
aceurs belwesn Noverber | and the fotlewiny March 31, or it as of the date of accupancy, the
finob prading of he rear yord has not been completed; however, in cither of such evems, the initial
seeding of the veur yard shall be compleied an or befare (if) May | following the dute of
acenpaniy, o {0 thirty (361 duys following completion of final grading, which ever is 1ater,

Sevtion 7.20 Exterior Flugs and Seulpture, Fxenor sculpires, foumaing, fNags, aml
similur itens must be upproved by the Cemmitiey,

Neotion T.21 Drivewnys uml Skhesais, Al doveways will he veistruetod by o mnlder
ol the Dwelling 1t which it serves. Uwiwrs shialh niiinga aod teplice the driveway o their Lot
thereiiter su as 10 meain the sunie appearitee as provided af the now ol onginak constructim,
ondimary wear sl lear exeepied, Each 1w elibng Umie shubl Jave @ contimons suke walk rom the
drivewny o the front poreh or entey.

Neeron 7.22 Wettands, Lakes and Water Bodles. Al wellads, Lakes, pands, and
streans within the Reat Estme. f any. shall e nostheric amenities only, and o other use hereof,
wciuding wathoat linigion, ishing, swimming, hoating, playing of use of personil flotation
devices, shall be permitted excent as provided in Seution 7.30. The Assaciation shall not be
respansible for wny Joss, duniage, or injury o aiy persan of property arising ou ol the avthorized
v nanibiarrzed use ol Lakes, ponds or strewns within the Real Hstte.
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Section 7.23- Feny g shall be install
une approval of the Col B B ) bRyl Mhapdterint
any fencing installed by the Developer. No fence shall be higher than gix (0} fcl unless such
fence is proposed tor the tear yard o a Lot which ubnis or is adjacent io 8 Lake or detention pond,
in which event such fence shall not be higher than four {4) feet; provided, however, that in the
discretion of the Commitiee, (he portion of such fence closest to the rear side of the residence may
by six (6} feet in height but may ne*, ut the six (6) (oot height, extend more than ten (10} feot from
thy rear corner(s) of the residence.  [n exercising its discretion, the Committee shall take into
sccaunt the uffect such proposed lency would have on the use and enjoyment of the take or pond
areas by other owric's within Lhe Sulwdivision, Motwithstanding the loregoing, no fence may be
consiructed within twenty-five (23) feet of the shoraline of any Luke or detention pond, Ne
Fencirg shall extend forward al a poirs, which is ton (10) feet behind the front comer of the
resience, Fencing on uny comer-1ot shall be ot least five (5) feet from the pidewalk. All fencing
shull be consinicied of wood, vinyl, or viny} coated chainlink. All chainliok fencing shall have o
tiuck or brown finish and cannot exceed four (4) fiet in helght. No fences, except those fences

instulled initinlly by the Developer, shall be erected without the prior wriltsn consenit of the
Development Contral Cammities,

Mo enclasures, structires of “funs” which are designed primority for the outslde keeping of peis or
other unimals and which are mode in whole or purt from chain link fencing material, Inciuding bus
not imied 10 dog runs, kennels, or ather similar enclosures, shull be permitied; provided,
however, the Committec shall have tne discretion 10 approve suclt an enclosure or struciure if such
is sumounded by a wooden privacy Fonee which nunimizes the visibility of such strueture by
adjnining propesty owners.

Section T.24 Bushiess Uses, No inude or busi niiy hie comd J in or [rom any Lot,
vxeept thit an Owner ar sccupamt sesiding in n Dwelling Unic may conduct business activities
within the Dwetling Unit so long as: {n) the existgnce ot operation ul' the business activity is nei
upparent or deteetable by sigh, sound or smell from omside the Trwelling Uit (b) lhe business
aetinaty confirms 1o shl zonimyg seyquirements for e Real Estie: (o) the business activity does not
velve persons coming onto the Keal Estade who do not reside in 1he Renl Estale or door-to-door
solicitation ol residens of the Developaient; umd (d) the husiness welivity is consistent with the
rexitemtinl charueter of he Development and does nol csnstitiy u auisanee, or w hazardous or

lfensive use, or tirenien e seeurity or saldy of wiher nosddems o U Real EsGie, 95 miy be
ahetermined i the vole diseretion of the Baunl.

e terins “busmess™ and “rele™, ws wsed in ais provision. shakl be costraed 10 Tave ther
vrlmary, geterally acecpied mesnings. s shall inchude, withen limittin, w1y vccupation, work
ur activity undertaken on sn onguing busis which involve e provision of goods or services to
petrams other thisn the provider's Tamily and Tor witich thie provider receives a feg, compensimion,
wr ether form of congideration, regandless of whether (5 such activity is engaged in fuli or part.
e (i) such sctivity is iended tor dous genvrate o prodie or i a license s requiresd
Merelre, Notwithstnding the above. the Teasmyg af o Lot or Dhwelling Ui sttt not be
comssdered @ rade o Tustitess within She e ol s sevbon.This seeton shatl oo apply
oy cuttimurcial property wathin b Develipment nor shail 0 apply ta sy setivaty condicted by
e Dot eloper or a banlder approved Ty the Tesehiper with respect o ats devlopmient wmd sade of
tive Reul bstite or s wse ol any Laks oF DweDiag Uas whch i ovs wothon the Read Fstane.
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Section 7.25 Basketball Gosls, No baskeiball gosls plida:herml ted on any Jot without
the prior review ond Wrmi ural Contrel Committee of the Homeowhers
Association, Ne basketball fohl ﬁ'mim to be used MRk Godih o qrin.any sireet

of the Community.

Sectien 7.26  Playground Equipment, No playground equipment shall be installed on
any lot withat 1 the prior review and approval of the Acchitectural Contro) Commitiee of the
Homeowners Assaciation, All such equipment shall be located ut least ten {10) fect from any
adjucent property Jines ond in the rear yard of a fot (being the portion of such loy behind the rear
corers of the residence on such Tog), Notwithstanding the foregoing, in the event such lot is
tocuted on w comer in the Community, the Architectural Controt Committee may, in ity discretion, -
upyrove u focation for such cquipment other thun o resr yard provided such is net closer than ten
{160 feet from any public sidewalk.

Scetion 727 OneSite Fael Storage. No an-site storge of gasoline, heating or other fuels
shull be permitied o uny pin of the Real Estite excepl that up 1o live ¢5) gallons of fuel may be
gioved on exen Lot for emergency purposes nnd opertion of liwn mowers and sismilar tools or
equipiment, and the Assosiation shall be permitied ta store fuel far operation of maintcnance
vehizlok, generators and similar equipment.

Section 7,28 Contlipwons bots, Whenever lwo of more canligwoua Lots shall be owned
hy the sanic Qwner, and such Owner shall not be permitted 10 use two of mare of sid Lotsasa
site for u single dweling. Euch Lot shull be, and shafl remein, improved wilh a single Dwelling
Unis, snd each Lot shall be subject to the Assessinienis.

seetiua .29 Contret of Lakes and Common Areas.

ta) Conerod by the Assockitfon,  &s pon of its general dutics, the Associion shall regulate
thie Lakes and: Commmuon Arcus wnad shall provide for e muinieminee fhereof in such 4
maTHIeT S0 18 1 preserve sl enfianee values skl 10 nutiniun a tamonious relationshin
snONy SITUCtIAES i the vaeingy thereal ikl i Natiwe] or olher vegehnion and topography
ol flae Latkes i Conimam Ars.s, N improvenionis, cxgaviton, chinged i grade or oiher
work shall he done upon the 1Takes ur Usinnwn Arces by uny Cwsrer, nor shall he Lakes or
Compnan A be changed by any Owner fron Hs satural ur anproved enst g sue,
withont the praor weitken appreval of e Comantisg.

tht Rustrectoons af Useof faskes wind Crammm Aveas, The fotlowing covenants and
pestritions i 5e use sl enjoyment althe Luts. the Lokes, and the Comman Ances shall
fie in addition 1o any afher covenimils or rester tions contined heretn of in the Phats and all
st covents and restnctions e for the o benelitund protection of the present and
Junare Owiners and shisth 1 with the Jand s meme 1o the benefil of and be enforceable by
any Uwner, or by the Arsociation, Present of lulure Owhers or 1he Associmtion shall be
entitied o injunetive relicl agaiim wny viokation ar aticmpiel viglaton of any of such
crsvenants amd restrictons, and shall, in adition, he cmithed to-damages Ior iny injones or
I westilting (rom iy viokations thereat, bt theee shialt b e rightt of reversion or
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Yorfeiture resulting from such violation, These covenumgandresirictions are as-follows:

i} Noone kG286 s who ure MembdH MAbd Bakabiby bam
the Agsociation, of such un Owner's occupant. lenants, guests or invitees,
rsy use the Lukes ot the Conymon Arens.

{ii) No nuisance shail be permitiex! to exist on any Lot and no waste
shell be commitied on any Lol which shall or might damage or cause injury
10 1he Lukes or the Commnion Aress.

{iii} Al Owners und members ol their families, their guests, or invitees,
url all occupnnts of any Lot or the Prapertics or oliter persons entitled 10
use the same and to ure und enjoy the Likes aid the Common Arcus, shall
obrerve and be governed by such rules iand reygulaiions as may from tine 1o
tire be propmudguted and issucd by the Board guverning the operation, wis
wnd enjoyment of the Luked wud the Common Arcus,

tiv) - Neo Owner shall by atlowed s plant trees, Tandscope or do any
gurdening in any pun of Ui Lukes or the Conunon Areas, except with
cxpress permission [rany the Cemmiltee.

v} The 1.ukes and the Camnton Areas shall be used and enjoyed only
tor the purposes for which they are designed and imended, ond shall be used
subject 1o the rules amd regulativns from time 10 time adopted by e Boaid.
Without Timiting tha generadity ol the foregoing, the Lakes are and will be
s integrad pon of U stomi witler deabvge sysiem seevang the
Vievetopment, il are imtended to e wsed for such puimese and primarity as
1 visted el sestfielie smenity amd not a5 i recrentional apenity.
Aceordingly, s use shall be made of dw Lakes which in sny way interleres
with e proper functinigg us part ol such sionn water deaimage system,
Do Demst g, swimminiig, diving, skiing. we skating or ofler recreatisnnl
wetivity shalb be el inar on il Likes. Nosewage, garbage. refus,
ur ather solid, Hguict, paseons or ather mtenals e ilcas totler s st
anidd sorlee wister dripsge) shndl e pin e the Bk, wxeept the
Acsacintion miy Hike Seps ho cloar and purity the widees Mereol by the
kit ol vhenwenls or olher substaees conimony nsed fir sueh purposes
ur by prasvadung tharety stractires iond euquspinest o wrate the sime.
Fislhing fronn Wi shaeching siegi of the Lides by an ' woer, bis ocoupants,
T wavitesd gnests ansd Ty, shall e pertnited suegeet to roles detenoned
Iry the A Tattivm apenl iz with all applicatsle Hahing and game
Bvws, ordinances, riles amd regoiitiuis, No Ganer or other person shall
ke or remove any waater Tramn oroiit of e Likes, or wtoze e waier
verttinned theret o aoy prarposes, ieluding. without hnntatton,
Contic WLy spreak ber e pEenat D sy steims. No piers. duchs,
ety Watlbs, rintts sor el snqeres cinents shill he bl conspmieial o
Fowsttenh oty ¥ ot on e thwe [eal atate, sehichi extesd i, oF fe wathin
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" * wenty-five {25) feet o, the shorline of nnm%&p{wpl by Developer o
{he Association, ) '
O1BARYS Fin 1¢ 13
Seetion 7.30 l..agn Lnud%%gmu Evcry Owner and occupant of any Lot or Dwelling

Unsit, their guiests and invitoes, shall comply with all ows, stututes, ordinances wod roles of federal,
gtaite md mumicipal yovernments upplicuble 10 the Roul Estate und nny viclation thereof may be

considered o viokntion of this Declamtien: pravided, however, the Buard shall have no cbligation
1o take uetion entoree such Juwe, stuts, ordinuncas el rules.

Soction 7.31 Sales nni Construction. Notwithsumding ony pravisions of resrictions
contained in this Decluration to the contrury, it shutl he vxpressly permissitile for the Developer
and i18 pgents, cmiplayoes, SUCCCIsar. und ussigny 1o maintuin wnd ciry on such fagitities and
uclivitics os moy be reasonably required, ¢onvenient, or incldental 1o the completion,
improvement, and sale of Lots and Dweling Linits or the developing of Lots, Dwetling Units and
Common Arcas, mehuding, wilhoul timitation, the irtallation uwt operation of snles and
construction tratilers and efTices, signs und mode! houses. a | as may be upproved by the Developer
[rm 1ime W time, provided that the location of uny construction (ailer of any assignees of the
Developer's rights under hig Section 7.30 shall be sulsjeet Lo the Developer's upproval. The right
10 mintain ind curry on sueh ferines sl acvivities shall inelude speeificatly e fpht 1o e
Dwelfing Units as mael reuidences, el b0 ey Dwelling, it s an office for the sate of Lots
ane Dweeiling Uit st for refoned etlvitics,

Section .42 Qeenpnnts Bound. All provisions of the Duclarstion, By-Luws ad of any
varbest ned regulnions ur use resincliong prommidgnted pursusnt ihercto which gevem the conduct »f
Cwisers woed witich provide fur cppctianns et Owiers shull alan apply b all accupants, guess
arwl invtees of any Lol Bvery Dwiner shull eimse i) eocupants af hif or hey Lot o comply with
e Declirabion, ByLaws, inl the mivs ard pegalilions slopied pursuant thereto, and shall by
yespronsiirie for ol viedativis s Tusses p the Coniint Areus csd by sich accupants,
sbwitstanling the fict that sueh ovcupantz ala bat i futly Tiable and may lwe sancianeil for
any vinfatin of thw Excelusation, 13y-Laws and rules urnd reguilations sdopted pursuatt Wherolo.

ARTICLE VI

RULEM/ IR ENFORCEMENT

Seene 1 Rules and Regulinhons, Subject the pravesi s ereol, he Boasl may
csphish ressumabrle rubes sind regukinnns coregig T e ol Lots i Phwethinng Liits, and the
amenhments thoreto shiall e tinshed by thie Ansteraih o abl Monsbers prioe e the ellnve
it ugan T O, e Ll s, WIRANIS RISk, WIvEes. SURcitls sl agents, nend unlesy
any sl bt v s lanons e Speciliaihy oy el eanethal, of meihiliced by the [ PR
il v gtk laveting ol Aasw kiR Dy 5 sy L Mwrihers as et 1emih e thie 1y
1 s, subipesd tBles elopue s ool sty 1 Doy chiguest 1'wrid

Secting .2 varhovity sad Ealoreetieit,

Ly 1ot e vaalation ol ik Prechtsn, e Jiv-l atv, or any pitles el 10 obahons duly
anlespiul beretnsber, om iy wathorn Tk, the tanlare (e Wil Ry v isessiTenty,

01-102926
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Yhe Association shalt huve the power, alier fiftcen (19} mysowritien notice to the Owmer or
the oeeupant ot‘sa;:iagi lﬂzﬁéﬁmm by said Owner of Wt to cure the violation:
{i) 10 cavse the A Ji 1 the vialation ot 1 bH attle:dpehBe, which said
cost and expense shull constituie s comtinuing lien upon the Lot of the Owner or the
accupan who is guilty of such viclatlon: {ii} \o suspend an Owner's vight 1o vore in the
Assocition; und (il o suspend un Owner or nccupant’s right {und the nighs of his or her
iy, fousts, and lepunts) 10 Uss Uy of the Camnton Arcns,

‘The Buatd shull hve Uk power ky Impuse all o nny combination of these
sanctions. Such sunctions are in addilion Wi Associution’s remedies under Section 42,
ahave, relaiing to nintorunee. An Owner ob wceupant shall be subject to the forogoing
wanclions in the event of such violution by Wins ar ber, his or her famnily, guests, of
1enaits, Any such suspension of rights may ba for We durution of ¥ infrmetion und or any
udditional periad therealier, such auditions! period not ta exceed thirty (37) days per
violation.

(hy Notwithstanding subsection () ahove, o violation of threatened violation of any of the
cavemants and restriclions eontuined in this Decluration und the provisiens coniained in the
Atticles of Incotporstion und By-Laws of the Associalion, or ony rulcs urel regulations
wdlopied. hereunder, shulk e grounds or an uc! jon at faw oF exuity instituied by the
[heveloper, e Assacintion, or ity Owner ugaingl any person violating or thireening w©
vinkie oy fuch covesmt, restrietion. v, or regutition. Aviiluhle reliel in any such
action shall inelde the recevery uf dimages: injanclive reliel, cither 10 restraim the
vinluton ar threntened vislation ar conipel eoplisgiee withe Hie govanats, restrictions,
sules ur regulations; duckn.ory relivfs the enfarcemeit ol uny dien ereared by ticse
COVCIIUILY, restrictionn, lex, of pegubtivntss and Hie pecovery of conts wid sliornueys’ fee
nweutied By smy ity seeensilly enturenigs such cuvenints, e ATIEHONK, niles, oF
regulmnms, Falure ity the Pruvelaer, e Adsoctdion, o Owier lo etiloree any
ottt essrtion, nike, of regukinon wluih i  wvert b n woiver ol the rght
ot s thereor: provided, Bewever, it ot shyull e braight agningt dither the
Ireveluper of the Associulion far [nilitg to enforee ar carry oul iny RULHE COVETINE,

restri Homs, Tules, or regulsiions.

ARTICLE 1X

GENERAL PROVISIONS

Section 9.3 Term, The covenants and sestjictions of this Teclaration shiall nm with and
T the Reetd Dstaate, aned shalk i s the It 0f il sl be enbrceiie by the ARsCianon
ar the Otk ol sy propeny subject e Tty Dt it dhen especlive Jupgunh reprisenstives,
Dt satvvessons, i wsagng, o a denn Wl sax v TR vears J e date ihiz Dlaration 13
ceeordded, alter whiely e they Sl b anbol ety eyivinload i siweawss iy purds of e (10}
vl s i astrptl i e spnetd Dy e i scventy fiv s Jreneent (75" af the then
i awebs Tt Trevw peonrdod wilie this vt ey veding e Bupaniiin,? oty et sticeessive period W
Tei | L v, ey 10 ciname il vosenantse sl st wlhindy oo mr et [
et e s, 8 el War Peelatatian <hiafl e nafibol o ternmated s sprectfied
et Ul sminiber s fen P HTh e v al prernnds shatl b walmaned
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Sectlon 9.2 Amendment. Prior 1o the conveyance of {Hefirgy Lot o an Owb;r. the
Developer muy unilaterally mmend this Declaration, Afler sub ¢aRvdydnce, the Developer may

wnilmeraliy amend his Declgyafi gme and from Lime tg fime it I& ent i (a)
necessary 1o bring any pmvimm%g compliance with mm’ﬂéﬁc mmml
statutcs, rubes or regulations, or judicial delerminution; (b} necessary o enable tny reputable title.
nsurmee compuany 10 issue title insuranee covermge o the Lots and the Dweltings; {¢) reguired by
W Instiugtionnb or gavernmental ugeney or keader or purchaser of mortgaye leans, including, for
wxanmle, the Federal Natioou! Mosgige Associution or Federal Home Loan Mortyage
Comorution, o enahle such lender or purchaser 10 tcyuire of purchuse morigage loans on the Lots
aed Ui Dbl i) nocessiry to enable wy poverunental sgency or repuluble private insurance
compiny 10 insure moriguge loats on tlse Lotw: (e) 1o annex wkditional real eslate to the
Development; {1) 1o coreet clerical or typographical errora in this Drecluration or gny exhibil
liereto, ot uiy supplement or smendment thereto; provided, however, any amendment pemtitted
wnder subsections (u) through (1) of this Section 9.2 shall not adversely uffect the titl: 1o any Lot
wnless the Owner shall consen thereto in wriling. Additionally, during the Development Period,
the Developer muy unikuerally umend this Declatution ot any purpuse, provided the amendment
hus mo iwerial adverse effect upon any right of the Owner.

Thercafler smd olherwise, this Declaration muy he arended only by the affiomutive vote or
wrLHEN consent, o any combinmion thercal, of vating Mumbets representing a least seventy-five
pureens (754 of the Memnbers el (o vt iereon, ANy smendment o be efivctve must be
recardber it e publie recurls of e Udunty in which 1ns Draclarution was reconded.

11 ) Otk cumsents tw iy uiasdnen o fis Deelaraton of the By-bLaws, it will be
cunclusively presumed ta ueh Owes s the Auhoniy w1 e consen and e contrary provision
¥ sty Mo gage eF cantrecl Tretwveent (g Cnviver s s Bard ety wilt alfeet the w

iy of such
oo,

Na snretidenn iy remove, vk, oF modLly vy vt or privilege of Developer wiihout
Vi e et conseni of the Developer of Uk assigive uf wech nght or previlege.

section 9.3 Indemnificaiion. The Association altl indemnily every alfiezr, director,
s cesminitiee ienther against any and all expses. inciuding comnsel foes, reasonably incurred
by o7 imposed wpen such ofileer, direetar, o comiitey niater in connection with any seton,
sudt. ur ather proceeding (inelinling suithanent of iy suit o proccedisg, T upproved by the then
Hourdy o w hich e or she mity by o party by reasan ol e or Baving Been an ollicer, dircctor of
ctnuitee emher. 1he odtivers, dircctors, il conmitive mentiers shatd uot e hahic for any
piistitke ek padrenient, negliveat or othepise. seepl Jrr st w1 iy hsal wilifal nsfeasinee.
vl Tensanee, miseandtict, o) b Boeh e oflivers, diors s conitiee wembers shall hing
yn el Baahatny Wikl et To iy el o il el s by dhean, iz ponnd
Jeathy, one Bl o e Assrenatinanaid e Aasocniioan Sl isdeminty, and loreser hobd cach savh
llievt shiceetonl amd conmiive memla iee sk aimhoco mganst aky andall Babwlity to otliees on
avonn b aiy sivhcomae ol vammutarst Ay gt e wdetsnnlicanion provided fur ieean
i it B e hsas v o sy oflwe e 1w hictan wificer, diavion, aF commtee sieibe o
Bty sldieen, drvehor, s venRiiee prher ey Ine entitber  The Assocutaon shall as o
Vg 1 xperse, i idegiiie penerad alhiy smaf wiheees’ sl sliggtins halniny
Nt fe o s olrleggation, | sich msimaiee 1 reasah 1y o anlabbe
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Sectlon 9.4 Interpresation. In all cuses, the pmviiin;‘lls_?r !‘nﬁl}\ of provided Tor in this
Dectaration shill bie construed togethor and given that interprdiation 3 conftruction which, in the

opinion of the Developer or \fBess eifect the imenipl g m;
development. The provisions hereol siall be libernlly interpret N ) shall be

s0 extendedl or enlargest hy implication as 10 make them Mlly effective. The provisions of this
Deciarition shall be wiven full force und uilecl notwithatanding die existence of any zoning
ordingnee o huilding codes which are less restrictive. The efTective date of this Declaration shail
be e dute of it filing in the priblic recards, The captions of euch Anicle and Section hereof as o
v contents of cach Anticie nnd Sections are inseriad ouly for limit ing, extending, or alherwise
ity or sdding 10 the pavticular Aruele o Nortion to which they refer, This Decluration shall
he coustrc) wnder and 10 teconlimee with the laws of the State of Indigna.

Seetion 4.5 Right of Eotry, The Assaciution, aml during the Developmen Period] the
Developer, shull have the right, hut not the abligstion, W cnier onto any Lot for emergency,
secalFity, urtd sufty reasons, und 1o inspect [or the purpose of encuring compliunce with this
Declurasion. the By-Laws, and (he Associgtion Tules, which right muy e exercised by the
Assagintion's Board, officers, ngents, emplayees, Mungers, and all policem=n, firemen,
ambulance personncl, and similor emergency personnel in the perloriange ¢ their regpeetive
dutigs. Excepl in an crmeTgency situation, sniry shall onky he during repsondir'e hours und after
nutice to the Owner or OCeUpat directly alfogted therchy, This right of corry shll include the
right ul fhe Association t enier i Lot sl Dwetling Lnil 1o cure vty candition which may ingrease
Wl possibiliy al'a e or aather tegurd in the event an Owiker Tnits oF refuses to curs e condition
within i rensunahle time Rller reyuest by the Banl.

seetfion W& Perpetuliies, 1any of the cuvarils, camlitons, restirietions, or other
previsions ol Uhis Dl wonhd be unilavelnl, varisl, o vouduble tor viokisan of iy commuan
T ruly sginst perpettitics, then sl provisionis shial] wnrtiiue on Toe e magimum amonnt of
Lt s allowerd by Do Conle A2 0451 vt sed AS winretdud Fiomns b o b,

sectlon 9.7 Litgation. Ne pdicinl or aduamisirive pr weeding shall be commeiwed oF
proscemed by the Associtan iiless approved by i vl represeninng ab luast Twadlurds (2/3) of
the Membees entithal t vate ierasn, Huwever. s Seeton shall not upply W L} petions rought
Iy e Assoviiion enlores the pruvisnans of \liis Dwcharation ginelusling, without limnution, the
Freclosure of Tiens), thi et bruieht fisr colloetivn nf asscssments, (<) proceedings invohing
chatlunges 1u ad visloren Laxation. uof (abp eannicrelmms hrgin by 1he Assucigtion in proceedings
wstsfuted agaiist i .

Sectlnn 1.5 Notloe of Sale or Transfer of Tlhile, n the event Tyt sy Owener desires to
well or allerwise trnster ik Nis or her b, sueh Dy shall give e Poand a least seven (7
chiys RO WTHei e of M i and saldress nf the puiethuser ur rmslerve, e diste ol such
wransber of ke, sl sl ather wrormib a8 Ve Weand nety cepsonably regiiee Ll suely
W Fitten twkiee 1 reverved byt Vynardd. M Tipshoron shall dontie e b pntdy ansd sevenibly
pespaistbole bop A el of i Cnner el Tie 1o Tierguiler, me delow ayment of
st bt st U tansen vl bthe beshe bot -
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Refore sne, 8 Notary Fublic in and for suil‘l County and State, pmomllymud Marlr. V.
Boyoe, the Vics President of C.P. Morgan Investment Co., . Jitc.,-ihe general purtner of C.P;

"Morgen.
Commubities, L.P;, wha acknow, the ex: nof the foregoing Declanition ofCommB. R
' Conditions and Restrictions for ‘hehalf of such deveioper, and who. Do
having been duly swom, siated that the tepresentatiohs therein contained are true. >

Witness my hond and Nolariat Seal this 1.9 ’uny of

" My Commisalon Eip!res:_(_adw ’

‘This lnstnnment was prepared by C.P, Morgmn ¢ onumunities LI, Sy C.P. Morgan Tnvesiment Co.,
tne.. Cenernt Parnier, by Mark W, Bayee, Viee #residad.
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Sectlon 9.9 Gender and Grammor, The singulgnateraver:used httéli'thall be

canstrued 1o mean the plural when applicable, und the necessal mmalicpl ges required to
make the provision h qlgia 9'5(610 corporations of &h#ﬁﬁh‘%ﬂmmmm. mei oF
wormnen, shall in all cased be assumed &8 firough in cech case fully expreased.

Sectlon 9,10 Severability, Whenever possible, each provision of this Declaration shall be
imerpreted i such manncr 48 10 be effective snd valld, bul if the application of any provision of
the Declaration 1o ony person oF fo uny propery shill be prohibited or held invalid, such
protibition o invalidity shall nct affect uny other provision o the epplication of any provision
which eun he given effect withou the invalid provision or opplication, and 1o this end the
provigions of this Doclnsution are declured Lo be severnble,

section 9.11 Rights of Third Farties Thin rreckarutien shall be recarded for the beneflt
al the Developer, the Owages and their Mortyayces o horuin provided, and hy such necording, ho
ndjoining properly ownor or third party shall huve any vight, titl or intercsi whatsocver in the
Commanhy, except as provided for hereln, or in fhe apefution or continuutian theresi"or in the
enforeeinent of any of the provisions hereof, and suhjeet 1o the rights of the Developer and the -
Mortgngees us hereiin provided, the Owners shall huve the right to extend, modify, amend, or
otherwise change the provisions of this Decluration withoul the consent, permission, or approval
of any adjeining owner or thind party. ‘

Conditions mnd Restrictions for

IN WITHNESS WHEREUOTF .1I'u: l)ezclumr htns cguscd this Declaration of Covenants,
nbave. ’

e cxcoutad s of the Jate wrilien

€. MORGAN COMMUNITIES, L.F. :

Ry: C.1 Morgan nvestment Ca., hic., .
Cienerih Pariner [

1y éfﬁ’fﬁ.
Mark W. Buyey, Vice Prestlgm
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, (AND FIXTURE FILING) |
'! (Hampton Place - Hancock County)

THIS INIETRUMENT (bereinafter called the "Mortgage") made as of the 30® day of July,
2001, from C.P4 MORGAN COMMUNITIES, L.P., an Indiana limited partnership having its
principal office 4t 301 East Carmel Drive, Suite E-100, Carmel, Indiana 46032-2892 (hereinafter
referred to as "Mortgagor™), in favor of BANK. ONE, INDIANA, N.A., a national banking
association (sucgessor by merger to NBD Bank, N.A.), having a notice address of 111 Monument
Circle, IN1-2012, Indianapolis, Indiana 46277 (hereinafter called "Mortgagee"); ‘

li WITNESSETH:
FOR GOOD AND VALUABLE CONSIDERATION, including the indebtedness herein
recited, the receipt of which is hereby acknowledged, Mortgagor hereby mortgages end warrants to

Mortgagee, its successors and assigns, and grants it and them a security interest in and lien upon, the
following propeity, to-wit: :

The pardel of real estate located in Hancock County, Indiana which is more
particularly described on Exhibit A attached hereto and incorporated herein by
reference{ as though set forth herein in full (the "Property”);

| .
TOGETHER WITH, any and ail buildings, fomes and improvements now or hereafter
erected on the Pq'operty, including, but not limited to, building materials and supplies stored on the
Property, fixtures, attachments, appliances, equipmnent, machinery and other articles attached to said
buildings, home# and improvements (the "Improvements");

1 ' .
TOGETHER WITH, all rents, issues, profits, royalties, income and other benefits derived

from the Property and/or Improvements (collectively the "rents"), subject to the right, power, and
authority hereingfier given to Mortgagor to collect and apply such rents; ' b
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TOGETI-#ER WITH, all leasehold estate; right, title and interest of Mortgagor in and to all
leases or subleases covering the Property (whether written ot oral) and/or the Improvements or any
portion thereof npw or hereafter cxisting or entered into, and all right, title and interest of Mortgagor
thereunder, inclufling, without limitation, all cash or security deposits, advance rentals, and deposits
or payments of similar nature. :

TOGETHER WITH, all right, title and interest of Mortgagor in and fo all options to purchase
or lease the Property or any porﬁnnﬂmeofori:uemtherein,andany greater estate in the Property
owned or hereafter acquired;

TOGETI-LER WITH, all interests, estate or other claims, both in law and in equity, which
Mortgagor now bias or may hereafier acquire in the Property and/or the Improvements;

!
TOGETHER WITH, all casements, rights-of-way end rights nsed in connection therewith
or as a means of access thereto, and all tencments, hereditaments and appurtenances thereof and
thereto, and all water rights and shares of stock evidencing the same;

TOGETHER WITH, all rights, title and interest of Mortgagor, now owned or berefBer
acquired, in and {o any Iand lying within the right-of-way of any street, open or proposed, adjoiRing
the Property, and any and all sidewalks, alleys and strips and gores or land adjacent to ot us&in
connection with the Property; ' —

ey "

TOGETE!uIER WITH, 4ll tangible personal property now or hereafter owned by Mort }or
and now or at any time hereaﬁerlocatedonoraxthcl’ropertyandusedinconnecﬁonwi Jhe
construction, maintenance or operation of the Property or the Improvements, including, but Dot
limited to: all gopds, machinery, tools, insurance proceeds, trucks, fork-lifts, equipment (including
fire sprinklers and alarm systems, office air conditioning, heating, refrigerating, electronic
monitoring, entettainment, recreational, window or stroctural cleaning rigs, maintenance, exclusion
of vermin orinsekts, removal of dust, refuse or garbage and all other equipment of every kind), lebby’

and all other indbor and outdoor furniture (including tables, chairs, planters, desks, sofas, shﬂy%ez,'“?""':: '
lockers and cabipets), storage racks, hydraulic lifts, wall beds, wall safes, furnishings, applﬁceg;: e
(including ice bxes, refrigerators, fans, heaters, staves, Water heaters and incinerators), imﬁqé' ?!m :

rugs, carpets and other floor coverings, draperics and drapery rods and brackets, awnings,

?
L
v
1

oz 53V
shades, venetian blinds, curtains, lamps, chandeliers and other lighting fixtures and FRH "’__“%5* '

maintenance and other supplies (the "Personal Property”);

s
e

Lo

TOGETIER WITH, all state, interest, right, title and any other demand or claim; Whidk! {
Mortgagor now l%xas or may hereafter acquire in arny plans and specifications, construction cofiffacts;
construction management agreements, material purchase agreements, builder’s and manufactureg
warranties with ]cspcct to the Property, the Improvements or the Personal Property;

S aiNng

TOG R WITH, all accounts, contract rights and rights to payments arising out of the
operetion of thel Property or the Improvements, whether or not earned by performance, and all
proceeds of the il’oregoing, whether cash or non-cash; and
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TOGETHER WITH, all the estate, interest, right, title, other claim or demand, including
claims or demangds with respect to the proceeds of insurance in effect with respect thereto, which
Mortgagor now has or may hereafter acquire in the Property, the Improvements or the Personal
Property, and any and all awards made for the taking by eminent domain, or by any proceedings or
purchase in lieu thereof, of the whole or any part of the Property, the Improvements or the Personal
Property including, without limitation, any awards resulting from a change of grade of streets and
awards for severance damages. o

The property and interest hereby mortgaged to Morigagee may hereafter be referred to as the .
"Mortgaged Prol'l:erty“.

Mortgagh covenants, warraats and represents that it is lawuly seized of the Mortgaged
Property and fee simple fitle to the Property; that it has a good right to convey the samg; that the
Mortgaged Property is free from all liens and encumbrances, except for those liens and
encumbrances déscribed on Exhibjt B attached hereto and incorporated herein by reference; and that

Mortgagor will warrant and defend the title to the Mortgaged Property against all claims mate
i .
i FOR THE PURPOSE OF SECURING: _—
1

N

a Payment of indebtedness in the principal amount of Forty-Four Million Da_jﬁ_rs
($44,000,000) \irfith interest thercon, evidenced by that certain Third Amended and ReStted
Revolving Mortgage Note in the original principal amount of Forty Million Dollars ($40,0009080),
executed by Moitgagor, payable to the order of Morigagee, dated November 30, 2000, as modified
by that certain Modification of Third Amended and Restated Revolving Mortgage Note and
Amended and Restated Master Loan Agreement by and between Mortgagor and Mortgagee, dated

0, ” .é: ’
June 14, 2001 (the "First Modification*), which First Modification increased the principal amogst i

of the loan evidenced by said Third Amended and Restated Revolving Mortgage Note to Forty-Far ~parn -

Million Doliars (§44,000,000) as the same may be hereafier further amended, restated, mod,ﬁ,_%‘;ff X

extended or reneiwed (such Third Amended and Restated Revolving Mortgage Note, as modifiegbyS Vo

the First Modifigation, as the same may be hereafter further amended, restated, modified, °d’;§. -5 G

ox renewed, beirig referred 10 herein as the "Note"). TheNote has amaturity of Sepiember 1, T2 33N
o o\

Master Loan Agreement by and between Morigagor and Mortgagee, dated November 30, 20 ass. o

| | o e e
b Payment of all obligations of Mortgagor under that certain Amended and Re?d:é
modified by the(LFirst Modification, and as the same may be hereafier further amended, resh;ed,'"; T

modified, extended or renewed (such Amended and Restated Master Loan Agreement, as motiified: .
the First Modiﬁcation, and as the same may bé hereafter further amended, restated, modified;”
extended or rengwed, being referred to herein as the “Loan Agreement"), and each agreement of
Mortgagor inconiporatcd by reference therein or herein, or contained thercin o herein;

c. I{ayment of all sums advanced or expended pursuant to Paragraph 4.03 hereof;
i
|

|
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d. Pdyment of all sums advanced by Mortgagee to protect the Mortgaged Property, with
interest thereon gt the highest default rate of interest provided in the Note (the "Default Rate’");

e.  Plyment ofall sums advanced by Mortgagee, with interest thereon under any letters
of credit issued by Mortgagee for the account of Mortgagor (the "Letters of Credit") in respect of the
Mortgaged Prop?rty; .

f Payment of all other sums, with interest thereon, which may hereafier be lént to
Mortgagor, or its;uccessors or assigns, by Mortgagee, when evidenced by apromissory note or notes
reciting that they’% are secured by this Mortgage; and

g P'eronnance of all obligations of any guarantor of any of the obligations of Mortgagor
contained in this Mortgage, the Note, the Loan Agreement or any other ingtrument given to evidence
or further securelthe payment and the performance of the obligation secured hereby. .

This Mori}gage, the Note, the Loan Agreement, any guaranty thereof and any other instruiffent

gt

given to evidenct or further secure the payment and performance of any obligation secured hegehy

may hereafter be referred to as the “Loan Instruments.” os)
! L e
MOR'I]GAGOR HEREBY COVENANT S AND AGREES AS FOLLOWS; .
I [#]]
| ARTICLE 1 w
I : ™~
i COVENANTS AND AGREEMENTS OF MORTGAGOR v e
Mortgagci;)r hereby covenants and agrees:' , .'"I",
i L M. :.-. .
. 1.01 Pavment of Secured Obligations. Topay when due the principal of, and the infefdst- <5y 2 *
on, the indebtedress evidenced by the Note, charges, fees and all other sums as provided in the L§fn “’-51}1 AL
Instruments, anclI the principal of, and interest on, any future advances secured by this Mortgag.-\_ 5 T
[ 12 '
1.02  Malnt i jons. TokoeptheMongagedhopeﬁyingdﬁmjjg.

£10J.

Ape
P '.:3'3'?-'_7""'(;"

condition and rglk;a.ir; to complete promptly and in good and workmanlike manner eny buildifg¥er ¢

other improvemént which may be construcied on the Property and promptly restore in like mafiner =2
any Improvement which may be damaged or destroyed thereon, and to pay when due, all claimgfor 3
labor perfumed}and materials furnished thesefor, to comply with ail laws, ordinances, regulatigns, 5
covenants, conditions and restrictions now or hereafter affecting the Mortgaged Property or any part el
thereof or mqn}':ng any alterations or improvements; not to commit of permit any waste or *

N

deterioration of the Mortgaged Property, to keep and maintain abutting grounds, sidewalks, roads,
parking and landscape areas in good and neat order and repair; to comply with the provisions of any
lease, if this Mdrtgage is on a leasehold; not to commit, suffer or permit any act to be done in or
upon the Mortgqged Property in violation of any law, ordinance or regulation.
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!
|
|

1.03
following policigs of insurance;

. To at all times provide, maintain and keep in force the

a]  Comprehensive public liabitity insurance (including coversge for
elevators|and escalators, if any, on the Mortgaged Property) on an "ocourrence basis”
apainst claims for "personal injury” ineluding, without limitation, bodily injury, death
or damage occurring on, in or about the Mortgaged Property and the
adjoining streets, sidewalks and passageways, such insurance to afford immediate
minimunt protection to & limit of not less than that required by Mortgagee with
respecttq personal injury or death to any one or more persons ot damage to property;

b,‘_ During the course of any construction or repair of Improvements on
the Property, worker's compensation insurance (including employer's liability
insurance, if requested by Mortgagee) for all employees of Mortgagor engaged on or
with respect to the Morigaged Property in such amount as is reasonably satisfactory
to Mortg'rgee, or, if such limits are established by law, in such amounts;

c. Tnsurance against loss or damage to the Improvements by fire and any
of the ridks covered by insurance of the type now known as "fire and extended
coverage!, in an amount not less than the full replacement cost of the Improvements
(exclusive of the cost of excavations, foundations and footing below the lowest
basement floor), whichever is greater; and with not more than One Thousand Dollars
($1,000) deductible from the loss payable for any casualty. The policies of insurance
carried irl accordance with this subparagraph (2) shall contain the "Replacement Cost
Endo ent";

2681110

‘ .
d Such other insurance, and in such amounts, as may from time to time
be required by Morigagee against the same or other hazards; and

1

1
1
1

el

P T

e‘ll The insurance required to be provided by the Loan Agreement; o . :
oy
Mortgagée shall be listed as an additional insured under the insurance required e a6y -
paragraph 1.03(d)and (b) hereof. The insurance required by Paragraph 1,03 (¢) and (d) shall ineRnle 4&
a standard mortgagee clause in favor of and in form acceptable to Mortgagee. . ‘_}3 S
i | . v E -z A
All policies of insurance required by the terms of this Mortgage shall contain aa i3 t{

or agreement by the insurer that any loss shall be payzble in accordance with the terms of such glicﬁ
notwithstanding|any act or negligence of Mortgagor which might otherwise result in forfeitire of:
said insurance and the further agreement of the insurer waiving all rights of set off, counterclaim o
deductions against Mortgagor. All policies of insurance required by the terms hereof or the Loan
Agreement shall contain the agreement of the Insures thereunder to give not less than thirty (30)
days' prior noticé to Mortgagee in the event of termination or cancellation.
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e of Policies, Pavment of Premiums. That all policies of insusance shall be
dnies and in amounts in each company satisfactory to Mortgagee. All policies of
have attached thereto a lender's loss payable endorsement for the benefit of
Mortgagee in foim satisfactory to Mortgagee. Mortgagor shall furnish Mortgagee with an original
policy of ali poli!cies of required insurance. If Mortgagee consents to Mortgagor providing any of
the required insurance through blanket policies carried by Mortgagor and covering more than one
location, then M{)rtgagor shall furnish Mortgagee with a certificate of insurance for each such policy
setting forth the overage, the limits of liability, the name of the carrier, the policy number, and the
expiration date. At least thirty (30) days prior to the expiration of each such policy, Mortgagor shall
fumish Mortgagbe with evidence satisfactory to Mortgagee of the payment of premium and the
reissuance of a pplicy continuing insurance in force as required by this Mortgage. All such poicjes
shall contain a provision that such policies will not be cancelled, amended, altered, changed.or
modified, nor shall any coverage therein be reduced, deleted, amended, modified, changed-or
cancelled by either the party named as the insured, or the insurance company issuing the é@y
without at least thirty (30) days prior written notice to Mortgagee. In the event Mortgagor 0
provide, main keep in force or deliver and fumish to Mortgagee the policies of insurgifte
required by this Section, Mortgagee may procure such insurance or single-interest insurance for such
risks covering Mortgagee's interest, and Mortgagor will pay all premiums thereon promptly

demand by Mortgagee, and until such payment is made by Mortgagor the amount of all

premiums together with interest thereon at the Default Rate ghall be secured by this Mortgage " At

Mortgagor shall

{1/12) of the estimated aggregate annual insurance premiurns on all policies of insurance requited
by this Mortgage' Mortgagor further agrees, upon Mortgagee's request, to cause all bills, statemdits
or other documents relating to the foregoing insurance premiums to be sent or mailed directly to
Mortgagee. Upon receipt of such bills, statements or other documents, and providing Mortgagor has '
deposited sufficient funds with Mortgagee pursuant to this Section 1.04, Mortgagee shell pay sgeh
amounts as may be due thereunder out of the funds so deposited with Mortgagee. Ifat any timesall
for any reason the funds deposited with Mortgagee are or will be insufficient to pey such amo 5
as may then or [subsequently be dus, Mortgagee shall notify Mortgagor and Mortgagor
immediately depiosit an amount equal to such deficiency with Mortgagee. Notwithstanding the
foregoing, nothirlg contained herein shall cause Mortgagee to be deemed a trustee of said fundsor
to be obligated tp pay any amounts in excess of the amount of funds deposited with Mortgagee

the request of MEtgagee, on the first (1st) day of each calendar month, umil the Note is paid in full, .

eposit with Mortgagee in monthly installments, an amount equal to one-twelfth -

n0) ¥ICIRVH

HHODIT RN

2%

pursuant to this Section 1.04. Mortgagee may commingle said reserve with its own findsgd ‘

Mortgagor shall be entitled to no intercst thereon.
|

1.05 11" surance Proceeds. That after the happening of any casuaity to the Mortgaged
Property or any part thereof, Mortgagor shall give prompt written notice thereof to Mortgagee.

a.| In the event of damage or destruction to the Improveroents, Mortgagee
shall recéive the entire proceeds of any insurance payable on account thereof,
provided however, that so long as no uncured event of default exists under the torms
of the Loan Instruments and such damage or destruction can be repaired prior to the
matarity F;te set forth above, such procaeds shall, at the option of Mortgagor, be
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made avdilable to restore the Improvements to the same condition as they existed
immediately prior to such casualty. In the event such proceeds are insufficient to
effect such restoration, Morigagee shall have no obligation to restore the
Improvements unless Mortgagor furnishes satisfactory evidence of the availability
of funds fo complete such restoration. In the event that Mortgagor elects to apply
such i e proceeds to restoration of the Improvements and such insurance
proceeds exceed the total cost of restoration, such excess proceeds shall be retained
by Mortg?,gee and applied to reduce the then-outstanding indebtedness evidenced by
the Note;!

i

l .

b.!| In the event of such loss or damage, all proceeds of insurance shall be

payable fo Mortgagee, and Mortgagor hereby authorizes and directs any affected
insurancé company to make payment of such proceeds directly to Mortgagee.
Mortg is hereby authorized and empowered by Mortgagor to gettle, adjust or
compromjise any claims for loss, damage.or destruction under any policy or policies
of insuranpce; .

I

Ci Except to the extent that insurance proceeds are received by

Mortgange and applied to payment in full of the indebtedness secured hereby, nothing
herein contained shall be deemed to excuse Mortgagor from repairing or maintaining
the Mortaged Property as provided in Section 1.02 hereof or restoring all damage
or destruction to the Mortgaged Property, regardiess of whether or not there are
insurance proceeds available or whether any such proceeds are sufficient in amount,
and the application or release by Mortgagee of any insurance proceeds shall not cure
or waivejany default or notice of default under this Mortgage or invalidate any act
done purfuant to such notice,

cESIIIO

BT
Pas '

1.06 signment ici 0 . In the event of foreclosure ofﬁs_,:_' . .
Mortgage or other transfer of title or assignment of the Mortgaged Property in extinguishmengpd ;E’ RS
whole or in part; of the debt secured hereby, all right, title and interest of Mortgagor inand telll = %

. policies of insurance required by this Section shall inure to the benefit of and pass to the succéBer 3 m »

in interest to Mﬁrtgagor or the purchaser or grantee of the Mortgaged Property. & E fi )
1.07 ﬁmwmmmm - :‘E:Q\%' .
R i [v:] (4} . _E.":; :j E&: .

o '__1 f

al If Mortgagee is made a party defendant fo any litigation concerning :'_": a3k

this Mortgage or the Mortgaged Property or any part thereof orinterest therein, orthe co ) '

2

occupani:y thereof by Mortgagor, then Mortgagor shall indemnify, defend and hold
Mortgagee harmless from all lebility by reason of said litigation, including
rcasona?g attorneys' fees and expenses incurred by Mortgagee in any such litigation,
whether jor not any such litigation is prosecuted to judgment. If Mortgagee
commenices an action sgainst Mortgagor to enforce any of the terms hereof or
because bf the breach by Mortgagor of any of the terms hereof, or for the recovery
of any ! gecured hereby, Mortgagor shall pay to Mortgagee reasonable attorneys'
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fees and ¢xpenses, and the right to such attorneys' fees and expenses shell be deemed
to have ed on the commencement of such action, and shall be enforceable
whether br not such action is prosecuted to judgment. If Mortgagor breaches any
term of tlfis Mortgage, Mortgagee may employ an attorney or attorneys to protect its
rights hereunder, and in the event of such employment following any breach by
Mortgagor, Mortgager shall pay Mortgagee reasonable attorneys' fees and expenses

incurred by Mortgagee, whether or not an action is actually commenced against -

Mortgaggr by reason of breach; o
i
bj  Mortgagor waives any and all right to claim or recover against
Mortgagge, its officers, employees, agents and representatives, for loss of or damage
to Mortgdgor, the Morigaged Property, Mortgagor's property or the property of others
under Mértgagor's control from any cause insured against or required to be insured
against bilv the provisions of this Mortgage;
1

¢/ All sums paysble by Mortgagor hereunder shall be paid without
notice, démand, counterclaim, setoff, deduction or defense and without abatement,
suspension, deferment, diminution or reduction, and the obligations and liabilities of
Mortgagdr hereunder shalt in no way be released, discharged or otherwise affected
(except as expressly provided herein) by reason of: (i) any damage to or destruction
of or any condemnation or similar taking of the Mortgaged Property or any part
thereof: |(ii) any restriction or prevention of or interfercnce with any use of the
Mortgaged Property or any part thereof; (iii) any title defect or encumbrance or any
eviction from the Property or the Improvements or any part thereof by title paramount,
or otherjvise; (iv) any bankruptcy, insolvency, reorganization, composition,
adjustment, dissolution, liquidation or other like proceeding relating to Mortgagor,
or any agtion taken with respect to this Mortgage by any trustee or receiver of
-Mortgagt?r, or by any court, in any such proceeding; (v) any claim which Mortgagor
has or miight have against Mortgagee; (vi) any default or failure on the part of
Mortgagée to perform or comply with any of the terms hereof or of any other
agreement with Mortgagor; or (vii) any other occusrence whatsocver, whether similar
or dissimilar to the foregoing; whether or not Mortgagor shall have notice or
knowledge of any of the foregoing. Except as expressly provided herein, Morigagor
waives all rights now or hereafter conferred by statute or otherwise to any abatement,
suspension, deferment, diminution or reduction of any sum secured hereby and
payable by Mortgagor. .

1.08 Thxes and [mpositions.

a, Mortgagor agrees to pay, at least ten (10) days prior to delinquency,

all real property taxes and assessments, general and special, and all other taxes and

assessments of any kind or nature whatsoever, including without limitation, non-

governmental levies or assessments such as maintenance charges, owner association

dues or charges or fees, levies or charges resulting from covenants, conditions and
|

i
IND30} JBAXTER N9]?2v1 ]
1

|
|

2ESITLD

ey

GO SI9RY 0.

SREEADTH ATNG0NO0D

N -

"

ity
N P4




restrictions affecting the Mortgaged Property, which are assessed or imposed upon
{he Mortgaged Property, or become due and payable, and which create, may create
ot appear|to create a lien upon the Mortgaged Property, or any part thereof, or upon
any Perspnal Property, equipment or other facility used in the operation or
maintenahice thereof (all of which taxes, assessments and other governmental charges
of like are hereinafter referred to as "Impositions"); provided, however, that
if, by law, any such Imposition is payable, or may at the option of the taxpayer be
paid, in iristallments, Mortgagor may pay the same together with any accrued interest
on the unbaid balance of such Imposition in installments as the same become due and
before anly fine, penalty, interest or cost may be added thereto for the nonpayment of
any such finstaliment and interest;

by Ifatanytimeaftertheda;tehe:eofthcreshallbeassessedorimposed

(i) a tax br assessment on the Mortgaged Property in licu of or in addition to the
Impositidns payable by Mortgagor pursuant to subparagraph () hereof, or (ii) a T s
license fée, tax or assessment imposed on Mortgagee and measured by or based in :
whole or in part upon the amount of the outstanding obli gations secured hereby, then
all such ﬁaxes, assessments or fees shall be decmed to be included within the term
““Impositions” as defined in subparagraph (a) hereof, and Mortgagor shall pay and
discharge the same as herein provided with respect to the payment of Impositions or,
at the option of Mortgagee, all obligations secured hereby together with all accrued
interest thereon, shall immediately become due and payable. Anything to the
contrary fherein notwithstanding, Morigagor shall have no obligation to pay amy
franchise, estate, inheritance, intangibles; income, €Xcess profits or similar tax levied
on Mortqagee or on the obligations secured hereby;

265L110

s ry

¢/ Subjest to the provisions of subparagraph (d) of this Section 1.08,

Mortgagbr covenats to farnish Mortgagee withinthirty (30) days afier the dateupon. %, 1%,
which at%juch Imposition is due and payable by Mortgagor, official receipts ofthe © 2 S
appropriate taxing authority, or other proof satisfactory to Mortgagee, evidencingthe == 3 m ;
payment% thercof; & 2 SR
s pres gele

d, Mortgagor shali haye the ‘right before any delinquency ogours to . 55';: e
contest or object to the amount or validity of any such Imposition by appropriate ___ =. i‘.‘f‘
legal progeedings, but this shall not be deemed or construed in any way as relicving, Loy
modifyinig or extending Mortgagor's coveriant to pay any such Impositionatthetime &3 &
and in the manner provided in this Section 1.08, unless Mortgagor has given prior -

written sotice to Mortgagee of Mortgagor’s intent to so contest or object to an
Imposition, and uniess, at Mortgagee's sole option, (i) Mortgagor shall demonstrate
to Mortgagee's satisfaction that the legal proceedings shall conclusively operate 1o
prevert the sale of the Mortgaged Property, or any part thereof, to satisfy such
Imposition prior to final determination of such proceedings; or {ii) Mortgagor shall
farnish 4 good and sufficient bond or surety as requested by and satisfactory to
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Mortgagee; or (iii) Mortgagor shall have pi*ovided a good and sufficient undertaking
as may be required or permitted by law to accomplish a stay of such proceedings;

ei At the request of Mortgagee, Mortgagor shall pay to Mortgagee, on
the first {1st) day of each calendar month, until the Note is paid in full, an amount
equal to|one-twelfth (1/12) of the angual Impositions reasonably estimated by
Mortgagee to pay the instaliment of taxes next due on the Mortgaged Property. In
such event, Mortgagor further agrees to cause all bills, statements or other documents
relating tp Impositions to be sent or tnailed directly to Mortgagee. Upon receipt of
such bill§, statements or other documents, and providing Mortgagor has deposited
sufficient fimds with Mortgagee pursuant to this Section 1.08, Mortgagee shall pay
such ampunts as may be due thereunder out of the funds so deposited with
Mortgagee. Ifat any time and for any reason the funds deposited with Mortgagee are
or will bF insufficient to pay such amounts as may then or subsequently be due,
Mortgagee shall notify Mortgagor and Mortgagor shall immediately deposit an
amount equel to such deficiency with Mortgagee. Notwithstanding the foregoing,
nothing contained herein shall cause Mortgagee to be desmed a trustee of said funds
or to be llabligated to pay any amounts in excess of the amount of funds deposited
with Mortgagee pursuant to this Section 1.08. Mortgagee shall not be obliged to pay
or allow|any interest on any sums held by Mortgagee pending disbursement ot
applicati?n hereunder, and Mortgagee may impound or reserve for future payment
of Impositions such portion of such payments as Mortgagee may in its absolute
discretio? deem proper, applying the balance on the principal of or interest on the
obligations secured hereby. Should Mortgagor fail to deposit with Mortgagee
{exclusive of that portion of said payments which has been applied by Mortgagee on

the principal of or interest on the indebtedness secured by the Loan Instruments)

2661110 -

sums sufficient to fully pay such TImpositions at least thirty (30) days before -

delinquency thereof, Mortgagee may, at Mortgagee's election, but without any

obligatioil 50 to do, advance any amounts required to make up the deficiency, which

advances, if any, shall be secured hereby and shall be repayable to Mortgagee as
herein c]i'sewhere provided, or at the option of Mortgagee the latter may, without
making any advance whatever, apply any sums held by it upon any obligation of
Mortgager secured hereby. Should any default occur or exist on the part of
Mortgager in the payment or performance of any of Mortgagor's and/or any
guarantor’s obligations vnder the terms of the Loan Instruments, Morigagee may, at
any time{at Mortgagee's option, apply any sums or amounts in its hands received
pursuant hereto, or as rents or income of the Mortgaged Property or otherwise, upon
any indebtedness or obligation of Mortgagor secured hereby in such manner and
order as Mortgagee may elect. The receipt, use or application of any such sums paid
by Mortéagor to Mortgagee hereunder shall not be construed to affect the maturity
of any indebtedness secured by this Mortgage or any of the rights or powers of
Morigagge under the terms of the Loan Instruments or any of the obligations of
Mongagqr and/or any guarantor under this Loan Instrument;
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f. Mortgagor covenants and agrees not to suffer, permit or initiate the
joint assessment of the real and personal property, or any other procedure whereby
the lien off the real property taxes and the lien of the personal property taxes shall be
assessed.ilevied or charged to the Morigaged Property as a single lien.

1.0 Utlities. To pay when due all utility charges which are inctared by Mortgagor for
the bensfit of the Mortgaged Property or which may become 2 charge or lien against the Mortgaged
Property for gas; electricity, water ot sewer services fumished to the Mortgaged Property and all
other assessments or charges of a similar nature, whether public or private, affecting the Morigaged
Property or any portion thereof, whether or not such taxes, assessments or charges are liens thereon.

1.10 Jfﬁo_mmmmm. To appear in and contest any action or
proceeding purpérting to affect the security hereof or the rights or powers of Morigagee; and¥ pay
all costs and expénses, including costs of evidence of title and attorney's fees, in any such acuon or
proceeding in wl’llich Mortgagee may appeat. - "

. 2 iy

1.11 letions by Mort to e ] ThatshouldMougEgo?-
fail to make any payment or to do any act as and in the manner provided in any of thé Loar
Tnstruments, Mortgagee in its own discretion, without obligation so to do and without notice to E
demand upon Mortgagor and without releasing Mortgagor from any obligation, may make or do the,
same in such er and to such extent as may be deemed necessary to protect the secutity hereaho
In connection thgrewith (without limiting its general powers), Mortgagee shall have and is hereby
given the right,(tbut not the obligation, (i) to enter upon and take possession of the Mortgaged
Property, (ii) to make additions, alterations, repairs and improvements to the Mortgaged Proverty] -
which it may consider necessary or proper to keep the Mortgaged Property in good conditiop and

repair; (iii) to appear and participate in any action or proceeding affecting or which may affef®the ' _ .. .
T

E

security hereof of the rights or powers of Morigagee; (iv) to pay, purchase, contest or compresise,
any encumbrancé, claim, charge, lien or debt which in the judgment of it may affect or appcars (>
affect the security of this Mortgage or be prior or superior hereto; and (v) in exercising such poRérg:
to pay necessary expenses, including employment of counsel or other necessary or desiFable’
consultants. Mojtgagor shali, immediately upon demand therefor by Mortgagee, pay all costsandn
expenses incurred by Mortgagee in connection with the exercise by Mortgagee of the foregumg .
rights, including, without limitation, costs of evidence of title, court costs, appraisals, surveys and_ﬁ '
attorneys' fecs. : :
L e
1.12  Survival of Warranties. To fully and faithfully satisfy and perform the obligations
of Mortgagor contained in each agreement of Mortgagor incorporated by reference herein, and any
modification or amendment thereof. All representations, warranties and covenants of Mortgagor
contained therein or incorporated by reference shall survive the closing and funding of the loans
evidenced by the Note and shall remain continuing obligations, warranties and representations of

Mortgagor during any time when any portion of the obligations secured by this Mortgage remain
outstanding.
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1.13 inent Domain. That should the Mortgaged Property, or any part thereof or
interest therein, |be taken or damaged by reason of any public improvement or condemnation
proceeding, or irl any other manner ("Condemnation™), or should Mortgagor receive any potice or
other information regarding such proceeding, Mortgagor shall give prompt written notice thereof'to
Mortgagee. i

|
a]  Mortgagee shall be entitled to all compensation, awards and other
payments or relief therefor, and shall be entitled at its option to commence, appear

in and présecute in its own name any action or proceedings. Mortgagee shall also be

entitled tb make any compromise or settlement in connection with such taking or

damage. TAII such compensation, awards, damages, rights of action and proceeds
awarded lto Mortgagor (the "Procecds") are hereby assigned to Mortgagee and

Mortgagor agrees to execute such further assignments of the Proceeds as Morigagee

may require;

bj, In the event any portion of the Mortgaged Property is so taken or
damaged; Mortgagee shall have the option, in its sole and absolute discretion, to
apply all such Proceeds, after deducting therefrom all costs and expenses (regardless
of the particular nature thereof and whether incurred with or without suit), including
attorneys| fees, incurred by it in connection with such Proceeds, upon any
indebtedness secured hereby, or to apply all such Proceeds, after such deductions, to
the restoration of the Mortgaged Property upon such conditions as Mortgages may
determine. Such application or release shall not cure or waive any default or notice

of defauitl hereunder or invalidate any act done putsuant to such notice.

Zes1 IO

1 a )
114 Aldditional Security. That in the event Morigagee at any time holds additignal *

security for any o{the obligations secured hereby, it may enforce the sale thereof or otherwise refiize

upon the same, at its option, ither before or concurrently herewith or after a sale is made hmu@:é _
et
115 Successors and Assigns. That this Mortgage applies to, inures to the benefit of S

binds all parties fhereto, their heirs, legatees, devisees, administrators, executors, successors g

assigns. ! L

1.16 Igl pections. That Mortgagee, or its agents, representatives or workmen, ags
authorized to enter at any reasonable time upon or in any part of the Mortgaged Property for 1%,
purpose of inspeéting the same and for the purpose of performing any of the acts it is authorized &
perform under the terms of any of the Loan Instruments,

1.17 ns. To pay and promptly discharge, at Mortgagor’s cost and expensc, all liens,
encumbrences and charges upon the Mortgaged Property, or any part thereof or interest therein;
provided that the existence of any inchoate mechanic’s, laborer's, materialman's, supplier's, or
vendor's lien shdll not constitute a violation of this Section if payment is not yet due under the
contract which ig the foundation thereof and if such contract does not postpone payment for more
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than fifty-five (55) days after the performance thereof. Mortgagor shall have the right to contest in
good faith the vplidity of any such lien, encumbrance or charge, provided Mortgagor shall first
deposit with Mdrigagee & bond or other security satisfactory to Mortgagee in such amounts as
Mortgagee shall feasonably require, but not more than one and one-half of the amount of the claim,
and provided further, that Mortgagor shall thereafter diligently proceed to cause such lien,
encumbrance or gharge to be removed and discharged. If Mortgagor shall fail to discharge any such
lien, encumbrange or charge, then, inaddition to any other right or remedy of Mortgagee, Mortgagee
may, but shall npt be obligated to, discharge the same, cither by paying the amount claimed to be
due, or by procuring the discharge of such lien by depositing in court a bond for the amount claimed
or otherwise giving security for such claim, or in such manuer as is or may. be prescribed by law.

1.18 rigages' . Without affecting the liability of any other person liable for -
the payment of any obligation herein mentioned, and without affecting the lien or charge of this
Mortgage upon any portion of the Property ot then or theretofore released as security for 1ag full
amount of all unpaid obligations, Mortgagee may, from time to time and without notice (i) selease
any person so lijble, (ii) extend the maturity or.alter any of the terms of any such obligatiort(iif)
grant other indulgences, (iv) release of reconvey, or cause 1o be released or reconveyed at afidizpe
at Mortgagee's option any parcel, portion or all of the Mortgaged Property, (v) take or relesscany
other or additional security for any obligation herein mentioned, or (Vi) make compositions or ether
arrangements with debtors in relation thereto. T . "J;

2

1.19 Fiinancial Statements. Morigagor will cause to be delivered to Mortgageqthe

financial statements provided for in the Loan Agreement.

120 Tradenames. At the request of Mortgages, Mortgagor shall execute a certifi¢@e uia [
form satisfactorgf to Mortgagee listing the tradenames under which Mortgagor intends to operase thé .
Mortgaged Property, and representing and warranting that Mortgagor does business under noither |, C
tradenames with}respect to the Mortgaged Property. Mortgagor shall immediately notify Mortﬁgeq'g_ o
in writing of any change in said tradenames, and will, upon request of Mortgagee, execuiﬁy’ A
additional financing statements and other certificates revised to reflect the change in
l

P
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i ASSIGNMENT OF RENTS, ISSUES AND PROFITS

23040)

Y
]

2.01 4' ssignment of Rents, Mortgagor hereby assigns and transfers to Morigagee all the
rents, issues andiprofits of the Mortgaged Property, and hereby gives to and confers upon Mortgagee
the right, powett and authority to collect such rents, issues and profits. Mortgagor irrevocably
appoints Mortg%gee its true and lawful attorey-in-fact, at the option of Mortgagee at any time and
from time to time, to demand, receive and enforce payment, to give receipts, releases and
satisfactions, and to sue, in the name of Mortgagor or Mortgages, forall suchrents, issues and profits
and apply the sqlme to the indebtedness secured hereby; provided, however, that Mortgagor shall
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have the right to|collect such rents, issues and profits (but not more than two months in advance)
prior to or at any time there is not an event of default under any of the Loan Instruments. The
assignment of the rents, issues and profits of the Mortgaged Property in this Article I is intended to
be an absalute assignment from Mortgagor to Mortgagee and not merely the passing of a security
interest. Mortgagee shall not have the right to collect the same until there has been a default by
Mortgagor under any of the covenants of the loan documents continuing upon expiration of any
applicable graceiperiods. .

2.02 Collection Upon Default. Upon any event of default under any of the Loan
Instraments, Mortgagee may, at any time without notice, either in person, by agent or by & receiver
appointedby _ and without regard to the adequacy of any security for the indebtedness hereby
secured, enter upon and take possession of the Mortgaged Property, or any part thereof, in its own
name sue for or ﬁenwise collect such rents, issues and profits, including those past dus and unpaid,
and apply the same, less costs and expenscs of operation and collection, including attorneys' fees,
upon any indebiedness secured hereby, and in such order as Mortgagee may determine. Lhe
collection of suth rents, issues and profits, or the entering upon and taking possession ofgije
Mortgaged Prapérty, or the application thereof as aforesaid, shall not cure or waive any defaullesr

notice of defanit hereunder or invalidate any act done in response to such default or pursuant to &th
notice of default; s

ll o

w
2.03 %‘s;iggment of Leases. Mortgagor hereby assigns and transfers to Mortgagee\as

additional securily for the payment of the indebtedness secured hereby, all present and future leases

(subleases) uponiall or any part of the Mortgaged Property and agrees to execute and deliver, at the

request of Mortgagee, all such further assurances and assignments in the Mortgaged Property as |,
Mortgagee shall ffrom time to time require. In the event Mortgagor, as such edditional security s .

sold, transferred and assigned, or may hereafter sell, transfer and assign, to Mortgagee, its successgis
and assigns, any interest of Mortgagor as lessor in any lease or leases, Mortgagor exp:
covenants and agrees that if Mortgagor, as lessor under said lease ot leases so assigned shall
petform and fulqll any term, covenant, condition or provision in said lease or leases, orany of th

on its part to be performed or fulfilled, at the times and in the manner in said lease or 1
provided, or if N{oﬂ gagor shall suffer or permit to occur any breach or default under the provisiegrs
of any such assignment of any lease or leases, then and in any such event, such breach or de

ghall constitute a’n event of default hereunder as such term is defined in Section 3.01 hereof. -5

. fortgages's Right of Possess of Default. In any case in which under
the provisions of;this Mortgage Mortgegee has a right to institute foreclosure proceedings, whether
before or after the whole principal sum secured hereby is declared to be immediately due, or whether
before or after the institution of legal proceedings to foreclose the lien hereof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall surrender to Mortgagee and
Mortgagee shall be entitled to take actual possession of the Mortgaged Propety or any part thereof
personally, or by its agent or attorneys, as for condition broken. In such event Mortgagee in its
discretion may, with or without process of law, enter upon and take and maintain possession of al
or any part of said Mortgaged Property, together with all documents, bocks, records, papers, and
accounts of Mor{gagor or then owner of the Mortgaged Property relating thereto, and may exclude
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Mortgagor, its dgents or servants, wholly therefroin and may es attorney in fact or agent of
Mortgagor, or irl its own name as Mortgagee and under the powers herein granted, hold, operate,
manage and contro!l the Mortgaged Property and conduct the business, if any, thereof, either
personally or by|its agents, and with full power to use such measures, legal or equitable, as in its
discretion or in qhe discretion of its successors or assigns, may be deemed proper or necessary to
enforce the ent or security of the avails, rents, issues, and profits of the Mortgaged Property,
including actions for the recovery of rent, actions in forcible detainer and actions in distress for rent,
and with full power: (a) to cance! or terminate any lease or sublease for any cause or on any ground
which would entitle Moxtgagor to cancel the same; (b) to elect to disaffirm any lease or subleass
which is then sutrordinate to the lien hereof: (c) to extend or modify any then existing leases and to
make new leases, which extensions, modifications and new leases may provide for terms to expire,
or for options to lessees to extend or renew terms o expire, beyond the maturity date of the
indebtedness hejeunder and beyond the date of the issuance of 2 deed or deeds to a purchasgrpr
purchasersata ﬂreclosure sale, it being understood and agreed that any such leases, and the opticus
or other such pravisions to be contained therein, shall be binding upon Mortgagor and all persoms
whose interests in the Mortgaged Property are subject to the lien hereof and upon the purchaser ot
purchasers at anB( foreclosure sale, notwithstanding any redemption from sale, discharge offhe
mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of saje
or deed to any lpurchaser; (d) to make all necessary or proper repairs, decorating, renewals,
replacements, alferations, additions, betterments and improvements 1o the Mortgaged Propert§is
to it may seem jydicious; () to insure and reinsure the same and all risks incidental to Morigage's
possession, operition and management thereof; and (f) to receive all of such avails, rents, issues and

profits; hereby g{anting full power and authority to exercise each and every of the rights, privileges .

and powers herefn granted at any and all times hereafter, without notice to Mortgagor. {

‘

! . .
Mortgagée shall not be obligated to perform or discharge, nor does it hereby undertakevo
perform or disch'arge, any obligation, duty or liability under any leases. Mortgagor shall and dpgs

hereby agree to indemnify and hold Mortgagee harmless of and from any and all liability, losger
damage which it may or might incur under said leases or under or by reason of the assigmnﬁt

thereof and of anid from any and all claims and demends whatsoever which may be asserted agafEft ©

it by reason of arly alleged obligations or undertakings on its part to perform or discharge any of’

terms, covenants or agreements contained in seid leases. Should Mortgagee incur any such liability,
loss or damage, wnder said leases or under or by reason of the assignment thereof, or inthe defense
of any claims or|demands, the amount thereof, including costs, expenses and reasonable attornegs’

fees, shall be scc'rned hereby, and Mortgagor shall reimburse Mortgagee therefor immediately ugn
demand. |

| _

205 Application of Income Recejved by Mortgagee. Mortgagee, in the exercise of the
rights and powets hereinabove conferred upon it by Section 2.01 and Section 2.04 hereof shall bave
full power to us:t and apply the avails, rents, issues and profits of the Mottgaged Property to the
payment of or o : account of the following, in such order as Mortgagee may determine:

to the payment of the operating expenses of Mortgaged Property,
including cost of management and leasing thereof (which shall include reasonable
P , .
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compensption to Mortgagee and its agent or agents, if management be delegated to
an agent pr agents, and shall also include lease commissions and other compensation
and expenses of seeking and proouring tenants and entering into leases), established
claims for damages, if any, and premiums on insurance hereinabove authorized;

|

by to the payment of taxes and special assessments now due or which
may hereafter become due on the Mortgaged Property,

t
ci to the payment of all repairs, renewals, replacements, alterations,
additi onsl bettetrments, and improvements of the Property and the expenses of placing
the Moﬁaged Property in such condition as Mortgagee from time to time may deem
necess :

; and , .,
o
d to the payment of any indebtedness secured hereby or any deficiency -
which may result from any foreclosure sale. —
! : wn
g ()
'5 ARTICLE Il ~
SECURITY AGREEMENT
301 Creation of Security Interest. Mortgagor hereby grants to Mortgagee a security
interest in the Pefsonal Property located on or at the Property, including without limitation, any ed -
all property of sifnilar type or kind hereafter located on or at the Property for the purpose of securgg
all obligations of Mortgagor contained in any of the Loan Instruments. F
. i
&5
3.02 5, Representations s . Mortgagorha@
. 'warrants, represents and covenants as follows: o
| S
Except for the security interest granted hereby, Mortgagor is, and as =)
to portions of the Personal Property to be acquired after the date hereof will be, the 2
sole owner of the Personal Property, free from any adverse lien, security interest,
encumbrance or adverse claims thereon of any kind whatsocver. Morigagor will

notify Mbrtgagee of, and wili defend the Personal Property against, all claims and
demands|of all persons at any time claiming the same or any interest therein;

bl Mortgagor will not lease, sell, convey or in any manner transfer the
Personal [Property without the prior written consent of Mortgagee;
1

c. The Personal Property is not used or bought for personal, family or
householfl purposes; -

dl  The Personal Property will be kept on or at the Property and
Mortgag&rwil

1not remove the Personal Property from the Property without the prior
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written cpnsent of Mortgagee, except such portions or items of Personal Property
which arp consumed, sold or wom out in ordinary usage, all of which shall be
prompily|replaced by Mortgagor;

e Mortgagor maintains a place of business in the State of Indiana and

Mortgaggr will immediately notify Mortgagee in writing of any change in its place
of buginess as set forth in the beginning of this Morigage;

. At the request of Mortgagee, Mortgagor will join Mortgagee in

executing one or more financing statements and renewals and amendments thereof
pursuant {to the Uniform Commercial Code of Indiana in form satisfactory to
Mortgagée, and will pay the cost of filing the same in all public offices wherever ,

filing is eemcd by Mortgagee to be necessary or desirable; . lb
gl All covenants and obligations of Mortgagor contained herein relating —
1o the Mortgaged Property shall be deemed to apply to the Personal Property whether —
or not expressly referred toherein; and . _ 3
hi This Mottgage constitutes a Security Agreement as that term is used RO
in the Uniiform Commercial Code of Indiana.
I
ARTICLE IV :
REMEDIES UPON DEFAULT ©
Fu
4.01  Events of Default. Any of the following events shall be deemed an event of d@plt
hereunder: o
~ z
a, Mortgagor has, except for the sale of developed lots in Mortgegors @
ordinary kourse of business, sold, assigned, conveyed, disposed of or otherwise ~©
transferred, any part of its ownership in the Mortgaged Property (whether legal or
equitable) or the general partner of Mortgagor hes sold, assigoed, pledged,

hypothechted, disposed of, encumbered or otherwise transferred all or any part of its
interest i Mortgagor: or

l .
bl The Mortgaged Property is further encumbered by a Mortgage or other

security 1|hstrumems without the consent of Mortgagee; or

c. Any other "Event of Default” shall occur under the Loan Agreement.
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4,02 Akceleration efault, Additi . Upon the occurrence of any
event of defanlt Mortgagee may declare all indebtedness secured hereby to be due and payable and
the same shall thereupon become due and payable without any presentment, demand, protest or
notice of any kind. Thereafter, Mortgagee may:

|
al; Either in person or by agent, with or without bringing any action or
proceeding, enter upon and take possession of the Morigaged Property, or any part
thereof, i its own name, and do any acts which it deems necessary or desirable to
preserve the value, marketability or rentability of the Mortgaged Property ot part
thereof dr interest therein, increase the income therefrom or protect the security
hereof arld, with or without taking possession of the Mortgaged Property, sue for or
otherwisé collect the rents, issues and profits thereof, including those past due and
unpaid, and apply the same in accordance with Section 2.05 hereof. The entering
upon and taking possession of the Mortgaged Property, the collection of such rents,
issues andt profits and the application thereof as aforesaid, shall not cure or waive any =
default o notice of default hereunder or invalidate any act done in response to such =~ ==
default o pursuant to such notice of default and notwithstanding the continuance in
possessiqn of the Mortgaged Property or the collection, receipt and application of ¢py
rents, isspes or profits, Mortgagee shall be entitled to exercise every right provided ¢,
forin an},i of the Loan Instruments ot by law upon occurrence of any eventof default; P

b] Commence an action to foreciose this Mortgage, appoint a receiver,
or specifically enforce any of the covenants hereof; and
|

ci Exercise any or all of the remedies available to a secured party under

the Indiana Uniform Commercial Code, including, but not limited to: o
| —

! i.  FEither personally or by means of a court appointed =
rdeeiver, take possession of all or any of the Personal Property and «
ekclude therefrom Mortgagor and all others claiming under o
Mortgagor, and thereafier hold, store, use, operate, manage, maintain =

and control, make repairs, replacements, alterations, additions and =

ix ements to and exercise all rights and powers of Mortgagor in o

-

prov
lfpect to the Personal Property or any part thereof. In the event
Tortgagee demands or attempts to take possession of the Personal

P;mperty in the exercise of any rights under any of the Loan
Instruments, Mortgagor promises and agrees to promptly tum over
a{lad deliver complete possession thereof to Mortgagee;

! ii.  Without notice to or demand vpon Mortgagor, make

ch payments and do such acts as Mortgagee may deem necessary
to protect its security interest in the Personal Property, including
without limitation, paying, purchasing, contesting, or compromising
any encumbrance, charge or lien which is prior to or superior to the
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e S

security interest granted hereunder, and in exercising any such powers
ot authority to pay all expenses incurred in connection therewith;

i .
| iii.  Regquire Mortgagor to assemble the Personal Property
ot any portion thereof, at a place designated by Mortgagee and
réasonably convenient to both parties, and promptly to deliver such
Pérsonal Property to Mortgages, or an agent or representative
designated by it. Mortgagee, and its agents and representatives shall
hive the right to enter upon any or all of Mortgagor’s premises and
property to exercise Mortgagee's rights hereunder;

i iv.  Sell, lease or otherwise dispose of the Personal
Phoperty at public sale, with or without having the Personal Property
af the place of sale, and upon such terms and in such manner as
Mortgagee may determine. Mortgagee may be a purchaser at any
sx?ch sale. :

2ESHIIO-

4.03 Foreclosure; Expense of Litigation. When the indebtedness hereby secured, orgny .
par thereof, shal? ‘become due, whether by acceleration or otherwise, Mortgagee shall have the , '
to foreclose the lien hereof for such indebtedness or part thereof. In any suit to foreclose the CL
hereof or enforce any other remedy of Mortgagee under this Mortgage or the Note, there s ) |
allowed and inclpded as additional indebtedness in the dectee for sale or other judgment or debfbe > %=~ ~
all expenditures|and expenses which may be paid or incurred by or on behalf of Mongag%r z -
attorneys' costs and fees (including the fees and costs of paralegals), survey charges, appraiser's§ges, &
inspecting enginger’s and/or architect's fees, fees for environmental studies and assessments adgall § @
additional expenses incurred by Mortgagee with respect to enviropmental matters, outlaygfor ge}} y
documentary and expert evidence, stenographers' charges, publication costs, and costs (which, L may % N
be estimated as (o items to be expended after entry of the decree) of procuring all such abstraéts of ==,
title, title searchés and examinations, title insurance policies, Torrens certificates, and similaﬁataﬁ :
and assurances with respect to title as Mortgagee may deem reasonably necessary either to prosgute D)
such suit or to eyidence to bidders at any sale which may be had pursuant to such decree the true3
condition of the title to, or the value of, or the environmental condition of, the Mortgaged Property.

All expenditures and expenses of the nature in this paragraph mentioned, and such expenses and fees
as may be incurred in the protection of the Mortgaged Property and the maintenance of the lien of
this Mortgage, ilncludjng the fees of any attorney employed by Mortgagee in any litigation or
proceeding affecting this Mortgage (including the fees and costs of paralegals), the Note or the
Mortgaged Property, including probate and bankruptcy proceedings, or in preparations for the
commencement |Br defense of any proceeding or threatened suit or proceeding, shall be immediately
due and payable by Mortgagor, with interest thercon at the Default Rate and shail be secured by this
Mortgage. !

1

4.04 Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale
of the Mortgage{l Property shall be distributed and applied in the following order of priority: First,
on account of all costs and expenses incident to the foreclosure proceedings, including all such items
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as are mentioned in the preceding paragraph hereof; second, all other items which under the terms
hereof constitutelsecured indebtedness additional to that evidenced by the Note, with interest thercon
as herein provided; third, all principal and interest remaining unpaid on the Note; and fourth, any
overplus to Morigagor, its Successors or assigns, as their rights may appear.

4,05 intment of Receiver. Upon, or at any time after the filing of a complaint to
foreclose this Mortgage, Mortgagee shall be entitled to the appointment of a receiver of the
Mortgaged Property by the court in which such complaint is filed, and Mortgagor hereby consents

- to such appointment: Such appointment may be made either before or after sale, without notice,
without regard tq the solvency or insolvency of Mortgagor at the time of application for such receiver
and without regdrd to the then value of the Mortgaged Property or whether the same shall be then
occupied as a homestead or not and Mortgagee hereunder or any Holders may be appointed as such
receiver. Such rdceiver shall have power: (a)to collect the rents, issues and profits of the Mortggged
Property during {he pendency of such foreclosure suit and, in case of a sale and a deficiency, during
the full statutoryl period of redemption, whether there be redemption or not, 83 well 28 during=my
further times when Mortgagor, except for the intervention of such receiver, would be cntiﬂ{to —
collect such renth, issues and profits; (b) to extend or modify any then existing leases and to midke —
new leases, which extensions, modifications and new leases may provide for terms to expire, or for ;
options to lesseeb to extend or renew terms to expire, beyond the maturity date of the indebtedness ¢
hereunder and béyond the date of the issuance of a deed or deeds to & purchaser or purchasers at a N
foreclosure salc,'it being understood and agreed that any such leases, and the options or other such
provisions to be contained therein, shall be binding upon Mortgagor and all persons whose interests -
in the Mottgaged Property are subject to the lien hereof and upon the purchaser or purchasers at any oo
foreclosure sale, hotwithstanding any redemption from sale, discharge of the mortgage indebtedS®s, .
satisfaction of arly foreclosure decree, or issuance of any certificate of sale or deed 1o any puschaser; t -
and (c) all othes powers which may be necessary or are usual in such cases for the protecti®n, | - -va
possession, contyol, management, and operation of the Mortgaged Property during the whole ofGid 2

i

4
I

period. The court from time to time may authorize the receiver to apply the net income in his hapdsZ= § '@\
in payment in whole or in part of: (a) the indebtedness secured hereby, or by any decree forecloging™? 3 &
this mortgage, of any tax, special assessment or other lien which may be or become superior t5Thed ‘@% :
lien hereof or of; such dectee, provided such application is made prior to foreclosure sale; (bi$hers E €
deficiency in caﬂ'e of a sale and deficiency. E; 5 g .
2 m
4.06 Iemediw Not Exclusive. Mortgagee shail be entitled to enforce payment andc-? %

3

performance of gny indebtedness or obligations secured hereby and to exercise all rights and powers
under this Mortgage or under any Loan Instrument or other agreement or any laws now or hereafter
in force, notwitlistanding some or all of the said indebtedness and obligations secured hereby may
now or hereafterbe otherwise secured, whether by mortgage, deed of trust, pledge, lien, assignment
or otherwise. Neither the acceptance of this Mortgage nor its enforcement whether by court action
or other powers 1Terein contained, shall prejudice or in any manner affect Mortgagee's right to realize

upon or enforce any other security now or hereafter held by Mortgagee, it being agreed that
Mortgagee shali|be entitled to enforee this Mortgege and any other security now or Lereafter held
by Mortgagee inlsuch order and manner as Mortgagee may, inits absohute discretion determine. No
remedy herein chnferred upon or reserved to Mortgagee is intended to be exclusive of any other
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remedy herein or by law provided or permitted, but each shall be cumulative and shall be in addition
to every other remedy given hereunder or now or hereafter existing at law or in equity or by statute.
Every power or femedy given by any of the Loan Instruments to Mortgagee may be exercised,
concurrently or independently, from time to time and as often as may be decmed expedient by
Mortgagee and l\fllortgagee may pursue inconsistent remedies.

! ARTICLEY

i

i MISCELLANEOUS

5.01 Mgm - This Mortgage shall be governed by the laws of the Stgia of

Indiana. In the event that any provision or clause of any of the Loan Instruments conflictssith
applicable laws, such conflicts shall not affect other provisions of such Loan Instruments whickrean
be given effect pithout the conflicting provision, and to this end the provisions of the TOan
Instruments are declared to be severable. This instrument cannot be waived, changed, dischiitged
or terminated orally, but only by an instrument in writing signed by the party against whem
enforcement of any waiver, change, discharge or fermination is sought. :

502 Mortgagor Waiver of Rights, Mortgagor waives the benefit of all laws now existing
or {Bat hereafter may be enacted providing for (i) any appraisement before sale of any portion of the

Fextg‘:niing the timme for the enforcement of the collection of the Note or the debt evidenced thereby.

r creating or exiending a period of redemption from any sale made in collecting sajd debt. Tethe " -
1 2 tent Mortdagor may do so, Mortgagor agrees that Mortgagor will not at any time insist ynn,
Spleag3claim or take the benefit or advantage of any law now or hereafier in force providing fofany -
gpprﬁ__f_scment, vahuati on, stay, extension or redemption, and Mortgagor, for Mortgagor, Mortgagar's ,
geirsﬁevisees, representatives, successors and assigns, and for any and ell persons ever claiging
Aty interest in thi Mortgaged Property, to the extent permitted by law, hereby waives and releases
all rights of rede{nption, valuation, appraisement, stay of execution, notice of election to mature or
declare due the whole of the secured indebtedness and marshaling in the event of foreclosure ofihe
liens hereby created, If any law referred to in this Section and now in force, of which Mortgagor, . -
Mortgagot's heix}s, devisees, representatives, successors and assigns or other person might take
advantage despit}e this Section, shall hereafter be repealed or cease to be in force, such law shall not
thereaftgy be deemed to preclude the application of this Section. Mortgagor expressly waives and
relinquishes any| and all rights and remedies which Mortgagor may have or be able to assert by
reasonvithe l'rwi's of the State of Indiana pertaining to the rights and remedies of sureties.

'1% T Mogigaged Prop| rty, and (ii) the benefit of all laws that may be hereafter enacted in any way
A

Limitation of Interest. Itis the intent of Mortgagor and Mortgagee in the execution
of this Mongagf and the Note and all othet instruments securing the Note to contract in strict
compliance with the usury laws of the State of Indiana governing the loan evidenced by the Note.
In furtherance thereof, Mortgagee and Mortgagor stipulate and agree that none of the terms and

provisions contained in the Loan Instruments shall ever be construed to creatc a contract for the use,
forbearance or df:tention of money requiring payment of interest at a rate in cxcess of the maximum

i
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interest rate perniitted to be charged by the laws of the State of Indiana goveming the loan evidenced
by the Note. Mojtgagor or any guarantor, endorser or other party now or hereafter becoming liable
for the payment of the Note shall never be liable for uneamned interest on the Note and shall never
be required to p#y interest on the Note at a rate in excess of the maximum interest that may be
lawfully charged under the laws of the State of Indiana and the provisions of this Section shall
control over all lother provisions of the Note and any other instrument executed in connection
herewith which fnay be in apparent conflict herewith. In the event any holder of the Note shall
collect monies which are deemed to constitute interest in excess of the maximum rate allowed by
the laws of the State of Indiana, all such sums deemed to constitute interest inexcess of the legal rate
ghall be itmnedia}te!y returned to Mortgagor upon such determination.

5.04 nts b or. Mortgagor, within ten (10) days after being given notice
by mail, will furish to Mortgages a written statement stating the unpaid principa] of and interest on
the Note and any|other amounts secured by this Mortgage and stating whether any offset ot defed®D”
exists against such principal and interest, i T

5.05 ices. Whenever Mortgagee or Mortgagor shall desire to give or serve any no&:
demand, request|or other communication with respect to this Morigage, each such notice, demad)
request or other dommunication shall be in writing and shall be effective only if the sameis delivef®d
by personal scrviice or meiled by registered mail, postage prepaid, return receipt requested, add.r@d
to the address st forth at the beginning of this Mortgage. Any party may at any time changg jts
address for such!notices by delivering or mailing to the other parties hereto, as aforesaid, a notice
of such change. .

5.06 aptions. The captions or headings at the beginning of each Section bereof are fgg
the convenience|of the parties and are not a part of this Mortgage. P

! ‘
5.07 Ihvalidity of Ce Provisions. If the lien of this Morigege is invalig o
unenforceable ag to any part of the debt, or if the lien is invalid or unenforceable as to any part
Mortgaged Property, the unsecured or partially secured portion of the debt shall be completel 0
prior to the payment of the remaining and secuzed or partially secured portion of the debt, and ali
payments made bn the debt, whether voluntary or under foreclosure or other enforcement actionof’s
procedure, shallibe considered to have been first paid on and applied to the full payment gtﬁm‘;}

' ]

portion of the dqbt which is not secured or fully secured by the lien of this Mortgage.

()
i o 8

™ xl

5.08 o Merger. If both the lessor's and Jessee's estates under any lease or any portio‘ij
thereof which cdnstitutes a part of the Mortgaged Property shall at any time become vested in one
owner, this Mortgage and the lien created hereby shall not be destroyed or terminated by application
of the doctrine of merger and, in such event, Mortgagee shall continue to have and enjoy all of the
rights and privildges of Mortgagee as to ihe separate estates, In addition, upon the foreclosure of the
lien created by this Mortgage on the Mortgaged Property pursuant to the provisions hereof, any
leases or subleages then existing and created by Mortgagor shall not be destroyed or terminated by
apolication of the law of merger or as a matter of law or as a result of such foreciosure unless
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Mortgagee or any purchaser at any such foreclosure sale shall so elect. No act by or on behalf of
Mortgagee or ady such purchaser shall constitute a termination of any lease or sublease unless
Mortgagee or such purchaser shall give written notice thereof to such tenant or subtenant.

5.09 iLb_ngggu To the extent that proceeds of the Note are used to pay any outstanding
lien, charge or pqor encumbrance against the Mortgaged Property, such proceeds have been or will
be advanced by Mortgagce at Mortgagor's request and Mortgagee shall be subrogated to any and all
rights and liens gwned or held by any owner or holder of such outstanding liens, charges and prior
encumbrances, itrespective of whether said liens, charges or encumbrances are released.

5.10 Constraction Mortgage. This Mortgage is e construction mortgage and it secures
aloan a portion of the proceeds of which will be used to finance the development of the Property and
the construction pf improvements thereon including the acquisition cost of the Property and certain
costs incurred in planning, architectural and engineering studies, zoning and similar expenses. It is
understood and dgreed a portion of that funds to be advanced upon the Note are to be used in the
development of the Property in accordance with the Loan Agreement, which Loan Agreement is
incorporated her%iu by reference to the same extent as if fully set forth herein and made a part of this
Mortgage. |

|
511 Envirommental Matters. Mortgagor represents, warrants and covenants that:
!

a| Mortgagor has notused Hazardous Materials (asdefined hereafter) omp= | . .
from or affecting the Mortgaged Property in any manner which violates federal, '
or local laws, ordinances, rules, reguiations or policies governing the use, storagg, ,
treatmenf, transportation, manufacture, refineruent, handling, production or disposply
of Hazarflous Materials and, to the best of Mortgagox‘s kmowledge, no prior owner |
of the MJ:rtgaged Property or any existing or prior tenant, subtenant or occupant of

" the Mortgaged Property has used Hazardous Materials on, from or affecting the
Mortgaged Property in any manner which violates federal, state or local laws,
ordinances, rules, regulations or policies poverning the use, storage, treatment, _
transportation, manufacture, refinement, handling, production or disposal of

Hazardouys Materials; 2

b

f] Modgagor has never received any notice of any viclations (and is ng
aware of, any existing wolanons) of federal, state or local laws, ordinances, ruless
regulauons or policies governing the use, storage, treatment, transportatlog..
manufacture, refinement, handling, production or disposal of Hazardous
atthe Motrtgaged Property and, to the best of Mortgagor's knowledge, there have bess
no actiors commenced or threatened by any party for nonoomphance which afft
the Mortgaged Property;

PR

H3QEEIT ALNNODNI0INVH

ool

g

c;! Mortgagor shatl keep or cause the Mortgaged Property to be kept free
of Hazardons Materials and, without liniting the foregoing, Mortgagor shall not
cause or permit the Mortgaged Property to be used to generate, manufacture, refine,

I
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transport] treat, store, handle, dispose of; transfer, produce or process Hazardous
Materialg, except in compliance with all applicable federal, state and local laws and
regulatiofis, nor shall Mortgagor cause or permit, as a result of eny intentional or
unintentipnal act or omission, a release of Hazardous Materials onto the Mortgaged
Property pr onto any other property; and. -

d Mortgagor shall:

i i. conduct and complete all investigations, studies,
sampling and testing, and all remedial removal and other actions
nécessary to clean up and remove all Hazardous Materials on, under,
filom or affccting the Mortgaged Property in accordance with all
applicable federal, state and local laws, ordinances, rules, regulations
and policies, to the reasonable satisfaction of Mortgagee and in
aél'.cordance with the orders and directives of all federal, state and
lﬂcal governmental authorities; and

t
I i1,  defend, indemmify and hold harmless Mortgagee, its
employees, agents, officers and directors from and against any claims,
demands, penalties fines, liabilities, settlements, damages, costs or
expenses of whatever kind or nature, including attorneys' fees, fees of
environmental consultants and laboratory fees, known or unknown,
cé__mtingent or otherwise arising out of or in any way related to:

i .
i A, the presence, disposal, release or
: threatened release of any Hazardous Materials on,
' over, under, from or affecting the Mortgaged Property
i or the soil, water, vegetation, buildings, personal
| property, persons or animals thereon; - gl

|

i B. . any personal injury (including

wrongful death) or property.damage (real or personal)
arising out of or related to such Hazardous Materials;

C. any lawsuit brought or threatened,
settlement reached or governmental order relating to
such Hazardous Materials; and/or

|
5 D. any violation of laws, orders,
} regulations, requirements or demands of government
| authorities, which are based upon or in any way
{ related to such Hazardous Materials;

|

|

|
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e; the Mortgaged Property:

1. does not contain any facility that is subject
to reporting under Section 312 of the Emergency
Planning and Community Right-to-Know Act of 1986
(42 U.S.C. 11022);

2. is not the site of one (1} or more
underground storage tanks for which notification is
required under 42 U.S.C. 6991a and IC 13-23-1-
2(CX(8)A); and

-

2681 140 |

3, is not listed on the Comprehensive
Environmental Response, Compensationand Liability
Information System (CERCLIS) in accordance with
Section 116 of CERCLA (42 U.5.C. 9616).

£i Borrower has complied with the Responsible Property Transfer Law
of Indiaria (Ind. Code 13-25-3-1 gt seq.} in all reSpects in connection with its
EXOC\JUOL? of this Mortgage.

r
goer
§ f

. Ci'é; ;»
In the event the Mortgage is foreclosed or Mortgagor tenders a deed in lieu of forec ;3"’(&-:3

Mortgagor sha11| deliver the Mortgaged Propesty to Morigagee free of eny and all

Materials so thatithe condition of the Mortgaged Property shall conform with all applicable iﬁéﬂP
state and local Ia ,ordinances, rules or regulations affeciing the Mortgaged Property. Fo:p

of this Mortgage, "Hazardous Materials” includes, without limitation, any flammable exp s
radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic substagegg
related materialy defined in the Comprehensive Environmental Response, Compensativh
Liability Act of 1980, as amended (42 USC §9601, et seq.), the Hazardous Materials Transportation
Act, as amended {49 USC §1801 et seq.), the Resource Conservation and Recovery Act, as amended
(42 USC § 6907 gt geq.) and in the regulations adopted and publications promulgated pursuant
thereto, or any bother applicable federal, state or local governmental law, ordinance, rule or
regulation. The provisions of this paragraph shall be in addition to any and all other obligations and
liabilities Mortgagor may have to Mortgagee at common law and shall survive the repayment of all

&
=i

sums due under ithe Note and the other Loan Instruments and the satisfaction of all of the other .

obligations of Mnrtgagor hereunder and under thc other Loan Instraments.

5.12 B;evolvmg Credit. This Mortgage secures the indebtedness of Mortgagor to
Mortgagee under and pursuant to the revolving mortgage loan evidenced by the Note, and it is
expressly agreedzthat the lien of this Mortgage shall continue, despite the fact that the indebtedness
evidenced by the Note may, from time to time, be fully paid, until the obligation of Mortgagee to
make further adv|ances under the Note is terminated and all the indebtedness hereby secured is fully
paid. This Mortgage is given to secure the "revolving” loan evidenced by the Note and secures not
only the mdebteq.ness from: the Mortgagor to the Mortgagee existing on the date hereof but all such
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future advances, Wwhether such advances are obligatory or to be made at the option of the Mortgagee,
or otherwise, to fhe same extent as if such future advances were made on the date of the execution
of this Mortgage; aithough there may be no advance made at the time of execution of this Mortgage,
and although thefe may be no indebtedness outstanding at the time any advance is made. The total
amount of indebtedness under the Note secured by this Mortgage may increase or decrease from time
to time, but the ftotal unpaid balance under the Note so secured at any time shall not exceed a
maximum principal amount of Forty Million Dollars ($44,000,000), together with interest thereon,
and any disbursements made by Mortgagee by the payment of taXes, special assessments, or
insurance on tth’roperty, with interest on such disbursements. .

5.13 R’gl_lﬂ_a_lﬂgiggm. Mortgagor shall be entitled to have the lien of this Mortgage and
the other Loan Instruments released from portions of the Property upon payment to Mortgagee of
the proper release fees and compliance with certain other requirements as provided in the Loan
Agreement. Mortgagee, by acceptance of this Mortgage, agrees to execute such releases and deliver
the same to Morlfgagor upon satisfaction by Mortgagor of the requirements set forth in the Loan
Agreement. ;

| .
5.14  Dedicated t-of-Ways. The lien of this Mortgage shall be deemed released with

respect to dedicated right-of-ways located within the Property upon the recordation of a final platof |
the Property. L

ARTICLE VI
FIXTURE FILING

Sitio

ded that this Mortgage shall be effective as a fmancing statement filed as @fixture
te of the filing of this Mortgage for record with the Recorder of the county ™which
reated. The information provided ‘in this-Article V1 is provided in order that this
omply with the requirements of the Uniformi Commercial Code as enacted in the

Mortgage shall ¢
State of Indiana,|for a mortgage instrument to bé filed as a financing statement. Mortgagor is theg ,
“Debtor” and itsiname and a mailing address are set forth in the preamble of this Mortgage. The, .. ,- "

"Secured Party" is Mortgagee and its name and mailing address from which information concerning.. ", . - -,
the security interest granted herein are set forth in the preamble of this Morigage. '55 ;

Tt is inten
filing from the da
the Property is 1¢

oY
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L3
TRACTA (Hampton Place — 22.659 acres) -

A part of the East|Half of the Northeast Quarter of Sactian 33, Township 16 North, Range 7 East In Canter
Townghip, Hancgck County, Indlana, said pert being more particularly described as lollows:

Commencing at d brass monument merking the Northeast comer of sald Naortheast Quarter; thenoe South 00+
_ degraes 09 minutps 38 seconds West {assumed bearing) along the East line of sald Nonbeast Quarter g distance
of 1017.71 feet toithe Southeast comer of Lexington Run as per plat thereof recorded as Instrument No.:82-1
in the Offica of salld Recorder, sald point bging the Southeast pomer of 8 25.00 acre tracl;of land conveysd to |
Crickst Real Carporation per Instrument No. 91-7068 In the Offica of said Recorder and being the POINT OF !
BEGINNING of this description; thence South 89 degrees 54 minutes 81 seconds West slong the Southery |
beundary of said 55.00 acre tract of land & distance of 1351.59 faet to the Southwest CDI'I':IB! of said 25.00 acre |
tract of land and th the West line of sald East Half Quarter Section; thence Sauth 00 degrees 04 minutes I
seconds West aloing sald Wast line 578.54 fest to a point that ls $037.50 fest Northerly uf#he Southwest cormer of
the East Half of sgld Northeast Quartar; thence Souith 75 degrees 28 minutes 21 secondg East a distance of
103.35 feet; thence South 87 degrees 03 minutes 53 seconds East a distance of 96.87 feet; thence N :
deur§s 07 qinuts 15 seconds Eastadistance of 114,97 fest to@ curve having a radius of 50.00 fatthe radiud
i wifiRh bears North 32 degrees 87 minites 53 ssconds West; thence northeastarly along said CLrve anerc
Zoe 028,37 zet to & point which bears South 88 degrees 03 minutes 45 seconds East from sald (geius
\nfherip South 89 degress 55 minutes 09 seconds East a distance of 138,23 faat; thence North 72)grees
uteg g secionds East a distance of 46.41 fest; thence South 00 dagrees 08 minutes 33 secondg vvst,
| wi‘!'gthe Est line of sald Northeast Quarter, a distance of 174.53 feet; thencs Narth 89 degrees 50 minutes
Q@s@o ndgVest 4 dlistance of $20.00 feat; thence South 00 degrees 09 minutes 38 seconds Wast, parallel with
the %é! Iig of sa'd Northeast Quarter, a distance of 126.22 feetto a curve having & radius of 50.00 feet, the
rad|g point of which bears South 41 degrees 50 minutes A1 seconds East; thence southwesterly along said curve
"gharcdistapce of 37.41 feel to a polnt which hears North 84 degrees 42 minutes 57 seconds West from said- -« -2 %
radius point; lhen%:e Narth 84 degrees 42 minutes 57 seconds West a distance of 35,47 feat; thence South 77 .
degrees 57 minut2s 03 seconds Wast a distance of 74.16 feet; thence South 18 degreas 26 minutes 40 Mool , |
East a distance of 179.09 feet; thence North 78 degrees /1 minutes 01 seconds East a distance of 320.5% faet fr K
curve having a rac?lus of 375.00 foet, the radius point of which bears North 79 degrees 38 minutes 11 semandy " . .,
East: thetsk northerly along sald curve an arc distancs of 67,79 fest 1o & point which bears Morth B2 de'd_mea%'- _
minutes Reconds West from said radius point; thence South 89 degrees 53 minutes 10 seconds Esst '
distance of£0.00 ieet; thence South B9 degress 60 minutes 22 saconds East a distance of 122.50 feet; fimncgr o
South 2%-dagrees;48 minutes 28 seconds East a distance of 122.84 fest; thence South B1 degraes 11 miktedy2
* seccndsinsta d']stance'of 2.88 fest; thence South 28 degrees 43 minutes 26 secands East a distance of 73,32
feet; lher% Saouth 70 degrees 14 minutes 38 seconds East 2 distance of 93.87 feat; thence South 89 degraes 50
minutes 22 seconUs East a distancs of 413.95 feet; thence Morth 0U'degrees 09 minutes 38 swconds East, paraliel
with the East line of sald Northeast Quarter, a distanica of 405.40 faet; thance Noith-68 degress 42 minutes 26
_seconds Easta distance of 193.94 fest to the Southwest comner of 8 0.81 acre tract of fand conveyed to Robert L.

West por instrumezit No. 94-12960 In the Office of sald Tecarder {the next two (2) calls are along the Westerly and

the Northerly bopra%daries i said 0.81 acre tract); North 00 degrees 08 minutes 38 secands East 185,00 festy
. South B2 degrees 50 rnlm..ﬁes 22 saconds East 182.00 fest to the East lne of sald Nertheast Quarter Sectlon;
¥ ynence North 00 dégrees 09 minutes 38 seconds East along s2id East line a distance of 365.72 feetto thé point of
beginninn. | . ' ' !
\ l -
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EXHIBIT B
PERMITTED ENCUMBRANCES

1. Lien for real estate taxes not yet due and payable; and

2. dther encumbrances reasonably acceptable to Mortgagee.
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IN WITNESS WHEREQF, Mortgagor has éxecuted this Mortgage as of the day and year first
above written. . :

C.P. MORGAN COMMUNITIES, L.P.,
an Indiana limited partnership

By: C.P. MORGAN INVESTMENT CO,, INC.,,
an Indiana corporation, Its Ggperal Partner

, VicezPresident/Treasurer

STATE OF INDIANA )
)SS:
COUNTY OF HAMILTON ) o

Before mic, a Notary Public in and for said County and State, personally appearcd.lav L.
Collins, known tb me to be the Vice-President/Treasurer of C.P. Morgan Investment Co.;nc. . the
General Partnerl of C.P. Morgan Communities, L.P., and acknowledged the executidn ‘of the
foregoing for and on behalf of said corporation for end on behalf of said limited

Witness my hand and Notarial Seal, tlus'g" day of 2{ uﬁ-{_ , 2001,

Notary Public - Signature

Vi L Magteas

Notary Public - Printed

N‘ﬂi’.

orgriclpdy - -

My' County of Residence:

""Y-'\ft@‘\t SA_)

200y 91 meo
18]

W
H

43040234 ALNASTND

&
Ly
o |

&l’ \nstrument lpreparcd by John B. Baxter, Atiorney at Law, Barnes & Thomburg, 11 South
dian Street, [ndianapolis, Indiana 46204.

o
INDS01 JBAXTFR. 4dsthavi 27




ES———————

) .
. HANCOCK'COUNTY RECORDER

0202697 02FEB~8 AMI:43

SUPPLEMENTAL DECLARATION FOR
HAMPTON PLACE

THIS SUPPLEMENTAL DECLARATION, dated T ver v ¢, 200G is made by
CP. Morgan Communities, L.P., an Indiana limited partnership (the “Developer”).

Recitals: _ i

A, Developer recorded a document entitled “Declaration of Covenants, Conditions and
Restrictions for Hampton Place” dated March 12, 2001, and recorded on March 13, 2001, as
Tnstrument No. 0102926 (the “Declaration”), in the Office of the Recorder of Hancock County,
Indiana. ‘

B. Section 2.3 of the Declaration provides that the Developer has the right and option,
to be exercised in its sole discretion and without further approval by any party, to submit at any
time and from time to time during the Development Period, as defined in the Declaration, '
additional real estate to the provisions of the Declaration.

-~ C The Developer desires to submit additional real estate to the provisions of the
Declaration.

Terms:
NOW THEREFORE, the Developer hereby supplements the Declaration as follows:

1. The real estate in Hancock County, Indiana, more particularly described in Exhibit
“A" attached hereto, shall be, and hereby is, submitted and made subject to the provisions of the
Declaration, and the Declaration shall hereafter be construed as embracing such real estate and all
improvements located thereon, whether now or hereafter constructed.

2. Except as provided in Section 1, above, the Declaration shall remain in full force
and effect in accordance with its terms.
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IN WITNESS WHEREOQF, the undersigned has caused this Supplemental Declaration to
be executed as of the date written above. :

C.P. MORGAN COMMUNITIES, L.F.

By: C.P. MORGAN INVESTMENT CO,, INC.,. .
its general partner : : !

By:

| [ ’
Mark W, Boyce, Vice President ' l
STATE OF INDIANA } f: , ?
) S8 :
COUNTY OF HAMILTON } ‘
3 1
Before me, a Notary Public in and for said County and State, personally appeared Matk W. .
Boyce, the Vice President of C.P. Morgan Investment Co,, Inc., the general partner of C.P. Morgan
Communities, L.P., an Indiana limited partnership, who, having been duly sworn, executed the
foregoing Supplemental Declaration for Hampton Place for and on behalf of said partnership and
stated that the representations contained therein are true. '

y
Witness my hand and Notarial Seat this £_ day of g iedt 2005

My Commission Expires: My County of Residence is:
Ak m?g}r /$ 2009 b mil

This Instrument prepared by and upon recording should be returned to:

Michelle Cooper

C.P. Morgan Communities

301 Bast Carmel Drive

Suite B-300 . ] 0 gy o
Carmel, Indiana 46032 x:m‘ﬂminﬁé@‘.aqg;ffﬁ :
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LAND DESCFTION ,
A port of the Eost hall of the Northeosi Quorler of Seclion 33, Townahip 16 Nerth, 7 Extt = Canler Tomnsh
Hancock Counly, Indiona, yoid pert being mory porlicularly descried on iolows: Ronge lor Mﬁ.
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09 ininuiey 38 seconds West {ossumed bearing) ckng the Eosl ine of s0kd Northaos! Quorter o distonce: of 101721
foet to the Southenst. comer of Lexinglon Run ox per plut thereol recorded |

 of the Recorder of soid Honcack Counly, Indime; ihence confinuing South 00 degrees 09 minutes 38 seconds Wesl
dong the Eost Ihe of soid Horlheost Quarter o distonce of 385.72 feet to the Noctheost comer of o 0.81 ocre Uret -

of knd conveyed lo Robert L West per instrument No. 94-12960 in the Office
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. dagrees 50 minules 22 seconds West o dizionce of 182.00 Jeel; thence South
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Southeast comer of soid Northeast Quorler; thence Nerth B9 degrees 22 minules 03 seconds Wast clong 1he South line
of said Norlheast Quorler o diglonce of 1340.37 feel to Lhe Southwest comer of th
Quarter; thence North 0D d 04 minules 51 seconds Eost dlong the West {
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A port of the Easl holf of the Northeest Quarter of Seclion 33, Tomship 16 North, Range 7 Eost in Cenler Township,
lfmcock Counly, Indiane; seid part being more pgrlicu.’uﬂy described on follows .

_Commencing @l a brass monument marking the Nortr:ost comer of ‘sold Northeast Quorler, thence South 00 degrees
00 minules 38 seconds Wesl {ossumed bearing) clong the Eosi Ene of scid Northeast Quorter o distance of 101271
fzel 1o Ihe Southens! comer of Lexinglon Run os per plat thereol recorded o3 instrument No. 92-12790 In the Office
of the Recorder of soid Hancock County, Indlang, said point being the Southeast corner of o 25.00 ocve. troct of lond
conveyed lo Cricket Reel Corporation per Instrument No, 91-~7G88 I the Office of sold Recorder, aiso being the PONT
OF BEGNNING; thence continuing South 00 degrees 09 minutes 38 Wes!, continuing clong the Eost ine of soid
Nartheas! Quorles a distance of 365.72 feet o the Nnrtheasi comer of o .81 acre tract of Jond conveyed lo Robert L
West per Instrument No. 94~12860 In the Difice of 5..4 Recorder (the next threa (2) colis ore dlong. the Northery ond

- the Westerly boundaries of ‘sold 0.81 otve troct): thene North B9 dagrees 50 minutes 22 seconds West o distonce’ of
192.09 fc-t: Lhence Scuth 00 degrees 09 minules 35 seconds West o distonce of 195.00 feet lo a polnt ;
North.sly iine of Homplon Piace Seclion 1 a3 per plc: thereo! recorded o3 lnstrument Na.
scid Paco-der ( the next twenly four (24) calls ore «*~ng sold Northeriy fne); thence South 68 degrees A2 minules 26

. geconds Wesl g distonce of 193.94 feel; thence Soul: 00 degrees 09 minutes 38 seconds Wesl, porollel
fne ol srd Northeos! Quorter, @ distanca of 406.40 1-=l; thence North 89 degrees S0 minutes 22 seconds Wes
gistare of 11395 feet: thence Norlh 70 degrees 14 minutes 38 seconds Wesl o distonce ol
"B dearees 48 minutes 28 seconds West o distonce of 73.59 feel; thence North G1 degreea 1
Eost ¢ “slonce of 2.88 fest; thence Norll 28 degrees 48 minutes 28 seconds West o distance of 122.84 leet; thence
Norlh It degrees 50 minules 22 seconds Wes! o disimce of 12250 fesl; thence Norlh 89 degress 53 mimles 10 -
secon's Vest o distonce of 50.00 feet to a curve ha »3 o rodus of 375.00 feet, the rodius point of -
_South 2 degrees 53 minules 10 seconds Eost; Iheo: = southerly dlong scid curve on ¢ distonce ol 6379 feet to a

poinl  ich bears 3¢ th 79 degrecs 36 minules 11 5. :nds West from said radius poinl; thence South 78 degrees 41

i L7 seconds test o distance of 320.58 feel; ! -sice North 18 degrees 26 minutes 40 seconds Yesl o distonce

of 1,2.09 feel; fhence Horth 72 degrees 57 minules i3 seconds Easl o dislonce of 74.16 leel; thence South B4 . !
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di'a < § 3741 le:l lo a poinl vhich beors Horth * fegrees 50 minules 41 seconds from moid rodiss poil; ;
iz M th 00 decrees 09 minuies 38 secands Eost, dorcliel with the Enst fine of said Northeost , @ :
of 17 27 leel; thense South BY degrees 50 minul:s 22 seconds Eost o distonce of 120.00 jeel;! thence North 00 i
dqrc 5 3 miwles 38 seconds Eusl, paralle with 1! Easl ne of said Morlheost Quarter Seciion, o distonce of {7453 - -
fael: ¢ - e Soulh 72 degrees 30 minules 01 secon Wesl o dislonca of 4641 feel; thence Norlh B9 degrees 55 :
miwt. 13 seconds West o distonce of 138.28 feet |-~ curve having a rodius of 50.00 fest, the rodiua polnt of which
bears - ih B8 degrees 03 minutcs 45 seconds Wesl (ronce southwestedy olong sold curve on ore distonce of 48.37
el b~ einl wheh Leors South 32 degrees 37 mir ' 53 seconds Eost From soid sodius point; thence '
“dape LT minutes oy seconds v':st g distonce of 1 ¥ feel; thence North 87 degrees 03 miwles 53 soconds West
o dis .. of 86.07 :ef; thence .orth 75 degces 2 muwles 21 seconds Wesl o distonce of 103,35 feat to the West .
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Parcel No,
CORPORATE WARRANTY DEED
Order No.204157A
THIS INDENTURE WITNESSETH, That East Gate Developers, Inc. -— ‘
{QGrantor)
& corporation organized and existing under the laws ofthe State of |NDIANA CONVEYS
AND WARRANTS to G.P, Morgan Communitias, L.
{Grantee)
of Hancock  County, Inthe State of |NDIANA for the sum of
ONE AND 00/100 Dollars §1,00 ) \

and other valuable consideration, the receipt and sl.ﬂ!clancy ofwhich I8 mm acknowledgued, the following
described real estate In _Hancock County, State of indlana:

Soe Exhibl A attached hereto and made & part heceof. i

Subject to resl estate taxes payable May 2002 and all subsequent taxes. ,

Gmntonl under oath that no indlana Gross incoma Tax Is due or payable In respect to the transfer
marwmdalleaments.agreametuandmmmonwframﬂ The addrass of such real estate s )

orsigned utl behalf of Grantor reprosent certify that are gul

dom%ol nsaxec n%eo!‘»‘ﬁ.ﬂdmpmmd byer;opermdunondmaﬁwdd% J
mcmnnddelhrermhdaad,ﬂutemm has full corporate ca| to convey tha

dmbadherelmnndtmullnmmmmmanﬁmfwhnddmduﬂummmemmmmm

INWITNESS‘M‘IEREOF Grantor has executed thisdeed this 5TH __ dayof Juna___, 2001.

Edgt Gete Developel
{SEAL) ATTEST: W
By By
-Printed Namne, and Offica Prirted Name, and Olflce

STATEOF Indiana s5:
COUNTY OF Marion )
Befora me, a Notary Publle n and for sald Couuywmsdm. personally appeared

Tkomy L Shyoit
the _Secrotary Treagyror and resmtwvd
{of sald mmmmmdwymm.madm

avacut
the represantations
w::-mnmyhlndand Notaris Seal o ATIL. dayof e, 2001 .
My commisslon expires: Signature %e—m-_\_ (5 LA o "o
z AL Noﬁry :%.;1 Prirted , Notery Public
v 1L 8% 11-18¢ :
Thlu ingtrument prepared by
Return Document to:
Sand Tax Bl To: oo (. rI > A 80 L, ¢t 0
COERD 806 JA,
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EXHIBIT"A*
Order No. 294157A
TRACT A

A part of the East Half of the Northeast Quarter of Section 33, Township 18 North, Range 7 East in Canter
Township, Hancock County, Indiana, said pan belng more particulary described aa follows:

92-12768 In tha Office of said Recorder, uummmwmmermzsmmmmw

conveyed ta Crickat Real Corporation parlnmmtﬂo.si-TDGmaomca of sald Recorder and being the

POINT OF BEGINNING of this description; thance South 29 degrees 54 minutes 51 seconds West along the

Southerly boundary of sald 25.00 acre tract of land a distance of 1351.59 faet to the Southwest comer of sakd
zs.mlcmmullandmtuthawmllmduldEdemuamrsadbm thenoe South 00 degrees 04

minutes 51 saconds West along saldWaﬂllneﬁ?ﬂﬂfuttonpoHMMN?.BﬂfeatNmthsﬂyufﬂm

Soutbwast comer of the East Half of sald Northeast Quarter; thence South 75 degrees 28 minutas 21 saconds
Easudmrlmoﬁ.55fset:thmceSuthqusmmmsammmldimdmwm |
nmNormmdmaaO?mlnmes15mm:mmdli4.wmm:mmamﬂlwd i
£0.00 foet, the radiue palnt of which bears North 32 degrees 37 minutes 53 seconds Wast; thence riorthaastarly .
alonqaldumunnrcdlstanceot43.37ieettnapoimwhlchbeansmasdegms03mlmmﬁ.saconds i
Eamrommldndmpou;mencasmhmdwsamlmmmmumwmmdimum ' i
thence North 72 degrees 30 minutes 01 amﬂs&ﬂnmdmmmummammdegms '
Dominutes 38 seconds West, paraliel with the East line of sakd Northeast Quarter, & distance of 174.53 foel;
thence North 89 dogrees 50 minutes 22 seconds West a distance of 120.00 faet: thence South 00 degrees 09
minutes 38 seconds West, pasallel with the East line of sakl Northeast Quarter, a distance of 125622 fest 1o a
curva having a radius of 50.00 feet, the radlus peirt of which boars South 41 degrees 50 minutes 41 seconds
East; thence southwestarly aiong sald curve an arc distance of 37.41 fet to a point which bears North 84

minutes 01 sacords East a disiance of 320.58 faet to & curve having & radiua of 375.00 fest, the radius polrnit of
which bears North 79 dagrees 36 minutes 11 msmmmmwumgmumanmdlmd
£8.70 fast to a polnt which bears North B9 degrees 53 minutes 10 saconds West from sald mdlus point; thence
South 89 degrees 53 minutes 10 scondsEanadimnmdsnmmmmsﬂmanegmm minutes 22
ucondsEaﬂndmmaohzz.sofeet;ﬂwmSomhzedenmuﬁmlmmmmndl&sudtmncao!
12284 feot; thance South 61 degrees 11 mnmmmwmudmmdz.wlmmmhza
degrees 48 minutes 28 seconds Easudlstnnccd?&-ﬁ?lmthenceﬁoummdegmumm 38 gaconds
East & distance of 93,87 lest; tthMhmdmwmnsmmm.mduass fest:
thence North 00 dagreas 09 minutes 38 seconds East, pamllalwhhtheEsﬂl!noofuldNonhem Cluarter, 8
distance of 406.40 feat; thence North 68 degreas 42 minutes 28 gaconds East adistance of 183.94 feet o the
Southwest comer of a 0.87 rcre tract of tand conveyed to Robert L Wast per Inslrument No. 84-12960 Inthe
Office of sald Recotdar (the next two (2} calls are along the Westerly and the Northerly boundartes of sald 0.81
acre tract; North 00 degrees 0 minules 35 geconds East 195.00 fast; South 89 degrees 50 minutes 22 seconds
East 182.00 foet to the East fina of saldNorﬂmQumlrsmlon:ﬂmNomoodmews minutes 38
saconds Eaxt slong sald East ine a distance of 368,72 fect to the point of beginning.

Subject to real extate taxes payable May 2002, and ail subsequent taxes.

91.(:5"? Q_ca g 0
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DECLARATION OF COVENANTS,
’ CONDITIONS
FOR

HAMPTON PLACE
This Amendment is being made pursuant to Section 9.2 of the Declaration of Covenants,

iy e

Conditions and Restrictions for Hampton Place which was origivally recorded in the Office ofthe
Hancock County Recorder on March 13, 2001, as Instrument Nusmbet 0102926 Jhis
Amcrdment was approved atagcneralnneﬁngofﬂwMenbusomeptonlee Homeowners®
Association, Inc.,andthcncirculatedtoﬂlehfembersandapprovedhythewrittmmnsentnfﬂ
least 75% of the Members/Lot Owners of Hampton Place. The Amendment pertains solely to the
subject of storage sheds and amends Section 7.11 of the Covenants by deleting it in its entirety
and substituting a new section 7.11 as set forth on the attached Exhibit “A”™.

The undersigned, hokling the office of President in Hampton Place
Homegwoers' Association, Inc., and being a Member/Lot Qwnear in Hampton Place Subdivision,
hereby certifies that to his/her best knowledge and belief the amended storage shed scction
mchedhretonsEx}dbit “A™ ig true and accurate, and further certifies thet the signatures
attached hereto as Exhibit “B” reprosent more than 75% of the Membexs of Hampton Place
Homeowners® Association, Ine. and Lot Owners in Hampton Place Subdivision.

HAMPTCN PLACE HOMEQ, RS’
ASSOCEA N, INC.

By:

y Commission Expires:

_Mcf a'M/o e
ij.méatc&
At 7 P

Prepared by: Eric N, Allen
ALLEN WELLMAN McNEW
Five Courthouse Plaza
Greenfield, Indiana 46140
(317) 462-34535
Faxr {317) 467-6109

enaflawmlaw,com
000001




EXHIBIT “A"
Section 7.11 Storage Sheds and Temporary Structures.
(®)  Storage Sheds. Storage sheds can aesthetically affoct both the individual property and the
neighborhood by concealing many chittery objects such as garden tools, trasheans, bicycles, etc.
Thus, an inconsistently placed or pootly designed storage shed can visually negate an otherwise
desirable residentinl area. As aresult, all storage sheds must be compatible with both the architecture

and landscape surrounding the house. Therefore, it is important to remember in choosing and
locating a shed that there are needs other than for storage which must be considered.

Design Criteri

1. The design of a storage shed is directly related to its location. As the relationship
between the house and the shed changes, so does the type of shed to be used.

2, The shed must be designed to appear as part of the house/landscaping/ fence theme
and may be part of a deck.

3. The shed must be designed to respect the “visual rights™ and aesthetic interests of
neighborhood properties.

Type 1 - Free Standing Sheds.

1. Design. The architectural design of the shed must be compatible with the design of
the house: i.¢., same materials, color scheme, roof pitch, detailing, etc.

2, Materials, The finish materials used for the shed must be the same as the exterior
finish of the house.

3. Colors. The color scheme must be the same as that on the house.

4. Roof The roof slope and the type and color of the roofing material (shingles, etc.)
must match those of the house,

5. Sizg, While sheds omst provide sufficient volume for thelr intended use, they must be
of a size which is appropriate for the size of the property and which is architecturally
compatible with the applicant’s honse. Maxiraum size being 10w x 12d x 12h,
rainimum being 6 x 6 x 8h.

Building ¥ ocation. Location must be approved by Comumittes.

Lakefront property must be 25 ft. from shoreling,

Apglication C

i. Site plan or plat sheet of the home showing the relationship of the proposed shed to
the adjacent house and property lines.

2, Picture and/or detailed drawing of the shed that inchdes all dimensions.

3. Description of material used.

4. Color of shed and house.

5. Estimated start date and estimated completion date in term of days after start,

Notification to the four neighbors most affected by the change, by means of their sighatures,
(b)  Temporary Structures. Party tents or other sinilar temporary structures may be erected

for special events with prior written approval of the Committee, and children’s overnight camping
tents will be allowed as long as they are not up longer than 48 hours.

000002
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EXHIBIT “B”

CERTIFICATE OF APPROVAL OF
STORAGE SHED AMENDMENT

The undersigned Members of Hampton Place Homeowners® Association, Inc. and Lot
Cremets in Hampton Place Subdivision, Greenfield, Indiana', hereby certify that they approve the
amendment to the Covenants and authorize their signature below to be recorded with the Office of
the Hancock County Recorder, along with the Amended Section 7.11 of the Covenants pertaining
to storage sheds, Each person signing below understands and acknowledges that the Amendments
they are making to the Covenants will “run with the land™ and be binding upon el esrent and future
Lot Owners in Hampton Place Subdivision. Thess Amendments will not he effective until at least
75% of the Lot Owners have approved the Amendments and they have been recorded with the
Hancock County Recorder. Any signature may be withdrawn or deleted at any time prior fo
recording with the Hancock County Recorder, but thereafier shall become final. This instrument
shall be mul] and void if not recorded with the Hancock County Recorder by August 1, 2003,

Address: G55 Kens/ GR— (e e 6 fw""‘“
Groenfield, Indiana 46140 ighure
Lot Number &Q

Printed
Subscribed and swomn to before me, a Notary Public, this 7

P :
My Commjssion Expires: A A R
S0 Eﬁéﬁwd gnatubasHhe e
Resident of ck County, Indiana LN 7IME L fd G )
" ?:?‘;ﬂ:r-{:ﬁ.-

Address: / @qq Frdend SS
Greenfield, Indiana 46140

Lot Number ﬁ S
e

My Commizsion Expires:
ﬁo’/xs
Resident of k County, Indiana £ :
* Printed i

T YLt T TP T RN LR S P r Y S A Rl R s 2 R L 2L ] m#tt*tt#t##t*trv-t.#m#*ﬁh&tn*t*ttt
Address:  Ap4 Rosemary Circle
Greenfield, Indiana 46140
Lot Number __ 2\

My jssion Expires:
%EL;& I% .
Resident of Hiancack Couaty, Indiana

PTE LIl 122 2 L d] tt.‘#‘*#it**?‘itttt*iii### P22 P LT L L]
Address: /
Greenfield, lﬁ 140 i

My Copnmission Expires:
20 Jlad 20
Resident of Hhcock County, Indiana

on P w
A e e T T ek hand

Ouly one (1) vote permitted per lot. 000003
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EXHIRBIT “B”

CERTIFICATE OF APPROVAL OF
STORAGE SHED AMENDMENT

The undersigned Members of Hampton Place Homeowners' Assoviation, Inc. and Lot
Owmers in Hampton Place Subdivision, Greenfield, Indiana', hereby certify that they approve the
amendmment to the Covenants and authorize their signature below to be recordsd with the Office of
the Hancock County Recorder, along with the Amended Section 7.11 of the Covenants pertaining
to storage sheds, Fach person signing below understands and acknowledges that the Amendments
they are making to the Covenants will “run with the land” and be binding upcn all current and future
Lot Owners in Hampton Place Subdivision. These Amendments will not be effective until at least
75%, of the Lot Owners have approved the Amendments and they have been recorded with the
Hapcock County Recorder. Amy signature may be withdrawn or deleted at any time prior to
recording with the Hancock County Recorder, but thereafter shall become final. This instrument
shall be null and void if not recorded with the Hancock County Recorder by August 1, 2003.

Address: 948 Kvemay Civels M?&Q

Greenfield, Indiana 46140 Signature
Lot Number % . Mt ﬂr--fk-/lr-'

.u"w"'d"“-yr L

sty

Subscribed and sworn to before me, a Notary Public,

My Commigsion Expires: - Z PG i
N, fi:ll-{ S0 tary Public - Si a;“;‘@*,
Resident of@nmk County, Indiana U 714 Ao JIMEEHG
Printed o

Greenfield, Indiana 46140 Signature
Lot Number

*t‘.‘.t*“"#“#t*tt‘*##t**#*'#*‘*#‘**t‘*‘#**.l* ok kN RR ***‘*#*ii***i**tti##*
£y o
Address: 1366 e<mine, OF ﬁm E‘ﬁ)

My Commission Expires:

IO [l o0 F et
Resident ofqgmockccumy, Indiana ) S YELIEN.
Printed e
EKkRFSNEERERRRER kR bR bk bbbk L2t 2] Pi‘#trit #tlﬂ**#"*%‘!’;ﬁh‘#*t#*
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EXHIBIT “B”

CERTIFICATE OF APPROVAL OF
STORAGE SHED AMENDMENT

The undersigned Members of Hampton Place Homeowners' Association, Inc. and Lot
Owners in Hampton Place Subdivision, Greenfield, Indiana', hereby certify that they approve the
amendment to the Covenants and authorize their signature below to be recorded with the Office of
the Hancock County Recorder, along with the Amended Section 7.11 of the Covenants perteining
to storage sheds. Each person signing below understands and acknowledges that the Amendments
they are making to the Covenants will “run with the land” and be binding upon all current and future
Lot Owners in Hampton Place Subdivision. These Amendments will not be effective until at least
75% of the Lot Owners have approved the Amendments and they have been recorded with the
Hancock County Recorder. Amy signaturc may be withdrawn or deleted at any time prior to
recording with the Hancock County Recorder, but thereafter shall become final. This instrument
shall be mull and void if not recorded with the Hancogk County Recorder by August 1, 2003,
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My Commission Expires:
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Subseribed and swom to before me, a Notary Public,
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Resident of Hfancock County, Indiana
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Resident of Hgncock County, Indiana
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