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DECLARATION OF COVENANTS AND RESTRICTIONS 1 w0

oF
THE_HAMPTONS AT GEIST

THIS DECLARATION is made this /Dff day of. Eﬁﬂi '
1987, by HERMAN ASSOCIATES,” INC., an Indiana corpordtion (the
"paveloper"),

Recitals ’ . E%

1. ~Developer is the owner of scertain real estate more
particularly described in EBxhibit A attached hereto and made a N
part hereof (the "Real Estate"), R

2. Developer intends to subdivide the Real Estate into -
residential lots; \ .- e

3. Before so subdividing any portion of the Real BEstate,
beveloper desires to subjeci the Real Estate to certain rights,”
privileges, covenants, conditions, restrictions, easements,
assessments, charges and liens for the purpose of preserving -
and protecting the value and desirability of the Real Estate °
for the benefit of each owner of all or any part thereof.

4, Developer further desires to create an organization to
which shall be delegated and assigned the powers of maintaining ceE
and administering the common areas and certain other areas of -
the Real Estate, administering and enforeing the covenants and ‘
restrictions contained in this beclaration and the subdivision
plat of the Real Eskate as hereafter recorded in the office of
the Recorder of Marion County, Indiana, and collecting and
disbursing the assessments and charges as herein provided.

NOW, THEREPORE, Develcper hereby declares that the Real
Estate is and shall be held, transferred, sold, conveyed,
hypothecated, encumbered, lensed, rented, used, inproved and
occupied subject to the followlng provisions, agreements,
covenants, conditions, restrictions, easaments, assessments,
charges and liens, which shall run with the land and shall be
binding upon, and inure to the benefit of, Developer and any
other person or entity hereafter acquiring or having any right, B
title or interest In the Real Estate, or any part thereof. T
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NTTLECETING OF MRELARARAoniY BEIINLTI
ARTICLE I

The following terms, when used in this Declaration with

initial” capfeal”letters, 3hall “have.-the ¥olloiwing-.xespective -

meanings: : o
AL LIt R

1.1 “applicable Date™ means that date referred to in
Section 5.3 below, e liaer : .

-- }.2%- "Apsoofation” o-méans - The - Hamptons -“ak-: caist

_ Asgociation; Thtys-an- Indiafa  not~for-profit vorporatiodh, Which .

Developer has caused or--will cause to be "incorporated, its
successors and assigns, - ' : ] o

Fa o0 —— T -

:?31?“ﬁf:lﬁa-ﬂﬂbommihheeﬁ' means the Architectural Control-

Ccommittee established pursuant to Article VI, paragraph 6.1, of
this-neclaration-foﬁitpe:pqﬁposésihq:eih~stateﬁ;-‘ IR

PP A

",:-..ej:1.4';Eéommonfkressm:méﬁhs {1) ‘all-portions of?théineal_

pstate~ {including- {improvements  thereto). -shown " on’ . &ny
subdivision :plat. of thel-Real Istate.-now: or hereaftet recorded

in. the office of .the Recorder. of Marion County, 'Indiana, which’

are not Lota and which are not dedicated to the public, (ii)
any landscape islands located in any public right-of-way within
and upon the Real ‘Bstate ‘dand ({if} all faciifties and persona}
property-owned -or leased-by-the Assoclation from time to time.

[P " amamn s -

: 1.5 “"Common Bxpenses” means (1} expenses  of
administration: of<-the “Associtation, '(ii}-expenses of and

i~ conrection with “the improvement, maintenance, repair and
replacement --of - the - Common:-Areas and -the- performance of the
responsibilities and d&utles of the Association 1including,
without limitation, expenses for the improvement, maintenance
and- repair “of the -Lake 'Eagements) - ‘Drainage Easements and
Utility Easements and any Landscape Basements, shown and

jdentified as such on any subdivision plat of the Real Estate

now or heceafter recorded in the office of the Recorder of
Marion County, Indiama, (iii} all sums lawfully assessed
against the Owners by the Asgociation _and (iv) all sumsg
declared by this bDeclaration to be Common Expenses.

1.6 "peveloper® means Herman Associates, In¢., an.

indiana corporation, and any successors and assigns of it whom

it designates in one or more writken recorded ingtruments to -

have the rights of Developer hereunder, including, without
limitacion, any mortgagre acquiring title to any portion of the
Real Estate pursuankt to the exercise of rights under, or
foreclosure of, a mortgage executed by Dev2loper.
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%ﬂé?éiﬁa£€é;:=défin§&>J?BEhbf‘-Ehaﬁf'uéﬁeibpe::'ﬂﬁ?ﬁiéhyﬁ enclty
_gelated-to Developer. - ¢ ' i T =70 . 0T

_more persong ot 'entities,. of ~fea-simple “titler:to- any —Lot;

1.7 "pevelopment:Pericd*- - means the period of time "
commencing with the date of recordation of this peclaration and
ending on the date Developér mo longer Owns any tot within.or
upon the Real Bstate. . . . T

Nrams ey e m s
BEFInl ol .o
AT LS L

_ 1,8  "tot” means any numbered patcel of land shown and’.
identified -ag a lot- on any sibaivision plat of ‘the Real Estate =
how “6r herédfter “rgddrded’in’ tEé offfée ‘6f- the ‘Redolder of :.
Mirion County, Indiana. - I

.. .19 riottgagee™ mians EH€ Holaet o6f 4 récorded Elrat ™
mortgage lianf"op any Lot. . - : ' T

1:10_"n6h3E£itidted “tofner®- " meand: “‘dny = mouher Y.

1.11 Owner" . means, the record owner, whether ‘6_:13',‘, or-

Lpgiud_i}hjgfq’qﬁtraé‘;_f'sgl‘le’g's;_:jbgt,_f’g;cﬂ‘lpdi,n'g thoge having. such .
iRt Er8st - >merely - -ag ~Bedurity’  for “’the ~performance of -an- -
obligation unlegss sperifically .indicated to the , contrary. . Theé, .
term Owner "as USEd hely sin’ shall  in¢lude Developer. so- 1éng a8 * -
téveloper shall own any Lot. - ' .- - -

oL, i
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CH ....'Z.."'.NAME . S

'htphe’ manés by  whichs'the Real Estate shall be kmown' is’ “The ;;‘?-J?g-
Ramptong at Geist.” ) R : R

SFzizelan ot et aReERERIIT

“'e TP APPLICATION ©

., ALl Cwners, ‘their: 'tenants, guests, invitees and fortgageess :: .
b¢ any other person using or-‘occupying a Lot "ot any part of ‘the -

Real Bstate shall be subject to and shall doberve and comply - °°

with the covenants, conditions, restrictions,  terms ‘and
provisions set forth in this Declaration and any rules and’
regulations -adopted by the Association as herein provided, as
the same may be amended from time to time. -

" The Owner of any Lot and all othker pe:smé,*’ l-'i) '-.bf-"--'-
acceptance of a deed conveying title thereto or the execution =
of a contract for the purchase thereof, whether from the

‘pevelopar or a subsequent Owner of suck Lot., or (ii) by - -
_the act of occupancy of such Lot, Shall concivsivery be -deemed o

to have accepted such deed, executed such: contract ‘ot

-3 - 8’?009-1074 .




uae:and- enjoyment of- l;he..(:cmmon Aneds which -shall suh mth .ang

et oy e~ ez

'undertaken such'eccupangg subject: to - then cquants, conditions& ,
reatrictiond, .terms and provigions:: of thig - peclarakion:’ »By =
" agcaptance of isuchredeeds. . execuoion QL. - auch contract - QL. .
undercakmq--'ofwuoh»-occupancy. each Owner and-all other* persons o
acunowledge the rights and .powers ~of Developer: ‘and  the:
Association: prcvidedrfor by l:his.-neclaration, and. .for hins@lf
hig: helrs, :personal . :ap_resent‘.,a,ttveo, successors-,and assi:qus..
povenant - :agree::and.zcongens - to* andf Jwith Developer and i the
Owners from_time to time of  the ‘Lots, to: keep, observe, co‘mply
with.and parform, the covenantg, conditions, restrictioos, I:crm
‘and provigiong of- this: Declaration.~ O L

BNTEGe T LIen e LT
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.. »" 7§ 'Casement to 'Ouners. . -Develop@r hereby creates and prr i
. grants a pon-exclysive  sasement.iin .favor of. each.. ower,.. fog-,_tbo - e

the-folloyi‘ng prov—ioiom o T

S Ny S N
o 1 ares (1),. the- right ‘of. the. Assccia.tion to charga reascnabl_
admss:l.on- and other-. Eoes for thea uge | of .any rg\creat::.onal
facilities :situated u_pon the ccmlmOn Areas: T

he -ﬂneutcenan; coneacbr Lok suluecl: ko

. ..\-. sl -y
S {(i1). the right: of the Aasociatlon ko dedi’cate oL’
transfer all of any. part -of the common Areds ko’ any ‘publi’m
‘agency, authoril:y ‘or. utility . for such. pu.rposes and subject ';...
such conditions -ds may be Sét forth--in. the' ins‘trtﬁiieb
dedigation - or -transfer, -upon, the- appro.val ‘of two—third 2/})
: of: I:he membershlp of ‘each class of-members of. rhe .Assoc

(ni)- the- righb ofs Association to’ suspend -khe:. vo!
rights and - the right to use any ‘recreational facilities by
-owner for any period ‘during: wh:.ctr -any assessment against m.s*'*
‘Lot remains unpaid, - and “fot “Feasonable’ periods . fdr" an'(
) mfrar-tion of Itc published rules and regnlatioos. N i

. Declaratxcn and in any subd;visiqn plat of the ‘Real Estate now
or- hereafter recorded in the off1ce ‘of the Recorder of Harmn

'CountY: Indiana; P e _-
{v)  the terms and pmv:.sions oE this Declaral:lon,.anm

{vi) the easements reserved, elsewhere ~in- :
peclaration and in any subdivision plat of the Real Estace now
or hereafter recorded in the: offxce of the Recorder of l'sari, 3
‘County, Indiana. . . P

'8‘?(—)(’)&_].:.1{)';'.4?l _.57.::
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arnaes {VELF RO Ehe TELGRE " oF - 15 owher’ DET edeh Lot which abuts
the . Lake.  to be:-constructed on- the Real-"Bstate:- tv ‘fepce that
portion -of the Bake Edsement =which lies between hi% or -her Lot~
-and-rthe: water 'scedge; - provided:ahat “£ull ‘access th‘e:'éto;j-a‘p“-\_‘a;ny

vided to: the- AgdvelaBrenss >0 sev2ionel

cra_3Fgf Foar owornig MRTLAYEILILT R or sanEd

. ..: &:2.:.Declaration -WE FUse, - Any, Ownér - may delegate,” -in..

.. zrceordance’ TWith - the - By<aws’~of ~“thé: * Assoclativh .. ang, ady

‘reagonable 'afd :.nondiscélminatory” ruled- and --‘regulations. = -

© sprrmulgated from Eime  toTtime by- the association, Wiy right of . °.°

‘enjoyment: - of the :Commdh. ‘Argas to his family members, -hisg
tenants: or contract purchasers who reside on the Lot, )

L T

ARTICLE V .

 ASSOCIATION ) L
3rat 5y 15 Mambership iy - - Béeh - Qwner -8hall;- aitomatfqally : upony -
becomingzTan FOWREr ;| bai:and - ecome- “a - member . of--the -Asgociation
and shall: gemain a viembér-of - khe:Assvciation mmtil. suth timelas- - =
kis ownerghip of .a. Lot ceases, at which -time "his mewbership .

€ and’ becowe .~

. will terminate’and the pew Owner of: his ‘Lot- shall be .an
. imembat- f:.the FAggociatton. --- -t R

5.2 Classes of Membership. The Association shall have: tuo_,:i-v_";

'{2) classés Of mempeEship, as, Followss: ‘-l T Coo LT
wi:m © a(4): class' A- Members.  Class' A members “shall be Al

- Owner 8-.cther - Ehan. Developer. (unless the Class B membéxship has
-.. betn - tofiverted T td " ¢Tlass™ A ‘membership as provided' in the
“fpllowing ‘sabparagraph™ (ii);- in Which event -‘Developer sghall- =~
then be a Class A member). Class A members shall be entitlied .. .’

to one vote foi ®ach’iot owned. -~ rE T
2.r3 - {41) CIdss B_Membérs. The Class B-member shall be: 't:,'ﬁ.e"-'"'r'

Developer. - The Class O member shall be entitled to three (3} -
votes for each Lot owned, The Class B aembership shall cease -
and terminate and be converted to Class A membership e
upon the "Applicable Date”, : : ST

5.3 Applicable Date. ~As uséd herein, the term "Applicable
Date" shall mean the date which is the earlier of: _(al. the
date when the total votes sutstanding in the Class A membership. o
is egqual to the 'total votes outstanding in the Class B-. 5 ..
membership; or (b) December 31, 1930. :

‘ 5.4 lultiple or Entity Owners. Where more than.one personm : ..
or éntity conscitutes the Owner of a particular Lot, all such - )
persons or entities shall he members of the Association, but
the vote in respect of such Lot shall be exerciseu. as the =~

70091073 R
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persons or entitles holdipg an, interest -4in_.such Lot determine. o g

among themsgives, buk:in-po, event_ shall ‘more _than one. (1) VoL

 (4u--the case:of: Tlasgs-A-membership).be sast, with K réspeqt "Ed
guch Lo, verarts aas:, oreviaes krur £00. soogry nnerenn e g
time tf wrovides O Lpe Association Tt
78,5 poard of Directors. The Association shall - elect ‘& -
Board. of DQLreckors cof -the Association, as prescribed by -the " . =

. Assgciation s Artivles of THgorporation .and’ By-Laws. "The Board, .. -

" of;.pArectors of .the-dgsociation shall manage-the agfairs’of the” -

e e e

Trotn UmE L. It wethe. s i % .

. T T L Tuneeln Y. s - LT S S .
-enB.b: Professional Management... Mo .contract Jor ~dteement -for .~ . -
professional management of t&e . ngsociation,” ‘adbr any other -~ L,
contract between Developer and -the.Association shall be for'a " .
term " in excess -of thtee (3} years. Any such™ agreement” or . ; ©

contract: ghall provide for termipation by either party. with or o e

without ¢ause, without -any termination fee, on written, notlce ERIR "

of 'l'!i’!l%;t:)' E-{EQQ}E-‘_'_!_S_%%iPE}_ 1858, aner Cuna., - cuiniod .omgme o
pasnL s Be o owasr L A BT vaboar - *

355 5+7- Responsibilikies: .: of EhE: . . ABS so - Fh
_ responsibilitiés -of the Agsogiation inzlude, but shall:-not.be
“Llimited: tos ; e - T

I R e 1

“hesbetationi T IEd '

RNT ChE SRS Lty oot

AT AT s Te mrenes

T LT P Y
L - -

oLt WEABT LU . - e T T B . . - N A o,

{1} 1Installation ‘and replacement - ¢f - such . fences, . .’
walls, 'foliage, —landscaping, -signa. and.other . improvements in **
and -upon:Ehe Common-ALeas.as: Ehe: Association. deens necessarr or
appropriate, and maintenance of the  Cofmon’ "Areas.and any "
installation thereon in.a clean and .attractive.conditidn and An. .-
goqd,: repair. - Tie Aszaciation shall hot bé féquired to replace”
fences, - landscaping _of _ .mprovements in ~the ‘Coimon ‘Areas..

installed there.by.any Lot Owner othér than .the Develdper. .= . %

Ji ae +fd1) . Replacegent .. f " " such foliage; landscdpihg.. b
socreening materials and other improvements in and upon any - -y
Landscape - Easements . (ghown and . identified...as ‘such on “any.
subdivision plat~of”the~Real Estate now or hereafter-récorded.
in .the office of the Recorder of Marion County, Indiand} as the
association .deems. necessary. 6c. appropriate and malntenance’ ¢f.. .-
any Landscape Easements and any installation thereon installed . -
by Developer or the association in a clean and attracktive
condition and in good repair. St

(iii) Management and control of detention and retention
ponds or lakes in and upon the Lake Easements (shown|-and B
identified as such on any subdivision plat of the Real Estdte. .
now or hereafter recorded in the office of the -Recopdér of
Marion County, Indiana) for the exclusive benefit of the-Owners. .
of the Lots and maintenance of the same in a clean, attractive '~
and sanitary condition; and installation and replacement of
such improvements in -and upon said- Lake Easements as the | -
Asgociation deems necessary or appropriate and maintenance ‘of -7 -7

-6 = rhy 9‘1074
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.any;such~-improvements. ingtalled by -paveloper-.-or: the:Assoclation
An -good::condition -and rezaicy - Wi thout lIimiting.-the generaliiy
of the foregoing,.ssach saintemance. obligations shallszipelude
overflow maintenanca to protect the ponds or lakes. from
erosion, algae control and maintenance of minimum water
levels. -~It-is -intended >that girch actions::shall-‘be tokan: - in
accordance. With.'. fetommendations.: Tegarding:rathe-” same - from

appidicable ' "governmental® Tagmicies::having i4upiediction, ~-but "
nothing - herein -ghall:-constitute .an »undertaking. or--duty to -

exceed. the requirements of applicable law and prudent pond and
lake operation. . - . -

AOEEL L hme SADLGET L.l Cee e CoorEIvAT

sroiees: {397 Afiy MeGessAry Fepiacoment ."of_.the'dr;aihége-'éys]:éﬁ
_jm-and: upom.:the nbraindge Easements. .(shown: -and:-idéntified as

< ERREN AR TF 24

such on .apy:--sBubdivision ‘platr=0f:" the ~Reak c-Estate:-now OT

nereafiei: vecorded in ‘tie -office.of the-Recorder: .of - Marion

_County, :Indiana).-.as the Association., deems . necessary.. or .

apprepriate;, and- :the .maintenance of- any drainage syskenm

installed in or upon said Drainage Easements by Developer or
the -Assoclakien: in gaod .condition and- repairc,.subhleckt, however, -

£0. £ha -oB 1 1JaETOT, -OF- KHe: UWNET, OF & LOE eudjeft to-a Prainage - o
Fasement. to keep the portion of the Drainags Easement on his"

Lot free from obstructions so that the surface water drainage e
will be unimpeded, .or, to raimburse  the Association for “iks .-
expense of repairing.of maintaining that part of:-the drainage - - |
gystem..which -the .Association..repairs.and/or -maintains: bacanse: .. .

such- ebligated- Qwner: fadled to do sos. R

i3 ks

payable. with- respect to the Common Areas. C e e

(vii) Assessment and collection from the Owners of the

Common EXpenses, - -z B

. (viii) Contracting for such services as management, Snow
removal, security control, trash removal or other services a

the hsscciation deens necessary ot advisable. o

{ix) From time to time, adopting, amending cor

rescindlng  such reasonable trules and regulations {not

inconsistent with the provisions of this peclaration) governing -
the use and enjoyment of the " Common Areas, Lhe use and-

enjoyment of the lakes and ponds located in and upon the Lake
Eigements by the Owners, and the management and administratien
of the Association, as the Association deems necessary or
advisable, and enforcement of the same. As part of such rules

WEW/2718¢/7-07-87
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.32 .- (v} Procuring and- maintaining for the benefit of. the
asgpciation; - -its - Board of: - pirectors and.. the . Owners-. the™
insurance -coverages reguired _undar this - Declaration.-:and such"
other insurance as the Association deems necessary or advisible., -

(vi). Payment of taxes, if any, assessed against " and .




and tegulationsya~the :Assaciation may. provide £or :Eeasgnéb'he.'

interest -and: -late: charges -on past  due -installments . of. -any ~

Regular or:-Special ;Agsessments-. or. other, charges -against: -any

Lots -, copies_of.-such rules.and: reguiations.shall be_.ficrnished -

hy-4he, Asaociakions ke - the. OWnags. prioz.-to the tigme -when; ;the
same _shall-become effectives:: . ' - 2 :

S preiena @ ne o tngat, ot

aloLr g TE S srzormEnfrLIeur wERILILIC .- N
;:s-;,-;:gu-;_cx} zReplacement .and..-Raintenance -.of - .any .~ streat
ident{fication ‘signs wilthin- and upon_ tig Real Estate designated ’

_aBcpcivate street-@igns, .o sTol oo ow v Tonen o R

Py mns et -

5.8 compensation. No directer -of the -Association shall |

teceive compensativncforshis: serviges asc such-directar, except
;: the extent-expressly:avthorized bydumajority.
nerse:  zr ] 1 - SoBEL Y

AR LRI i b At Lw e

directors, and .QFFiGers “of -the. Associatlon 'shall .not .oe liable

tosthe. Owners or any. other persons .for..any :erfor. dbs mistake of » -
judgment : inc carcying ount.theirsduties: and..regpondibilities :as

diractors or:zofficers «of the:Association;-except: for -their.own.
individual.. willful-. misconduot -. ar - gross: :negligente,. . The

association 'shall. indemnify -ahd.ohold. harmlegs- and deferd, .each A

person; his-heirs, assigns -or legal- represuntatives, -who -is-or
-was2a director. or officer. of .the Association against any -and
all-1liability to: any:.person,: firm-or .corporation arisind.out .of
contracts- made by-or ak the direction of the;Board of Directors
{or the managing_ agent, if ‘any) of the Assoclation, unldss any

such contract .shall- have beén--made in bad faith., It is .-

intended -that the directors and .officers of -the Associsgktion -
shall- have -no. personal- liability -with respect to- any. contrace’
made by. them on hehalf of the Association, except in _theiz

capacity as Owners. A e

1.5 ,10-Additional- Indcmnifg- of Directors and Officers. 1The =~

association shall indemnify, hold harmless -and  defend ‘any--
parson, his heirs, assigns and legal  representatives.

{oollectively,- the "Indemnitee"), made or threatened to be_—maae__"‘."'

a party to any action, suit or proceedinyg by reason of the fact
that he is or was a diractor or.officer of the Association,
against all costs and expenses, ineluding attorneys' faes,

actually and reasonably. imcurred by the Indemdited 'in °
connection with tae defense of such action, su.t or procedding, .. ..

or in connection wWith any appeal therein, except (unless
otherwise specifically provided herein} in relation to matters .
as to which it shall be adjudged in .such action, suit. or.
proceeding that such Indemmitee is liable for gross negligence

or Willful misconduct in the performance of his duties. The,. :
_Association shall also reirmburse any such Indemnitee for -the .. "
reasonable costs of settlement of or judgment rendered .in &ny - .0

-8 - 7008107 4
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action, suit or proceeding, if it shall pe found by a majority
vote of the Owners that such director or officer was not guilty .’

of gross negligence or willful misconduct. In making such
£indings and notwithstanding the adjudication in any acktion,
guit or proceeding agalnst an Indemnitee, no director or

_officer shall be considerad or deemed to be fuilty of or liable. ~
for gross negligence or willful misconduct in the performance’
of his duties where, acting in good faith, such dizagtor o . .
officer relied on the books and tecords of the Assgdiation.or, -\ -

statements or advice made by or prapared by the maraging agent

of the Association (Lf any) or any officer or employee of the .

Asgociation, or any accountant, attorney or other petson, Eirm
or corpdration amployed by the Associration to render advice or
gservice, unless such director or officer had actual Knowledge
of the falsity or incorrectness thereof; nor- shall-a director
be deemed guilty of or liable for gross_negligencejot willful
miscondact by virtue of the fact-that he failed or'neglectgd to

attand a meeting -or meetings of the Board 'of . Directors of the .-
- association. The cocts and expenses incurred by any Indemnitee -

in- defending any action, suit ot proceeding may be paid. by the
"Association in advance of the final disposition of such action,

suit of proceeding upon receipt of an. un@ertaking by or on o

pehalf of the Indemnitee to .repay the amount pald by the

Association if it shall ultimately be determined that 'the U
. Indemnitee is -not entitled to indemnifination as provided in -

this paragraph 5.9.

_"$.11 Bond. The Board of Directors of the Assogiation may
provide suraty bonds and may reguire th2 managing agent of the
Association (if any), the treasurer of the Assotiation,. and

such other officers as the Board of pDirectors deems necessary, - -
to provide surety bonds, indemnifying the Association against - ..
larceny, theft, enbezzlement, forgery, misappropriation, .- -
wrongful abstraction, willful misapplication, and other acts of =

fraud or dishonesty, in such sums and with such sureties as may

be approved by the Board of Directors, and any such bond shall

specifically include protaction for any insurance proceeds
received by any reason by rhe Board of birectors. The expense
of any such bonds shall be a Comnon Expense.

ARTICLE VI

ARCHITECTURAL CONTROL COMMITYEE

. §.} Creation, ?here shall be, and hereby is, creatad and
established an Architectural coatrol Committee to perform the

functions provided for herein. The committee shall consist of
stanley Herman and two (2} other rembers appoirted, from time
to time, by Developer and who shall be subject to removal by
Developer at any time with or without cause, until homés bhave

" been started on all the Lots. After such time, thae Committee

| 9 - §T0081074
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shall he a standing conmittee of the Assocgiation, consisting of
three (3) persons appointed, from time to time, by the Board of -
Di*ecto:s of the Association, .

6.2 Purposes and Powers of Commitkee, The Committee shall
regulate” .the external design, appeatance and location- of
residences, buildings, structures or other improvements placed
on any Lot, and the installation and removal of landscaping on e
any Lot, in such a manner &a to presecve and enhance the value ; '% -
and desirability of the Real Batate For the. benefit of each - L
Owner and to "maintain a .harponious relationship among
structures and- the natural vegetatiun and topography. .

(i) In Gengral., No residenue, building, structure or‘.;; T
impruvement - ‘of any- type or kind shall be repainted, constructed- ;
_or placed on any:Lot withoit the. prior written approval of: the ‘}yn.";:"
" Committee, Such- approval shall be obtained only after. wrltten " R
application has been made to the Commlttee by the Owner of the. o
. Lot -requedting authorization’ from the  Committee.- sich writtea- sty
application shall ;be in the manrer and--form pres¢ribed from Y
time to time by the Committee andi in the case of construction v V%,
or - placement of any’ {mprovement, shall be accompanied by two
{2) complete sets of plans and specifications for .any 'such:
ptoposed construction or improvemsnt. Such plans shall 1nclude
- plot, plang showing the location of all improvements existing -
' upon the Lot and the locatidh of the improvement -proposed to be
constructed or placed upon the Lot, each properlyv. and clearly
designated. Such plans and specifications "shall set forth the.-
color and composition of all exterior materials propoeed to be
used and any proposed landscaping, todether with' any other .
material or informatlion which the Committee may require. . All
plans. and drawings submitted to the Committee shall be drawn- to
a scale .of ‘1", equals -10'; or one gquarter or one-eighth inch
equals one foot; or to such other scale as the Committee may
require, VWhen required by the Committee, plot plans shail- be
- prepared by either a registered land surveyor, enginesr or
architect, Plot plans submitted for the Improvement Location . i
~Permit shall tear the stamp or signature of the ﬁommittee T
acknovledging the approval thereof. e

¥

{ii) Power »Hf Disapnroval. The Committee may refuse
to grant permission. to repaint, construct, place or make the
requested improvemesnt, when: . :

s - . .
{a} The plaus, specifications, drawings. or other material
submitted are.inadequate or incomplete, cr show the proposed
- improvement to be in violation of any restrictions in thig -
Peclaration or any subdivision plat of the Real Estate recorded.
‘in the office of the Recorder of Marion County, Indiana: )

{b) The de51gn or color scheme of a proposed repainting or
- improvament is not in harmony with the general surroundings of
the Lot or with adjacent bule;ngs or strucktures; or . oLt

-0 - g70091074
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{c) The proposed repainting or improvement, or any part
thereof, would, in the opinion of the Committee, be contrary to
the interests, welfare or rights of any other Owner.

{iii)} Rasus and Requlations. The Committee nay, from
time to time, make, amend and modity such additional rules and
requlations as it -may deem necegsary or desirable to guide
Owners as to the requlirements of the Committee £or the
submission and approval of items to {t. Suceh rules and
requlations may set forth adiitional requirements to those set
forth in this Declaration or any subdivision plat of the-‘Real
. EBstate vecorded in the cffice of the Recorder of Marion County, -
.Indiana, as long as the .sam2 .are not 1nconsistent ;With this
Declaration or such subdivision plat(s)

6.3 Duties of Coimittee,” The committee shall approve or "~ 3
disapprove proposed trepainting, construction or ‘improvements - -
within fifteen (15 days after al) reguiced: infozmation shall

have been submitted. to {t. -'One’ copy of submitted material
shall be retained by the Committee for its permanent f£iles.
All notifications to applicants shall be in writing, and, in
-the event that such notlification 1s one of disapproval, it*
shall specify the r2ason or reasons for such disapproval.

6.4 Liability of Committee,. Neither the Comnittee,
Developer, the pssociation nor any agent of any of the
foregoing ghall te vesponsible in any way for any defects in
any plans. specifications or other materials submitted to it;:
nor for any defects in any work done according thereto,

6.5 Inspection. The Committee may inspect work being
performed to assure compliance with this Declaration and the
materials submitted to it pursuant to this Article VI.

6.5 HNopapolication to Dbeveloper, Notwithstanding .the
provisions of this Article VI or any other provisions of this
Declaration regquiring the approval of the Committee, bDaveloper,
or any entity related to Developer, shall not be required to
apply for or secure the approval of the CTommittee in connection
with any construction, installation, painting or repainting by
Developer, or any entity related to Developer, of any
residepce, building, structure, or other improvement on the
Real Estate or the installation or removal of any trees, shrubs
.or other landscaping on the Real Estate, .

ARTICLE VII
AGSESSHMENTS

7.1 Creation of Lien and Personal Obligation. Deaveloper,
for sach Lot now oOr hereafter owned by it, hereby covenants,

- §70091074

WEW/2718¢/7-07-37




and each Owner 6f°a TSt by  acceptaice oF ‘4" deed therefor,
whether or not it shall be-so expressed’ lh such deed, is deemed
ts covenant and agrée to pay to the Assoclation (i) regular
assessments £or Common Expenses ("Regular Assessments”) and

(i1) special asséssméhts.ifdr-capital improvef@ntsdnd-vperating: A

deficits and for speclal’ maintenance ‘and--repaits ("Special
Astessments™). -Such’ assessments shall be ‘established, shall

comiience upon- such dates and shall be collected as hereinafter.

provided, All sach assessments, together with interest, costs

of ‘collectioh _and reasondble. attorneys' “fees, shall be a

made: prior- to all othier ‘lieris except ‘only - (1) tax:liens'on’ any
Lot-"in favor -of any unit ‘of government or --gpecial taxing
didtriot and {11y the’~“lien- “of any first mortgage of record,

Each such assessment, together with interest, costg: of -,

collection.--and -reascnable-attorneys' -fees, shall alsd be the-
personal ¢bllgation of the Owner of the Lot at the time such
agsesemant bécame -due ’and paydlle. - Wherz the OWnér constitutés
more than one person, the liability of such persons shall be
Joint and--several,” The personal obligation’ for’ ‘delinguent
assegsments - (as ‘diatingtished from the lien upon the Lot) shall
not pasg-to such Owner‘s-succegsors in title unless expressly
assumed “by- them. =~ The , Association- shall, upon reqguest of &
proposed MNortgagee or proposed purchaser naving a contractual
right to purchase.a..lok,-furaish- te such Hortgagee or purchaser
a‘ statement setting forth the amount of any unpald Regular or
spetial Assessments ot other charges against -the Lot. Such
statement shall-be binding upon the Association as df the date
of such stateament. ’ - :

7.2 DPurpose. of Assessments. The Regular or . Special
Assessments levied Dy the Association shall be used exclusively
(1)5 to promote thé health, Bafety and welfare of the residents
occupying the Real Bstate, {ii) for the improvement,
maintenance . and repair -of the Coimon Areas and Landscape
Easements, Lake Easements, Dralnage Easements and Otility -
Basements shown and identified as such on any_ subdivision plat
of the Real Estate now or hereafter recorded in the office of
the Recorder of Marion County, Indiana, and of any public
improvements in the Real Estate, {(iii) for the performance of
the responsibilities and duties of the Association and {iv) for
such other purposes as are sgpecifically provided herein, A
portien of the Regular Assessment may be set aside or otherwise
allocated in a ceserve fund for the purpose of providing repair
and replacement of any capital improvements which the
association is required to maintain. ' -

7.3 Regular Assessments. The Board of Directors of
the AssoCiation shall have the right, power and authority,
without any vote of the membecs oi the Association, to fix,

- 12 - 557003 1074
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from time to time, the Regular Assessment against.cach Lot at

any amount .not in . excess of _thé Maximum Regular Agsessment
hereinafter provideds: .. - e e . .

PR - N e

Ly AR JanUBEY Lo, 198

Hgadred Tuenty and 00710 paklavs TRL20L00YY L. TS

ﬁ'@gﬁ]’.gf “AssessmInt  on . A LOE “for ~any ‘talendar “yedr - may i
incredsdd by notwore than’ ten perceat (10%) per year ‘without.a
Vote of the membars of the pgsogiatlon. .0 L.t i L. o

o'f_"'Ehé‘ Assoclation .may £iX the Regular Assessment at dn zmount ™
in excess of the.maximum amount specified above, only with the" .
approval of Ewo-thizds (2/3) of those membere of each class '0f

menbers.of &he. Assoglation who .cast votes in person or in proxy.-

at. a meeting .of. the members of the Association’ duly called for
such purpose. ... e e e ' -

.. 7.4 Special. . Asgessments. . in addition o Regular
Assessments, the Association. may make Specgial Assessments
against each Lot for the purpose of ‘defraying, in whole ot in’ 5
part, the cost of constructing, treconstructing, -repairing or

replacing any .capital. improvement which the Association is
required to maintain ocr ta recover any operating deficits which
the Association may from tipme ko time incur only with the

assent Of . two-thirds (2/3) of the wémbers ofE each c¢lass of

members of the Association who cast votes in person or by proxy
at a meeting of the members of the Association duly called Eor
such purpose.. T . T LT . )

7 5 " gniform

ana Special Assessments levied by the RAssociation shall be
uniform for all Lots. . .

. .7.—5 _pate of ~commencement "of Regular Assessments; Due
pates. The Regular Assessment shall commence as Lo each Lot on
the earlier of the following dates:

{i) the first day of the first calendar month

following the first cenveyance of such Got to a HNonaffiliated .

Quwner; or

{ii) the first day of the fourth month following the
completion of construction of a residence on the Lot. :

The Board of Directors of the Association shall fix
the amount of the Regular Assessment at least thirty (30) days

570091074

;1989 Coble, . paXihux T Regylax - -
Asgessment for 4 caléndar yeaf 'dn .any. Lot  hall not axcdeed” ‘One

iy Prom éi}_af__zafft.gs:" January 1; *1969,  the ‘maximim:

-7 "Prom and after January 1, 1389 the podrd of Direghors. - - )

Rate - of Assessment. 'The Regular Assessments
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in -advance -of each annual-assessment period. Written: notice of T
the Regular Aasessment,.any Special Assessments ahd such other o
assessment notices. as the Board of Directors shall ' deen -
appropriate shall be sent to each Owner subject thereto, . The -
© due dakes for all assesswmants.chall :ba established by thersoard ;. C
of -Directors of- theAssociation, .The Board of Directors may = "
‘arovide for ‘reasondble interest and late charges on past due”
insta?! iments of adsessments. - T e D F

.~.7.7 pailure-of Ouner to Pay Agsessments,” IR

‘zoe .¢ k) utiocOwner. fay .exempt himself from paving Regular | -
Assessments and Spe¢lal Assessments, or from cohtributing . -
toward the:- Common:-Bipenses. and - toward any -other - eXpedse -
lawfully-agreed - .upom; by -nonuse of <&he Coamon- Mreasor
abandonment of .the._tot.beloaging ‘to him. - If any Owner shall’. .
£ail, -refuss or. negleact ko make any payment of any . asgessment:
torsppriodiq inataliment .of an - asseasment, if applicablée)-when
due,. the _lien..for such gsgessment. on the Gwnet's Lot may .be
€i1ed-. ,and... Eoreclesed [y .-the Board of pirectors of .the-
Asgociation for and on behalf of the Association as a mortgage
.on real -progerty oOK.as..othervise- provided by law.: Upon: the
. faplure-of an GUWREr.to makd timely payments of any.assessment. .
. {or . a .periodic installmeni ,0f an assessment, if°' applicable}”
when due, the Board may in its discrétion accelarate 'the entiré -
balanze. of:. any . unpaid..assessments- and declare . the - samg®
igmediately due---and- payable;-- notwithstanding - -any . other

provisions hereof to the conktrary. In-any actiofi to Eoreclose’s ' .
the. lien for any assessment, the Owner and any occupant of. the' .= -
Lot- shall be jointly nd severally liable for the payment: to ..~ =
the : Agsociation of reasonable reéntal for such™ Lot, and the. - . 7%,
Board .of. Pirectors shall be entitled to, the .appointment’ of at o L
receiver for the purpose of preserving the Lot and to colleat -

the rentals and other profite therefrom.for the berefit of the = .7:
Asgociation to.be applied to the unpald assessments. .Thie Board * . x-
of .Directors .of the Asgociation may, at its option, bring a'. -~ -~
suit to recover a money judgment E£or any unpaid. assessment
without forecloging or-wajiving. the lien securing the -sane, .. In
any ackion to recover an assessment, whether by foreclosire or
otherwige, the Board of Directors of the Association, fer and
on behalf of the Association, shall be entitled to recover Zfrom 3
the Owner of the respective Lot costs and expenses of such
action incurred (including but not . limited to reasonable~ - .. -
acttorneys' Fees) and interest from the date such assessments o
were due, until paid,

{ii} Notwithstanding anything contained in ~ this
pacagraph 7.7 or elsewhere in this Declaration, any sale - or
transfer of a Lot to a Mortgagee pursuant to a foreclosure of
its mortgage or conveyance in lieu thereof, or a conveyance to

570091074
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any-person at azpublle.salesdn: the:manmer--provided “by-law ~with
respect -£o . mezkgage: forec: sadred, ~shall -egtinguish -the liert of °
any:-sunpaid::. -assessments... (or: -: periodic..~inatallments, . sif
appticable} which becawe- due priot ke such. sale,kransfer -or
cdonveyance Jmnd: - aftercsaheceffeckive: dats::of:rthe- Mortyagey

-piovided - ‘Bowever prthaksther:éxtinguishment - of ~8uch -lien' ghall -
not ' reli

“Ffelidve the.prior: Owner' -from.personal -l1iability therefor.
No- such gale; -transfer-or- conveyance shall relieve the Lot or
the purchaser at sucn foreclosure sale, or grantee in the event
of convegabge s fo_ Flen D thereof, : from- i liability for any
assessments (or periodic installments of such assessments, if .
applicable) - thereafter- becomiig-due or:from the lien thereof..-'
ABBLESTEALT RLT O RDSTIA, 3EFOSumSILC - Sens -
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égual td.-the full-replacement-.cost.of "all inprovements, if anyy -
whbeh: the ~Association™ ist.redquired: to- maintain: hereunder. "-If
the - Assotiation can cobtain:: such ‘coverage :for.-a reasonable
amounts it -'shalls: also -obtain® “all '™ risk ‘ coveragd.™ ssiThe
Agsociation may aleo -Insure any other property, whethec, real"o:‘.;-
personal, owhed ¥ the association -against loss or ‘damage -by -

fira. .or .such other: hazards-. ags'. the -Association may deem. - . .

degirable.. Such insurance coverage .shall -mame.the Association .

contain. provisions.zthat _(i) the insurer.waives.its rights ‘to’

subrogation as-to-any claim- against, the-Association,-its-Board =%

of : Directors; officers,sagents and employees,:any employee- of.

the. kssociation or of the Board. of .Directors, and. all Owners . Do
. &ndeibheir - reepective:-agents ‘and’ guests . and. (ii) waives: any - --

defense . .pased on 1invalidity arising from -the. acts. of the

insured: . Insurance- proceeds shall-be-used: by the Association’
. for ‘the - repair or.-replacement of ‘the proparty for which  the -

ingurance was carried. -~

purchase and maintain a master comprehensive public liability
insurance policy in such amount or amounts as the Board -of
Directors shali deem appropriate from time to time, but in any

avent with a ninimum combined limit of One Million Dollatz, -

{$1,000,00¢.00) per occurrence. Such comprehensive public
tiability insurance shall cover all of the Common Areas and the
Lake ©easement and Landscape Easernent areas {shown and
identified as such upon any subdivision plat of the Real Estate

Marion County, Indiana) and shall insure the Association, its
Bodcrd of Directors, officers, agents and employees, . any

70091074
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'8.2 plability Insurance. The Association shail also.. "

197 @yl -Casualby s»nisifrance.:.."ithe'-w Associal:ior'r-:-;shau;'.: burch’ésa S
"énd- mgintaln-filce- and-excended: ‘Goverage -insurance ‘in. an amount

as.-the:. insured. ..Such- insurance policy or. policies shall '~ T

.now nr hereafter recorded in the office of the Pecorder of - A
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:.;nagllgent acts of the Assoclation. or other Owners.ﬂ:'_

“weeds ‘and - tzash and’  otherwisé neat - and "attractive - Cin’

-any of the foregoing with respect to the Real Estate, -all:

. of interest™ clause or erdorsement which shall preclude the

ﬁhnd maintafn any - other ingsurance” required. by law to . be.

F——
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-Common Expense

P g )

committee of the Association or of the Board of nirecto:s, ﬂﬁlﬂ
persons acting or who may come to act as agents or employees of-

Owners and all other persons entitled to-occupy any :Lot, . Such-
public liapility insurance policy shall include a “severability

tnsurer from denying the claim’ of an Owner because of the *

.-8.3 .Other Insurance. The Association sha;l ‘a1gh - purchasg

mazﬁhained, including but not limited to workmen's’ conpensation
and occupational disease insurance, and such other ‘inéUrance.ds .
th¢ Board of Directors shall from time to time deem necessary,A1‘
advisabla or appropriate, “including but - not - 11mited
offtcers’ and directors®. liability 1nsu:ance. - e
8. 4 uiscellaneous. ‘ The premiums © for the insu:ance & o
described abqve shall be’ ﬁaid by the Association as’ part of the AR

ae’

. .:-'-‘ : aRPICLE 1X. - AR _' W '-_;

HAINTE!:ANCE AND DBCORATION T e w
- . CRaE o
9 1 netnten:1ce “of Lots ana Improvements. Except to the
extent. - e"““‘fﬁk‘ntenance shall be -the responsxb1lity of\ the.,
Association. -under any of the foregoing. provisiong ~of this
Declaratiom, 1% ghall be the duty of the Owner of each. Lot to
keep_ the grass on. the Lot properly cut and kieep | the Loﬁ free of.

appearance,. including, without limitation, the - roper
maintenance of the exterioz of any structures .on such Let, Ln’
the event .thé Owner of any Lot fails to 49 so in a’ manner
satisfactory to - the Association, the . Association, = after:’
approval by two-thirds (2/3) vote of the Board of nirectors,

" ..shall have the right  (but not the obligation),  through” its, P

agents., employets and c.ntractors, to enter upon Said Lot apﬁ
to repair, maintain and restore the Lot and the exterior Of Ehe
improvements erectad thereon, The cost of- the .ekteriof .-
maintenance shall be- and constitute a spec1a1 assessment |
against such Lot and the Owner thereof, to be collectezd. and”
enforced in the manner provided in this Declaration. £Or ‘the
colieéction and enforcemeat of assessments in general. Nelthe:
the Association nor any of its agents, employees or contractors
shall -be liable' for any dJamage which may resalt from any
maintenance work pecrformed he:eunder. : . . .

'$.2 Damage to Commoh Areas. *In the event of damage to or
destruction of any part of the Common Areas, the Assoc1ation
shall repair or replace. the same from tné ipsuranca’ progeeds
available. If such insurance proceeds are sufficient ED cover-
the costs of repair or replacement of the property damqggd‘or,

18- 80093078




“aubrogation clause,

.-
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dedtroyed, - the » Assoclatlon may -make -a--Special--Assessment e

. ‘agzinst all. Owmers. to-cover--the additiomakrcost:of rrepair or
replacement: cnok. . covered by - the. insuzaoce - -proceeds. .-
- . Nebwlthstanding any: obligation-. op:.dubty >of:: the:. . Assdciatien. .

-haréundér ackd * -repatr::or: maintainsnthe 'Common -AR@a9:zrOL:.&nY . -
- tdndscape:Basement, -Lake Eagementprbralnage Easement- or Oelitey
7" Basement :areas,: 1f, due ‘to. the willful, intentional or
‘negligent..acte or -omlisstoms -0€- an~Owner:-or- of~a member of his
. family ot  of a gueat, tepant, invitee or other occupant -or -

‘¢isitor of.;guch mOwner;s damage shatl: :be’ causyd to -the ‘Common

Ateas {ot- *such *Basemest areas)” -or:*of - maintenance, reépairs or

replacemeénts :shall-be required.thersby .whitch would otherwisg:be.

a"Cofifion - Etpense, “thenssuch Owner :shakl pay-for-sech. dandgefand
gueh e malntendnce; i repaiis. &nd ‘replacemgnts,cvzas.iigalirbe’
. ‘determined by EhevAssociation, unless:such loss- is covered by .

" the.asspciation!s ingurance-with such policy having a waiver of .

% If not paid by such Owner upon demand by..

‘the-Assbciation;:thel' dost.of repairing. such damage shall.-be

*.-‘added.to. and.constitute: 4. spéclal. assessment against.such Owner B

' - andnhis: Lot: ko, be cotlected and enforced in' the manner provided -
in " this Declaration for. the collection and- enforcemant of;

* vassgsgments in gemerali - ~i..l. .

anysre

TR 9,3 additiénal Ré:s"t?t'i;dl:‘i‘dns Cohcéfning' Residence and. Other
.- Skrugtures, : o

T Fi).Noc change .5hall be made in_the.extérior color-of °

the:prior written approval of the Committee,

Th "'-.':!‘::.'t) sxisﬁi;g or newly; planted. trees on any Lot shall:
not” be removed. by an ‘Owner,- after his -occupancy, without. the -
prior ‘written .approval of the Committee;. rovided, - however,. -

that. :nothing : herein sshall prevent: the removal of trees by

. Developer, -or any -entity related’ to Developer, -during the

" WeW/2718¢/7-07-87

. development of :the 'Real Egtate.and during the constructlon by- -

sidence “or .:accessory Beildings -focated on-a Lot without- . 7~

Déveloper , or any entity related to Developer, of a residence :-

or accessory ruilding on any Lot.
-y Lrags ot a - P L .

ARTICLE X
HORTGAGE

- .10.1 Notice to Assoclation, Any Mortgagee who places a

first mortgage lien upon a Lot may notify the Secretary of the'.

Association of the existence of such mortgage and provide the

. name and addrese of such Mortgagee. A record of such Mortgagee
and namée and address shall be maintained by the Secretary of.
" .rhe Association and any notice reguired to be given to the
- Mortgagee pucswant to the terms of this Declaration, - the. -~
" By-Laws of the Assocliation or otherwise shall be deemed.

- 17 =
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" 3hesBy-Taws: oftithe Associstiom-or thersiseshaii: be: reguirad;,

. gh&br-provide:.to any:-Mortgagee “d written® cebtificate or: fotice -

-_ef-fe!:t‘i.vel_y yiven =g~ niailed €o ‘sudhv Mortgaée  at the¢-address
shown: 4n- guch- record in the time providedy Uhless "notification
oFf" any-"such Mortgage”and -the name and: address- of: Mortdageetare
gurnished=i%c - thel SecEekary 8 narein: -provided;  no indétice-to.
anyrdotrgages armay be-rottra;wtse:requtreaabyOthis'ﬂag_elaral:_ion},

and=ma. Mortgagee shall.-be -entitled to “vote, on..any:hatter to' ..
whiths --it >otherwise: s may.” be entitlad - by~ virtue-  of.. this oo
peclaration, the By#Laws of the Association, a:proxy granted to U7
such:Mortgageerin -conectionwith “tlie mottgage, -or” stherwiszey” "

A e T st . TmifEnt cNSAED LT L T ETTTITRITS ormmLre oL

repid0z22Hoticesto Mprigagessy - uBha- ASBOCiALiOD - UDGH ~Tequist:,

.- specifyinganpald assessmants sand other: :dofaults of the''Ownar
oft *sach’ "Lot, ~1f fanyr: *{1 »Tthe:’ patfoimdiice ©IE :§uch- Uwher s
é

t 3

obi'igati.i:ina"-'urider-'tﬁi‘s'.‘-!feclazgt‘i‘oﬁ or- -dny other  applicab

doclments, which' defaults: Have. not ' been “cured within BixEY

days SuUTLES

- [ S i

Pt N -

afaen DT ahu L& s o :
anc. e LeL LG ARTICLE"E ' DRI
- " AMENDMENT A .

-,

 Aisgelabigh. s BXCeph; A% othervise. .proy idéa;ti,, n
1

Ehis. DECIACAEIONRy .auendments to this Declaration .shall. -be:
3 - R

proposed and adopte atn F@g-fp)g—logr—ir}g manner: - 7 -

e .. (i). wotige:--Notice: of the gubject matter of- any
proposed dmendment shall be {ncluded in. the notice of the . .
meeting of: the ‘members of the Association at-which the propbsed- .
amendment: 15 to be considered. -- SR I T
wre- -~{il) Resolution..- At resolution to  adopt ‘‘a, ‘proppsad}
amendment may be. proposed by -the .Board of Directors Jor.Owners’
hWaving in- the aggregate at:least’a majority of the votes of. "all’
© OWners, S . . ST T e s

:  {iii) . Meeting. The resolution concerning a .proposed:
amendment must be adopted hy the desigihated vote A€ & meeting
of the members of the Association duly called and-held s
accordance with the provisions of the By-Laws., e e e

{iv}  Adoption. Any proposed amendnent to -k
peclaration must be appreved by a vote of not .less$ .|
two-thirds (2/3) in the aggregal'.k.le of t-éie votes- of all. GWnérsy-
. gzovided, however, that any such amen ment Shall require. the ~

prioc written approval of ngeloper so long as Dcvelop?.: or-ugng'—-}‘;.-}
entity related to Developer owns any Lots within and upon' the =~ -
Real Estate., In the event any Lot is subjact to a -first .~
mortgage, the Mortgagee shall be notified of the meating and

WEW/ 2718¢/7-07-87
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the - proposad -amendment --4n the -sape -manker~-as. .an -Ovwnat if..the
Mortgages . haz given  prior :notice -of its mortgage intexest:  to .
_théaaqa:&;pfmnﬁnechors:ofuthesASSOsiatienain -accordance. with
. therprowisions -of the.:foregoing.paragraph olBslazy, e meziss tI-
ap¥ “oIrossse aE mav ad StherYzse regiR.yan oV LnLlE Dec.arscicn,
R IR A ectabsz dments: --ole.- -amendment.s. too. -this .-
X ... Deglaratiom: sba. ®..adoptad.-which ohanges any -provigion of.
. thiz Declarabios:which--would bedeemed to be of.a ~material
= 7Y natuce..hy: the. Federal: ¥atiomal, -Mortgage - Agdociation . under . 3. "
o Section-402:02 of Part, ¥,; Clidpter -4, of-the- Pahnie Mae. Selling '
.., -guide or any similac. provisior .of any subséquent quidelines
: . ' publishedsin: 2déycofopia in:substitutignfor-the, S3lling .Guide,

* ' wi.thout.r the approval f-- 81 -Mortgagees, who -hava. glvenr .prior T
. nobdce -qf thein, norkgage interest to-the Board 6f Directors,of
! the -Association: rin;- accordance. with- . the,. provisiona of . .the
-‘tonggoingﬁparggnaph 10,1, g nmsomy - S e )
AHEITEL LT . AL T ZESNL T S i e oL .
v 3awe. -+ nny Mortgagee -which has been duly notified of the
nature of any proposed -amendment shall  be- deemed to “have
.. -approved the sane if sald Morkgagee or a representative- théreaf
. .fatls .to appear- at the meeting in ‘which such amendement is.’/to =
"’ 'be. considered . {if” proper - notice ~of such meeting .was timely ~ - =7
- given to .such Mortgagee) 7" "In"'thé event that ‘a “proposed
-.‘- amendment:. -is . .deemed by . the. Board of ‘Directors of ‘the Sy
L Assoclation €6 be onéiwhiéh . is not.of a material nature, ‘the .~ ~ =
I IBoar:'(}::-'bf Directors. shalk.notify-all Mertgagees whose interests ., -
- .. ' 'have.heéen made known to the Boatrd of. Ditectors of 'the nature of .’
-, such ‘proposed:_amendment,: ard sach . apendment . shall': be-.*"
©" conclusively. degmed not material if no Mortgagee so-notified. - - ’
. "objects to such proposed amendment withia thirty~ (30) -days-of ° ..~
) th;e--‘date-suc,h.,‘notices- ate mailed and if such notice advises the .. -
Mortgagees of the timellimitation contained in thig sentence,. -

e

oL - e . P - - - - . e e e e T
4.6.:11.2 By - DeVETOPELs ™ Reveloper hereby resecrves the right so
- long-as Deve! oper,-. ot any-entity related to Developer . .owns any
. Lot;within.and upon the Real Estate to make sucii amendments to .
this Declaration as may be deemed - necessary or appropriate -by
Developer,: without the approval of any other person o& -enkity,
in- " order 'to ~bring Developer ifito compliance with the
: requirements of any statute, ordinance, regulation or order of
“any public agency having jurisdiction thereof, or to comply -
with .the requirements of the rederal National Mortgage
Iy asgociation, the Government Nationai Mortgage Assocliation; the |
. Federal Home Loan Mortgage ~Cotpcration, the Department of-.
. housing and Urban pevelopment, thie Faderal Housing
-, administration, - the Veterans Administration or any other
. governmental. agency to induce any .of such agencies to make,. .: -
w. . . putchase, sell, "insure or guarantee first mortgages, or to’ ..
P - - correct clesical or typographical errors-in this peclaration or
- ‘any, amendment or supplement hereto; provided that Developer

870091074




shall not be entitled to make any amendment which has a

materially adverse effect on the rights of any Mortgagee, mnor

which substantially impairs the benefits of this Declaration to

any Owner or substantially increases the obligations imposed by
this Declaration on any Owner. )

il.3 Resopdina. - Bach amendwent to the Declaration shall be.
sxecuted by Developer only -in -any case where Developer has the
right to amend this Declaration witicut any further consent or

. approval, and otherwise by the President or Vice President and

° Secretary of the. Association provided, that any amondment
reguiring the consent of Developer shall ¢ontain Developer's
signed consent. All amendments shall be recorded in the Office
of the Recorder of Marion cCounty, Indiana,. and no amendment
shall become effective until 8o recorded, o e

© ARTICLE XII
GENERAL PROVISIONS

3

.. 12,1 Rright ' of Enforcement. violation or ~threatened
viaolation of any of the covenants, conditions or restrictions. -
enuperated in this Declaration or in any gubdivision plat.of =
‘ all or any part of the Real Estate now or hereafter recorded.in- - .
o the office of the Recorder of Marionm County, Indiana, shall be -
; grounds for an action by Developer, the Association, -any Owner,
and ‘all persons or entitles claiming under them, agaiast .the
person of entity violating-or threatening to violate any such
covenants, conditions or restristions, Available rellef in any
such action shall include recovery of damages or other sums due
for auch violation, injunctive relief against ahy such
violation or threatened violation, declaratory relief and the
recovery of costs and attorneys' fees incurred by any party
successfully enforcing such covenants and restrictions;
rovided, however, that neither Developer nor the Association '-.
shall be liable for damages of any kind- to any person- for- . |
failing to enforce or carry oubt any such covenants, conditions - o
or restrictions, -

- .

12.2 Dzlay or Failure to Enforce. No delay or failure on” -> -
the part of any aggrieved party to invoke any available remedy o
_ with respect to any violation or threatened violatirn of any -
covenants, conditions or resitictions enumerated in'- this
peclaration or- in any subdivision plat of all or any part of
the Real Estate shall be held to be a waiver by that party -(or
an estoppel of that party to assert} any right available to him -
upon the occurrence, recurrence or continuance of” such . -
violation or violations of such covenants, conditions -or---
restrictions. ’

570091074
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12.3 Duration, -.-These -. .covenants,- --conditions .:.and

.iestrictiong.--and .all -other provistons: :of -this Declaration -(as
.the. sagme -may_be_ amended from.time to time as. herein _provided
..ghall, cun with_ the. land and_shall: be hinding. on: al) persona.s J
entities -£eomc-timg to- bime.-having ‘any right, title or inter ¢
in the .Real Estate, or any part thereof,. and on all persuns

- claiming - under them;- until::Japuary 1, 2008; . and -thereafter
shall- -bemautgnatically.-extended. for~successive- periods- of tén
{10)- years each, .unléss prior to the compengement of: any -such
extenslon. periud,.by. a-vate of a.majority of the: then :Owners: of
Lats. within-and upon:.the -Real Estate, it is' agreed that-.this
beglaration shall, ferminate in.lte@ntitety. -....-.. v .33
o: I2.308eveiability;. - ANVAL4dation - af, ANy Of-thée GHuERante,
restrictions .or-.provisions contained in this Declaration. by

Judgment or coutrt -order shall not in any way affect ‘any of ‘the

other: provisions hereof, which .sball remain in full force and .~

effect, . .
. 1275 Titles. The “ifi t

‘paragraphs .and subparagraphg-of this- Peclaration are-/for.-the
conveniente oL~ teference onl¥,.and nune of .them: shall:be- used

“fiidst ITfed ¥TEIes preceding the  various

a8z an :aid -.to--the »construction- of any .provibions -of. this’ &

Declaration:.. Wherever: and  whenever applicable; .the.gingular
form.0f any word:shall: be:taken:to.mean-or apply .to thé .plural,
&ndithe masculine. -form shail.be_taken - to: mean .cor apply  to- the

feminine or..to the-neuter..- . a:-=: ¢ -

v

. 12,6 Applicable Law. .-Thig Declaration shall be governed,
interpreted,. construed and-regulated by the. laws of the State -

of-Indiana, - . . . e s

;=::12.7 PHA/VA. -Approval,- :-As --long. as .there is a.-Class B
mempership, the __Eq'f_lov_aing actions will require the approval of
the . Federal... Housing -.Administration or -the = -Veterans -
Adeinistration: aunexation-of -additional property (excépt the

property. described in Exhibit B, as to which approval is not
required), .dedication of Common - Areas and awendment of this

_Declaration.

'12.8 Sales Officis’ and Models, - Hotwithstanding anything to.
the contrary contained in this Declaration or any subdivision

. plat of the Real Estate now or hereafter recorded in the office
of the Recorder of Marion County, Indiana, Developer, and any
" entity related to the Developer, during the Development Period,
‘'shall be entitled to copstruct, install, erect and maintain
such facilities upon any portion oF the Real Estate owned by
Developer as, in the sole opinion of Developer, may _be

':-:_eaqonably required or covenlent wor incidental to the -

development  of the Real Bstate and the sale of Lots and the - -

' - WEW/2718c/7-07-87 - 21 - 870091074




.

conskruction’ of residences thereon.  Such facilities' ‘may b o

inciude, without limikation, storage areas, parking areas,
signs, wodel residences, construction offices and sales officas.

IN WITNESS WHEREOF, this Declaration has been. executed byn :

Developer as of tha date Eirst above written.

Lo

. HERMAN ASSOCIATES, INC.

i

smars oF :nuxhnn ). _ BN
§s: - . - -

bl
-

COUHTY OF MARION )

aefore mz, a Rotary Public in .and Eor the Shate of Indianap j,;

pérsnnally uppeated - Stantey Herman, the. President of Herman-
Asaoc&ates, Inc., an Indlana cotporation, who acknowledged thes®

" w.execution of the foregoing Declaration. of Covenants, Conditions‘

and Restrictions for: and on, behalf of sald corporation.r

. “WITNESS my hand and Mota:;al Seal this [Qib day
of'ﬂqusi , 1987.

Notary Pulllic

Lvﬁdfer c LDU%F‘.I;- - ?-

Prlnted Name

¥y County of

Hayion , 5
This inscrument prepared by Halter . Wolf, Jr., KLINBHRH.;

ROSE, WOLF and WALLACK, 2130 One Indiana Square, Indzanapolislézj

Indiana 46204,

&70094078 L -
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© LEGAL DESCRIPTION

Part of the East Half Of thé Northeast Quarter of Begtion 19,”
Pownship 17 North, Range $ Rast, in Marion County,-Indlana;, - -. -
consisting of 60.acres taken by parallel lines 0ff the South - "~
and ‘of the said Bast Half Quarter Section, being more . i

pértigular{y described as follows, .to-wik:

Beginning at a point on the East Line of said Half Quartey -
. section at“the Southeast Corne:. of the propersiy owned by Geist!
% . Cchristian Church, said point being 648.22 feet more or leas .! . & :
7" South of the Northeast Corner of said:HalfiQyarfer Sectipm; o™ ¥ " .7 -
" .~ ghence .continuing South along said Bast Quarter SEGtiOp;BtneCtpf i
"' the Southeast Corner of said Quarter Section, A distance of 7 U 4TL
1,980 feet mote or less; thence running West.upon and dlong sthe’
7 v South Line of eaid Bast Half Quarter Section to the Sodthwest . - .
- .. Corner-of the Bast Half of the -sald Quarter Baction; ‘a- distance =
' of 1,320 feet moré of less; thence running North along -the-West: .
Line of said East Half Quarter Section, a distance of 1,980 . ..~
" feet to-a points thence running East parallel with the“North' :
" pnine of said Balf Quarter Section a-diszance of 1,320 feet more . ;;ﬂf

L

sty

or less to the place of begimning, =~ O S

e EXHIBIT “A"

- 23 - e
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CONSENT OF MORTGAGEER

.~ ‘paul W. Krome, Trustee of Cincinnati, Ohio, being the
holder of a mortgaqe on that real estats located -in Harion .
cguﬂty, Indiana, which is describad in Exhibit A attached ; :%E _
hezebo (the "Real Estate"}, dated December 30 1986, ~made by -’ :‘“' s
Hons-ng pachnology, Inc., (now known as Herman. Associates, Inc. )
and also a mo:tgage made by Herman Associates, 1nc., datad May —:;
29, 1987, (the "Mortqages“l, which Hortgages were recorded “in :ﬂ;-
:the oft'ce of the. .ecorde: of Harion County, Indiana. ﬂs‘ . )
_ Instrument Numbers 86-134691 and 81‘61198, respect;vely herehy
; (a) consents to the execution, piat*ing and recording of 14) &
Declaration of Covenants, condittOns and Restrictions-by Herman-:_‘_n
" Assﬁciahes, Inc., dated lﬁg&!t' o , 1987, and (ii) twu
(2) pPlats designated The Kamptons ak Gﬂist, geciion I, and The ‘
Hamptons at Geist, Section TI, together with Plat Covenante and
Restrictions with tespect to both Sections and (b} to the '

submission 65 the Real Estate to said peclaration and Plat.

rhe undersigned further agrees tkat the Mortgage with respect
to the Real Estate shall be subiect to, and entitled to the ;;i N
benefits ¢f, sald Declaration and Plat, Except and to the
extent that the Mortgage is modif ied byrthis COnsent,'the
dortgage shall remain in full force and effect, unaltered and
enforceable in accordance with its terms.
Co " EXECUTED this _ 4<% day of (c-__%____ o, 19870 .o
. ,- ,/ ferat " B
”,/7 ;ﬁ%%/, L
B/l Lok S W " Lo
Pau w Krone,[Trdétéhh—— B T_._‘

£70094074 )




S$TATE OP CHIO )
) 88:

Coungy 0% HBAMILTON }

. :-Befote mg,,.i'ﬂotary Public in and for the State of Indiana,
personally appeared paul W. Kione, as Trustee, who acknowledged
the exetution of the foregoing Consent of Hortgagee. L

%ﬁ_ﬁ.ﬁé’éw? hand and tha_ri_'al Seal this é,,'(/{day of

Ly aisilon 1987
/e

My (:or:';mlissi.on' expires: -~ L%

¥y County. of Residance: ’ . . ]
.l ohie ' -

., This instrument prepared by Walter E, Wolf, Jr., Attorney L /

at Faw, KLINEMAN, ROSE, WOLF and WALLACK, 2130 One Indiana O

Sijuare, Indianapolis, Indiana 46204. ) o

. {

760907 B
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hereto (the
undersigned

"uorEgaga®™)

Gelst, sect
together wi

The undersi
to the Real
benefits of
extent that

enforceable

BY.

First National Bank of touisv.lle, being the holder of a
mortygage on '
Indiana, and more specifically described in Bxhibit A attached

ac recorded 9, Juae 1, 1987, in -the office of the recorder of
Hacion County, Indiana as fnatrubent No. 87-818Q2 {the
recording of (i)} a Declaration of Covensnts, Conditions and
restrictions, and (ii) two (2) plats designated The Hamptons at

both Sactions, all in the office of the Recorder of Haxion R
County; Indiana, by Herman Associates,. Inc., and (b) to the LooeE
submission of the Real Estate to gaid .peclaration any Plat. .

pnrtgage shall rema.n in full force and affect, unaltered and

pxecurep this /(¥ aay of ' i, 1987, RIS,

PR

CONSENT OF MORTGAGEE R

certaln real estate located. in Marion County,

wReal Estate?}, dated May 27, 1987, made to the
by Herman Associates, inc., an Indiana gorporation,

hereby consents (a) ko the execution, platting and.:

ion I and The Hamptone at geist, Section II, . . S
th Plat Covenants ané Restrictions with respact to .

gned further agrees khat the Mortgage with reapect
Eskate shall be gubject to, and entitled to the ) . ;
, said baclareiion and Plat. Except and to the - e
the Mortgage is modified by this Consent, the - R S

in accoxdance witn its terms.

PIRST NATIORAL BARR OF
LOUISVILLE L

?:inLJd‘nam

Title \Jl(}

el uOmae ]

e’:y\.\ 0%&#@;\_{' printed Name Tames M . ScpRAOGER.
\eiod

STATE OF KE

) 8§:
cmﬂO%A@ﬁ'l
the State of Indiana,
o1 / Eeataliforni
Y.

esudand Title_ MmmsAse Radeds obiyese

NTUCKY }

and

4 2.2 o)
et respectivesy, of Job,
, Who arknowledged the execut

570091074




oregoing cansen -of Hortqage : rfor and on behalf of saidW
for usea “and purposes therein set :

et NEL Cie.&. BEIN TSI wILlis. L.f whe sl Togm

-hand .amj m&an:al '-seal— -this A

.....

s ot

:,fy

ﬁomm1ssion “es 1i:es--.1'.

e

'ﬂns mstrumenl: was prepared by Walter B. Holf, Jr., -
Attorney at Law, KLINEMAN, ROSE, WOLF and WALLACK, 2130 One * S
Indiana Square, Indianapolls, Indiana . 46204. ... . ... __. ,-_. o

'y 0091077




1nd,

rn A T

: PLA’l‘ COVBNAHTS AND RBSTRICTIONS

: 'I.'HE HAMPTONS A‘I‘ GEIST -—SEC‘J.‘ION I

L j
! - The undersl.gned Heman Assocxates ** an Indiané .corporéuonv ) E
"« " ,lthe #Bevéloper"), is the owner_ ofs the real ‘estate -acre | Cee e
S .speclfica?.,ly described in Exhibit A:attached hereko (the 1Real
o iEstate“}.. Deve}.oper ‘intends Lo pla!,- fand subdivide the Redl
e Bsta\;e shqwn on the pld't; for "The Hamptons at- Geigt, dated . ;
i+ 1887, "which ls.concuzrently heing’ redorded. as P
: ;- : *-‘rﬂ‘i—[ & %é in the office of the-Relorder of TR
Hation ﬁj{é‘ Tplat”) ‘and desjres in“such plat o .
@p‘&;ﬁt W lj?ﬁstate to the proyisions of these Plat . -
C "y’hé% an ags’i:g‘ct:.("' % The subdivision created by the™
ston"{ ghall be E’n&vn :and designated as The

o4

By

 Hamptons: at 3-_ an- a),dyxphon in Marion County, Indiana: Ir'l T .
ddition to the éovenan{‘, &nd restrictions hereinaftérses ' = 4
% ;be Real E/i:—at i Alao subject -to certain additicna® - é" Ay s

tt:qﬁagns .contained in the. Declarakion
s:and Reatrictions of The Hamptons

-cove : ' IVR .-?
C(\V ants, 'é‘d‘a &7‘J‘iv S‘ - 4

1987, aﬁd retorty 5 XA
Lﬂs -,-»a;g ﬁstcum nt’ .4-- d ‘f‘.“- i inthe o o L N4 .3
ﬁﬁecq,rdet’}%&gﬂauon Countys= (3nd, as .the same way bse end@, 1N A
d. from tifig:: e as therein provided. ( AN R
- "Detllax;' l:ion 3 to ‘comm ﬁnd to the rights, powers" d 8, S
and"obl] f ilo s of The Hamptons:- at Gelst (the “Association‘}, . S
. ag . set; fortK"i‘n the Declarat Sh, 1 If there is ;any irrecondilable
S conﬂij;t betw en:any of tt; % va.’u{nts and restrictions. ’ e
;. contaified. hefg;m*and anyub ‘govenanty and restrictions -

contained fn’ !&héf Declarfgtgé'?\, «thﬁ chnfl"s.cting covenant or .
.tg;t:wtlon cor\bainedv}n ¥in shafd- gavern and controel. dily to
.-the extent "of ~the,-Lf feda iﬁib ;:cirtf;ict. it being the intent .
hergof ‘that #11 gud eo%na’h % “and-.reegiictions shall -be .
) applicabi' r,;.to ‘the s Refai:ﬁ,;-: _‘ t 't‘-iﬁ; gxeatest extent possible. -
Lo R “.S RS e I ‘s*__ : .
T e In brdet to"pr\ovide a eqﬁe“ b"ectios to all present ’ﬂ_l‘ld s
o Eutu:er owuerq.of'lq,t .ih the Subdiyigion, ;the tollowing .
! ~3 " covenapts and’ resr.'n, .ﬁ_ons. Anp, add1tm’n £o. khose- set- forth in -7 =y
‘the Det:@.arati.on, are upd :

%4

1; CeTREBESr A el D RO .

. _'~ "All streets” s’hd\m and not, heretofor, jdedicated, are . hereby_
dedicated to “the public-for ith, use. 4 %1 lots shall.be> . !

accessed from the interipr stieets of the subdiv.lsmn.. [ R

access snah be permtted from Mud~ Creek’ Road._ ) Sapen ¥

ts are_ subject o d:amage_.eesementa, sewet easements and
.util:.l-.y Basementg;ieither -geparatily, or 1nr‘oomb1na|:.1.on of,
- the Ehiren; as showin “sfithe. platy whiqh ‘Hre |
.use: gE ﬁthe Lot ow%ew.s“ qulic ut-.t'li




“© .- A. .DRAINAGE EASEMENTS (D.X.

: construcktion or reconstructton te any extént necessacy
' Lo to obtain adeguate drainage.at-any time by any *
N ) -governmental afithority having jurisdiction over N
« Y - drainage or by the Developer of “the sundivision.
.\ - [ . !-,. e .. A-'.\
™ Bi SEWER EASEMENTS (S.E.} are created for the uSe of thE".
BT - local government-ggency having juriadiction over the
\-*\\ . storm ana sahitary’ wasta disposal system of said city

A O and/or county dedignated to serve‘tne ‘Property for tfie |
- [£3 o -

w{ ' installation, maintenance, repair and replacement of. .

A

). are created to-provide pathe - il
and courses for. area and local-storm drainage; efther IR

, .overland or.in adequate unde:grouri‘dcqndu_it, to serve. i
w . - _ ' the needs of the subdivision and adjoining ground. ..

. " . and/or public drainage system; and it ghall-be the

o o
o . . individual respongibility of the Lot Owner to maintain - Do

h ~ 7 " the drainage’acroas his own Lot., Under no .

’ .diroumstanees‘-s‘r.‘all said .easement be blocked in any - .

manner by the conasruction or ceponstruction of any . -
improvement, nor .shall ‘a.hy.grad;ng restrict the' water

flow in any”manner’ - $Said areas dre subject :to

x\a@ purpogses of in,st'ailation"o!*maj.nﬁenance of sewers that - - &3
. “ are.a part of said system. Each Owner af a_Lot must - )
. cdonnect with any pubiic sanitary sewer availaple. - - .

- 5 B be £ )
C. ~DIILITY BASEMENTS (U.E.} ar )':aate_d'.for the vgeé of

. public utility companies, JOt including transportation
e =~ companies, for the inata?fation,of,pipes, nains, ducts
R L and cables as wéll ag £of the uses specified in the v "
Co ‘cage of sewer easements.. . - o i T o, "
S .. 870103091 N .
R D The Owners of 4dll Lots in.the Property shall cake .

-, .. title subject to the rights of public ueilities, =~ & )
- governméntal agencies, and the right of.the other . ... e,
Owners-in the Property to said easement ‘herein granted R
‘for “Irgress and egress in, -along, and.through the ‘
) skrips gf ground-for the pirposes herein stated.
.- . [ . - . . . o
"3. LANDSCAPE EASEMENTS: ) L : T C- o w
" Any areas of ground on’ the plat marked: "Landscape - . ST
_ 'Easementd" are hereby created and reserved; . .{i) for the . Lo
use. of Deyeloper. during the Dévelopment;;?erioﬁ f_‘or-‘accesn.-_- cel
;. £0and the . instaliation and"replacement of:-foliage," .  ~ 7 .0
<. .3 landseaping,. ,s_o:eening-.naterl’&ls.and.ctber}imgov‘epehhs and -7 [
~ 77+ (i1} for.the use of tha Association for ‘access to aldd the . LT

RO 'fouage‘.."J.and_ss:‘aping,;-‘s,i:reeq‘zihg' aterigys and other. - - o |-

- .. - improvements.- "Except ag installed.-by Developer or = - = - :
' installed and maintaihed By the Asdociation, 0 permanent . |
. - structugey, {neludipg,” witnoitt limitatioli, fenges shall be
- ~erecred-or maintaihed: in ‘oi-upon lafy bandscape Edsements,’ -

- 'Bhe owners of dots-in the Subdivision shali-take.and hold
“title to the-iofs subject to any Landscape’ eagementa heréin.
. -@redeed and réserved.t . .- N S
3321 c/HEW/07-06-87




“

4. :conuoh AREAS! ' RO o v
< - All areas des 1gnated as a Block. as.shown on the Blat, &re - ’ o
hereby deciared to be Common Aréas. . Portions of the¢Common

w Areas are designated as "Lake" which shall be the area
. which is reperved tor tne water of the lake. Ho structures,

- ’ ot any kinashall be puilt within tne area shown as the . .

' R Lake.. All common Areas are hereby reserved for the use of - o
. - . “the- Deveioper ‘during the development period, and fcr the -~ . , -

R uge ‘ofsthe Association after the development period £o any -

T purposes deemed ko bg for the behefit of the-Developmeht as -

.well as £6r accéss t& the Lake and for. conatruction, P wT

manaﬁament anq control thereof, The thmon Areas in Blocks
B, and the Laxe, are hereby. reserved for the use and
en)uy nt. of-.all the Lot owners, spogect ‘to the right of .
the Ahsoczatlon to ptomulgate ‘reasonable rulea and. : CR
requlationd (not incondistent with the provi'sions of the . T
‘Plat and: the. Declaration) governing such use apgd - - . -
enjoyment.. The.owners of Lots which are contiguous to Tl
- Block/D shall be antitled to the exclusive use of 3o much-
"o of the common Area in Bleock D as is located between their

. w.  “lot lines &nd the water's edge of the Lake, supject only to K
q - the rights of the Association and.the Developer as stated ' . . v 3
N T sabova. Lots ‘which are contiduous to Blocks € and E shall {; t

ot have ‘exclusive use.of tne compop areas between their .
. lot linés and the edge of the water in the Lake, Each Lot

“-owner.shall be responsxnlq,for mowing and maintaining any . Terde

o common Atea iocated directly between his Lot line and the
= s edge of the water in-the Lake unless ‘and gntxl the . - : )
<+ - = - Association shall elect to take over such maintesdance. e g v

R o, There shall be no sw:mmlnq or bhoats in the .Lake, unless
. . “after- the Deévelopment period the Asasociation shall
otherWTEEWPKOVLGE. The Association may adopt Feasonable )
fules and-fequlations governing the use of Common Areas._ o
_. and particilarly tnoge on Blocks C-and B, where i
. improvemgnts’ are contemplated, The owpers of Lots ’in nhe T
- #Sund;v:sron shall take and hold-title-to the Lotg aubject :
L # E0 the- :1ght§€ng:ein granted witn rbspect to Common- Areas.
‘There.are no LAndscape Easements or’ other Basdmsdits
o L desxgnated as such- in the Common” Areas. The Deveio Qer ;. .
Lo dufing the Development Petiod, and the Association. "*ﬁ < e B
: -~ % - 'thereatter, snall‘naV9¢tpe power’ and- authority ‘to.grant ;- T e
. drainage, utility,. sgﬁa:, ahd Landscape eapements. in the T
Common Areas. and the same shall tneteafter be blndng on_pl;

tne owners. R ,
€ o ‘PEN"ES. . SLE =, 8?0103881

. No fence; ﬁall, hedge 0; snrub planttng mhich’ obsbructs
s;qht Llnes at elevat;ons between two and éix Eeet above
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.. eorner Lot within the triangular area formed by the stieet e
property lines"and 3 line connecting points 25 foet from ' ™
the intersection of saiq Street lines. No trees shall be o
permitted to remainiwitnin satd distances of such: e
intersections unless tFe. foiiage line is maintained at :_
© T surtiviept height to preent ocostruction of sych’ sight .
o dines,s Yo . - . x " . .
6> NUIBANCES: ™. IR - . . :
.. NG outgide téllets. shall be permitted on any Lot in the -~
Property (except port-o-lets or like -structures daring - 3
construction), - ) . e
77 LCONSTRUCTION OF SEWAGE LINES: - o Ly 3
All sanitary sewage linas on the Lots Chall be designated R
" and constructed -in accordance with the provisions.and - Y
requitement's of .the City- of -Indiarapolis Department of | Y
5 Public Works, o R T I - T
- Lo AT o R ‘s:c -; AL T
8. IN GEMERAL: C e T

No noxious or offensive activities shall -be caftf%ﬂ on
any Lot in the Property, nor shall anything be dene onhaly
of the said Lotz that shall become or be an unreasonable
annoyance or nuisance tQ any Owner of another Lot in the

<u

. LI T
5 Propseity, " - 3 LI R
$ | 870103098, ~ %
" 9. . ANIMALS: ; ¢ . o ST d
O No animalsg shall-be kept or maintained on any Lot iR the gt "
L0 . Broperty exdbpt thé usual household pets, and. in Such kY

case, such nouséhold pets shall be kept -@asonably “Gontifag
80, a8 not to become a nuisance, géﬁgd o o I

10. VEHICLE PARKING: - oL ’ S
‘No trucks,: campers, trailers, tecréational vehicles, boat’s,
. boat trailers or similar vehicleg (excepting temporary -
. ﬂ constrliction trailers péing used rﬁ-conjunction-with.work o S

in progress)”agall- be packed on any'Street or Lot.in ‘the
Property tor £ périod of more. than torty-eight’ Aours unléss
., -suéh.vehicles ard stored within a garage, - - T

* - . . . . " . . [

+<, "7 111, GARBAGE, TRASH AND OTHER ‘REPUSE; - " oo e
~r ¥ No.Owner of a Lot in the Property-shall burh oL «permit. this - A -
T -burning- outfof doors of. garbage ot other, refuse,-nor shall, - . -

any.such OHngr-accdﬁhrate;orspe:hikftgq:aécdmulafibnaouETOE

H

O doors of.such vefuseon-his Lot " Rubbish, garbage cf .other-
P 7 waste shall.p ] ; ntainec

§,'-All-équipment .~ A
terials shall be kept- --. ~3%
“anyr 1ot in onen public - ’

h ¥
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SV ',;J,“;’: _
. view, al]” Fubbish, garbagyp 9z Gther waste shdll pe - . ’
W regularly removed £rom a’ 1ot an :
-accumulats thereon, pf) Dwellings bui
shall befequipped vit

. ace being made,” A 7
(43, MODEL fomeg: '

W R - . ' . .

: Ay Ne Owner of any Lot in the Property shall budld-or ‘permit '/{0
7. the builiipg upon said Lot of any DWwelling that is tb pe “\ :
N used &% a model home or exhibit house without permission to 3
do so0 frop Ehe Developer, - ‘ ’

14.” OUTBUILDINGS . - 870103091 ; T

Ro trailerg, shacks, 'c_:ul:houses, detached storage shedsior .
& tool sheds of any kind shal) be.erected or sltuated on any : \
lot in the Subdivisibn, except that used by a builder L L

; - dering the construction of a residentiaj building. on the
% . . : Properry, which temporary ¢onstruction structures shall be .
) © promptly removed upon Ccompletion of construction of the.
. - -building, No-trailer; shack, tent, hoat, basement, garage
- . -0or other outhuailding may _be used at any time ag a "
’ residence, temporary or permanent; nor may any structure of - -
. a temporary- character: be used ag a residence, . :

-'... /{’,—-.,‘\\ % - i .
, ~134 DEMPURARY STRUCTURES: - S _ - _
E Lot 7 No tém};ary;&hous_e, trailer, .tent, garage or oths% LT
1 outhuilding (eucept_inq_cunstrqétion trailers per paragrapn -

14, above)“shall e placed or

trected on any Lot ‘nor -shdaii .
ar_ry,-overn_i,gh;_ capping be pgrmi’_tted on any Lot, ‘ . "o

..+ 16, DITCHES AND SWALES: o e ' e
oo 7 <IE 6hall be the duty of -every: oyner ot every Lot in the ¥
St - Property on wnijch_,an'y-pa;‘.: Of an open storm drainage ditzh Sl
s op swale is éituated,'t—q keep such portiop thereof go may e . 7.
.1t Isityated upon: hig Lot continuous|y utiobstrugted-and in goad .- -
- '_répair,"and.t-:q. Provide for the installation of such - L
e on .8aid Lot as may be feasonably néceéssary £
N Taccomplish the i pose of thi '+ AlY-Owners, if -
: L 8 i een: the road -
Ly withi’the PN
e City of:
e

ay-'fand"=the‘i|_f{;:1.o;!,:s..l':i.r; ¢onformi
o apd

ns ‘a’nd.»*gecgmr@gf;‘qations._;;ot th
kment .of Tramsportati

: £

e S
. . T

BRI
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*17. RESIDENTIAL: DEVELOPMENT REQUIREMENTS: . -
SRS .- ALl Lots in the Property shal ‘be. known and designated as-
" ‘residential Lots.; No business bulldings.shail be erected.
on said Lots and. no-buginegs may be gonducted on any part
- therect, otber than ths home occupations permitted in the
"~ Dwellings Districts Zoning Ordinance of Marion County,- ~
: Indiana, WNo.strugtre shall be erected, altered, placed or- N
permitted to remain on any residential Lot herein other e
than one (1). detached single family dwélling not to exceed . DT
: ﬁ R ‘thirty-five (35) feet-in height, and' residential accessory. E
iy buildings. Any.garage or-accessory buiiding erected shill - PR
e “ be of a peimanent :Lype 0f construction and shall conform to L e
\ « -.the general architecture and appearance of such dwelling.
¢ The minimum square fbotage of living space of dwellings . N
constructed on.all Lots ghall be 1800 square feet for ' . .
v ranch-type, and 2200 squate feet for multi-story dwellings, L.
© pfovided-that a minimum of 1000 feet shall be on.the ground .9
£lpor, excepting-if changing conditions in the marketplace, ’ :
state of. the art changes in development patterns or other | o
untoreseeaole conditions should occur during the time of . . oo
bujld-out of the entire ptoperty, sthe Declarant, ‘upon ~ - . .
petitiofi to the Metropolitan bevelopmérit Commission ang- .
puhlic hearing thereon. for what is presently designated an .
."AP: Approval™. may reduce living unit siZes excePting on . - o
‘perimeter (TP™| Lots for gqod cause showst provided that in
me ¢vent snhall interior Lots be reduced below a minimum
= space of 1600 square fent for ranch-type dwellings and 1900
oo square feet for multi-story 6wel;ingg; As gﬁ exception to |, - 1
‘the ‘minimum house size, the Developer may rétain the L
existing single fani;g;:esidence on-tne property which is !
beloy the minimum size herein' covenapted“£6r new houses. .. -
Additiopal lots for which the- Developer/shall not reduce - .
the minimum house sizes are’ the firstsfour lotsd along the e
Rorth side of the Property extending"East from Mud Creek - - . o
. -Road- and all platted lots which ‘abuf the west 1210 fesat" :
along. thé Sopth side of the Real Estate unless the ~ -
o neighboting pr@pérty. owner to’'the South shall comsent to
- : - the Eiling of sugh Approval Petition. - L

&

<%

The square footage of 1iving-space is exclueive ofy porches, % .
_ terraces, garages, carports, -accessory buildingg a%g B
basements“(exceptinqgfinishéd lover levels such as - .
.0 8701030917 - s

bi-levels- or tiri-leveis),
~ . 18. RESIDENTTAL.SETBAGK REQUIREMEWPS: -

v

" o R L ke e - "’

less otherwiSe provided:inp these .. . ..

. cestrictions or of the recorded plat, all devélopment: .° -+ .
‘- stdndards shall meet at-léast D~2 testrictions and no. ' . < :

- Dwelling or- above’ grade’

.. o

.+ A "_In General - Un
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‘8, ‘Definpitions - "Sidy H.ne_'I meansg. 3 Lot &bundary that

extends Erom,ﬂhe road on which a- Loqua gts to the rear
l1ine of said™Lot. "“Rear line" meang Fid ‘Lot boitfidary
. line that is farthest from, and. substantially parallel
to, the road on which the Dwelling on the Lot fronts:
except that on corper Lots, it may be determined fnom
either abutting road. All Lots dlang Med Creek Road
shall back up to Mud Creek Road axcept corner Q:ts at
streets intersecting Mud Creek Road.

C. rronc Yardl - "The front building setoack llnea Bhall’
pe thirty (30) feet on collectur streets, if any “hre p
constructed, and twenty-five (25) [Eeet ‘on local &

streets all as set forth apon. the ‘plat of the Property.

D. Side !ards - Thé gide’ ya:d sethack linas shaill not be

lesd than an aggregate of nineteen- (19). feet.
Provided, however, no, side yard shall be less than. \§
‘geven {7} feet from the gide ;ne of. tne Lot, e

.es,shall‘be at le;st-

» 870103091

B. © Rear Yards - Rear setback
thirty—five {35) feet,

19, ARCHITECTURAL CONTROL COMHWITTEE:

ér

Prior to application for .Improvement Location Permits for
the Department of Metzopolitan Development of the City of
Indianapolis for the construction of.a Dwelling or other
structure, site plans and building plans shall be approved
in writing by the Architectural Control camm;ttee as
defined in the Déclaration of Restrictions, " Spueh approval
shall, during the development period, include ouild;ng
design, color and location, private drives,; tree
preservation and préoposed landscaping. Thig committee
shall be composed.of Sfanley Herman. afid two persons .
.appeinted by him}giotb of whon are kndwledgeable in .
residential velopmhnt. -One member's signatuie ghall be
required by t mﬁﬁttee ualess wie commictee. shall ‘
"otherwise prOV1de. embsrs ‘of the Committee ghall receive
‘nétice, of meeting for, reYiew of plans and specifications

. personally or by teléngphe w;thin forty~eight nout%\after 7
‘plans and speclrzcatnons have been submitted for approval.”

All Dwe111ngs w;ll be bul}b~by custom nuzldera wbq»nab@

.experienee in cugtom construction of housing comparable ko
the standagds of .these commitments. and development in’the - -

general- -area. . No. Dwelling shall usealuminum. sidingon itg
.extérior sirfaces for more.than eight percent IB%) of the

_aggtegate exteridr'surﬁace area. ;.

LRI

7

Lhd

a,
%,




A

I ﬁo dwelling, buzldfng structure. or improvement of any type
or kind shall be constiucted or placed on any Lot in the
Property without the prior approval of the Committee.. Such
approval ghall be obtained oniy after written applicatibn
has-been made to the Committee by.the (@/ner of the Lot i
. requesting authorization from the.Committee. Such written. .
fi . .application snall be in the mannef“ and form prescr:bed . -
*o “E£rom time to time by the Committeé, and shall b
« accompanied by two (2) complete sets of plans and
N & specificdbions for any such proposed congtruction. or
improvement. Such plans shall include ‘plot plans showtndQQ}
the locaticn of all: improveyents existing upon the Lot and a
tha lacation of the 1mprov§ nt ‘proposed to bg gonstructed ,, | © .
la&ed upon the. Lot, sash properly and clearly ) .
- dea gnated. Such plans gid specifications shall set fo:th : . :
the'color and compositidf of all exterior materials; . : 4
proposed to be used and a;y proposed landgcaping, tcggthe:
with any other material o information which the Committee

- ' ‘may require. All plans aid drawifigs required to be g 5
.~ ., Submitted to the Committeé shall be drawn,to a scale as the
;;7 Committee may requira.  There shall alasa be submitted,

- where applicable, the permits or. reports’as hereinbefore rﬁ -
i . required., All such plot plans shali be prepared by -

professional draftsmen, registe:ed ‘land surv neer
> qg: architect,. 8}; 51635?5’1 >

The Committee may refuse to grant pe;mission to
construct, plage or make the reguested imprdvement, when:
ta) The plans, spec;tha ons, draw;nqs or Othet ] e
N material submitted are themselves. inadeqqate or .
. ircomplete, or show the proposed 1mprovement to be in
7 vidlation of these plat covemants. “u
. “\. -+
L ‘(b) The desan or ‘color scheme of a 1 proposed
-1mpreven§nt is not in harmony with the general .
. S -surroundtgqs of the Lot or with adjacent buildfhgs or
- ) ‘ structures. - 5
' “te) ‘The proposed xmprovements, or\any part
= . thereot, would, in_the oplnion of the. Committee, be
.+ . 7] contrary to the Znterests, welfare o: rxghts oE all ot
: : any part oflgfﬁ%r owners. ) )

20, HEATING PLANTS AND GARAGES: @ ~ = ST
. 2. Bvery Dwelling An the Property must contaln a heatxng plﬂnt o =
-1nstal rod.in, compl:ance with the required codes and capable - - .
'of prnvxdxng adequate heat “for year-céund-human habitat1on
.. .of the Dwelling,. Evety:’ bwalling in the Propqrty must haVe
.at- least an attacned two-car garage. ;
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21.

- extend to eipnt ‘feet in height.

LANDSCAPING. ' '

minimum of. two (2} trees, of 2- 1/2“ or more, will be
redqiiized to oe on. or be planted on, each residential lot,
together with adequate shrubbery,” There will be pruvided -
along the entire length Of where the property abuts Mad
Creek Road, except the street openings, a landscape and
¢arth mound screen. The earth mounding will vary bekween -
three and siy feet in height, Such mounding may be reduced -
in size wheré necessary to preserve 2xisting trees and may
Landscaping -will be .
previded by @luster of deciduvus and conlfer trees, planted s
in groups of two, three and four approxiimacely*20 feet on

"center vith groups of shrubbery_in between.-.

22,

d/been destroyed by fire or otherwise, shatl be allov™i to

DILIGENCE IN CONSTRUCTION: W T e 870103091 "b’“

Bvery building whose conatructign or placement on any Lot E
.4in the Property. i5 begun snall be completed within twelve | & -
(12) months after”the begioning of such construction or -
placement, No improvement which has partially or totaily R i

¥ remain in.such state £br more-than six (6)- monkths S “m the 5
time of such destruction or damage., TIf Lhe ‘owner'. ,.all B s
tail to move or repair sdme within the time allotted then  “ #

the Developer or the Association may repair or remove the’ ;
gsame and the cost thereof -shall be assessed agaia®t’ the .. ¥
owner of such, Lot and become a continuing li=:f upon the y
land in the same manner and enfoiceable by the same meaig .
and charges as the levying and collection of charges: for. ?f -
maintenance of Comhon Property as set forth in the '

"+ Declaration of Covenants, Conditions and Restrictions as ¢

23.

recorded in the Office of the Recorder of Harxon COunty, b
Indiana. ) jf

iy

EROHIBITION OF USED STRUCTURES: g ) 4

&
. ALl gtructures constructed or piaced on -any Lot in thé Lot

. Property shajl be constructed uwith substantially all How -

materiale, andhﬁo used structu:eggdhall be telocated or

“praced an any Sucn Lot,

- 24, MAINTENANCE OF LOTS AND IHPROVEHEN'f'S: ' - o

.

The Owner of any Lot in the:Property shall at all times

. _maintain tne Lot and any improvements gitunated- thereon in a

mahner as to pcevent the Lot or improvements from becom:ng
unsxgntly, and; spec1fxca11y, such Cwner shall: *

Ty TR v ."

. A.... Mow the Lot at such t1mes as may be- :easonably

,B;: "RemOfe al; debris or rubbxsn,

‘required in order to prevent the unsightly gtowth of - - T
.vegetatxon and-noxlous weeds, ] “ Lo

7, Prevent the existence -oF any other copdition that

.....




pa
s :
"
"I
- .\- " --'
ey |+ 7 tpasonably tends to detiact from or diminishthe RSP
o -+ aesthetic appearance pf ‘the Property; . T e
; " D, (:;'gt'-. a%é-remove ciéad't::_ees;
T R e s N, : .
<" B. -Keep th¥ exterjor of-all-improvements in such s state g
v - . . of repaix or maim:enance as. to avoid thezir becoming -
v . .. unsigntlys woo- o L. ’ i
o e R .\_‘.-'-- . \.' N " H . Lo ‘.,
255 DRIVEWAYS: Yoo T T MR §70103091 - -
o Bach driveway in the Subdivision shall be of goncrete or -
T aspnalt material ahd shall not txceed in- width the side e
X : ..~ boundaries of the garage. HNo additional parking 3hall be -
- permitted on a, lot other than the existing driveway. ’ -
Y s - Y . ) . s
26, ANTENNAE AND SATELLITE DISHES: . e T
g - """ Fo antenfa in the Subdivigion Shall exceed five.(S) f&et ',
A above a roof peaki Mo sabgllite dishes.shall be installed® . s
i ~ or permitted in the Subdivigion. . st R )
. 27, pNFORGEMERT: &£ “ ' o .
P U A. Viglation or g\nhreatened violation of these govenants
- ~ and\gestrictidng shall be grounds for eh action by-Ehe

PO . pevelqper;,.the Rsgociation, -any persd.:or emtity :
T e _ havindiany rights 1e or tnterest in the ‘Rgal Estate.
o {oging},paai'_ er g , Or any personor:entity having
any rlght, title or Igterest in & lot in any, Y=
T _mmnix Subdivision which 13}\?! or ‘hereafter made subject™to
e T and annexed to the DeciMration, and all.persons of
“ '_.',"”‘& entitles claiming under “t-_hem;—"iﬁ_ainbt the petrson or

entity vielating or threafdiing’to violage any auch
covenants or restzictions®, Availible gelief.-ip any
such action shall inciude”recovery cf damages or.other
sums cue for such violation,‘-‘-\\injungtive relief against
. any such vioiation or threateped violation,
o _declaratory relief, and the régovery of gosts and
C attarne¥sl fees. incurred by any: party sdtcessfully
enforcing: these covenants and réstrictions; provided,
however, that neither the Developer nor’ the - g
Association shall be Liable for damages of any kind té~
any person for failing to enforce br garry out “aath
7 covenants or restrickions. v :
7 o A <. » -
..B, -The Metropolitan Devela’;:;nent commizskpn, its . ~
» successors and assigns, shall .have no'right,; power:or -
. authority to enforceiliny” covenants, commitments,
u . restrictions or othe:}‘,limitgtions contained herein
: other than tnose cavéfiants, commitmeats, ‘fgstrictions
or limitations that expressly vum in favariof cthe - - ¢
Metropolitan: Devaiopment commission;’ provided. further ~ -

LN

”\\_.

Metropdlitan Developmént. Commission f£rom ‘enfording any

.. 2321c/HEW/OT-06-8] R A

R - - e et
Tl S
H) 55 7

#

that nothing herein shall be cong'ued to prevépt the -~

E
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29,

N

PIAT, LAYO:
INIO LOTS ARD
- "THE HAMPTONS JT GEIST,

HERMAN }}S\{%TTES' INC.; AN. INDIANA CORPORATION DOES HEREBY

. A . - o | 2
plas :Iby the 1.=1at _Co_rnmsi.tr.:ag?‘._. @ 8'20103031 e
AMENDMENT: . ° T
“These . covenants and restrictions may-be omended, at. dny time

« "set for

= Recorder. bf Mayioh Coulty, Indiana.

fhese coveni and restriot {as
. amended fFrom ¢ to bime as prom d

bR . . . - [

-provisions of -thé Subdivision Contrhl Drdinance
as amended, or any condi

) 58280-3,
tions=attached to approval of the.

by the then owners of at least tig-thirds (2/3) of "the lots
in all fubdivisiong which ate noweSr hereafter.made subjéét
k6 and ‘dnnexed.io ',;h_a-_oeclaratiqn;"'Etoy-iq_gg, however, that
ungil all-of the lots ¥ such Subdiyi§ichs have heen sold
by Daveloper, ‘afy such afnendmenh-'og.f‘tt};a,“eﬁﬁéve,nantn and .
restrictions shall ?xequlta-s.’i“'il;‘g\s privr Wiitten approval of = ..
‘Peveloper, Each suclr amend ‘t-shg’?ﬁ’klbéizg‘videnped by a.-
written instrument; Signed and acknoﬁ“f@eg"ed by the:lot - -
owner or owners contlrring therein,.ywhifh instrument shall
orth-facts sufficient to indicate compliance with this™ °
paragraphSand shall be recorded-in the office of the %{" : )
i/ '

Y oL = £
the same may ve ~
in the fgregeing R
paragraph” 27Y sh 11 zun“with the lan ‘shall be binding AT
upon all persons entitles from time t& Yime having any ~ . -
tight, title &¢ i%st in the Real Estate, or ‘any part __ - -
thereof, and-on all Lersonsor eheities claiming under’ .
them, until Janufry 1, 2008, at whi i
and restrié¢tions shall be automaticallys
successlive- periods of ten (10} years- each,
the. commencement of any
a majority of the thel~owners of the lots in all x| .
Bubdivisions which are néw or hereafter made subject to and
annexed to-<the Declaration, it is agreed that sald ro.
covanants and restrictions shall terminate in their
entirety; provided, however, that no termination of said
covenants -and restrictiins shall affect any easement hereby
createéd and reserved unless all persons entitled to the
beneficial ufe of such easement shall consent theretq. - =
- - -~ i i - -~ '?._
IRVALIDATION: " L er
Invalidation of any of th® foregoing covenants and w o
i =r shall in no way',

/,:

R,

Vs
e

e

restrictions by judgrent or court ord
affect any of the-other covenants and restridtions of this -
\;.-kat. which shall remaln in full forece ‘and eft’eci_:.r £

AND SUBDLVIDE THE ATTACHED DESGRIGED REAL ESTATE
EASEMENTS A SHOWN ON THE PLAT-TO BE KNOWN AS:

! SECTION 'I,".
v #; . - ‘ e

T
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o~ . - L. Yo v
- IR WITnEss wBBRscr, the underaigned Developqr, as the owner o '%”
% . 0f the Redi Estate, has" nereunt cau d its namie:to be - o
.- subscribea ‘this fE day of-. 2Nl f' a,.19,$7._ -
= TR  m
i . T AT N -~’-\'(!5,Ents.=.r: -Assgmn'rzs_, mc.
: - ‘ ‘ .

. . -

(Y

 STATE OF m:;rmij\ )

e
1]
L] .
-

o
A coum'! oF. umuon

) Before me; a Notary Public in and fo: the State. 9£ India
. personally appeared Stanley’ﬂerlan, the President ef” Hsrman;_ B
Associates, Inc., an Indiana cotporation, and acknowledgeq, t"ne ?p.v,

- execution of'this inctrument-as his voldatary act and.deed as™s . -
" such officer on’behalf of-such corparation for the uses and A
purposes herelnabo“ﬁ\ggt forth.

of

witness my signaturxﬁaq\\:otarial Seal this 1ka:,ﬂayfﬁ

K]
My c0unty of Residence.

Harmm "

Thls 1nstrunent p:eparéa by Walter B ﬁolr J; p
Rosg, Holf ana Walkack, 2130 onef ndzana Squar
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o

; A port of"the Northeast Quarter of Section 19; Township 17 Northy-Range
« & East,. in Harion County, Indtana, - more” particuldrly: described os follows
N -Comrencing ot the southeast corner'of said Ngﬁtheos‘l' Ouarters- ‘thence .Norih .
‘00°40" 11 Eest along the east [ine of: said Northe st-Quarter 315,40 feet to the - - __
. - point of beginning:- thenca North 71597447 West 216,40 feat to c'point oG -7 e
", Gurve-concove Northwesterly having ¢ central angle of 04°37'09" and ¢ radjus of i
. 75,80 feet; thence.Southwasfer|y.aleng. soid curve on arg distonce of 38.'59 feet ~“'
. isgig arc being subtended by @ chord having d beor ing of Soufh 24°19'42" vest .. R
s;and’Q length of 38,28 feet); thence Nozth 57°49°08" West. 194.30 feeti ‘thenca. .~ ' .
Horfth.13°20'20" Eost 60. 74 feet; ghence Noréh-01°07742" Vest .94.63 feet; thehce - ’
T Norﬂ;‘n;"srls; est 49,93 feet: thence-North§9°15'08% Vest 54.62 feet; thénce -
T LI - Herh 48°49!33% West90.87 feet; thence North 83°02'45% Vest 145,86 feet: fhence - .. -
- Horth 04°05'28° ‘East 81,43 -fesr;, thence North 24°18'21% fast 137,38 feef; jghence . ..
. Horth 08°35°10" west“133.40 feet; thenca-South 88°07'28". Vast 90..25 fest; - thence .
Horth 12°07'21" West 101,33 {eet: thence North 77°52'33" East 33 16 feet; “thence-

-

" Horth 7Q°10'02* Eost 127.14 feet; thence North 50°45'56" £ast 132,44 feet;
thence North 24°47'58" Eost 86. 0ciFeet; thence North 06°58' 04" Veost 97.86 foet; .
fhence :North 33°46'04" West BT, BI*feef; thence North 44°23'40" £ast, 192, 11 feet .- 3

to.a point oh a-cuFve concave Scuthwesterty having o centfal ongtd b? 10°33'58°

. . and a radius of 525.00 feat; thence Northweetefly along said curve an’arc N
~i-. . distence of 96,82 feet (said arc being subtendsd By a chord having o bearing .of R
Horth. 53°47°14° West-and a-fength of 36.68 feet); thence North 36°35'26" £ast -~ :
243,41 febt; thence North §9°58°49° East 339, 67 teet to the egst line of said - - -
Northeast Ouarier; thenge South 00°40% 13" "West aldng-sdid eost line 161264 feet - ..~
to, tha point-of beginning,” containing 8. 12 ocres, mare or lass; subjeet to.-. " .".
- “highways, rights-of-way, and easements. . e LT e e

- - e d - . .
. - o .
H 3

S U Thise subdivision consists of 29 Jofs,ndrhered 1 through 9, -both - .
7 jnclusive, Aots nuthered 19 througn. 38,. both “incjusive;- and streets s . . -~ T
. shown hereon, ~ ¥ 71 R TR T e T e ey

.y ‘

-
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4 ‘CONSENT OF. MORTGAGEE .. * . - LT
e L - v PO i R '

Fizst WNational sank of Louigville, beiny'the holder of & _
' mortgage pn certain real -estate lo¥ated Iy Marion County, =
Indiana, and more specifically described ih Exhibit A attached

- Ioreto (the "Real'Bstate"), dated May 27,.1987, made to: the ‘ .

- “.ufgersigned by E&rman Associates, -Inc., an Indiana corporation, .- o i

ahd recorded on June 1, 1987, in the office of ‘the Recorder of .- ’

Midrion County, ‘Indiana’ as Instrumgnt No,-87-61802 fthe - o

. . "Hortgage”) hereby consentsaia) to the execution platting: and. Lt

- - recording of (i) a Declaration of Cavenants, Copditions and e
" Restrictions, and (ii) two (2} lats designated The Hamptons at - -

¢ Geist,.Section I and The Hamptons at.Geist, Section II; & "= .~ . o

4 - together with Plat-Covenants and Restrictions with respect to -

“ibokh Sections, all in the office of the Recofder of Mariog.,

. bﬁnﬁf’} Indiana,. by.Herman Aesocjiates, Inc,,-and (b)to the " .. |
‘submission of khe Real Estge_(-,to"sal,d Declaration ahd Plat, . 77 -
The undersignéd tuether agr€fs that the Hortgage with respect = o

o the feal Estate shall be subfect to, and entitled to the —~ "~ % - .3

kbenefiks of, said Declaration and plat.,. Bxcept lind, to the - T I

T extent” that the Mortgage is modifikd.by this-Conséhnt, the

Ssm= Mortgage. shall remain in full forceyand ‘effect; uraltered and -~ . 7 - 7
enforceable-in acqgrdance.g&:‘l_:f‘i" “termg. . oo : S -

© EXECUTED thik _Z;g_"%y ‘of

2 R

L4

1987, L

b

. , ‘ | PIRST NATIONAL BANK OF - R
e N -Lovisvicte” c - 87010309177 . .
ATTEST '-'“-_r-\.(a b 3 : - ; T T
' ﬂv-'{g(;(\-i o -.f:L«.i:‘\. P ._BY "'Ln?)erwL-—

Nt N
Print&d Name Sdan 'Q'-'%‘Ewu\

%

O I .
- 43 . =

T e
I

. o [
. Printed=Name '3?9.5_;_ M fx‘-,jmgg;’ R

- = pt p - et L “
. -r_‘;};e'dl\;__f“'@:.‘.:;;\éei‘k L ST Rikle M : AFR e

N

L. -STATE OF KENTUCRY )

7 LOSPECEAveE

acknowled
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(:onsent: of mortgagee - for “and_on behalf: of sa’idW .
_@Mﬁo: Jses and-,purposeﬁ;&therein get . - - e
. B

"ﬁ

""WI'I‘NBSS lay hand ﬁ‘g Nota:‘ial Qeal ‘this / day of-,_ L L

\v"/ }}_ o R -
- 7
- - -
. s
" -
AEYY
K

-+ e o - ’
N . . I . - i 'E.‘
.- s v s
RECONN
fs e e

. - - » :l,{\. a
3 . ’ - :_‘C:“._ ] - o
; = 5 )
o .- _ N . . . ‘ -
‘ . - - = 5 .
. . . gt e - N
g ~Thig instrument was prepated by | Wall:er E.\ Wolf Jr., we e
m;o:ney at Law, KLINEMAN, ROSE, WOUF and WALLACK, 2130 One
Indmm Squate, Indianapohs, Indiana 46204. .



h hereto (the "Real Estate“).EQgted December 30, . 1986,,

-.'Ihe undersxgned further,agrees that the™ Mortgage with respect .=

>

"iete the Real Estatershall bs subject‘tor

'co:isenr oF udri'rcacae-

- 8;7010:3:691-f~_ |

,paul w, Krone, T:ustee ot c;ncinnati Ohio, beinq the -

holder of a mortgage on hhat real estate located in- Harion-

chnty. Indlana, whzch is desfribed in. Bxhiﬁir A attacnedu_-

made by

Housing Technolbgy, Inc. (now known K1 Herman Associates, Inc )

- and- also a mortgaqe made by Herman A-sociatee, IaC., dated uay

3 1987, (the "Hurtgages“}, whrch Mortgages were reeerded in.

- the offzqe of the neeorder’of Marion COunty, Indiana, ‘as

Inshrumeﬁtﬁﬁumbers 86~ 134691 and 87- 61798, respectively herebyu

{a) &onsents to the executron, platting and recqrding\of (1) a

) H
’ Declaraﬁion of 60venants, COnﬂithhS and, Eéstric¥1ons S? Hernan

7=_extent that the Horrgage is mudlfled by

\ssocl.ates, Inc., dated ﬂuﬁugd' ID

(2) Plats designated The ﬂanptons at Ge1q

\

Section I, a‘hﬁ The -

“, 1987} ana (m tuo_v

Hamptons at Gerst, Sectron II, together W1th Plat Covennnhs andf

Reatrictions with respect te both Sectinns and. (b ‘to theﬁ_- AT

submrss1on oE ‘the Real Estate ko saxd D;claration and PlaT

-benefxtg oE, said Declaration and- Plat; -

Mortgaqe shall remarn 1n fu11 fprce and

lienfurceable 1n aceordance w:th 1ts terms'

and eﬁtitled to t]

Except anﬂ to th e

nhjs COnsent the

afee -
EFect, unaltered and e

o
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Beforé he,"a Notary Public fh-and for the State of Indiana, T ¥ :

.+« . personally appeared Paul #. Krone, agrustee, who acknowledged v
- © -the executlon of the forego1ng Consent of Mortgagee. .

" .WLTNBSS my hand and Notarial séal this Qéf_; daysof 2k ° Lol
ﬁ'%f.,myf- o 1987 . _ _ Y
. ,'I - - :\ N ¥ - ) .

870103000 __ .. T

.\ J x A .

O wy cammissio*'expifes: A
RS ’Dea % Mea ' -
el L ,(('-‘. A

) My Countg,oz Res;dence: ) R

v . ‘. k e . . 5 ’ . 0'
v onto 7" oL B

At ‘: . T i ) v w

: ~ = ) < "\;_\T‘ ' " . Py h

-ﬁ[ - . - . - b

TR This 1ns;rumeﬁ: prepared by Walter E. Wolf, Jr., Atterney

o T at Law, KLINEMAN,' ROSE, WOLF and- WALLACK, 2110 One Indlana . -

R - Square, . Indlanapolls, Irdiana 46204 - . . : L
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CONSENT TO, JOINDER IN, AND
RATIFICATION OF PLAT

Herman Associates, Inc., apr Indiana corporation, which was
the: owner of the ground platted as The Uamptons at Gelst
Section I, on September 4, 1987, which plat has been filed of
record as Instrument No. 57-103094in the office of the Recorder

Al
of parion County, Indiana, and which also was the owner of the
real estate platted as The Hamptons at Geist Section II, on
October 23, 1987, which plat was recorded as Instrument Ko.
B7-122801 in said Recorder's office, hereby joins in, consents
to and ratifies both of said plats. The undersigned is
axecuting this instrument becauge it did not sign such plats
having been adviged that its signature was unnecessary.

IN WITNESS WHEREOF, this instrument, consenting t£o, joining
in, and ratifying both of said plats, is executed on this lfi
day of March, 1988,

" pgceivED FOR RECORD HERMAN ASSOCIATES, ISC.

¥ bR 19
geIuREN Tib: By1

<1 GLIGTLR -
’“mﬁ%ﬂ RELORDER Stan L an, _resia’e"n—t —
3?5TE OF INDIANA ; ss
‘COUNTY OF MARION )

pefore me, a Notary Public ir and for said County and
- state, persopally appeared Stanley Herman, President of Herman
Associates, Inc., who acknowledged the execution of the
foregoing Instrument,
BWITNESS my hand ané Notarial Seal thie \%“ ' dey of March,
. 1988,
My Commission Expires:

Mo, Lo, )RR
My County of Residence: E o Hess

‘ Mo o

Notafy‘ﬁﬁblic

Phis instrument prepared by Walter E., Wolf, Jr., KLINEMAN, -
~. - ROSE, WOLF and WALLACK, 2130, Qne Indiana Square, Indianapolis,
. IN 45204 {317) 639-4141,
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AMENDMENTS TO COVENANTS & RESTRICTFONSROR 1Alce
HOMEOWNERS AT HAMPTONS AT GEIST

THESE AMENDMENTS are made this 01 day of August 1997 by the Hamptons at
Geist Homeowners Association (hereinafter referred to as "Association).

WITNESSETH:

WHEREAS, more than two-thirds (2/3) of the lot owners in Hamptons at Geist desire to
amend the Covenants and Restrictions recorded:

(A)  Made 10th of August 1987, by Herman Associates, Instrument #87-94074
- 21 pages, Section I and II; T

(B)  Made 16th of August 1989, by Land Innovators Co., Instrument 89-113371
- 11 pages, on the plat to be known as "Hamptons at Geist" Section 1II;

(C)  Made 13th of December 1989 by Land Innovators Co., Instrument 90-7660
- 11 pages, Section IV,

in the Office of the Recorder of Marion County, Indiana; and

WHEREAS, such lot owners have voted by ballot to revise such Covenants &
Restrictions;

NOW THEREFORE, the Association hercby amends the Covenants & Restrictions for
Homeowners at Hamptons at Geist as attached pages 1 thru 24

This instriment prepared by Covenant Committee of Hamptons at Geist, D.E. Hamme,
Chairman, 8211 Narragansett Court S, Indienapolis, IN 46256, Phone 849-2207.

UB/20/97 L1:i0AK J0AN M. ROWERIL MARTOM CTY RECIRDER JSH 0,00 PASES: &5

Inst & 1997-01i19625

- 1




COVENANTS AND RESTRICTIONS FOR HOMEOWNERS

AT HAMPTONS AT GEIST

This instrument will supersede the following “Plat Covenaats and Restrictions” filed with

the Recorder of Marion County:
(A) Made 10th of August 1987, by Herman Associates, Instrument #87-94074
- 21 pages, Section I and II;
(B)  Made 16th of August 1989, by Land Innovators Co., Instrument
89-113371 - 11 pages, on the plat to be known as "Hamptons at Geist
Section IT1.
(C)  Made 13th of December 1989 by Land Innovators Co., Instrument

90-7660 - 11 pages, Section IV

The three previous covenants are now superseded by this covenant and restriction

instrument

1. DEFINITIONS

The following terms, when used in this Declaration with initial capital letters, shall
have the following Tespective meanings:

A

" Association” means the Hamptons at Geist Association, Inc., an Indiana
not-for-profit corporation, which is incorporated, its successors and
assigns.

Common Areas” means (i) all portions of the Real Estate {(including
improvements thereto) shown on any subdivision plat of the Real Estate
now or hereafter recorded in the office of the Recorder of Mation County,
Indiana, which are not Lots and which are not dedicated to the pubtic, (ii)
any landscape islands located in any public right-of-way within and upon
the Real Estate and (iii) all facilities and personal property owned or leased
by the Association from time to time.

"Common Expenses” means (i) expenses of administration of the
Association, (i} expenses of and in connection with the improvement,
maintenance, repair and replacemnent of the Common Areas and the
performance of the responsibilities and duties of the Association including,
without Jimitation, expenses for the improvement, maintenance and repair
of the Lake Easements, Drainage Easements and Utility Easements and any
Landscape Easements, shown and identified as such o1 any subdivision plat




of the Real Estate now or hereafier recorded in the office of the Recorder
of Marion County, Indiana, (iii) all sums lawfully assessed against the
Owners by the Association and (iv) all sums declared by this Declaration to
be Common Expenses.

D.  "Lot" means any numbered parcel of land shown and identified as a lot
on any subdivision plat of the Real Estate now of hereafter recorded in
the office of the Recarder of Marion County, Indiana.

E. "Mortgagee" means the holder of a recorded first mortgage lieh on any
Lot.

F. "Owner" means the record owner, whether one or more persons or
entities, of fee-simple title to any Lot, including contract sellers, but
excluding those having such interest merely as security for the performance
of an obligation unless specifically indicated to the contrary.

2, NAME
The name by which the Real Estate shall be known is "The Hamptons at Geist."

3.  APPLICATION

All owners, their tenants, guests, invitees and mortgagees, or any other person
using or occupying a Lot or any part of the Real Estate shall be subject to and shall
observe and comply with the covenants, conditions, restrictions, terms and provisions set

forth in this Declaration and any rules and regulations adopted by the Association as
herein provided, as the same may be amended from time to time.

The Owner of any Lot and all other persons, (i) by acceptance of a deed conveying
title thereto or the execution of a contract for the purchase thereof, whether from the
Developer or a subsequent Owner of such Lot, or (ii} by the act of occupancy of such Lot,
shall conclusively be deemed to have accepted such deed, executed such contract or
undertaken such occupancy subject to the covenants, conditions, restrictions, terms and
provisions of this Declaration. By acceptance of such deed, execution of such contract or
undertaking of such occupancy, each Owner and all other persons acknowledge the rights
and powers of the Association provided for by this Declaration, and for himself, his heirs,
personal representatives, successors and assigns, covenant, agree and consent 10 and with
the Owners from time to time of the Lots, to keep, observe, complywi:handperformthe
covenants, conditions, restrictions, terms and provisions of this Declaration.




4.

ASSQCIATION

A,

Membership. Each Owner shall, automatically upon becoming an Owner,
be and become a member of the Association and shall remain a member of
the Association until such time as his ownership of a Lot ceases, at which

time his membetship will terminate and the new Owner of his Lot shall be

and become a member of the Association.

Where more than one person or entity
constitutes the Owner of a particular Lot, all such persons ar entities shall
be members of the Association, but the vote in respect of such Lot shall be
exercised as the persons or entities holding an interest in such Lot
determine among themsclves, but in no event shall more than one (1) vote
be cast with respect to such Lot.

i The Association shalt elect a Board of Directors of the
Association as prescribed by the Association’s Articles of Incorporation
and By-Laws. The Board of Directors of the Association shall manage the
affairs of the Association.

iation. The responsibilities of the Association

R ibilities of the A
include, but shall not be limited to:

(i} lostallation and replacement of such fences, wells, folinge,
landscaping, signs and other improvements in and upon the
Common Areas as the Association deemns pecessary of
appropriate, and maintenance of the Commeon, Areas and any
installation thereon in a clean and attractive condition and in good
repair. The Association shall ot be required to replace fences,
landscaping of im;n‘ovemmtshtheCommonAreashstalledthere
by any Lot Qwmer.

(i) Repla;.:ement of such_fo]iage, landscaping, screening materials and

now or hereafter recorded in the office of the Recorder of Marion
County, Indiana) as the Association deems necessary or appropriate
and maintenance of any Landscape Easements and any installation
thereon installed by the Association in a clean and attractive
condition and in good repair,

(i) Management and control of detention and retention ponds or lakes
in and upon the Lake Easements (shown and identified as such on
any subdivision plat of the Real Estate now or hereafter recorded in
the office of the Recorder of Marion County, Indiana) for the




(i)

™)

()

(vii)

(viii)

exclusive benefit of the Qwners of the Lots and maintenance of the
same in a clean, attractive and sanitary condition, and installation
and replacement of such improvements in and upon saii Lake
Easements as the Association deems necessary or appropriate

and muintenance of any such improvements installed by the
Association in good condition and repair. Without limiting the
generality of the foregoing, such maintenance obligations shall
include overflow maintenance to protect the ponds or lakes from
erosion, algae control and maintenance of minimum water levels,
It is intended that such actions shall be taken in accordance with
recommendations tegarding the same from applicable
governmental agencies having jurisdiction, but nothing herein shall
constitute an undertaking or duty to exceed the requirements of
applicable law and prudent pond and lake operation.

Apy necessary replacement of the drainage system in aod upon the
Drainage Easements (shown and identified as such on any
subdivision plat of the Real Estate now or hereafter recorded in the
office of the Recorder of Marion County, Indiana) as the
Association deems necessary or appropriate and the maintenance
of eny drainage system installed in or upon said Drainage
Easements by the Association in good condition and repair, subject,
however, to the obligation of the Owner of a Lot subject to a
Drainage Easement to keep the portion of the Drainage Easement
on his Lot free from obstructions so that the surface water drainage
will be unimpeded, or to reimburse the Association for its expense
ofrepahilgormainmmingthatpartofthedmiuagesystemwhich
the Association repairs and/or maintains because such obligated
Owner failed to do so.

Procuring and maintaining for the benefit of the Association, its
Board of Directors and the Ownets the insurance coverages
required under this Declaration and such other insurance as the
Association deems necessary or advisable.

Payment of taxes, if any, assessed against and payable with respect
to the Common Areas.

Assessment and collection from the Owners of the Common
Expenses.

Contracting for such services as manageent, SnOwW removal,
security control, trash removal or other services as the Association
deems necessary or advisable.




(ix)  From time to time, adopting, amending or rescinding such
teasonable rules and regulations (not inconsistent with the
provisions of this Declaration) governing the use and enjoyment
of the Common Areas, the use and enjoyment of the lakes and
ponds located in and upon the Lake Easements by the Owners,
and the management and administration of the Association, as the
Association deems necessary or advisable, and enforcement of the
same. As part of such rules and regulations, the Association may
provide for reasonable interest and late charges on past due
installments of any Regular or Special Assessments or other charges
against any Lot. Copies of such rules and regulations shall be
furnished by the Association to the Owners prior to the time when
the same shall become effective.

(x)  Replacement and maintenance of any street identification signs
within and upon the Real Estate designated as private street signs.

Compensation. No Director of the Association shall receive compensation
for his services as such director, except to the extent expressly authorized
by a majority vote of the Owners.

Noun-Liahifity of Directors and Officers The directors and officers of the
Association shall not be liable to the Qwners or any other persons for any
errot or mistake of judgment in carrying out their duties and responsibilities
as directors or officers of the Association, except for their own individual
willful misconduct or gross negligence. The Association shall indemmify
and hold harmless and defend each person, his heirs, assigns or legal
representatives, who is or was a director or officer of the Association
against any and all liabifity to any person, firm or corporation atising out
of contracts made by or at the direction of the Board of Directors {or the
managing agent, if any) of the Association, uniess any such contract shall
have been made in bad faith, It is intended that the directors and officers
of the Association shall have no personat liability with respect to any
contract made by them on behalf of the Association except in their capacity
as Owners,

indenmify, hold harmless and defend any perso i heirs, assigns and
legal representatives (collectively, the "Indemmitee”), made or threatened
to be made a party to any action, suit or proceeding by reason of the fact
that he is or was & director or officer of the Association, against all costs
and expenses, including attorneys’ fees, actually and reasonably incurred
by the Indemmitee in connection with the defense of such action, sult or
proceeding, or in connection with any appeal therein, except (unless
otherwise specifically provided herein) in relation to matters 8 to which




it shall be adjudged in such action, suit or proceeding that such Indemnitee
is liable for gross negligence or wiltful misconduct in the performance of
his duties. The Association shall also reimburse any such Indenmitee for
the reasonable costs of settiement of or judgment rendered in any actio,
suit or proceeding, if it shall be found by a majority vote of the Owners that
such director or officer was not guilty of gross negligence or willful
misconduct. In making such findings and notwithstanding the

adjudication in any action, suit or proceeding against an Indemnitee, 1o
director or officer shall be considered or deemed to be guiity of or Liable for
gross negligence or willful misconduct in the performance of his duties
where, acting in good faith, such director or officer relied on the books and
records of the Association or statements or advice made by or prepared by
the managing agent of the Association (if any) or any officer or employee
of the Association, or any accountant, attorney or other person, firm or
corporation employed by the Association to render advice or service,
unless such director or officer had actual knowledge of the falsity or
incorrectness thereof: nor shall a director or officer deemed guilty of or
liable for gross negligence or willful misconduct by virtue of the fact that

he failed or neglected to attend a meeting or meetings of the Board of
Directors of the Association, The costs and expenses incurred by at
Indenmitee in defending amy action, suit or proceeding may be paid by the
Association in advance of the final disposition of such action, suit or
proceeding upon receipt of an undertaking by or on behalf of the
Indemmitee to repay the amount paid by the Association if it shall ultimately
bedeterminedthatthelndenmiteeisnotentitledtomdcmniﬁmtionas
provided in this paragraph 4F.

Band The Board of Directors of the Association may proviie surety
bonds and may require the managing agent of the Association (if any), the
treasurer of the Association, and such other officers as the Board of
Directors deems necessary, to provide surety bonds, indemnifying the
Association against larceny, theft, embezzlement, fargery,
misapproptiation, wrongful abstraction, willful misapplication, and other
acts of fraud or dishonesty, in such sums and with such sureties as may be
approved by the Board of Directors, and any such bond shall specifically
include protection for any insurance proceeds received by any reason by
the Board of Directors. The expense of any such bonds shall be a Common
Expense.

INSURANCE

Casualty Insurance. The Association shall purchase and maintain fire and
extended coverage insurance in an amount equal fo the full replacement
cost of all improvements, if any, which the Association is required to *
maintain hereunder. If the Association can obtain such coverage for a




reasonable amount, it shall alse obtain "all risk coverage.” The Association
may also insure any other property, whether real or personal, owned by the
Association against loss or damage by fire or such other hazards as the
Association may deemed desirable. Such insurance coverage shall name
the Association as the insured. Such insyrance policy ot policies shall
contain provisions that (i) the insurer waives its rights to subrogation as

to any claim against the Association, its Board of Directors, officers, agents
and employees, any employee of the Association or of the Board of the
Directors, and all owners and their respective agents and guests and (ii)
waives any defense based on invalidity arising from the acts of the insured.
Insurance proceeds shall be used by the Association for the repair ot
replacement of the property for which the insurance was carried.

Linhility Insurance. The Association shall also purchase and maintain a
master comprehensive public Hability insurance policy in such amount or
amounts as the Board of Directors shall deem appropriate from time to
time, but in any event with a minimum combined timit of One Million
Dollars ($1,000,000.00) per occurrence. Such comprehensive public
liability insurance shall cover all of the Common Areas and the Lake
Easement and Landscape Easement areas (shown and jdentified as such
upon any subdivision plat of the Real Estate now or hereafter recorded in
the office of the Recorder of Marion County, Indiana) and shall insure the
Association, its Board of Directors, officers, agents and employees, any
committee of the Association or of the Board of Directors, all persons
acting or who may come to act as agenis or employees of any of the
foregoing with respect to the Real Estate , all Owners and all other petsons
entitled to occupy any Lot. Such public liability insurance policy shall
include a "severability of interest” clause or endorsement which shall
prechdethcinsmerﬁ'omdenyingtheclaimofanmbmmofthe
negligent acts of the Association or other Owners.

Other Insurance, The Association shall also purchase and maintain any
other insurance required by law to be maintained, including et not limited
to workmen's compensation and occupational disease insurance, and such
other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate, including but ot Limited to Directors
and Officers liability insurance.

Miscellaneous. 'I'hepruniumsfortheinsurancedewribedaboveshallbe
paid by the Association as part of the Common Expense.




6. MORIGAGE

A, Natice to Association. Any Mortgagee who places a first morigage lien
upon & Lot may notify the Secretary of the Association of the existence of
such mortgage and provide the name and address of such Mortgagee. A
record of such Mortgagee and name and address shall be maintained by the
Secretary of the Association and any notice required to be given to the
Mortgagee pursuant to the terms of this Declaration, the By-Laws of the
Association or otherwise shall be deemed effectively given if mailed to such
Mortgagee at the address shown in such record in the time provided.
Unless notification of any such Mortgage and the name of address of
Mortgagee are furnished to the Secretary, as herein provided, no notice to
any Mortgagee as may be otherwise required by this Declaration, the By-
Laws of the Association or otherwise shall be required, and no Mortgagee
shall be entitled to vote on any matter to which it otherwise may be entitled
by virtue of this Declaration, the By-Laws of the Association, 8 proxy
granted to such Mortgagee in connection. with the mortgage, or otherwise.

B, Natice to Mortgagees The Association, upon request, shall provide to any
Mortgagee a written certificate or notice specifying unpaid assessments and
other defaults of the Owner of such Lot, if any, in the performance of such
Owner's obligations under this Declaration or any other applicable
documents, which defaults have not been cured within sixty (60) days.

7.  SIREETS

All streets are hereby dedicated to the public for ifs use. All Lots shall be accessed
from the interior streets of the subdivision. No access to any Lots shall be permitted from
Mud Creek Road.

5.  EASEMENTS FOR DRAINAGE, SEWER, AND UTILITIES

Laots are subject to Drainage Easements, Utility Easements, and Sewer Easements,
either separately or in combination of the three as shown on the plat, which are reserved
for the use of the Lot Owners, public utility companies and governmental agencics as
follows:

A Drsinage Easements (D E.) are created to provide paths and courses for
area and local storm drainage, either overland or in adequate underground
conduit, to serve the needs of the subdivision and adjoining ground and/or
public drainage system; and it shall be the individual responsibility of the
Lot Owtier to maintain the drainage across his own Lot. Under o
circumstances shnllsakicasemcntbeblockedinanymnnerby
construction or reconstruction of any improvement, nor shall any grading

restrict the water flow In any manner.




B.  Sewer Easements (SE.) are created for the use of the local government
agency having the jurisdiction over the storm and sanitary waste disposal
system of said city and/or county designated to serve the subdivision for
tb:pmposesofhstaﬂaﬁonandmaintennnceofsewerstbatmapanof
said system. Each Lot Owner must connect with any public sapitary sewer
available.

C. Utility Easement (11.E.) are created for the use of public utility companies,
sot including transportation companies, for the installation of pipes, mains,
ducts, and cables as well as for the uses specified in the case of Sewer
Easements.

D. All Lot Owners in the subdivision shall take title subject to the rights of
public utilities, governmental agencies, and the right of the other Lot
Owners in the subdivision to said easement herein granted for the ingress
and egress in, along, and through strips of ground for the purposes herein
stated.

9.  LANDSCAPE EASEMENTS

Any areas of ground on the plat marked "Landscape Easements” are hereby
created and reserved for the use of the Homeowner's Association for access to and the
installation, maintenance, repair, and replacement of foliage, landscaping screening
materials and other improvements. Except as installed and maintained by the Association,
no permanent structures, including without limitation, fences, shall be erected or
imaintgined in or upon any Landscape Easements. The Lot Owners in the subdivision shall
take and hold title to the Lots subject to anyLandscapeEuenwntsha'chmtedmd

10. COMMON AREAS

All Common Areas designated as a block, as shown on the plat, are hereby
declared Common Areas. Portions of the Common Areas are desigoated as "Lake" which
shall be the area which is reserved for water of the Lake. No structures of any kind shall
be built within the area shown a3 the Lake. All Common Areas are hereby reserved for
{he use of the Association for any purposes deemed to be for the benefit of the Lot
Owners as well as for the access to the Lake and for construction, management, and
control thereof, The Common Areas including the Lake, are hercby reserved for the use
and enjoyment of all the Lot Owners,mdmbjecttotherightoflhe,Associaﬁonto
promulgate reasonable rules and regulations governing such use and enjoyment. The Lot
Owners that are contiguous to the Lake shall not have exclusive use of the Comtnon Areas
between their Jot lines and the edge of the water in the Lake. The Association shali be
responsibleforthemowingandmahminhgofmyConmnArmlncawddirecﬂy
betweenﬂlelotlinemdtheedgeofthewaterofthshkeunlmundunﬁltheAssociaﬁnn
shall elect to turn over such mowing and maintenance to each Lot Owner that is
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contigrous to the Lake. There will be no swimming, ice skating, ice fishing, or boating in
or on the Lake, unless the Association shall otherwise provide. The Association shall take
and hold the titles o the Lots subject to the rights herein granted with respect to Commen
Areas. There shall be no Landscape Easements or other easements designated as such in
the Comnon Areas. The Association shall have the authority and power to grant
Drainage, Sewer, Utility and Landscape Easements in the Common Areas, and the same
shall thereafter be binding on all the homeowners.

In the event of damage to or destruction of any part
of the Common Areas, the Association shall repair or replace the same from the insurance
proceeds available. 1f such insurance proceeds are not sufficient to cover the costs of
repair or replacement of the property damaged or destroyed, the Association may make a
Special Assessment against all owners to cover the additional cost of repair or
replacement. Notwithstanding any obligation or duty of the Association hereunder to
repair or maintain the Common Areas or any Landscape Easement, Lake Easement,
Drainage Easement or Utility Easement areas, if due to the willful, intentional or negligent
acts or omissions of an Owner or of a member of his family or of a guest, teoant, invitee or
other occupant or visitor of such Owner, damage shali be caused to the Common Areas
(or such Easement areas) or of maintenance, repairs or replacements shatl be required
thereby which would otherwise be a Common Expense, then such Owner shall pay for
such damage and such maintenance, repairs and replacemeats, as may be determined by
the Association, unless such loss is covered by the Association's insurance with such
policy having a waiver of subrogation clause. If not paid by such Owner upon demand by
the Association, the cost of repairing such damage shall be added to and constitutea
special assessment against such Owner and his Lot to be collected and enforced in the
menner provided in this Declaration for the collection and enforcement of assessments in
general,

11. EENCES

No fence, wall, hedge or shrub planting which obstructs sight lineg at elevations
betweentwoandsixfeetaboveﬂnstrect,sha]lbeplacedorpermittedtdremainouany
comerlntwithhnheuiangtﬂarmformedbythesueetpmpeﬂy]inesmdalins
commecting points 25 feet from the intersection of said street lines. No trees shall be
petmitted to remain within said distances of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such sight lines. No fences shall
be of chain link type, and none shall be in the front yard. The Architectural Committee
approval shall be required of all fence designs prior to erection.

12, NUISANCES
No outside toilets shall be permitted on any Lot in the subdivision.
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13. CONSTRUCTION OF SEWAGE LINES

All sanitary sewage lines on the Lots shall be designed and constructed in
accordance with the provisions and requirements of the City of Indianapolis Department
of Public Works.

14. INGENERAL

No noxious or offensive activities shall be carried on on any Lot in the subdivisior,
por shall anything be done on any of the said Lots that shall become or be an unreasonable
annoyance or nuisance to any other Lot Owner in the subdivision.

15. ANIMALS

No anjmals shall be kept or maintained on any Lot in the subdivision, except the
usual household pets, and in such cases, such bousehold pets shall be kept reasonably
confined so as not to be a nuisance.

16. YEHICLEPARKING

No trucks, campers, trailers, recreational vehicles, boats, boat trailers, or similar
vehicles (excepting temporary construction trailers being used in conjunction with work in
progress) shall be parked on any sireet or lot in the subdivision for a period of more than
forty-eight hours unless such vehicles are stored within a garage. All automobiles parked
for aperiodofmoretbanforty«eighthounmustbeparkedwithinagmgeorina
driveway. ’

17. GARBAGE, TRASH, AND OTHER REFUSE

No Lot Owner in the subdivision shall burn or permit the burning out of doors of
garbage or other refuse, nor shall any such Lot Owner accupmlate or permit the
acoumulation out of doors of such refuse on his Lot. Rubbish, garbage or other waste
shall be kept in sanitary containers. All equipment for the storage or disposal of such
mnterialsshallbekeptclennmdshallnotbestoredonanylminopenpublicview. All
rubbish, garbage ot other wastes shall be reguiarly removed from a Lot. All dwellings
built in the subdivision shall be equipped with a garbage disposal.

Every tank for the storageofﬁwlthatisinstnﬂedoutsideanylxﬂldinginthe
subdivision shall be buried below the surface of the ground or entirely screened from view
of surrounding properties and public street frontages. Bvery outdoor receptacle for ashes,
trash, rubbish or garbageshallbeinstalledundergroundorshallbeplacedandkeptasmt
to be visible from any street in the subdivision at any time, except at times when refuse

[}
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collections are being made. Fuel tanks for not over 25# fuel used for outdoor grills shall
be exempt from this article.

19, OUTBUILDINGS

No trailers, shacks, outhouses, detached storage sheds or tool sheds of any kind
shall be erected or situated on any Lot in the subdivision. No trailer, shack, tent, boat,
basement, garage, or other outbuilding may be used at any time as a residence, terporary
or permanent; nor may any structure of a temporary character be used as a residence.

20. TEMPORARY STRUCTURES

No temporary house, trailer, tent, garage, or othet outbuilding shall be placed or
erected on any Lot. No overnight camping shall be permitted on any Lot for over 48
hours.

21. DITCHES AND SWALFES

it shall be the duty of every Lot Owner in the subdivision on which any part of an
open storm drainage ditch or swale is situated to keep such portion thercof as may be
situated upon his Lot continuously unobstructed and in good repair, and to provide for the
installation of such culverts upon said Lot as may be reasonably necessary to accomplish
the purpose of thus sub section.

All Lots in the subdivision shall be known and designated as residential lots. No
business buiklings shall be erected on said Lots and no business mway be conducted on any
part thereof, other than the home occupations permitted in the Dwellings District Zoning
Ordinance of Marion County, Indiana. No structure shall be erected, altered, placed or
permitted to remain on any residential lot herein other than the one (1) detached single
family dwelling not to exceed thirty-five (35) feet in height, and residential accessory
buildings. Any garage or accessory building erected shall be of a permanent type of
construction and shall conform to the general architecture and appearance of the attached
dwelling. The minimum square footage of living space of the dwellings constructed on all
lots shall be 1800 square feet for ranch-type and 2200 square feet for the multi-story
dwellings, provided that a minimum of 1000 square feet shall be on the ground floar,
excepting if changing conditions in the marketplace, state of the art changes in
development patterns or other unforeseeable conditions should ocour during the time of
build-out of the entire subdivisiox, the declarant, upon petition to the Metropolitan
Development Commission and public hearing thereon for what is presently designated an
"AP Approval” may reduce the living unit sizes excepting on perimeter ("P") lots for the
good cause shown provided that in no instance shall interior lots be reduced below &
minimum space of 1600 square feet for the ranch-type dwellings and 1900 square feet for
the multi-story dwellings.
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The square footage of the living space is exclusive of porches, terraces, garages,
carports, accessory buildings and basements (excepting finished lower levels such as bi-
levels or tri-levels).

-3 RESIDENTIAL SEYBACK REQUIREMENTS

A

E

In general - unless otherwise provided in these restrictions or on the
recorded plat, all development standards shall meet at least D-2 restrictions
and no dwelling or above grade structure shall be constructed or placed on
any Lot in the subdivision except as provided herein.

Definitions - "Side Line” means the boundary that extends from the road on
which the Lot abuts to the rear of said Lot. "Rear Line" means the Lot
boundary line that is farthest from and substantially paraliel to the road on
which the dwelling on the Lot fronts except that on corner lots, it may be
determined from either abutting road.

Front Yards - The font building setback lines shall be thirty (30) feet on
the collector streets, if any are constructed and twenty-five (25) feet on
local streets all as set forth upon the plat of the subdivision.

Side Yards - The side yard setback lines shall not be less than an
aggregate of nineteen (19) feet, Provided, however, that no side yard shall
be less than seven (7) feet from the side yard line of the Lot.

Rear Yard - Rear setback lines shall be at least thirty-five (35) feet.

24. HEATING PLANTS AND GARAGFS

Every dwelling in the subdivision must contain a heating plant installed in
compliance with the required codes and capable of providing adequate heat for year
around human habitation of the dwelling. Every dwelling in the subdivision must have an
attached, at least two-car garage.

25. ARCHITECTURAL CONTROL COMMITTEE

A

Creation: There shall be, and hereby is, created and establish an
Architectural Control Committee to perform the functions provided for
ferein. The Comsmittee shall consist of three (3) persons appointed,
from titme to time, by the Board of Directors of the Association.

Purposes and Powers of Committee: The Comumittee shall regulate the
external design, appearance and location of dwellings, buildings, structures
ot other improvements placed on any Lot, and the installation and removal
of landscaping on any Lot, in such a manmer as to | ve and enhance the
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value and desirability of the Real Estate for the benefit of each Qwner and
to maintain & harmonious relationship among structures and the natural
vegetation and topograpby.

®

(i)

InGeneral: All dwellings will be built by custom builders who have
experience in custom construction of housing comparable to the
standards of these commitments and development in the general
area. Nodwel]ingsha]lusealuminumorvhylonitsexw'im
surfaces for more than eight percent (8%) of the aggregate exterior
surface area.

No dwelling, building, structure or improvement of any type or kind
shall be repainted, constructed or placed on any Lot without the
prior written approval of the Committee. Such approval shall be
obtained only after written application has been made to the
Committee by the Owner of the Lot requesting authorization from
the Committee, Such written application shall be in the magner and
form prescribed from time to time by the Committee and, in the
case of construction or placement of any jmprovement, shall be
accompanied by two (2) complete sets of plans and specifications
for any such proposed construction or jmprovement. Such plans
shall inchude elevations (where required) and plot pians showing the
location of all improvements existing upon the Lot and the location
of the improvements proposed to be constructed or placed upon the
Lot, each properly and clearly designated. Such plans and
spedﬁsaﬁonsshnﬂsetfonhthewlorandcompositionofaﬂ
exterior materials proposed to be used and any proposed
Iandscaping, together with any other materis) or information which
the Committee may require. All plans and drawings submitted to
the Committee shall be drawn to scale as the Commitiee may
require. When required by the Committee, plot plans shall be
prepared by either a registered land surveyor, engineer or architect.
Plot plans submitted for the Improvement Location Permit shail
‘bear the stamp or signature of the Committee ackmowledging the
approval thereof.

Power of Disapproval: The Committee may refuse to grant
permission to repaint, construct, place or make the requested
itaprovement when:

()  The plans, specifications, drawings o other material
submitted are inadequate or incomplete, or show the
proposed improvement to be in violation of auy restrictions
in this Declaration or any subdivision plat of the Real Estate
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recorded in the office of the Recorder of Marion Couaty,
Indiana; or

(b)  The design or color scheme of a proposed repainting or
improvement is not in harmony with the general
surroundings of the Lot or with adjacent buikdings or
structures; of

(c}  The proposed repainting or improvement, or any part
thereof, would, in the opinion of the Committee, be contrary
to the interests, welfare or rights of any other Owner.

(i)  Rules and Regulations: The Committee may, from time to time,
submit to the Board of Directors for its approval such additional
rules and regulations as it may deem necessary or desirable to guide
Owners as to the requirements of the Committee for the submission
and approval of items to it. Such rules and regulations may set
forth additional requirements to those set forth in this Declaration
or any subdivision plat of the Real Estate recorded in the office of
the Recorder of Marion County, Indiana as long as the same are nat
inconsistext with this Declaration or such subdivision plat(s).

Duties of Committee Themajoﬁtyvoteofthe(lomuﬁttoeshalldetermhw
approval or disapproval of proposed repainting, construction or
improvements within thirty (30) days after all required information shall
have been submitted to it. The submitted material will be dated and
stamped as "Approved", "Approved as Noted" or "Rejected” (with reasons
for rejection). One copy of all submitted material shall be retained by the
Comumittee for its permanent files. If a proposal is rejected, the Owner may
submit a formal written appeal to the Association Board of Directars.

inhili ittee: Neither the Committee, the Association nor any
agent of any of the foregoing shall be responsible in any way for any
defects in any plans, specifications or other materials submitted to it, nor
for any defects in any work done according thereto.

Inspection: TheConnnitteemayimpecttheworkbeingpafonnedto
assure compliancewiththisDeclaratiouandthematerhlssubmittedto it
pursuant to this Article.

Enforcement: In the event of any violation of this Article, the Committes
may use the following sequence of enforcement:

(1) The Committee will issue, to the Owner, a written notification of
the violation;
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(2)  The Owner will have thirty (30) days to correct the violation;

(3) If on the thirty first (31) day after the notification the violation has
not been corrected, a fine may be assessed;

(4)  For each consecutive thirty day (30) day period thereafter, an
additional fine may be assessed;

(5)  Inthe event the fines are not paid, the Association may place a lien
upontheOwner’sprOpertyuutilallassessmmtsarepaidinﬁﬂl.

26. LANDSCAPING

A minimmm of two (2) trees of 2 1/2" or more will be required to be on, or planted
on, each residential Lot, together with adequate shrubbery. Landscaping will be provided
by cluster of deciduous and conifer trees, planted in groups of two, three, or four
approximately 20 feet on center with groups of shrubbery in between.

27. DILIGENCE IN CONSTRUCTION

No improvemmtwhichhasbeenpm‘tia]lyortotaﬂydestroyedbyﬁre or otherwise,
shall be aﬂnwedtoremnhhsuchstateformorethnnsix(ﬁ)mmhsﬁomtheﬁmeof
destruction or damage. If the Lot Owner shall fail to remove of repair same within the
time allotted, then the Association may repair of remove the same and the cost thereof
shallbeassessedagaiusttheLotOwnerandbwomeacontinuinglienuponihelandinthe
samemmmcrandmfomeablebym:mmmnsmdchngaasthehvyingmdmﬂminn
of charges for maintenance of the Common Arcas.

28.  PROHIBITION OF USED STRUCTURES

All structures constructed or placed on any Lot in the subdivision ghall be
constructed with substantially all new materials, and 10 used structures shail be relocated
or placed on any such Lot.

39. MAINTENANCE OF LOTS AND IMPROVEMENTS

AﬂlmOwnersinthesubdivisionshaﬂatallthmsmahnahtheLotandmy
improvements situated thereon in a mamner as to prevent the Lot or improvement from
becoming unsightly, and specifically, such Lot Owner shall:

(A) Mow the Lot at such times as may be reasonably required in order
to prevemtheunsightlygrowthofvegetationandnoxiousweeds;

(B) Remove all debris and rubbish;
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(C) Prevent the existence of any other condition that reasonably tends
to detract from or diminish the aesthetic appearance of the subdivision;

(D) Cutand remove dead trees;

(E) Keepthe exterior of all improvements in such a state of repair or
maintenance as to aveid their becoming unsightly.

Except to the extent such maintenance shall be the responsibility of the Association
under any of the foregoing provisions of this Declaration, it shall be the duty of the Owner
of each Lot to keep the grass on the Lot properly cut and keep the Lot free of weeds and
trash and otherwise neat and attractive in appearance, including, without limitation, the

per mainienance of the exterior of any structures on such Lot. In the event the Owner
of any Lot fails to do so in a manner satisfactory to the Association, the Association, after
approval by two-thirds (2/3) vote of the Board of Directors, shall have the right (but not
the obligation), through its agents, employees and contractors, to enter upon said Lot and
torcpah‘,nnintahlandrmrethel.otandthe exterior of the improvements erected
thereon, The cost of the exterior maintenance shall be and constitute a special assessment
against such Lot and the Owner thereof, to be collected and enforced in the manner
provided in this Declaration for the collection and enforcement of assessments in general.
Neither the Association nor any of its agenis, employees or contractars shall be liable for
any damage which may result from any maintenance work performed hereunder.

30. DRIVEWAYS

Each driveway in the subdivision shall be of concrete or asphalt materials and shall
not exceed in width the side boundaries of the garage. No additional parking shall be
permitted ot a Lot other than the existing driveway,

31. ANTENNAE AND SATELLITE DISHES

No antenna in the subdivision shall exceed five (5) feet above 2 roof peak.
Satellite dishes shall be permitted provided the diameter is twenty-four (24) inches or less
and it isphoedasnottobereadilyvisibleﬁ'omthestreet.

32. ASSESSMENTS

Each Owner of a Lot by acceptance of a deed therefore, whether or not it shall be
s0 expressed in such deed, is deemed to covenant and agree to pay the Association: ®
Regular Assessments for Common Expenses ("Regular Assessments”) and (i) Special
Assessments for capital improvements snd operating deficits and for special maintenance
and repairs ("Special Assessments”). Such assessments shall be established, shall
commence upon such dates and shall be collected as hereinafter provided. All such
assessments, together with interest, costs of collection and reasonable attorneys’ fees, shall
beaconﬁnuhgﬁenuponthelmagainstwhichsuchassesmmismadepﬁorto all liens
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except only: (i) tax liens on any Lot in favor of any unit of government of special taxing
district and (ii) the lien of any first mortgage of record, Each such assessment, together
with imterest, costs of collection and reasonable attorneys' foes, shall also be the personal
obligation of the Owner of the Lot at the time such assessment shail come due and
payable, Where the Owner constitutes more than one person, the liability of such persons
shall be joint and several. The personal obligation for the delinquent assessments (as
distinguished from the lien upon the Lot) shall not pass to such Owner's successors in title
unless expressly assumed by them. The Association shall, upon request of a proposed
mortgagee or proposed purchaser having a contractual right to purchase the Lot, furnish
to such a mortgages or purchaser statement setting forth the amount of any unpaid regular
or special assessments or other charges against the Lot. Such statement shall be binding
upon the Association as of the date of such statement. Note, however, that the
Association shall not be liable for damages of any kind to any petson for failing to enforce
or carry out such covenants or restrictions.

The Regular or Special Assessments levied by the
Assaciation shall be used exclusively (i) to promote the health, safety and welfare of the
residents occupying the Real Estate, (ii) for the improvement, maintenance and repair of
the Common Areas and Landscape Easerments, Lake Easements, Drainage Easements and
Utility Easements shown and identified as such on any subdivision plat of the Real Estate
now or thereafier recorded i the office of the Recorder of Marion County, Indiana, and
of any public improvements in the Real Estate, (iif) for the performance of the
responsibilities and duties of the Association and (iv) for such other purposes as aré
specifically provided herein. A portion of the Regular Assessment may be set aside or
otherwise allocated in a reserve fund for the purpase of providing repair and replacement

of any capita! improvements which the Association is required to maintain.

Annual and Special Assesswents. Common Expenses ghall be assessed to the Lot
Ownets, either as an Annual Assessment, or as a Special Assessment, equally with respect
to each Lot which is subject to assessment, all as set forth below:

(A)  AnAmual Assessment shall be made for each Fiscal Year of the
Association for all anticipated ongoing operating expenses of Association,
including reserves. The amount of the eggregate Annual Assessments shall
be equal to the total amount of expenses provided for in the Annual
Budget, including reserve items.

(B)  Special Assessments may be made for any unusual and/or extraordinary
items, including capital expenditures, and any unanticipated items, Special
Assessmmaﬂbepayablehsuchmounuandutsuchthmsasmybe
provided in the resolution or other formal proposal setting forth the terms
of such Special Assessments.
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(C)  The Amnual Assessment and all Special Assessments, together with
interest, late charges, costs and reasonable attorneys' fees, ghall be a
oonﬁnnhagﬁenunthcl.otuponwhicheachsuchassessmemismadeas
cach installment thereof becomes payable. Bach such Assessment, together
with interest, late charges, costs and reasonable attorneys' fees, shall also
be the personal obligation of the person who was the Owner of the Lot at
the time the Assessment was payable.

Vate for Special Assessments. No Special Assessment ghall be adopted unless
voted for by sixty-six and two thirds percent (66 2/3%) of the members in good standing
of the Association who are voting by special ballot or in person at 2 meeting called for this
purpose. However, Special Assesstents required because of an insufficiency of insurance
shall not be subject to any vote by the Lot Owners.

Notice of Meetings for Assessments. Written notice of any meeting other than the
Annual Mesting which is called for the purpose of approving the Annual Budget and
Annual Assessments or a Special Assessment, shall be given or sent to all members and
such notice shall state that the Anmual Budget and/or 2 Special Assessment will be
considered at such meeting.

Payment of Assessments, The Annual Assessments provided for herein shall be
made for each Fiscal Year of the Association and shall be payable within thirty (30) days
of the invoice date, Ifnmrethanonelntisconveyedo:rentedwithahomethmeach
Lot, urpmlm,slnllbesubjecttotheAmualAsmsmt. A part Lot shall be subject to
a prorate share of such Assessment. Thepmmamofeachlntshallberesponsihleto
notify the Association his name and address for mailing purposes and satisfactory evidence
of his ownership.

Delinquent Assessment, Any payment of an Assessment which is not paid within
fourteen days of the date when due shall automatically be subject to a late charge of
$25.00. Late charges may continue to be assessed for each quarter a payment remains
outstanding. The Board of Directors shail have the right to change the amount of the late
charge, the time period before such charge is imposed; and to make other provisions for
late charges and/or for imposing interest on late payments. The Association may bring an
action at law against the Lot Owners personally obligated to pay the same; it may
foreclose its lien against the Owner's Lot; or it may assert both rights and/or any other
remedy available to it by law or in equity. .

Lien of Assessments. Al sums assessed by the Association, but unpaid, and any
fines duly imposed by the Association, together with late charges, intercst, attorneys' fees
and the costs of collection thereof, shall constitute a lien on the Owner's Lot prior to all
other Hens, except only:

(A) Tnxlicnsonthnlmh;fnvorofanyassesxingtmitorspedaldishict;and
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(B)  All sums unpaid on a first mortgage of record. The sale or transfer of any
Lot by foreclosure or by deed in lieu of foreclosure shall not extinguish the
assessment lien for payments which become due prior to the date of such
sale or transfer, and shall not extinguish the personal liability of the Lot
Owner for such assessments. No such sale or transfer shall relieve the Lot
Owner from liability for any assessments thereafter becoming due or from
the lien thereof, The lien for sums assessed may be foreclosed by a suit by
the Association or the Minaging Agent on its behalf in like manner as 2
mottgage of such property. In any such foreclosure the Lot Owner shali be
required to pay a reasonable rental for the use and occupancy of the Lot.
The Association, upon the affirmative vote of 90% of all the Lot Owners
{so authorizing and setting up a special assessment t0 pay for the same),
shall have the power to bid on the Lot at any foreclosure sale and to
acquire and hok, lease, mortgage and convey the same.

Liability of Grantee. In a voluntary conveyance of & Lot other than deed in lieu of
foreclosure, the grantee of the Lot shall be jointly and severally lighle with the grantor for
all unpaid assessments by the Association against the later for his share of the Cornmon
Expenses or for special assessments up to the time of the grant or conveyance, without
prejudice to the grantee's right to recover from the grantor the amounts paid by the
grantee therefor. Upon the request of any Lot Owner, purchaser or Mortgagee, the
secretary or other suthorized officer of the Association or the Manzging Agent shail
provide within seven (7) days of the request, a statement of the amount of current and
delinquent assessments by the Association, including fines and charges, against a particular
Lot. The Association may charge a reasonable charge for such statement if permitted by
Taw and it may require the Lot Owner to confirm that the person requesting the statement
is a Mortgagee or purchaser of or from the Lot Owner. Once having been farnished with
such a statement, such person (other than the delinguent Lot Owner) shall not be liable
for, nor shall the Lot conveyed be subject to a lien for, any unpaid assessments made by
the Association against the grantor in excess of the amount therein set forth, plus costs of
collection of such sums, if applicable,

Failuce of Owner to Pay Assessments, Each Lot Owner shall be personally liable
for the payment of ali Annual and Special Assessments, Where_theIntOwnerconstiwtcs
morethanoneperson,theﬁabiﬁtyofsuchpersonsshaﬂbejomandseveral The Board
may, &t its option, bring a suit to recover 2 money judgment for any unpaid Annual or
SpecialAssessmnnswhhoutfotwlosingmwaivingmcﬁensecurhgmesame,oritmay
bring a joint action to recover money damages and to foreclose its lien on the Lot

The Metropolitan Development Comission, its successors and assigns, shall have
no right, power or authority to enforce any covenants, commitments, restrictions, or other
mitations contained herein other than those covenants, commitments, restrictions or
limitations that expressly run in favor of the Metropolitan Development Commission: and
provided further that nothing herein shalt be construed to prevent the Metropolitan
Development Comuission from enforcing any provision of the Subdivision Control
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Ordinance 58-AO-3, as amended, or any conditions attached to approval of the plat by
Plat Committee.

33. AMENDMENTS

These Covenants and Restrictions may be amended at any time by the Owners of
at least two-thirds (2/3) of the Lots in the subdivision which is made subject to this
Covenant. Each such amendment shall be evidenced by a written instrument, signed and
acknowledged by the Lot Owners concurring therein, which instrument shall set forth
facts sufficient to indicate compliance with this paragraph and shall be recorded in the
office of the Recorder of Marion County, Indiana.

These Covenants and Restrictions, as the same be amended from time to time,
shall run with the land and shall be binding upon all persons or entities from time to time
having any right, title or interest in the Real Estate, or any part thereof, and on all persons
or entities claiming under them, until January 1, 2015, at which time said Covenants and
Restrictions shall be automatically extended for the successive periods of ten (10) years
each, unless prior to the commencement of any such extension pesiod, by a voice vote 2
majority of the then Owners of the Lots in the subdivision, it is then agreed that said
Covenants and Restrictions shall terminate in their entirety; provided, however, that no
termination of said Covenants and Restrictions shall affect any easement hezeby created
and reserved unless all persons entitled to the beneficial use of such easement shall consent
thereto.

No amendment to this Declaration shall be adopted which changes any provision
of this Declaration which would be deemed to be of a material nature by the Federal
National Mottgage Association under Section 402.02 of Part V, Chapter 4, of the Fannie
Mae Selling Guide or any similar provision of any subsequent guidelines published in lieu
of of in substitution for the Selling Guide, without the approval of all Mortgagees who
have given prior notice of their mortgage interest to the Board of Directors of the
Association in accordance with the provisions of the foregoing paragraph 6.A.

Any Mortgagee which has been duly notified of the nature of any proposed
amendment shail be deemed to have approved the same if said Mortgagee or a
rcprumﬁvemereoffaﬂstoappeuatthemeeﬁnghwhichsuchamendmemismbe
considered (if proper notice of such meeting was timely given to such Mortgagee). In the
event that a proposed nmendment is deemed by the Board of Directors of the Association
to be one which is not of a material nature, the Board of Directors shall notify all
Mortgagees whose interests have been made known to the Board of Directors of the
nature of such proposed amendment, and such amendment shall be conclusively deemed
not material if no Mortgagee so notified objects to such proposed amendment within thirty
(30) days of the date such notices are mailed and if such notice advises the Mortgagees of
the time limitation contained in this sentence.
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34. GENERAL PROVISIONS

A

Violation or threatened violation of any of the
Covenants, Conditions or Restrictions enumerated in this Declaration or in
any subdivision plat of all or any part of the Real Estate now or hereafter
recorded in the office of the Recorder of Marion County, Indiana, shall be
grounds for an action by the Association, any Owner, and all persons or
entities claiming under them, agninst the person or entity violating or
threatening to violate any such Covenants, Conditions or Restrictions.
Available relief in any such action shall include recovery of damages or
other sums due for such violation, injunctive relief against any such
violation or threatened violation, declaratory relief and the recovery of
costs and attomeys' fees incurred by any party successfully enforcing such
Covenants and Restrictions; provided, however, that the Association shall
not be liable for damages of any kind to any person for failing to enforce or
catry out any such Covenants, Conditions or Restrictions.

Delay or Failute to Enforce. No delay or failure on the part of any
aggrieved party to invoke any available remedy with respect to any
violation or threatened violation of any Covenants, Conditions or
Restrictions enumerated in this Declaration or in any subdivision plat of all
or py part of the Real Estate shall be held to be a waiver by that party (or
sn estoppel of that party to assert) any right available to him upon the
occurrence, recurrence ot continuance of such violation or violations of
such Covenants, Conditions or Restrictions,

Severability. Invelidation of any of the Covenants, Restrictions or
Provisions contained in this Declaration by judgment of court order shall
not in any way affect any of the other provisions hereof, which shall remain
in full force and effect. :

Titles, The underlined titles preceding the various paragraphs and
subparagraphs of this Declaration are for the copvenience of reference

only, and none of them shall be used as an aid to the construction of any
provisions of this Declaration. Wherever and whenever applicable, the
singular form of any word shall be taken to mean or apply to the plural, and
themnsculhleformshallbemkentomeanorapplytothefemmincortothe
neufer.

i This Declaration shall be governed, interpreted,
construed and regulated by the laws of the State of Indiana.




35, INVALIDATION

Invalidation of any of the Covenants and Restrictions by judgment or court order
shall in no way affect any of the other Covenants and Restrictions of this plat, which shail

remain in full force and effect.

Inwitnesswhaeof,thcundersigned,Oiﬁcmufthe"l—lamptonsatGeist“
Hcic:wners Association, have caused their names to be subscribed this o/ dayof

1997.
(\mu\u (P)&Il President
Oueran Ao doen Vics it
o&a? o, Hrestns socrtnry

Treasurer

L Board of Director

\av‘f / f . Board of Director
7?#%;.. /ﬂi_/g:_ﬁm Board of Director
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ASSESSOR
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STATE OF INDIANA )
) ss:
COUNTY OF MARION)

Before me, a Notary Public, in and for the State of Indiana, personaily appeare<
Carrie Petty, the President of Hamptons at Geist Homeowners Association, an Indiana
non profit corporation, who ackmowledged the execution of this instrument as her
voluntary act and deed as such an officer on behalf of the Association for the uses and
purposes hereabove set forth.

Witness my signature and notarial scal this __ 0 /_dayof ___ Lucguane 1997,

¢ t@«.&izw

Notary Public
Powwn 4, fous b ron
Printed Name

My Commission Expires: ”/2:197

My County of Residence: PV

Four (4) copies taken to Lawrence Township Assessors for stamp and file; one (1) copy
after above to the Marion County Recorders Office; one (1) copy to be sent to the
Metropolitan Development Commission, 200 E.Washington Street, Suite 2122,
Tndianapolis, IN 46204 (Phone 327-5241), one (1) copy for the Secretary of the
Hamptons at Geist Homeowners Association.
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