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DECLARATION OF COVENANTS AND RESTRICTIONS 1
oF

THE HAMPTONS AT GPRIST

THIS DECLARATION is made this /Dff day of. &g_?gst . -
1987, by HERMAN ASSOCIATES,” INC,, an Indiana corpordtion (the

"paveloper").

Recitals

1. Developer 18 the owner of rcertain real estate more

particularly described in Bxhibit A attached hereto and made a

part hereof (the "Real Bstate"), .

2., Developer intends to subdivide the Real Batate iﬁEq

residential lots;

3. Before so subdividing any portion of the Real Estate,
Developer desires to subleci bthe Real Estate to certain rights,’

privileges, covenants, conditions, restrictions, easementa,
assessments, charges and liens for the purpose of preserving
and protecting the value and desirability of the Real Estatse
for the benefit of each owner of all or any part thereof,

4, Developer further desires to create an organization to
which shall be delegated and assigned the powers of maintaining
and administering the common areas and certain other areas of
the Real Estate, administering and enforcing the covenants and
restrictions contained in thisg beclaration and the subdivision
plat of the Real Bstate as horeafter recorded in the office of
the Recotder of Marion County, Indiana, and collecting and
disbursing the assessments and charges as herein provided.

NOW, THEREFORE, Develcper hereby declares that the Real
Estate is and shall be held, transferred, sold, conveyed,
hypothecated, encumbered, lessed, rented, used, inmproved and
occupied subject to the followlng provisions, agreements,
covenants, conditions, restrictions, easaments, assessments,
charges and iiens, which shall run with the land and shall be
binding upon, and inure to the benefit of, Developer and any
other person or entity hereafter acquiring or having any right,
title or interest in the Real Estate, or any part thereof.
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NTTEATRIISN O JRERRRARLGEI. BEIIRIITIIL

ARTICLE I

s

3£;~inzﬁgg§ixb“ 3Ll '
The following terms, when used in this Daeclaration with

initlal” capital”létters, Bhall “have.-the Following-respective -

meanlngs: -

shpian

‘1.1 "applicable Date* means that date referred to in
Sectien 5.3 below. LA - -

1,7%- "Assoofation® J-méans - Tie - Hamptons -‘at:: Gelst

. Aseoétatioh; Lhé:s-an: Tndlaia’ not~-for-profit- corporation, -which
peveloper has caused or-'will cause to be " incorporated, its

successors and assigns. ) . :
1?32=°”711;3-¢"bommittee“' means the Architectural
committee established pursuaant to Article VI, paragraph 6.1, of
this-Deolatabibn-foﬁitqe;pqﬁposésﬁhgreih»Bta;edr-_ nTer ewlolz

.

~':::;$:‘1.4 ;Eéomm&n;Aressmimééhs (i) ‘all-portions of%théinea1,

gstate- {including- improvements  thereto). -shown " on’® . any
subdiviaion -plat: of the--Real 7Istate.-now-ox hereafter . recorded

in. the office of.the Recordar. of .Marion County, Indiana, which’

are not Lots and which ate not dedicated to the public, (ii)
any landscape islands located in any public right-of-way within
and’ upon the. Real-‘Estate dnd (£if) all facilities and personal
property-owned -or leased-by-the Association from time to time. -
; 1.5 “"“Common Expenses" means (i) expensed  of
administration: of-<the “Association, '(i1}-expenses of and

in conrection “with ~“the improvement, maintenance, repalr and
replacement - of: the - Common: Areas and the- performance of the
responsipilities and dutles of the Association including,
without limitation, expenses for the improvement, maintenance
and- repair “of the .Lake Easements; - *Drainage Basements’™ and
Utility Basements and any Landscape Easements, shown and

jdentified as such on any subdivision plat of the Real BEstate

now or hereafter recorded in the office of the Recorder of
Marion County, Indiana, {iii) all sums lawfully assessed
against the Owners by the Associatlon .and ({iv} all sums
declared by this Declaration to be Common ExXpenses.

1.6 "peveloper™ means Herman Associates, 1Inc., an,

fndiana corporation, and any successors and assigns of it whom

it designates in one or more written recorded instruments to

have the rights of Developer hereunder, {ncluding, without
limitation, any mortgagze acguiring title to any portion of the
Real Estate pursuant to the exercise of rights under, or
foreclosure of, a mortgage executed by Devaloper.
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1.7 "pevelopmentiiPefidd%:.-means the period of time
commencing with the date of recordation of this beclaration and
ending on the date Develaper Wo longer owns any Lot within or
upon the Real Bstate, rere s sy e : .- T

o - .

1.8 "tot" means any numbered parcel of land shown &nd .’
identified -as a'lot On any sibaivision plat of the Real Estate
now-6r héféafrer: *rédorded™ in - thé office *6f - ¥he “Redordet “of ;.
Mdrion County, Indiana. ' A A
' 1:9 vitFtgagee™ m¥ans £HE"holder 6f 4 récorded Firak "

Mottgage lien“on any Lok, - - -

... . 1:10 *yéRdefixidted ““ogner" " meand: “idny T "OMRRIi. ™
(areidattex - “defingd) other’ than "' péveloper; ot lany entlty. .

-related to Developdr. -

1.11 "Owner" - means the’ record owner, whether ‘one._or-
_more persong, ot” 'entities, of “fee-simple “titlerto- any: Lot
@pt;?:udj.';ig‘zfq'qmta@!;_f"s_e_l‘let's;;"bgt,.;ggzglpding thoga having. such .
interddt~>merely ~“as " Becurity” " for “‘the “.performance of -an” -
obligation unless _sperifically indicated to the  contrary. _The ., .
term Owner’ “as_ uget” héreéin’ shall’ include Developér so 1dng "8&s - -

£aveloper shall own any Lot. .. ) )
;; ; Tf,i: ;T T?i 1?::ﬁ5?l§ﬂg ;1.212;."7. ‘ ;:L”f;;’~

‘ L wiL .-,.':.-"..NAHE R

;o mtppe nawe by whith®'the Real”Estate shall be known is’ "The e
Hamptons at Geist.” : B K
PET

oM ' -:.: P N Afl'?f_.ﬂ'f_r@:lfI ) ] '—'. AR

aesseo TRt APPLICATION

__“"All Owners, “their::tenants, guests, invitees &nd mortgagees, ;' .
8¢ any other person using or ‘odeupying a Lot "of any part-of -the . .
Real Pstate shall be subject to and shall cbgerve ‘and- comply - °:
with the covenants, conditions, restrictions, Ekerms ‘and
provisions set forth in this Declaration and any rules and’
regulations ~adopted by the Association as herein provided, as’
the same may be amended from time to time. -

° The oOwner of any Lot and all other persons, (i) -by- -
acceptance of a desed conveying title thereto or the execution =
of a contract for the purchase thereof, whether from the
peveloper or a subsequent Owner of suck Lot, or (ii) by -- .,
. the act of occupancy of such Lot, shall concinsive.y be -deemed ..
to have accepted such deed, executed such: contract ‘or |
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at-

" ageaptance :of iguch:cdeeds.. execubion: ofi;- such . contrack .

- ‘,-._ i1
. - grant3 a nop-exclusive . gasepent:/in .favor, ofeach.ouner. for thgo ..
. uge:and- anjoyment ©f-the:sComfon Areds which ghall’ run with.and - °

" transfer all of any part -of thé Common Areas -to . any .publiw:
", su¢h conditions -d4s may beé wet forth--in. the' instrdiight ‘

: of . the-membership.of. each class of members of the:vg‘s_gpc;éit_ign

“infraction of ite published ‘rules’ and-regplationss

-7 - county, Indiana.

reatpickions, .terms and provigions:;of  this . Peclaration!.

undertaking-of reuch-occupancy, each Owner and - all other ‘persois -
aci_v.'nowledge the rights and .powers -of Developer: ‘and_ the
Association  prévided rfer-by- this-Declaration, and .for hime@lly
hia: heirs, :personal .representatives, - successors .and. .assiqns
covenant , zagree: - and.z congens - to--and< with -Developer [.and » th
Owners from. time . to time of the ‘Lots, to: keep, observe, -comply.
with.and perform the covenants, conditions, restrictions; ‘term

‘and proviglong ofr this Declaratiofi. . >
a4 2 TR DAL | AR W I S .
S T ARrIcLE IV

IS

O

s TionoSEsragvey PO

vame vtV getiianit aCOMMONAREAS fh-tii s 1. 1w

‘Pasement G ‘Owners. .. - Developsr . hereby.’ creates and.- -

Bye :appUEtenant; to-2achs Lokty: subject -60 the -folldwing provisionssr. = ~
P e g, e T mmpaent ce " lxe = wermo.. He I Lo N

PR ¢ | )_- :y;'h_e__- right of..the ‘Assaciition.to chatde’reasonabl

gdmission-. and other;.fees for  the-
tactlities ;situated upon.the Common Areas; . :

) " -'-. . C '“'-"'- S l- ':‘,‘-‘ R B

{ii). the right of:: the ~-Agsociation .to’ dedfcate " gr:

agency, authorfty-or utility.for such. purposes and subjecti:

dudication or -trapsfer, - upon. the: approval of two-third

* " (iii).- the right. of«-Asgociation to suspend -the: voting
rights and the right to use any recreational facilities by-an ™
.owner ‘for any period during:.which--any 3ssedsment”against. hig:v
‘Lot remains unpaid, - and -fot ~Feasopable’ periods . for . any!’

{(iv) tHe rights of the Developsr as ‘provided- in” Ehis,.
peclaration and.in any subdivision plat of khe ‘Real Esfate. ifow. -
or hereafter recorded in the office ‘of the Recorder of Maridn'.-

- county, Indiana; - SR :
‘ (v) the terms and provisions of this ﬁeci&;’a:;_i'd{i";-_"

_{¥i) the easements rteserved. eélsewhere -in-:

peclaration and in any subdivision plat c¢f the Real Estate.’now
or hereafter recorded in the: office of the Recorder-of ‘larion




- ':a'cwr@a;nce Traith - the S B¢Suaws. ~of " “thé: ~ AssocTativh. And. any

Co e . mymember- of: the rABsociabion. c-- -

cronoe (L FUoobhe “ELGhE" of - £ £ owder” of @dth tot which 'dbits
the - Lake.:to be:-constructed on- the Real-“Sstabe’ to ‘fence that
paction ;of the Bake Edserent -whiich lies between hi% or-her Lob-
-and:rthe: water 'suedge; - providediahat sEull ‘access thereto atiany
| asswerviig provided o Ghe AsdosiaBXoN - > uenaiener ) «fu e ELE

- Y e

i 's_tz--':;irnetlaratibn-—io'ﬁ'-'-*st'e—.- - AnY, Ownér * ‘may delegates in

‘reagonable -aid - .nondiscilminatory’  ruled- and --“regulations. & '
- promulgatad from time toitime by- khe: asgsociation, his right of . °.

-enjoyment . € the! comian. - Ateas to his  family members, -his |

tenants;or contract purchasers who reside on the Lot. ’

| MSMICLEV

e

o ASSOCIATION T —
o7 an 5415 MewbeEEhip ™ - - Réehi:Owner -8hally - adtomatically-: upon -
Bbecowing=lan -owner ' beiand-bgcome =a - menber of--the -Asgsociation
-'ar;disahana::euaiw-‘aranremb'er-.--oﬁ'»;t.heL,Aséociati;éh until. suth tipelas- -
his ownership of .a. Lot- ceases, at which -time 'his membership ".~
will terminate’and: the new Cwnér-of:his ‘Lot-shall be .and’ begcome *

"5.2 Classes of Membership. The Association st;_.all;‘f_\qtg'g;-'t-.-wo..,v--
(2) classes of memoetsnip, as_follows:: - st E e

et g A T R

aizm ¢ -(i}-.class: A-Members. Class- A ‘members shall be -all®
- Duwer 8:-Gther - than. Developer. (unless the Class B membership. has
_ peen’ - toliverted T Eo T Ulass™ A ‘membership as provided’ in Sthe
‘following 'subparagraph” (ii),- in Wwhich event -“Developer  ghall - .~

then be a Class A member)., Class A members shall be entitled - e

-~

to one vote fof each iot owned, "~ ° TEE R Towmee
2z - (ii) Cldss B Wembérs., The Class B-member shall be _l','l:i_e";""

Developer, - The class U member shall be entitled to three (3}
votes for each Lot owned. The Class B amembership shall qease =~
and terminate and be converted to Class A membership .~
upon the "Applicable bate". : ST )

5.3 Appllcable Date. ~As used herein, the term "applicable
pate" shall mean the date which is the earliet of: . (a). the
date when the total votes cutstanding in the Class A nembership., ]
is equal to the total votes outstanding in the’ Class B-.. -
membership; or {(b) December 31, 19390. - .

, 5.4 nultiple or Entity Owners, Where motre than one person © .:

ot entity conscitutes the Owner of a particular Lot, all such - -
‘persons or entities shall be members of the Association, but
tha vote in respect of such Lot shall be exerciseu as the

0091073
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persons or. entities-.holding an, interest -in such Lot determine, . i 1
awoag themselves, but’in .00, event. shall more .than one (1) bors . oo

. (3nr-the case.of: Class::A-membership);be paskt with K réspegt "td
such Lok, sarer s ga3z. oprewiaen kruc f03r acfeve Trgley- g ;:::'
time iz vravidad g kpe Aesociztios ek o
° .5.5. Board of Directors. The' Association shall -elect a
Board_ .of Direchors :Qf . the  Associatiom, as prescribed . by ' the ’
. asseciatlionTH Articles Of Ingorporation _and’ By-Laws. ~Tha Board, °
" of::pirectors of .the -agsociation .shall managé the affairs’of thre” -
- Asggciation. - B AT

*

L T R T PRL AL L %

cmwe P= - -

S %6 Protessional.Management.. . No .Gontract jof: .gteement - for e
professional management o0f the " Assboisztion,’ ‘nor any other - -
contract between Developer and -the.Association shall be for' a

term ' in excesa -of thiee (3} years. Any such-agreement’ or . B
contract: ghall provide for- termination by either party. with or . .- .-
withoot cause, without -any“termifation fee, on written notice '~ IR
AOE- ninaty ____i-{eﬁQ}a-éﬂS_ilpg}_lg_'S;g;, ener T uns Cosoemosiiol upem - z

QRLHILIT ar gwaar . e 2.9 Gabaps St lgmmageer  se oS s .
¢ 59- Regponsibil ikiear .5 . Asgsociationi. . . .Th& .
- responsibilities -of the Assogiation ipzlude.. but ghall:pot . be
l'i'mi-.tEdfto‘.:':""_. Ah _‘:!’!.'u; ."f" ERE b :_‘.".'.:_‘.";‘E' : UL e F L e “‘:q: _’:-,---_.._-' .
3omemsac Ul Lrw WGARCIN. ... s T To T R I A

{19 1Installation ‘and replacement " of - such - fonces, ~ ..
walls, ~foliage,-landscgping, -signs. amd . other . improvements .in *
anid ‘upon :Ehe .Common+AESAS . as- the: Association. deems necessaryor ‘-
appropriate, and maintenance of the Commorn ' Areas - and any . -
installation thereon 'in.a ¢lean and .attractive.condition and in. .
goqd,: repaic. - The Asraciation’ shall not be rféquired to replace”’
fences, - landscaping _of  improvements in ~the. “Common CAreas.

installed there,by.any Lot Owner other .than.the ‘Develéper. - - .

T - A

CI0h.0 d4db) [ Réplacenent ... of " "Such  foldage,; landscaping.. ”
gcreening materials and other improvements in ‘and- upon any - -
Landscape Easements . (shown and  identified. as .such ‘on “any. -
gubdivision plat~ofT the Real Bstate now or hereafter-récorded. i

in -the office. of thé Recorder of Mafion County, Indfand) as. the -
Association .deems netessary. oc..appropriate and malntenance’ 6f.
any Landscape Easements and any installation thereon ipstalled ..
by Developer or the pssociation in a clean and attractive U
condition and in good repair. RPN

(iii} Management and control of detention and tetention -
ponds or lakes in and upon the. Lake Basements  (shown -and . ' -
identified as such on any subdivision plat of the Real Estite.” .7
now or bereafter recorded in the office of the -Recordér of"
Macrion County, Indiana) for the exclusive benefit of the-Ownérs - .
of the Lots and maintenance of the same in a cledn, attractive ™
and sanitary condition; and installation and replacement of
such fmprovements in -and upon said' Lake Easements a3 the
Aesociation deems necessary or appropriate and maintenance. of R

-6 - 20003074 7]
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-any:-such--improvements. iny talted by -Daveloper-ocr: the:Assnciation
An :good: :condition -and rezaicy - Without Iimiting -the generality
of the foxegoing,. such npalntenance . obligations shalls=include
averflow maintepnance: to protect the ponds or lakes. £from
erosion, algae control and maintenance of wminimum wakter
levels, -It-is -intended that such ‘actions :ghall~ibe teken: in
accordance. wWith... tecommendationa.« regarding-r:tha-" same  from
appidcable ' ~governdental® Jagencies:: having :Juriediction, -but’ "
nothing. - herein -shall:-constitute .an -undertaking. or--duty to .-
exseed. the requirements of applicable law and prudent pond and

lake operation. . - . N

1.6 Mo lEEa. hs. UATTGAT R T
srorenc: (W) ARy mecessacy replacoment. of .the drainage system

_ ims-and: upon.zthe Hbraindge gasements. .{shown.-and:-idéntified as =~ ¥
such -on .anpy:-subdivision ‘plat-:0f."- the ~Regl o-Estate~now DOr . Tl
. hnereafbiei’ cecorded _in ‘tire ~office . of the--Recorder: .of - Marion
. County, :Indiana).--as the - Associaticn. deems . necessary..of .
appropriate,. and.:the _.maintenance of any drainage system -
installed in or upon said Drainage Basements . by Developer of ~ ...
the -Associakion in good .condition and- rep_gi;,,.éuhjgg!:;, however, " ..~
to: bhe -oB1{gation -of-Xhe-UWner. of a ot sunjeckt Lo -a Prainage -
Easement. to keep the portion of the Drainage Easement on his’
Lot free from obstructions so that the surface water drainage .
will be unimpeded, .or. to ceimburse the Association for -its
expense of repairing.or maintaining that_ part of:the drainage - -
. pystem-.which -the "_Assogiation:repairs:and/or -maintains: because .. ’
‘s_u'e_h;e_b-ugat_ed_o_nmer'-.fa«irl-ed_to do 503, T Soge wr ot mes

T “Brocuping .and- maintaining for the benefit 6f..bq,e )

Association; :its - Board of--Direetors and.-the - Owners-' the ' R
insurance -coverages. required -undar this - Declaration-:ahd ‘such” ~ .

other insurance as the Association deems necessary or advigible.

o (¥i). Payment of vaxes, If any, assessed against amd. .
payable with- respect to. the Commen Areas. B

o {vii) "Assessment and collectlon from the Owners of the ‘-
Common Expenses.- _ - :x.c-- P -

. {viii) Contracting for such services as ménagement, "snow
temoval, security control, trash removal or other services a
the Association deams necessary Or advisable. e

(ix) From time to time, adopting, amending .or’
rescinding such reasonable rules and regulations {not
inconsistent with the provisions of this Declaration) governing.
the use and enjoyment of the " Common Areas, the use and:
enjoyment of the lakes and ponds located in and upon the Lake
Eazements by the Owners, and the management 2nd administraticn
of the Associatlon, as the Association deems necessary or o )
advisable, and enforcement of the same. As part of such rules n"ifﬁ%

. 7. 8-"'009.10?4
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and tegulatiomsyi~the :assqciatian may. provide for :reasonable
tatereat -and -late: charges -on past. due_-installmente - ef: ~any °

Regular Or: ~Special <Assessments.. or. other. charges -against -any B

Lot -, Gopiag of..such rules.and; reguiations.ghall be firnished
hy»+he, Asgogiationska - the. Qwnexs. prioz--to the time -when;sthe
same shall- become effectdves;: oyt =rtirn: smond 2

aCows gz ;

dnr;: :.'"-.'.ZX ) :'ﬁ'eplracément

RS TP

. “:ada{;;miﬁféﬁéﬁha-“pfé-eﬁ},iatreég
fdentification signs within- and uwpon _thg Real. Bstate designated -
‘gafprivate gkreeb-gigns, . =73 orve w0 v ™ . mne

Lt

. s mr, wemew, -
L TR R -

5.8 cCompensation, HNo director of the -Aggociation ghallui
receive compensationcforshis - serviges ase sugh-director; except

to the extent--wexpreasly:authorized:by:d:méjozity :vote:of. the
QWREX Sy oo . zuootosEian v nr Lsre B s umes w0

LA L ¥all =

c .~y o~

MU B TN oL

L UEY L& LUET . DR R - S coAY .
tou-9.9 MNon+Liabilit of tectors-- and-- Qfficers., - -The.
dbrectorsvand officexs of _the: Assocliat on._ shall.not De liable
tazthe. Owners or any:other perdons -for. any :ertor. dpzmistake of
judqment:intgmrrying:nnt;hhe1tzﬂutieSran¢x:eaanSibili;ian1as;'
dtractors ‘or:zqfficers .of the:Asseciation, . except: for :their .owi.
individual: willful-. misconduot . dr - gross::mnegligenge, . The

Assocta&iom:shatlrjndemitfy:ahdmholavharmleg&-anﬁ'ﬂefbﬁd”eaéh.‘f.””

person;- his-heirs, assigns ot legal” repressntatives, -who 1s-or
.wasza- director..or .officer. of ~the Association against any -and
all-liability to- any:person,: £izm-ot :corporation_ arising.out.of
contracts-made by-or af. the direction of the. Board of Directors
{or the managing_ agent, if ‘any) of the Association, unl3ss any

such -contract .shall. .have beén--made in bad faith, It is.'f

intended -that the directors and .officers of -the Association’™
shall- have -no.parsonal- liability with regpect to- any_conktracc’
made by_ them on behalf of the Association except in  their

capacity as Owners. T

.s.35.10-Additional  Incemnify of Directors and Officers. The ‘..
Association shall indemnify, hold harmless -and ' defend ‘any- -

parson, his :heirs, asgigns and legal representatives. .

{oollectively,- the "Indemnitee"}, made or threatensd to be -made

a patty to any action, suit or proceediny by reason of the fact
that he is or was a diractor .of.officer of the Association,
against all costs and expenses, inaluding attorneys' fees,

actnally and reasonably. incurred by the Indemdited’ 'in - ceT
comnection with tne defense of such acticn, su.t or procedding, . . .~

or in connection with any appeal therein, except "(unlegs
otherwise specifically provided herein) in relation to matters .

as to which it shall be adjudgad in .such action, suit.or. -

proceeding that such Indemnikee is linble for 9ross negligence

or willful misconduct in the performance of his duties. Ihe,ﬁ.:fu

_Association shall also reimburse any such Indemmiteze [or fhhe"

reasonable costs of settlement of or judgment rendered in gny';;tf

S8~ grOURI07R
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action, suit or proceeding, iF it shall be found by a majority
vote of the Owners that such director or officer was not guilty . =
of gross negligence or willful misconduct. In making such
findlngs and notwlthstanding the adjudication in any actionm,
suit or proceeding against an Tndernitee, no director or
_officer shall be coasidered of deemed to be fuilty of or liable
for gross negligence oOr willful misconduct in the performance-
of his duties where, acting in good faith, such diractor ox . .
officer relied on the books and records of the Assodiation.or, - .,
staktements or advice made by or prapared by the maraging agent . .
of the Association (if any) or any officer or employee of the
Asgociation, or any accountant, attorney ov other person, f£irm
or corpdration employed by the Association to render advice or
gervicé, unless such director or officer had actual knowledge
of the falsity or incorrecthegs thereofs not- shall -a ditector
be deemed guilty of or liablg for gross negligence or willful .
pisconduct by virtue of the fact-that he failed or neglected to o
attend a meeting or meetings of the Board “of. Directors of the .- -
- apgociation. The cocts and axpenses incurred by any Indemnitee -

in dafending any action, suit or proceeding may be paid by the .
"Asspciation-in aGvance of the final disposition of such action, R
suit or proceeding upon receipt of an. undertaking by or on L
penalf of the Indemnitee to .repay the amount pald by the PR
Association if it shall pltimately ba determined that ‘the . N
. indemnitee is -not entitled to indemnifination as provided in . . -
this paragraph 5.9, ' : ce

_"5.11 Bond. The Board of Directors of the Association may s
provide suraty bonds and may require the managing agent of the =,:J\

Association (if any}, the treasurer of the Association,. and - .
such other officers as the Eoard of birectors deems necessary,- -
to provide surety bonds, indemnifying the Association agaimst -.. -
larceny, theft, enbezzlement, forgery, nisappropriation, .. -~
wrongful abstraction, willful misapplication, and other acts of
fraud or dishonesty, in such sums and with such sureties as may
he approved by the Board of Directors, and any such bond shall
specifically include protection for any insurance proceeds
received DY any teason by the Board of birectors. The expense
of any such bonds shall be a Comnon EBxpense.

ARTICLE VI

ARCHITECTURAL CONTROL COMMITVEE

. 6.1 Creation. There shall be, and hereby is, creatad and S
established an Architectural Cyntrol Committee to perform the C s
functions provided for herein. The Committee shail consist of IR
Stanley Herman and two {2} other members appoirted, from time
to time, by Developer and who shall be subject to removal by -
peveloper at any time with or without cause, until homes have £

" been started on all the Lots. After such time, the Committee LT

. -5 - 0081074
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‘or placed on’ any:Lot without the prior written approval of: the * -
" Committes, Such-approval shall be obtalned only after.writtes ™ -. =

- plot, plans showing +the location of all improvements existing’

- prepared by either a registered land surveyor, enginesr or

"in the office of the Recorder of Marion County, Indiana:

© improvaement is not in harmony with the general sufroundings,of"

~ ke maas

shall be a standing committee of the Association, consisting of
three (3) persons appointed, fcom time to time, by the Board of -
pizectors of the Association, .

6.2 Purposes and Powers of Committee, The Committee shall
regulate” .the external design, appeartance and location. of
residences, buildings, structures or other improvements placed
on any Lot, and the installation and removal of landscaping on
any hot, in sach a manner &s to preserve and enhance the value. -
and deairability of the Real Bstate for the, benefit of each - -
Owner and Eo “maintain a .harponious relationship among
structures and ‘the natural vegetatiosn and topography. :

,5(&) in'Genecal. No'resiéénge, bullding, structuré 6;;,;5";:‘..
impruvenent ‘gE any type or kind shall be repainted, consStructed-. - - -

application has been made to the Committee by the Owner of the. o
Lot -requesting authdrization from:the Committee,. Such written. .- ..
application shall ;pbe in the manrer and--form prescribed frog - .o
time to time by the Committee andy in the case of comstructipn v_i"ﬁ-’

ot - placement of any’ improvement, shall be accompanied-by twé . %
{2) complete sets oOf plans and specifications -for .amy Hdch: - - 7
proposad construction or improvement, Such plans shall include '~ .o = = |

upon the Lot and the locatidn of the improvement -proposed to be
constructed or placed upon the Lot, each properly and clearly O
designated, Such plans and specifications “shall set forth the. ' -

color and composition of all exterior materials propoged to be
used and any proposed landscaping, together with' any otheér

material or information which tie Committee may require. . All
plane and drawings submitted to the Commiktee shall be drawn- to"
a scale .of ‘1", equals -10'; or one guarter or one-eighth inch
equals one foot; or to suchk other scale as the Committee may
require, When required by the Committee, plot plans shall be

architect. Plot plans submitted for the Improvement Location . N
Permit shall Lear ‘the stamp or signature of the Committee . -
acknowledging the approval therzof. ’ .o C

{ii} Power »f Disapproval. The Committee may refuse
to grant permission- to repaint, construct, place or make the
requested improvemedt, when: - : o

7 ' . .
(a) The plaias, specifications, drawings. or other material
submikted are. inadequate or incomplete, cr show the proposed '

 improvement to be in violation of any restrictions in thig. -

bDeclaratich or any subdivision plat of the Real Estate recorded.

{b) The dasign or color scheme of a proposed repainting or

the Lot or with adjacent buildings or structures; or Lo e
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(c) The proposed repainting or improvement, or any part
thereof, would, in the opinion of the Committee, be contrary to
the interests, welfare or rights of any other Quwnecr.

(Lii} Raius and Regulatfions. The Committee pay, from
time to time, makeé, amend and modify such addit{onal rules and
regulations as it -may deem necessary or desirable to guide
Owners as to the requirements of the Committee for the
submission and approval of items to iE. Such rules and
regulations may set forth adiitional requirements to those set
fortn in this Declaration or any subdivision plat of the-Real
. Bstate tvecorded in the cffice of the Recorder of Marion County, -
.Indiana, as long as the same are not inconsistent, ;With this
Declaration or such subdivision plat(s). .

6.3 Duties of Coimittee.’ The Committee shall approve or - -

disapprove proposed repalnting, construction  or -‘improvements "f
within Eifteen (15} days -after al) required information shall-

have been submitted. to Jt. - One’ copy of submittad material

shall .be retained by the Committee tor its permament f£iles. -~

All notifications to applicants shall be iIin writing, and, in
-the event that such npotification is one of disapproval, it
shall specify the réasoa or treasons for such disapproval,

6.4 Liability of Committee. Neither the <Comnittes,
Developer, the Association nor any agent of any of the
foregoing shall te responsible in any way for any defects in
any plans. specifications or other materials submitted to it;.
nor for any defects in any work done according thereto.

6.5 Inspecticn, The Committee may inspect work being
performed to assure compliance with this Declaration and the
materials submitted to it pursuant to this Artiecle VI, :

6.6 MNonapolication to DPevelgpet, Notwithstanding . the
provisions of this Article VI or any other provisions of this
Declaration requiring the approval of the Committee, Daveloper,
or any entity rclated to Developer, shall not be required Lo
apply for or secure the approval of the Committee in connection
#ith any construction, installation, painting ©or repainting by
Developer, ot any entity related to Developer, of any
residence, building, structure, or other improvement on the
Real Estate or the installation or removal of any trees, shrubs
or other landscaping on the Real Estate. .

ARTICLE Vi
ASSESSMENTS

7.1 Creation of Lien and Personal Obligation. Developer,
for each Lot now or hereafter owned by it, hereby covenants,

" 70091074
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and each Owner ‘6£°a Lot by "acceptaice ‘of ‘4’ deed therefor,
whether or not it shall be-sc expressed” in such deed, is deemed
to covenant and agree to pay to the Association (i) regular
assessments for Common Expenses ("Regular Assessments”) and
{11) special asséssméhts.iE¢r-capital improveREnts”and-dperating.
deéficits and for  speclal““maintenance and’'vrepalis ("Special
Assessments"). -Such’ assessments shall be establizhed, shall
commence upon- such dat¥s and shall be collected as herelnafter,
provided. All sich assessments, together with interest, costs

of collection _and reasonible: attorneys' ~fees, shall be a

continuing “lien upon” the Lot agalnst which such asséssment is -
made' prior- to :all other -Liens except ‘only- (i) ‘tax *liens on’any .

Lot in favor -of any unit of gévernment or'--special taxing
distriet and (14y- the'“lien “of any first mortgage of record.

vach such assessment, together with intereat, costs: of =

t -
it

collection--and-reasonable-dttorneys' -fees, shall alsd be the-

personal obligation of ‘the:QOwner of the Lot at the time such

agsesement beécame dueand paydLle.  Where the Ownér constitutés
wore tHan ome person, the liability of such persons shall’ be
joint and- ‘several.” ‘Tha personal obligation’ for’ delinguent
assessnents  (as -distingr.ished from the lien upon the Lot) shall
not pase-to such Owner‘s-succegsors in title unless axpressly
assumed ‘by- them. -~ The ,Association shall, upon ‘request of a
proposed MNortgagee or proposed purchaser having a contractual
right to purchase. a..Lot,-furaish-to such Mortgajee or purchaser
a- statement setting forth the amount of any unpaid Regular or
spetial Assessments of other charges agalnst -the Lot. Such
gtatement shall-be binding upon the Association as of the date
of such statement. ’ . :

7.2 Purpose. of Assessments. The Regular or . Special
Assessments -levied by the Association shall be used exclusively
(1)* to promote -th¢ health, safety and welfare of the residents
occupying the Real Bstate, (ii) for the improvement,
maintenance.. and repair .of the Coimon Areas and Landscape
Easements, Lake Easements, Drainage Easements and Otility-
Basements shown and identified as such on any_ subdivision plat
of the Redal Estate now or hereafter recorded in the office of
the Recorder of Marion County, Indiana, &nd of any public
improvements in the Real BEstate, (ili) for the performance of
the cesponsibilities and duties of the Associaticn and {iv) for
such other purposes as are specifically provided herein. A
portion of the Regular Assessment may be gset aside or otherwize
allocated in a -eserve fund for the purpose of providing repair
and replacement of any capital improvements which the
Association is required to maintain. : T

7.3 Regular Assessments., The Board of Dizectors of
the Associacion shall have the right, power and authority,
without any vote of the members of the Association, to £ix,

- 12 - ?3'}'003'3‘074
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from time to time, the Regular Assessment against.each Lot at

any. amount .not .in excess of _thé waximum Regular.’ Agsessment
hereinafter provideds: . - . . ool - : -

2 .. PP -
ERLE S

i mmecth) DALY
Aggens

Hundred Twénty and 007100 Boglars’ T§120.000:

.. < a -

- oy

(if)  Prom . ang _after  January 1, "1969, the ‘maximum:

Régulaf ~Assessmint on . A Lot "for ~any “calendar yedr - may bk
increased by not™inore thah”ten .percent (108) per- year 'without, a
Yote of the membersof Ehe Agsotialon.. .© L. LT L. ¢

-
)

. DAY R

dﬁ"ﬁhe’hsséblattpn.ﬁay £i% the Regular Asseasment at &n gzmount ™
in sxcess. of the .maximum amount specified abovey only with the”

approval of Ewo-thirds (2/3) ‘of those. membere of each glass ‘of o

menbers.of Eie. Assoclation who .cast votes in person or in proxy.-

at. a meeting oOf. the members of the Association

. duly chlled for
such purpose..... T e - . ' L

- sEecfa%. -Assessments,  In addition to Regular
Assesgments, the association . may make Special Assessients
against each Lot for the purpose of ‘defraying, ia whole or in . o
part, the cost o~f constructing, reconstructing, - repairing or ° 7.

replacing .any .capital. improvement which the. Association is
required to maintain of to recover any operating deficits which
the association may from time ko time incur only with the

assent of two-thirds’ (2/3) of the members of each class of

members of the Association who cast votes in person or by DProxy
at a meeting of the members of the Association duly called for
such purpose,.”> [ .7 ST, . ; ..

T

P

J.57 Uniforﬁ-haéé:oflAégééément. The Regular Asseasmentsf

and Speclal Assessmonts levigd by the Association shall be
uniform for all Lots. . .

. .7.5 _pate of ~Commencement ‘of Regular Assessments: Due
Dates. The Regulat Assessment shall commence as to each Lot on
the earlier of the following dates: )
(i) the first day of the £irst calendar month
following the first conveyance of such Lot to a Nonaffiliated

Owner: or

{ii} the first day of the fourth month following the
complation of constructioa of a residence on the Lot. :

The Board of Directors of the Association shall fix
the amount of the Regulay Assessment at least thirty (30) days

570091074
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Cestiy gl

in -advance of each annual-assessment peried. Written notica of " h
the Regular Assessment,.any Special Assessments and such other oo
agsgasment notices. as the Board of Directors shall deem-

appropriate shall be sent to each Owner aubject thereto, . The

- due dates for all. asgessments.chall be established by the:Board -

of - pirectors of- khe :Asdociation. .The Board of Directors may
‘provide for -reasonable interest and late charges oh past due” =
insta! lments of assessments. - ‘ N

.:-.7.7 pailure-of Owner to Pay Assessments,” AR

e o . mar .

czee .+ :{4)n:tio-Owner ‘may -exempt himself from paving Regular ;| -,
Agsessments and Special Asgesgments, or fiom cohtributing .
toward the.:Conmon:+Expenses. and - toward any -other- expanse -
lawfully-. agreed - . upon; by -nonuse of the Ceamon- Areag " ori:
abandonment of .tha.gfot . belonging to him. - If any Owner shall’
fail, -refuse or. peglect :to make any payment of -any . asgessment.
toroperiodie - installment . of an asseasment, 1f applicable)-when
duye, the lien..for .such  pssessment.on the Owner's Lot may .be.
£iled-. and...foreclosed Iy .-the: Board of ~Dlrectors " of .the-
Asgociation for and on behalf of the Association az a-mortqage”
.on real -progerty or.as:othervise-provided by law. ! Upon- the
fatlure-of: &n Ownér.to mak# timely paymeats of any.assessment. ',
. (oz.a .periodic installment .of an assessment, if° applicable} -
wWhen due, the.Board may in its discrékion accelarate the entire
balance. of: any. unpaid..assessments. and declare . the " same -
{omediately due --and- payable;-- notwithstanding- -any . other E
provislong nereof to the comtrary. In-any actiofi to, Eoreolose: . .

the lien for-any assessment, the Owner and any occupant of. the” .© -
Lot shall be jointly nd severally liable for the payment: to ». = = °
Lhe : Association of reasonable rental for sdch Lot, and the - . IV
Board .of . Directors shall be entitled to. the appointment of.a° - .
ceceiver for the purpose of preserving the Lot and to collemt - :
the rentals and other profits therefrom for the benefit of 'the = . %
Association to.be applied to the unpald assessments.,  Tlie Board - . %,
of .Directors .of the Asgsociation may, at its option, bring &' - -~
guit ko recover a wmopey Jjudgment for any unpaid. . assessment
without foreclosing “or waiving: the lien securing tlHe sdme,. In )
any ackion to recover an assessment, whether by foreclosire or .o
otherw#ise, the Board of Directors of the Association, for and y
on behalf of the Association, shall be entitled to recover from

the Owner of the respective Lot costs and expenses of such —
action incurred ({including but not . limited to reasonable - .. .°
attorneys' Fees) and intetest Erom the date such assessments s
were due, until paid.

-

st

{(ii! Notwithstanding anything contained in " this
paragraph 7.7 or elsewhere in this Declaration, any sale. or
transfer of a Lot to a Hortgagee pursvant to a foreglosure of
its mortgage or conveyance in lieu thereof, or a conveyance to

- g70031074
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iLLEGIBLE

L4
L .

any -person at a:zpublic. salesin: themanner-provided -by-lax-with =~ -
respect -to . moekgage: farec: osures, ~shall *extinguish the liertt of ’
any=:Tunpaid-. .assessments .. (or: -: periodic..+installments, . -if
applicablie) which became: due priot »ke::such. sale,-transfer -or
donvgyance “mnd . afterzsthenceffedtives dates.ofx:the- Mortgagep
‘pEovided; -however pthats the: eéxtingulshment - of-such ~1ten ghall -’
not  relisve the.prior: Owner' from: personal -liability therefor.
NO- Buch <gale; -transfer-or- ¢onveyance shall relieve the Lot or
the purchaser at such foraclosure sale, or grantee in’'the event
of convedabos s L. ien Cth¥reef,:ofrom-:liability for any
assessments (or periodic instaliments of such agsessments, 1f =
applicable) -theteafter. becominig-due or-from the lien thereof..-’ '

ARS TLCTIR, SEsSaRE L

EOFEL

\
1

)

&

————

2% EXDRARTICLE-VIIIC -1~ =77 Ly .
: 2o yean A T ,v?’.!. il - bkt Pl T
P ;.INSURAHCE

. - - BT ERTTEE )

-t gyl - -casualy s Insifrance. - The:- Asgociation~:shall-. purchase - D
_“dnd - mgintaln-Tire and-extended: overage insurance ‘in an amount .
égual to-ghe full.replacement--cost. of 'all improvements, {f anyy -
whieh: the "Association” ist.required: to-maintain: héreunder, "-I1f
the - Assotiation can -obtain:: such -coverage - for:-a reasonable . :
amount® it ~:shalls also -obtain: "all ' risk - coveragg.': . soThe
adsociation may also -Insure any other property, whether real or-
personal, owned»by bhé Association -against loss or -damage .by - = .
fira. .or .such other:i hazards .-as . the -Assoviation may deem. ... . :
desirable,. Such insurance coverage .shall -mame.the Association )
‘as..the:. insured. ..Such- insurance policy or policies shall '~
contain. provisions.zthat _(i) the insurer. waives.its rights ‘to’ :
subrogation as-to--any claim: against the-Association, its-Board - ' -
of: Directors, ofEicers,:agents and employees.:any employee of
tha. Association. or of the Board. of .Directors, and. all Owners .
- and=ikheir - respective:r agents -and’ gquests.and. {1i) waives. ‘any - -
dafense . .based on invalidity arising from -the. acts_ of the -
insured: . Insurance-proceeds shall -be-used: by the Association
. for -the repair oc.-replacement of the puoperty for which  the -
ingurance was carried. -~ : o
8.2 Liability Insurance. The Associatio shall also.. -
purchase and maintain a master comprehensive public liability
insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate frox time to time, but in any 3
event with a minimum combined limit of One #illion Dollarz, . -
($1,000,00C.00) per occurrence. Such comprehensive publi¢
tjability insurance shall cover all of the Common Areas and the
Lake Easement and Landscape Easerenk areas (shown and
identified as such upon any subdivision plat of the Real Bstate
.now nr hereafter recorded in the office of the Recorder of .-
Macion County, Indiana) and shall insure the Association, its
Bodrd of Directors, officers, agents and employees, . any

[

570091074
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committee of the Asgoclation or of the Board of Directors,. alls
persons acting or who may come to act as agents or employees of
-any of the Eoregoing with respect to thie Real Estate, -all
owners and all other persons entitled to-oc¢cupy any -Lot, - Sugh
public liability insurance policy shall include a “severability
" .. of interest™ clause or erdorsement which shall pteclude the
insurer from denying the c¢laim’ of an Owner becanse of the
nﬂgllgent acts of the Asscoclation or other Owners.j,’_ R
P 3 _Other Insurance. ‘The Association shasl also purchasq
hnd maintaln any other insurance” required. by - law to . be:.
miint2ined, including but not -limited ko workmen's’ conpensacion
and occypational disease insurance, and such other -inglrance.ds.
the Board of Directors shall from time to time deem necessary,-1
aduisablz’ or appropriate, “including but --not 11m1ted
foicers' and directors’, liability insu:ance. S o = .
!"‘ vt .
k0 8.4 Hlscellaneous. The ) premiums " ‘for the insu:ance 5
'descr:bed .abgve. shall be’ waid by the Asaociatton ag part of the ’
. Cmnmon Expenge, - ) . R

3 aRTICLE TK - ; : - f-w :‘:; 1?

k.

“AINTE?ANCB AND nsconnrxon o ].'}, _;;f;

.9 1 Hetnten:1ce “of Lots anﬂ Imgrovements. Excépt to ﬁﬂew-
extent. - ik ﬁazntenance shall be " the respons;bxlity of. the.

Association. -upder  any of - the foregoing provisiana -of this 55
Declaration, i# shall be the duty of the Owner of each. Lot to
keep_the grass on. the Sot properly cut and keep . the hoh free of
" weeds " ‘and - trfash and ' otherwise neat - and ‘attractive - ip’ . © 4.
appearance, including, without limitation, the ° proper R
maintenance of the exterior of any structures .on ‘such Lot. Lnfw_:_
the event .the owrer of any Lot fails to 49 so in a- -mahnet
satisfactory to- the Association, the  Assdciation, - after: -
approval by two-thirds (2/3) vote of the poard of Directors,
.shall have the right' (but pnot Lthe obligation), through” its
agents, employets and c.ntractors, to enter updn said Lot &ﬁﬂ
to repair, maintain and restore the Lot and the exterior Of- ﬁhe
improvements erectéd thereon. The cost of. the exterior'
maintenance shall be- and constitute a special .assessment
. against such Lot and the Owner thereof, to be  vollect2d. and”
"~ enforced in the manner provided in this Declaration. ‘£or the
colicction and enforcsment of assessments in general. Neither
the kssociation nor any of its agents, employees or contractors 4
shall be liable for any damage which may resilt’ £rom any
maintenance work’ pecformed hereunder. - .

9.2 ' pamage to Common Areas. *In the event of damage l:o or
destruction c¢f any part of the .Common hreas, the Assoc1ahion
shall repair or replace the same from tné ipsurance’ ptogeeds
available. If such ipsurance proceeds are sufficient to cover-
the costs of repair or replacement of the property damqggd,or_

- - 18- 870094073
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"7 in - this Declaration Tor: the collection and- enforcement of
- agsésEments in generaly:. - .i-.0 0 .. - R :

-

- any>residence of.‘accessory buildings ‘Located on-a Lot without-

“subrogation clausa,

[

O s ey

destroyed, - tha = Asscciarti-on' may ' make m:-Special.'aAsseqament‘ :

_‘zgainst all. .Owners. to-cover- the additionalk:cost: of repaix ot
replacement: -nok-. -:.covered .by- ::the. insurance :- ‘proceéeds, .-
. Nobwkthstanding ~any: ohligation:-or=.duty : of:: the. . Ass¢olation.
“heréundér acto - repalr:r ooz maintalnsnthe -Common :AReasaror..any . -
. Ldndscape:.:Basement; ‘Lake Badement:.Drainage Easement- or .Utility

Easement :.areas,:  1f, due to. the willful,; iptentlonal ot

" 'negligent..acts or -omlssioms -cf-an~Owneor:wor- of-a member of his
.. family or - of a guest, tepant, invitee or other occupant -or .-
visitor of. guck Owner;: damage shall: ‘Ba< caug:d’ to’-the. ‘Common

Ateas (ot~ *such ‘Easemeft areas) -or:Tof maintenange, répairs or

teplacements .shall.be required -thereby -whi‘ch -would otherwisd:be.
a"Gofificn - ERpense, “then#such ~Owner :shall pay forr-such. dapageand ..
_guch “-maintenance; it repaits- and “replacemgnts,cv=as tmayrbe’
. ‘determined by Ethe'"Association, "unless: such 'loss-is covered by .
. the.Association's.ingurance.with such policy having a waiver of .
: If- not- paid by such Ouwneér upon demand by.

o A s H

‘the “:Assbeiationg: kel c¢ost..of repairing such damage -shall.-be

“.'added.to. and-constituce: i.spécial. assessment against.such Owner - :
- andnhis:10t: to.be .cotlected and enforced in tlie manner provided -

v

“9.3 Additional’ Redfrictions Conicerning Residence and. Other
,-Struckures, - . L L
=TT E4) oiRoe change -$hall he made in khe.extérior. color-of -

the: p_rior. writl':en___a_pprqval of the Committee.

e (11) Bxisting or newly; planted. trees on any Lot shall:
fot™ be removed. by an ‘Owner,- after his -occupancy, without. the -
prior ‘written .approval of the Committee;. rovided,  however,. -

ERat: {hdthing - herein ishall prevent: the removal of trees by

. Developer, -or any -entity related” to Developer, during the

. development of :the ‘Real Estate.and during the construction by~ -

péveloper / or any entity related to Developer, of a residence

or- accessory building_on any Lot.

e

ARTICLE X
MORTGAGE

-.10.1 Notice to Association. Any Mortgage2 who places -a

first mortgage lien upon a Lot may notify the Secretary of the'.

Association of the existence of such mortgage and provide the

' . pame and address of such Mortgagee. A record of such Mortgagee
and .name and address shall be maintained by the Secretary of

.the Association and any notice reguired to be given to Lthe :
. Mortgagee pursuant to the terms of this Declaration, --the. -

" Wew/2718¢/1-07-817

© By-Laws of the association or othezwise shall be deenmed.
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- effectively Yiven “iF~wailed ¥o ‘sudhi” HortgadBe at the=addiessn
shown: in- such- recoré -in” the tfme providedy. Uhless "notification
of > any-such Mortgage~d@nd -the name and: addreas- of- Mortdagéecare
Eutni_.shé_aﬁ-%-o:fthei-'Secmaryﬁ; sa8 harein -provided,  no ipGtigE-to. .
.. aagedortygagee agTmay be-rottrs:wtse:requs;re&obyothis?i}gclaratiqn}_
" khgaBy-laws: gfisthe Associztion~or stherwiseshali® bées reguired;

andzmo.. Mortgagee shall.be -gntitled to vote, om..any: :atker to' ..

whiths =it 2 wthervise- 7 may? e entitled - by " virtuve~ of .~ this .
peclarakion, the BysLaws of.‘the asgoclation, a:proxy granted to *

such Mort'gageerin connectidn® with “thie mortgage, -or:otherwises "

Sz : SRR OEFPRT CRIAED W7 e

. specifying ranpaid assessmants and others :defaults of thei'Owndr -
oft ssuch’ Lot ~1f *EaY P i khes” parformdtice T UE - B ¢ Awher's
obiigations -under - tliis “‘Declaration or: -&ny other - applicable
adeiments; which defaultg-Have. not'been “cured within sixty. - ).

s e L SOLETL s L wE T s

g =S HE

ARTICLECKE
-t it

fs

L amvl L "’.ma_umiam

11.1 By..the As ol aFion .5 EXcept - as. otherwise. provided..in
this- :Declaration, -amen ments  to this Decliaration .s_pa).l-_. -be

proposed and _a_‘dbpﬁ_eér-_"i!_n the:£ollowing manners- e

. ... (i). Notice.~..Notice. of the subject matter of- any .
proposed imendment shall be included in. the notice of the
meeting of: the members Of the ‘Asgociation at.which the propbsed-
apendnent:is to obe considered. - cLox R T
inzw -~{41} Resolution..- Acresolution to" adopt'-a ‘proposad]
amendment may be. proposed by -the.Board of Directors - or.Ownecs’
hwaving in- the aggregate at>least a majority of the-votesg of. all”
owners, . . ST - .

—_— {iii) . Meeting. The resolution concerning a .propoded-
amendmeat must be adopted by the designated vote at & ‘meeting
of the members of the Asscociation duly called and held fn.l:
accordance with the provisions of the By-Laws. ) e e

{iv) _ Adoption. Any proposed amendment to ~ERI
peclaration wmust be approved by a vote of not .less i tha
two-thirds (2/3) in the aggregate of the votes.of all. dwners:
provided, however, that any such amendment shall require: the

‘ priar written approval of peveloper so long as Develop.: or--any -

entity related to Developer OwWns any- Lots within and upon’ the
Real Estate, In the event any Lot is subject to ‘a -flrst
morrgage, the Hortdagee ghall be notified of the meetinq'épd.

HEW/2718¢/ 7-07-87 - 18 -
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the-proposad;amenﬂmgnt-in;hheqsapeepanggrﬁgsmanpOHQer if. .tha
Mortgagee .has given' prior :natice :of its mortgaga interest. to .
= the :Board cof v.Directors .of -the :Agsociaktionadn -accordance. wkth
o ., therprowisions of the:foregoing paragraphosldelszy, o neiios =1

) apy “arrosTEe Ap WET Qe ULNOrWIie I2ge.yen IV tnie Dec_avscisn.
SR w ~rz(v) gpeciabs: Amendmants. oo - zamendment.t. te~ -this -
2 ... peclagatiom:shall Dbe .adopted. .which changés any -grovision of R
. chiegr peclaratios - which--would be-'deemed to be: of..a -material - - .2
S 7Y natuce.dy- the:. Federal. Wational. -Hortgage : Association - under . i -°
. © Section-402:;02 of Part. ¥, .GHapter -4, of.the- Fannie -Mae.Selling

4., .guide or any similar. provision .of any subséguent guidelines

. publighedsudn; 14¢4c0fopKain Substity tign £or the, sl l_ii:_ni.-s._u_i_:di 8.

* ' wikhoutsy tHE; APREOYAL E - 81dsMortgagees; who -have. given -priof

. nothce -ofc theik,morkgage dnterest to-the Bpard of Directory., of

! the -Associatlon; -iny- accordance. with:. the. .provisions Of .the

- forggoing paragraph 10.1s vy otroe - N L
Ja .

AR k-1 FRNCI

Y R B S L R tlE. <. S -
C 3. " “nny Mortgagee rwhich has been dily .notified of the
nature of- any proposed ‘amendment shall- be deemed 'to ‘hav% :
-approved the same if gaid Mortgagee .or a representative- théreof =~ ¢
.fails .to appear-at the ‘meeting in which such . amendement is to . 7
be . considered . (if" proper - notice of such meeting .was timely = -
- given to .such Mortgagee) .. In""thé event that "a ‘proposed
amendment . -is .deemed _by  the. Board _.0f -Directors  of 'the
association to be one which 1s not of a material nature, -the -
Boardsof Directors. shall.notify. all Mortgagees whose interests . .
have_ been made known to the Board of. Directors of 'the nature of .~
. . gueh ‘proposed: . amendment,: and such . amendment-. shail': be~.-"
" conclusively. deééied not material 1if no Wortgagee so notified. - . ..
‘objects te such. -proposed amendment withia thirty: (30) -days-cf ° .. -~
- the-dake-such notices- are mailed and if such notice advises the." .
Mortgagees of the time limitation contained in thig sentence.. -

e T e - e .

ius.i11.2 :By - DeVéTopétr,~ Developer hereby reserves the right ‘so

- long-as Deve oper ,-ot- any- entity related to Developer,.ovwns any
. Bot:within .and upon the Real Estate to make sucih amerdments to .-

this Declaration as may be deemed necessary or appropriate by

- beveloper,: without_ he approval of any other person or -entity,

in- “order ‘to bring Developer jhto compliance with the

! requirerents of any statute, ordinance, regulation. or order of
‘any public agency having jurisdiction therecf, or to comply

with -the requirements of the Pederal National Mortgage
Association, the Government Mational Mortgage Association; the |
..pederal Home Loan Mortgage "Corporation, the Department of-.
. " housing and Urban  Development, ke  Federal  Housing
. administration, - the Veterans Administration or any ather
. governmental agency to induce any of such agencies to make, .
" putchase, sell, ‘insure or guarantee £first mortgages, or -
- gorrect clerical or typographical errors-in this Declaratiopn oy
‘any.. amendment or supplament hereto; provided that Developet

) §70091074
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shall not be entitled to make any amendment which has a
materially advarse effect on the rights of any Mortgagee, nor
which substantially impairs the benefits of thls Declaration to
any Ownac or substantially increases the obligations imposed by
this Declaration on any OQwnec. ]
il.3 Recopdina. - .Bach amendment to the Declaration shall be.,
ezecuted by Developer only -in 4ny case where Developer has the
right to amend this Declaration witacut_ any further consent or
. approval, and otherwise by the President or Vice President and
" Secretary of tha. Associationy rovided, that any anendment
requiring the consent of "Developer shall tontain Developer's
signed consent. All amendments shall be recorded in the Office
of theé Recorder of Marion County, Indiana, and no amendment
shall become effective until §0 recorsded. - e

L - " ARPICLE XII

GENERAL PROVISIONS

.. 12.1 Right ' of 2nforcement, violation or ~.threatened
viclation of any of the covanaints, conditions or restrictions-
enumecated in this Declaration or in any gubdiyision plat.of
@11 or any part of the Real Estate now ot hereafter recorded.in.- ™
the office of the. Recorder of Marion County, Indiana, shall-be -
grounds for an action by Developer, the Association, 'any Owner,
and ‘all persons or entities cialming under them, against .the
parson or entity violating-or threatening to violate any such
covenants, conditions or restrictioms, Available rellef in any
such action shall include recovery of damages or other, sums’ due
for such viclation, injunctive zelief against any ‘such
violation or threatened violation, declargtory relief and the
recovery of costs and attorneys' fees incurred by any party
successfully enforcing such covenants and vrestrictions;
rovided, however, that neither Developer nor the Association -
shall be liable for damages of any kind to any person: for- .
failing to enforce or carry out any such covenants, conditions -
ot restrictions. e

12.2 Delay or Failure to Enforce. No delay or failure on" -’

the part of any aggrieved party to invoke any available remedy L
 with respect to any violation or threatened violation of ahy: .-
covenants, conditions or cresirictions enumerated ins. Ehis
peclaration or. in any subdivision plat of all or any patt. of
the Real Estate shall be held to be a waiver by that party -(or
an estoppei of that party to assert} any right available to. him -
upon the oOccuvrence, recurrence of cohtinuance of such . -
violation or violations of such covenants, conditions ror-.-
restrictions. ;

570094078 -7 el
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. 12.3 Duration. :--These -. .covenants,- .-.-¢onditions .-. a'nd'

.festrictions.and .all -other provisions: :of -this Declaration -{as
[he.'sape may_be amended from-time to time as. herein provided
..shall. run with_the. lapd and_sball: be hinding. on: al} persona. s J
antitips -fromctime to- bimesshaving any right, title or iater t
in the Real Estate, or any part theraof,. and on all persuns
- claiming - under them,- until:.Japuvary .1, 2008; .and -thereafter
shall -bewautvMitically.~extended.for ~successive: periods- of ‘tén
{10)- years _each, .unléss prior to_ the comsengement of: any -8llch
axtension. periud, by a- vote of a.majority of the: then -Owners: of
Lote. within-and upon:.the -Real Estate, it {s' agreed that-.this
Declaration shall, ferminate,in, 1L @ntirdty. ... -« :

—ae L E

i e12.4 Sevarability.. [ TAValidation - af. Ay of .the oouenaBts
restrictions .or..provisions contained in this bDaclaration. by

Judgment or court -order shall not in any way affect any of ‘the g
other: provisions hereof, which shzll.remain in full force and. :

E_fﬁect..f . \
. 1275 Titles. The “Underiifed  t€I%s preceding the .various
- paragraphs .and subparagraphsisof this- Peclaratiop are--for ~theé

cohveniente of - teLerence oiiy,..and nune of .them: ‘shall:be- used

as.-an :aid - :to--the xcongtruction- of any mr.o.-.tiki.ons"-rof-.‘this.-""-

Declarations.. Wherever - and “whenever applicable; .the . singular
form.of any word:shall: he:taken:to.mean .or apply.te theé.plural,
andi’the masculine.-form shall..be.taken - to: mean cr apply JEo- the

feminine or. to the-neuter...- o .= . ¢

. 712.6 applicable Law. --This Declaration shall be governed, *
interpreted,. construed -and--regqulated by  the. laws pf the State -

of Indiana. - . . | mmie s L

:z::12.7 PHA/VA. -Approval,- :-As --iond. as . there is a..Class 8
membership, the followWing actions will reguire the approval of -
the - Pederal...Housing -.Administration or -the -veterans
Administraticn: annexation-of -additional property (excépt the -

property. described in Exhibit B, as to which approval is not
required), .dedication of Common- Areas and amendment of thig

_Declaration.

2.8 Sales Officts and models, ~ Notwikhstanding anything .‘!:o. ‘
the contrary contained in this Declaration or any subdivision

. plat of the Real Estate now or hereafter recorded in the offlce
of the Recorder of mMarion County, Indiana, Developer, and any
" entity related to the Developer, during the Development Period;
‘shall be entitled to copstruct, install, erect and maintain
such facilities upon any portion of the Real Estate owned by
Developer as, in the sole opinion of Developer, may . be

'i-r,eaqo_nably required or covenieat or incidental @ te the = -
development  of the Real BEstate and the sale of [Lots and the. .- -
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construction’ of residences thereon.  Such ‘faciiiéiesf'mqy'g‘

include, without Ilimitation, 'storags areas, parking areas,
signs, model residences, construction offices and sales offices.

IN WITNESS .WHERBOF, this Declaration has been. axecuted byt

Developer as of tha date first above written.

. HERMAN Assocxamas, INC. : *';-;J?

STATE OF quxhna
85:

N e St

COUHTY 0? HARION

. Befoze m2, a Notary Public in and’ for the suate of Indiana, "
personally appeared - Stanley. Herman, “the. President of Herman-

kgsoctates, - Inc., an Indiana corporation, who acknowledged thed:

“.execution 0f the Eoreqoing Declaration. of Covenants, Condltions“
“and Restrictjons for- and on. behalf of said corpo:ation. s

. “WITNESS my hand and Notar;al Seal this ﬂzté day

" Notary PuRilic

. Notary PR
Lé;aﬁbgr E Labﬁf»=]i: ¥

Printed Name ] -

My County of
&1§rn»\
This inscrument prepared by walter §. Wolf, Jr., KLINBHAN,

ROSE, WOLF and WALLACK, 2130 One ¥ndiana Square, Indianapolis, .-
Indiana 46204, .

570091073
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EGAL DESCRIPTION u//

Part of the East Half of the. Nortbeaat Quarter of Section 18,7
Township 17 North, Range .5 Bast, in Marion County,-Ihdiana,
consisting of 60 acres taken by parallel lines off the South
end‘of the said East Half Quarter Section, being more R
parttcularly described as follows, to-wit: - .?:';z

Beginning at a. point on the East Line of aaid Halg Quarter h
‘géction at*the Southeédst Cornsi. of the propersy owned: by Gexst
- Christian Church, said point being 648.22 feet more or less .|
"~ south of the Northeast Corner of sald:Half:Quazter Section; A
- thence -continuing South algng said East Quarter Section: Line ot -
" the. Southeast Corner of said Quarter section, a: distance of 7 e
1,960 feet more or less; thence running West.upon and dlong .Ehe C
Spueh Line of sald East Half Quarter -Section to the SOGEhweﬂt PR
. Corner-of the Bast Half of the -sald Quarter section; avdistance«/

of 1,320 feet moré or Lless; thence running North along Ene: Hast
Line of said Bast Half Quarter Section, a distance of 1,980 . L
" feet to.a point; thence running Bast parallel with theHNoitth.
Line of said Half Quarter Section a- disbance of 1 320 feet more -
or less to the place of beginning, _

v

e

EXBIBIT "A"
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CONSENT OF HORTSAGEE

e e - it it R

-~ paul W. Krone, Trustee of Cincinnati, Chio, belng the °

-'holder of a mortgage on that real estate loecated -in Harion
chuuty, Indiana, which is described in Exhibit A attached i!

':here»o (the "Real Bstate"), dated becember 30, {988, made by~'=}'

,fﬂous*ng Tachnology, Inc, (now known ap Herman. hssociahes. Inc. ) .
and also a mortgage made by Herman Associates, Inc., dated ‘May o :

39, 1987, (the "Mortgages"), which Mortgages were’ :ecorded in
:the oft'iice of the. xecorder of uarion County, Indiena, as*if ‘
" Instrument Numbers 86-134691 and 87‘61793, respect;vely herehy
: {a) consents to the execution, piat*ing and recozding of (11} a i
Declazation of Covenants, cOnﬂzt£Ons and Restrictions-by Herman-'

| .Agsuclates, Inc., dated _ﬁ_gq_m /O , 1987, and (ii) two

'(2) plats designated The Hamptona at G=1st, seciion I, and The

Hamptons at Gelst, Section JI, together with Plat Covenanta and

Restrictions with vespect to both Sectlons and (b} to the

submission 6£7the meal Estate to sald Declaration and Plat.

The undersigned further agrees that the Mortgage with fespectr

to the Real Estate shall be sublect to, and entitled to the

penefits ¢f, said Declaration and Plat. Except and to the . "
extent that the Mortgage is modified by'this Consent, the |
#ortgage shall remain in fnll force and effect, unaltered and
enforceable in accordance with its terms.

EXECUTED this _/4<~ day of __( ,_-_,,,.,,7‘- o wers A

) L
f,“\ ’/}ﬁﬂ 2. }/ . flv"?:
Paul W, Kron€, Tt stész:""*_"P' ‘}:}'” g
K70081074 R




STATE OF OH10 )
)] 88:

COUNTY 07 HAMILTON )

:VBefo:e.mg,,.a'ftvNotary Publlé in and for the State of Indiana,
personally appsared Paul W, Kione, as Trustee, who acknowledged
he exedution of the foregoing Consent of Hortgagee. .

ang Motarial Seal this é,-ﬁ{day of
, 1987 .

W néss"i-my hand

78

My cormission expires: ~ N
My County of Residance: ' . : "
. . . ol‘lt_o‘ . , i
L. This instrument prepared by Walter E. volf, Jr., Attorney _ /
at naw, KLINEMAN, ROSE, WOLF and WALLACK, 2130 One Indiana vooF
Sguare, Indianapolis, Indiana 46204. _ JEE
A

57009407 N
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CONSENT OF HORTGAGEE

fLat-— A

first National Bank of touisv.lle, being the holder of a
nortgage on certaln real astate jocatad in Marion County.
Indiana, and more specifically described in Bxhibit A attached
heceto (the "Real Batate®), dated May 27, 1987, made to the
undersigned by Herman Asscciatos, Inc., an Indiana corporation,
a.. racorded 2, June 1, 1987, in .the office of the Recorder of
Macion Ccounty, Iadiana as Instrubent No, 87-61802 (the - - .
"Hortgage") hereby consents {2) to the execution, platting and-
recording of (1) a peclaration of Covenants, conditions and )
Restrictions, and {i1) two (z) Plats designated The Hamptona at
Gelst, Section I and The Hamptons at geist, Section II, .
togethey with Plat Covehants and Restrictions With respact to
both Sartions, a1l "in the office of the Recorder of Marion
County, Indiana, by Herman Associates, Inc., and (b) to the
submission of the Real Bstate to gaid .peclaration and Plat.

The undersigned further agrees that the Hortgage with reapect ;

to the Real Estate shall be subject to, and antitled to the
penefits of, said Declaraxion and plag. Except and to tha .- -
extent that the Mortgage Ls modified by this Consent, the -
portgage shall rema.n in full force and affect, unaltered and
enfogrceable in accordance witn its terms.

gXECUTED this /(¥ day of ‘ , 1987,

PIRST NATIONAL BANK OF
LOUISVILLE L

B gt

By
Printgd Ne\me"‘f= L\L\ Ogﬂtg_l g Printed Nawe TIAmes M. CeuBADER.

STATE OF KENTUCKY )
) §8:
COUNTY 09%{4@@, )
3 in and for the State of Indiana,
pas : <k y ras A At A
72 ;
il E

JE A A
n of the

£7009:1074
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oregoi.ng canaan -of Hortq_gee- v f6r_and on behalf of said\%uj-
ffor uses and purposes therein sat

SLrat NGl lan&. Dk wUwILY. L. E (RO

7 ‘hand wand Notarial -sea‘--tbis

A sl -y

e .’ _this instrument was prepared by Walter B; Wolf:, Je:s )
T Attorney at Law, KGLINEMAN, ROSE, WOLF and WALLACK, 2130 One ™ ., -~
Indiana Square, Indianapolis, Indiana _46204. .. ‘oo .-

87003107
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e RCOBERT COVENANTS AND RESTRICTIONS
BB@V =3 PH 3742 wamprons AT GErsT - sECTION III

" ‘.iu L ik EE&:QﬁﬁZFZ)
AN COLN | 7 & PLRuE
The ungéfLiEﬁ§*$ Land Innovaters Co., an Indiana limited
partnershiy (the "Developer"), is the owner of the rsal estate more
specifically described in Exhibit A attached hereto (the "Real
Estate”). Developer intends %o plat and subdivide the Real Estate

8 shown on the plat for The Hanptons at Geist - Section III, dated

ta_, 1989, which is concurrently being recorded ae

Instrument No, 89-11%%"1 in the office of the Recorder of Marion
County. Indiana {the "plat") and desires in such plar to gubject the
Real Estate to the provisions of these Plat Covenants angd
Rastrictions. The subdivision created by the plat (the
"Subdivision“} shall be known and designated as The Hamptone at
Galst - Section III, an addition in Marion County, Indisna. Iu
addition to the covenants and restrictions hereinafter set forth,
the Real Estate ls alse subject to certain additional covenants and
restrietions contained in the Declaration of Covenants, Conditions
and Restrictions of The Hamptons at Geist, dated August 10. 1987,
and recorded August 14, 1987, as Instrument No. 87-94074, in the
office of the Recerder of Marion County, Indiana, as the sanme may be
amended or supplemented from time to time as therein provided (the
"Declaration”); to commitments and to the rignts., powers duties and
obligations of The Hamptons at Geist Association, Inc., (the
"Aesociation"}, as set forth in the Declaration. If there is any
irreconcilable conflict hetween any of the covenants and
restrictions contained herein and any of the covenants and
restrictions contained in the Declaration, the conflieting covenant
or restriction contained herein shall govern and control only to the
oextent of the irreconcilable conflict, it being the intent hereof
that all such covenants and restrictions shall be applicable to the
Real Estate to the greatest extent possible.

In order te yrovide adequate protection to all present and
future owners of lots in the Subdivision ("Lot Owners®), the
following covenants and restrictions, in addition to those set forth
in the Declsration, are hereby impoged upon the Real Retate:

1. STREETS:
All streete shown and not heretofore dedicated, are hereby
dedicated to the public for its nse. All lots ghall be accessed
from the interior streets of the subdivision. No acoess to any
lotse shall be permitted from Mud Creek Road.

2. EASEMENTS FOR DRAINAGE, SEWER AND UTILITIES:

Lote are subject to drainage easements, sewer easements and
utility easements, either separately or in combination of the
three, as shown on the plat, which are reserved for the uage of
the Lot Owners, public utility companies and governmental
agenhcies am follows:

L4 A
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A. DRAINRGE BpSEMENTS (D.K.) are created to provide pathe and
courses for area and local storm drainage, either overland
or in adequate underground conduit, to serve the needs of
the subdivielon and adjoining ground and/or public drainage
syatem; and it shall be the individual responsibility of
the Lot Owner to maintaln the drainage across his own lot.
Under no circumstances shall said sassment ba blocked in
any manner by the construction or reconstruction of any
improvement, nor shall any grading restrict the water flow
in any manner. Sald areas are sub)ect to construction or
reconstruction to any extent necsssary to obtain adequate
drainage at any time by any governmental autherity having
jurlsdiction over drainage or by the Developer of tha

subdivision.
P. SEKER EASEMENTS (8.F.) are created for the use of the local

government agency having jurisdiction over the storm and
sanitary waste disposal system of sald city and/or county
designatad to serve the Subdivision for the purposes of
installation of maintenance of gewers that are a part of
said syster. Each Lot Ownar must connect with any public
sanltary sewer avallable,

C. UTILITY EASEMENTS (U.E.) are created for the use of public
utility companies, not including transportation companies,
for the installation of pipes, mains, duets and cables as
wall as for the uses specified in the case of sewer
easenments.

D, All Let Ownevs in the Subdivision shall take title subject
te the rightes of public utilivies, governmental agencles,
and the right of the other Lot Owners in the Subdivisien to
sald casement herein granted for ingress and egress im,
along, and through the strips of ground for the puzposes
herein stated.

LANDSCAPE EAGEMENTS:

Any ateas of ground on the plat marked "Landscape Easements' are
hereby created and reserved: (i) for the use of Developer
during the Development Period for accese to and the installation
and replacement of foliage, landscaping, screening matexials and
other improvements and (ii) for the use of the Association for
access to and the installation, maintenance, repair and
replacement of foliage, landscaping, screening materials and
other improvements. Except as installed by Developer or
installed and maintalned by the Association, no permanent
structure, including., without limitation, fences shall be
erscted or maintained in or upon any Landscape Easements. The
Lot Ownars in the Subdivision shall take and hold title to the
lot. subject to any Landscape Easements hereln created and
raegerved,

850113375




COMMON AREAB:
All areas designated as a Bloek, as shown on tha Plat, are
hereby declared to be Common Areas. Portions of the Common
Areas are designated as “Lake® which shall be the area which is
ragerved for the water of the lake. No structures of any kind
shall be built within the area shown as the Lake. ALl Common
Areas are hereby resesrved for the use of the Developer during
the development period, and for the uee of the Association after
the dsvelopment period for any purposes deemed to be for the
benefit of the Developmant as well as for acceds to the Lake and
for construction, management and control theraof. The Common
Area including the Lake, are hereby reserved for the use and
enjoyment of all the Lot Owners, subject to the right of the
Associatlion to p-omulgate reasonable rulee and regulationsa
governing such us. and snjoyment., The Lo* Owners which are
contiguous to the Like shall have exclusive use of the Common
Areas between their ‘ot linss and the adge of the water in the
Lake, Each Lot Owner <hall be respohsible for mowing and
maintaining any Common s.sa located directly between his lot
line and the edge of the water in the Laks unlese and until the
aAssociation shall elect to take over such maintenance. Thare
ghall be no swimming or boats in the Lake, unless after the
Development period the Asscciation shall otherwise provide, The
Assoelation may adopt reasonable rules and regulations governing
the uge of Common Areas. The Lot Owners in the Bubdivision
8hall take and held titls to the lots subject to the rights
herein qranted with respect to Common Areag. There are ne
Landscara Easements or other Eagsements designated as auch in the
Common Areas. The Developer. during the Davelopment Period, and
the Association thereafter, shall have Lhe powar and authority
to grant drainage, utility, sewer, and landacape easements in
the Common Areas and the same shall thereafter be binding on all
the Lot Qwners,

No fence, wall, hedge or shrub planting which obstructe sight
lines at slevations betwsen two and six feet above the straat,
shall be placed or pernmitted to remain on any corner let within
the triangular area formed by the gtreet property lines and a
line connecting points 25 feet from the intersaction of patd
stxeet lines. No trees shall be permitted to remain within gaid
distances of such intersectiona vnless the follage line is
maintained at sufficient height to prevent obastruction of guch
sight 1line~.

NUISANCES:

No outside toilets shall be permitted on any lot in the
Subdivision (except port-o-lets or like structures during
construction), '
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7.

10,

11.

12.

13,

yuc e BEWA H
All sanitary sewage linas on the lots shall be degignated and
constructed in sccordance with the provisions and requirenments
of the City of Indianapolis Department of Public Works.

IN GENERAL:

No noxinrus or offensive activities shall be carried on on any
tot in che Subdivieion, nor shall anything bs done on any of the
said lots that shall become or be an unreasonable annoyance or
nuisance to any other Lot Owner in the Subdivision.

.

No animals shall be kept or maintained on any lot in ths
gubdivision except the ueual household pete, and., in such case,
such household pets shal) be kept reasonably confined se as not
to become a nulsance.

VEHICLE PARKING:

¥No trucka, campers, trallers, recreational vehirles, boats, boat
trailers or similar vehicles (excepting temporary construction
trailers being used in conjunction with work in progress) ghall
be parked on any street or lot ip the subdivision for a period
of more tham forty-eight hours unless such vehicles are stored
withi~ a garage.

GARBAGE, TRASH AND OTHER REFUSE:

No Lot Owner in the Subdivision shall burn or permit the purning
out of doors of garbage or other refuse, nor shall any such Lot
swnar accumulate or permit the acoumulation out of doora of such
rafuse on his lot, Rubbish, garbage or other waate shall be
xept in sanitary containera. All equipment for storage or
disposal of such materlals shall be kept clean and shall not be
stored on any lot in open public view, All rubbish, garbage or
other waste shall be regularly temoved from a lot and ghall not
be allowad to accumulate thereon, All Dwellings built in the
Subdivision shall be equipped with a garbage disposal.

FUEL STORAGE ; TRASH RECEPTACLES:

Every tank for the storage of fuel that ig installed outside any
building in the Subdivision shall be buried below the surface of
the ground or entirely scraeened from view of surrounding
properties and public street frontages, Every outdoor
recaptacle for ashes, trash, rubbish or garbage shall be
{nstalled underground or shall bhe so placed and kept as not to
be visible from any street within the gupdivision at any tinme,
excapt at times when refuse collectlons are beling made.

HOMES @
No Lot Owner in the Bubdivision shall build or permit the
building upon said lot of any Dwelling that 1s to be used ae 4
model home or exhibit house without permission to do so from the

Devealoper.
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4.

15,

16,

7.

QUTBUILDINGS:

No trailers, chacks, outhouses, detached storage sheds or tool
sheds of aay kind shall be erented or situated on any lot in the
gubdivigion, except that usad by a bullder during the
construction of a reeidential building in the Subdivision, which
temporary construction etructures shall be promptly removed upon
completion of comstruction of the building. No trailer, shagk,
tent, boat, hasement, garage orx other outbullding may be used at
any time as a renidence, temperary or permanent; nor may any
structure of a temporary charaster be used as a residence.

ST H
Wo temporary houee, traller, tent, garage or other outbuilding
{excepting construction trailers per paragraph 14, above} shall
be placed or erascted on any lnt nor shall any overnight camping
be parmittsd on any lot,

DITCHEE AND SWALED:

It shall be the duty of every Lot Owner in the Subdivision on
which any part of an opan storm drainage ditch or swale is
situated to keep such portion theareof as may be situared upon
his lot ¢ontinuously unobgtructed and in good repair, and to
provide for the installation of sueh culverts upon sald lot as
may be reasonably necessary to accomplish the purpose of thie
subsaction. All Lot Owners, if necessary, shall install drive
culverts between the road rights-of-way and their lots in
conformity with the specifications and recommendations of the
city of Indianapolis Department of Transportation.

IDENTIAL DEVELOPM E ENTS !

All lots in the Subdivision s! "4l be known and designated as
residontial lots. No business bulldings shall be erected on
gald lots and no business may be conducted on any part thereof,
other than the home oogupations pecmitted In the Dwellings
Distriets Zoning Ordinance of Marion County, Indiana. No
gtructure shall be erected, alterad, placed or permittad to
remaln on any residential lot herein othar than one (1) detached
single family dwelling not to exceed thirty-five (35) feet in
height, and residential accespory buildinge, Any garage of
accessory building erected shall be of a parmanent type of
construction and shall conform to the general architecture and
appearance of such dwelling, The minimum square footage of
living space of dwellings vonstructed on all lots shall be 1800
gquare feet for ranch-type, and 2200 square feet for multi-story
dwellinge, provided that a minimum of 1000 square feet shall be
on the ground floor, excepting if changing conditions in the
marketplace, state of the art changes 1n development patterns or
other unforeseeable conditions should occur during the time of
build-out of the entire Subdivi.ion., the Declarant, wupon
pstition to the Metropolitan Development Commission and public
hearing thereon for what is presently desigaated an *"Ab

R ME '
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Approval®, may reduce living unit sizes excopting on perimeter
{UP4) lots for good cause ghown pravided that in no event shall
interior lots be reduced below a minimum space of 1600 aquara
feet for ranch-type dwellirnca and 1900 square feet for
multi~gtory dwellinga. As an exception to the minimum house
gize, the Daveloper may retain the exieting single family
residence in the Subdivision which is below the minimum size
herein covenanted for new houses,

The aquaze footage of living space is axclusive of porches,
terracas, garages, carports, accessory bulldings and basements
(excapting finished lower levels such as bi-levels or
tri~levels).

R L _SETH YH H

A. In Qeneral - Unless othecwise provided in thess
restrictions or on the recorded plat, all developmant
gtandards shall meet at least D-2 restrictione and no
Dwalling or above grade structure shall be conatructed
or p}aced ot any l¢t in the Bubdivislon except as provided
herniy,

Definitions - *5ide line" means a lot boundary that extends
from the road on which a 1ot abuts to the rear line of saiqd
lot. “Rear line" means the lot boundary line that is
farthest from, and substantially parallel te, tna road on
which the Dwelling on the lot fronts except that on Zorner
lots, it may be determined from either abutting road.

Fiont Yards -~ The front building setback lines shall be
thirty (30) feet on collactor streats, if any are
constructed, and twenty-five (25) feet on local streete all
ag get forth upon the piat of the Subdivision,

8ide Yards - The side yard setback lines shall not be lese
than an aggregate of nineilean (19) fest. Provided,
however, no side yard shail be less than soven (7) feat
from the side line of the lot,

E. Rear Yards - Rear setback lines shall be at least
thirty-five (35) faat.

RCHITECTUR CoNT c H
Prior to application for Improvement Location Permits for the
Daprctment of Matropolitan Development of the Clity of
Irsianapoiis for the congtruction of a Dwelling ar other
structure, site plans and building plans shall be approved in
writing by the Architectural Control Committee as defined ini}ha
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peclaration of Restrictions. Such approval shall, durirg the
development period, include building desigm, color and locatlon,
private drives, tree preservation and propoaed landecaping.
This committee shall be composed of Robert N, Thompsan and two
perscns appointed by him, both of whom are knowledgeable in
resldential development. Only one member's signature ghall be
raquired by ths Committee to evidence approval or action of the
Committee, unlase the Cemmittee shall otherwise provide.
Mombers of the Committes shall receive notice of meeting for
review of plans and epecifications personally or by telephone
within forty-eight hours after plans and specifications have
been gubmitted for approval.

All Dwellings will be built by custom bullders who have
experience in custom construction of housing comparable to the
standards of these commitments and development in the genaral
area. "0 Dwelling shall use aluminum siding on its axterior
sucfaces for more than eight percent (08%) of the aggragate
sxterior surface area.

No dwelling, building structurs or wmprovament of any type or
kind shall be constructed or placed on any lot in the
gubiivision without the prior approval of the Committee. Such
approval shall be obtained only arter written application has
been made to the Committee by the Lot Owner requesting
avthorization from the Committee. SBuch written cpplication
ghall be in the manner and form prescribed from time to time by
the Committee, and shall ba accompanied by two (Z) complete sets
of plans and specifications for any such proposed construction
or improvement. Such plans shall include plot plans showing the
location of all improvements existing upon the lot and the
location of the improvement proposed to be copstructad or placed
upon the lot, each propariy und clearly designated. Such plans
and specifications shall set forth the ¢olor and composition of
all exterior materials proposed to ba used and any proponi?
landscaping, tegether with any other material or information
which the Committes may require. All plans and drawings
raquired to be gubmitted to the Committee shall be drawn to &
gecale as the Committee may require. There shall also be
submitted, where arplicable, thas permits or reports as
hereinbefore required. All such plot plane shall be prepared by
professional draftsmen, registered land surveyor, engineer or
architect.

Tha Committes may refuse to grant permission to construct,
place ar make the requested improvement, when:

{a) The plans, specifications, drawings or other z
matarial submitted are themselves inadequate or incomplete,

or show the proposed improvement to be in vieolation of

these plat covenants.
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20.

21.

22.

23.

24.

o - )

(») The desijn or coler scheme of a proposad
improvement is not in jharmony with the general surroundings
of the lot or with adjacent buildings or structures.

{c) The proposed improvements, or any part thereof,
would, in the opinion of the Committee, be contrary to the
interssts, welfare or rights of all or any part of other
Lot Owners.

TI P A, H
Every Dweilling in the Subdivision must contain a heating plant
{ngtalled in compliance with the required codes and capable of
pLvriding adequate heat for year-round human habitation of the
Dwelling., Xwvery Dwelling in the sybdivision must have at least
an attached two-car garage.

LANDSCARING:

A minimum of two (2} trees, of Z-1/2" or more, will be required
to be om, or be planted on, each residentlal lot,

together with adequate shrubbery. Landecaping will be provided
by cluster bf deciduous and conifer treas, planted in groups of
two, three and four approximately 20 feet on centel with groups
of shrubbery in between.

DILIGENCE IN CONSTRUCTION:

Every building whose congtruction or placemsnt on any iot 4in the
Subdivision is begun ahall be completed within twelwra (12)
months after the beginning of such construction of placemant.

No improvement which has partially or totally been destroyed by
fire or otherwise, shall be allowed to remaln in such state for
more than six (6) months from the time of such destruction er
damage., If the Lot Owner shall fall to move or repair same
within the time allotted then the Devalopsr or the Asgseciation
may repair or ramove the game and the cost thereof shall be
asgessed againat the Lot Owner and beoome a continuing lien upon
the land in the same manner and enforceable by the same means
and chargee as the levying and collection of charges for
maintenance of Common Areas as set forth in the Declaration of
Covenants, Conditiona and Restrictions as recorded in the Office
of the Recorder of Marion County. Indiana.

BSTRU H
All structures constructed or placed on any lot in the
gubdivision shall be constructed with substantially all new
materials, and no used structures shall be xelocated or plaved
on any such lot.

CE OF LOTS AND IMPROVEMENTS:

All Lot Owners in the Subdivision shall at all times gaintain
the lot and any improvemente situated thereon in a manner &s te

e 890113375




drevent the lot or improvements from bacoming unsightly: and,
specifically, such Lot Ownsr shall:

A.  Mow the lot at such timen as may be reasonably required in
order to prevent the unalghtly growth of vegetation and
noxious weeds;

Remove &ll debris or rubbigh;

Prevent the existenca of any other condition that
Ceagonably tends to detract from or diminish the assthetic
appearance of the Subdivision;

Cut and remove dead treas;

Keep the exterior of all inprovenents in suen a atate of
repalr or maintenance as to avold their becoming unsightly.

DRIVEWAYS:
Bach driveway in the Subdivigion skail be of concrete of aaphalt
material and shell not exceed in width the elde boundaries of

the garage. No additional Parking shall be parmitted onm a lot
other than the existing driveway.

K ,-_\‘_Ll :'.;, K ' M
atenna in the Subdivision skall exceed five (5) fset above a
roof peak. No satellite dishes shali be inetallsd or permitted
in the Subdivision,

A, Violation or threatened viglation of these covenants and
ceastrictions shall ba grounds for an action by the
Developer, the hssoclation, any Person or entity having any
right, title or laterest in the Real Estate {or any part
thereof), or any person or entity having any right, title
or interest in a lot in any Subdivielon which is now or
hereafter made gsubisct to and annp
and all
the

any such action ¢
sumg due for such
such viclation or

restrictions: provided, however. that nelther the Developer
nor the Association shall be liable ror damages of cny kipd
to any person for failing to enforce or carry out such
covenants or restrictione.
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The Metropolltan Dovelopment Commission, ite vvuccessore and
agpigna, shall have no right, power or authorlty to enforce
any covenants, commitments, restrictions or othar
limitatiune contained herein other than those covanants,
commitments, restrictions or limitations that expressly run
in favor of the Me:iropolitan Development Commission;
provided further that nothing hezein shall be construed to
prevent the Metropolitan Development Commission from
enforcing any provisions of the Subdivision Contrzol
Crdinance, 58-A0-3, as amanded, or any conditions attached
to approval of the plat by the Plat Committee.
Thease covenants and restrictions may be amended at any time by
the then owners of at least two-thirds (2/3) of the lots in all
gubdivisions which are now or hereafter made subject to and
annexed to the Declaration: provided, however, that until all of
the lots in such Bubdivisions have been sold by Developer, any
such amendment of thege covenants and restrictions shall require
the prior written approval of Developer. Each such amendment
shall be evidenced by a written instrument, signed and
acknowledged by the lot cwner of owners concurring thetein,
whioh inatrument shall set forth facts sufficlent to indicate
compliance with this paragraph and shall be recorded ih the
office of the Recorder of Marion County, Indiana.

Theee covenants and restrictions, as the zame may be amended
from time to time, shall run with the land and shall be binding
upon all peracns or antities from time to time having any right,
title or interest in the Real Estate, or any part thereof, and
on all persons or antities ¢laiming under them, until Janmary 1,
2008, at which time eaid covsenants and restrictions shall he
auntomatically extended for successive pericds of ten (10) yeats
each, unless prior to the commencement of any such extension
period, by a vote of a majority of the then owners of the lots
in all Subdivisions which are now or hersafter made subject to
and annexed to the Declaration, it is agreed that sald covenants
and restrictions shall terminate in their entirety:

however, that no termination of gaid ecovenants and :e-t:ictiona
shall affect any easement hereby created and reserved unlsss all
parsons entitled to the beneficial use of such easement shall
consent thereto.

29. INVALIDATION:
Invalidation of any of the foregoing covenants and restrictions
by judgmant or sourt order shall in no way affact any of the
other covenants and restrictions of this plat, which shall
remain in full force and effect.

LAND INNOVATORS, CO., "an INDIANA LIMITED PARTNERSHIP DOES HEREBY -
PLAT, LAYOFF AND SUBDIVIRDE THE ATTACHED DESCRIBED REAL BB8TATE INTO
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LOTS AND EASEMENTS AS SHOWN ON THE PLAT TO BE KNOWN AS "THE HAMPTONS
AT GEIST, SECTION III."

IN WITNESS WHEREOF, the undersigne. Developer, as the owner of
the Real Estate, hag hereunto caused its name to be subscrived
this _9TH_ day of -DECEMBER-~ . 1989.

Nrow e,

LAND INNOVATORS CO.

ByE ?z.l’l Eﬁ f
., Ganeral Partner

STATE OF INDIANA )
) 883
COUNTY OF MARION )

Bofore me. & Notary Public in and for the State of Indiana,
personally appeated E.N. THoMPoor] , the General Partner
of Land Innovaters Co., an Indiana limited partnershlp, who
acknowledged the execution of this instrument as his voluntary act
and deed as such offiter on behalf of such limited partnership for
the uses and purposes hereinabove set forth.

Witness my signature and Notarial .al this qTH day
of -DECEMBERT . 1989. o

ey e oV

My Commission expires:
APRY. G, 1990
My County of Resldence:
MARI0A

Thig instrument prepared by Walter E. Wolf, Jr.. Kiineman. Rose,
Wolf and Wallack, 135 N, Pennsylvania street, suite 2100,
indianapolis, IN 46204-2456.

2%918c F! L E D
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LAWRENCE TOWNSHI?
ASSESSOR
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STATE OF INDIANA )

] 88:
COUNTY OF MARION ]

Bofors me, & Notaty Public, in and for sald County and State,
versonally appaared Stanley NMerman, President of Harman Ass~cistes,
Ino., who aoknowiedqed the sxecution of the fofegoing Canssrt to .,
Platting ond Filing of Plat Restrictions. and who Zirse bsing duly -
6WOIn, Statad that the facts contained thezein are

Witnaes wy hand and seal thig o
My Commisaion Eupires:
SN L0

My County of Hoaldanhoa i}

This lustrument way prepazed by Halter £. Wolf, J8., Klir+man, Bose,
Wolf and Wallack, P.¢,, Pirat Indlana Plaza, Sulte 2100, 135 North
Fuanuylvanis stroet. Indianapoiis, IN 46206-2456.
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CIBJECT |- i e ey
AMENDMENTS TO COVENANTS & RESTRICTIONS&R: ~4Ace
HOMEOWNERS AT HAMPTONS AT GEIST

THESE AMENDMENTS are made this 01 day of August 1997 by the Hamptons at
Geist Homeowners Association (hereinafter referred to as "Association).

WITNESSETH:

WHEREAS, more than two-thirds (2/3) of the lot owners in Hamptons at Geist desire to
amend the Covenants and Restrictions recorded:

(A)  Made 10th of August 1987, by Herman Associates, Instrument #87-94074
- 21 pages, Section I and II; T

(B) Made 16th of August 1989, by Land Iunovators Co., Instrument §9-113371
- 11 pages, on the plat to be known as "Hamptons at Geist” Section III;

(C)  Made 13th of December 1989 by Land Inmovators Co,, Instrument _9_0ij
- 11 pages, Section IV.

in the Office of the Recorder of Mzrion County, Indiana; and

WHEREAS, such lot owners have voted by ballot to revise such Covenants &
Restrictions;

NOW THEREFORE, the Association hereby amends the Covenants & Restrictions for
Homeowners at Hamptons at Geist as attached pages 1 thre 24.

This instrument prepared by Covenant Committee of Hamptons at Geist, D.E. Hamme,
Chairman, 8211 Narragansett Court S, Indianapolis, IN 46256, Phone 849-2207.

08/28/97 11:104K JOAN W, ROMERIL MARION CTV RECORDER JSH 78,00 PAGES: 23

Inst & 1997-p11 9625




COVENANTS AND RESTRICTIONS FOR HOMEOWNERS

AT HAMPTONS AT GEIST

This instrument will supersede the following "Plat Covenants and Restrictions” filed with

the Recorder of Marion County:
(A) Made 10th of August 1987, by Herman Associates, Instrument #B7-94074
- 2] pages, SectionI and II;
(B)  Made 16th of August 1989, by Land Innovators Co., Instrument
89-113371 - 11 pages, on the plat to be known as "Hamptons at Geist
Section T
{C) Made 13th of December 1989 by Land Imovators Co., Instrument

90-7660 - 11 pages, Section TV

The three previous covenants are now superseded by this covenant and restriction

instrument.

1. DEFINITTONS

The following terms, when used in this Declaration with initial capital letters, shall
have the following respective meanings:

A.

* Association” means the Hamptons at Geist Association, Inc., an Indiana
not-for-profit corporation, which is incorporated, its successors and
assigns.

"Common Areas" means (i) all portions of the Real Estate (including
improvements thereto) shown on any subdivision plat of the Real Estate
now or hereafter recorded in the office of the Recorder of Marion County,
Indiana, which are not Lots and which are not dedicated to the pubtic, (ii)
any landscape islands located in any public right-of-way within and upon
the Real Estate and (iii) all facilities and personal property owned or leased
by the Association from time to time.

"Common Expenses” means (i) expenses of administration of the
Association, (ii) expenses of and in cormection with the improvement,
maintenance, repair and replacement of the Common Areas and the
performance of the responsibilities and duties of the Association including,
without limitation, expenses for the improvement, maintenance and repair
of the Lake Easements, Drainage Easements and Utility Easements and any
Landscape Easements, shown and identified as such on any subdivision plat




of the Real Estate now or hereafter recorded in the office of the Recorder
of Marion County, Indiana, (iii) all sums lawfully assessed against the
Owners by the Association and (iv) all sums declared by this Declaration to
be Common Expenses.

D.  "Lot" means any numbered parcel of land shown and identified as a lot
on any subdivision plat of the Real Estate now or hereafter recorded in
the office of the Recorder of Marion County, Indiana.

E. "Mortgagee" means the holder of a recorded first mortgage lien on any
Lot.

F. "Owner" means the record owner, whether one or more persons of
entitics, of fee-simple title to any Lot, including conract sellers, but
excluding those having such interest merely #3 security for the performance
of an obligation unless specifically indicated to the contrary.

2. NAME
The name by which the Real Estate shall be known is "The Hamptons at Geist."

k3 APPLICATION

All owners, their tenants, guests, invitees and mortgagees, ot any other person
using or occupying a Lot or anty part of the Real Estate shall be subject to and shall
observe and comply with the covenants, conditions, restrictions, terms and provisions set
forth in this Declaration and any rules and regulations adopted by the Association as
kerein provided, as the same may be amended from time to time.

The Owner of any Lot and all other persons, (i) by acceptance of a deed conveying
title thereto or the execution of a contract for the purchase thereof, whether from the
Developer or a subsequent Ownet of such Lot, o (i) by the act of occupancy of such Lot,
shall conclusively be deemed to bave accepted such deed, executed such contract or
undertaken such occupancy subject to the covenants, conditions, restrictions, terms and
provisions of this Declaration. By acceptance of such deed, execution of such contract or
undertaking of such occupancy, each Owner and all other persons acknowledge the rights
and powers of the Association provided for by this Declaration, and for himself, his heirs,
personal representatives, successors and assigus, covenant, agree and consent to and with
the Owners from time to time of the Lots, to keep, observe, comply with and perform the
covenants, conditions, restrictions, terms and provisions of this Declaration.

. —— g




4.

ASSOCIATION

Membership. Each Owner shall, automatically upon becoming an Owner,
be and become a member of the Association and shall remain a member of
the Association until such time as his ownership of 8 Lot ceases, at which
time his membership will terminate and the new Owner of his Lot shall be
and become a member of the Association.

i Where more than one person o entity
constitutes the Owner of a particular Lot, all such persons or entities shall
be members of the Association, but the vote in respect of such Lot shall be
exercised as the persons or entities holding an interest in such Lot
determine among themselves, but in 0o event shall more than one (1) vote
be cast with respect to such Lot.

Board of Directors. The Association shall elect a Board of Directors of the
Association as prescribed by the Association’s Articles of Incorporation
and By-Laws. The Board of Directors of the Association shall manage the
affairs of the Association.

Responsibilities of the Association. The responsibilities of the Association
include, but shall not be limited to:

(i) Installation and replacement of such fences, walls, foliage,
landscaping, signs and other improvements in and upon the
Common Areas as the Association deems necessary of
appropriate, and maintenance of the Common Areas and any
installation thereon in a clean and attractive condition and in good
repair. The Association shall not be rexjuired to replace fences,
landscaping or improvements in the Common Areas installed there
by any Lot Owner.

()  Replacement of such foliage, landscaping, Screening matetials and
other improvements in and upon any Landscape Easements (shown
and identified as such on any subdivision plat of the Real Estate
now or hereafter recorded in the office of the Recorder of Marion
County, Indiana) as the Association deems necessary or appropriate
and maintenance of any Landscape Easements and any installation
thereon installed by the Association in a clean and attractive
condition and in good repair,

(iii) Management and control of detention and retention ponds or lakes
in and upon the Lake Easements (shown and identified as such on
any subdivision plat of the Real Estate now or hereafter recorded in
the office of the Recorder of Mation County, Indiana) for the




()

™)

(v

(vii)

(vil)

exclusive benefit of the Owners of the Lots and maintenance of the
same in a clean, attractive and sanitary condition, and installation
and replacement of such improvements in and upon seid Lake
Easements as the Association deems necessary or appropriate

and maintenance of any such improvements instatied by the
Association in good condition and repalr. Without limiting the
generality of the foregoing, such maintenance obligations shall
include overflow maintenance to protect the ponds or lakes from
erosion, algae control and maintenance of minimum water levels.
It is intended that such actions shall be taken in accordance with
recommendations regarding the same from applicable
governmental agencies baving jurisdiction, but nothing herein shatl
constitute an undertaking or duty to exceed the requirements of
applicable law and prudent pond and lake operation.

Any necessary replacement of the drainage system in and upon the
Drainage Easements (shown and identified as such on any
subdivision plat of the Real Estate now or hereafter recorded in the
office of the Recorder of Marion County, Indiana) as the
Association deems necessary or appropriste and the maintenance
of any drainage system installed in or upon sail Drainage
Easements by the Association in good condition and repair, subject,
however, to the obligation of the Owner of a Lot subject to a
Draivage Easement to keep the portion of the Drainage Easement
on his Lot free from obstructions so that the surface water drainage
will be unimpeded, or to reimburse the Association for its expense
of repairing or maintaining that part of the drainage system which
the Association repairs and/or maintains because such obligated
Owner failed to do so.

Procuring and maintaining for the benefit of the Association, its
Board of Directors and the Owners the insurance coverages
tequired under this Declaration and such other insurance as the
Association deems necessary or advisable,

Payment of taxes, if any, assessed against and payable with respect
to the Commen Areas.

Assessment and collection from the Owners of the Common
Expenses.

Contracting for such services as management, snow removal,
security control, trash removal or other services as the Association
deems nacessary or advisable.




(ix) Fromtime to time, adopting, amending or rescinding such
reasonable rules and regulations (not inconsistent with the
provisions of this Declaration) governing the use and enjoyment
of the Common Areas, the use and enjoyment of the lakes and
ponds located in and upor the Lake Easements by the Owners,
and the management and administration of the Asscciation, as the
Association deems necessary or advisable, and enforcement of the
same. As part of such rules and regulations, the Association may
provide for reasonable inferest and late charges on past due
installments of any Regular or Special Assessments or other charges
against any Lot. Copies of such rules and regulations shall be
furnished by the Association to the Owners prior to the time when
the same shall become effective.

(x)  Replacement and maintenance of any street identification signs
within and upon the Real Estate designated as private street signs.

Compensation. No Director of the Association shall receive compensation
for his services as such director, except to the extent expressly authorized
by a majority vote of the Owners.

Non-Liability of Directors and Officers. The directors and officers of the
Association shall not be liable to the Owners or any other persons for any
error or mistake of judgment in carrying out their duties and responsibilities
as directors or officers of the Association, except for their own individual
willful misconduct or gross negligence. The Association shall indemmify
and hold harmless and defend each person, his heirs, assigns or legal

ives, wha is or was a director or officer of the Association
against any and all liability to any person, firm or corporation arising out
of contracts made by or at the direction of the Board of Directors (or the
managing agent, if any) of the Association, unless any such contract shall
have been made in bad faith, It is intended that the directors and officers
of the Association shall have no personal linbility with respect to any
contract made by them on behalf of the Association except in their capacity
as Owners.

Additional Indemnify of Directors and Officers. The Association shall
indemnify, hold harmless and defend any person, his heirs, assigns and
legal representatives (collectively, the “Indemmitee”), made or threatened
to be made a party to any action, suit or proceeding by reason of the fact
that he is or was a director or officer of the Association, against all costs
and expenses, including attomeys' fees, actually and reasonably incurred
by the Indenmitee in connection with the defense of such action, suit or
proceeding, or in connection with any appeal therein, except {unless
otherwise specifically provided herein) in relation to matters a4 to which




it shall be adjudged in such action, suit or proceeding that such Indemnitee
is liable for gross negligence or willful miscorxuct in the performance of
his duties. The Association shall also reimburse any such Indemmitee for
the reasonable costs of settlement of or judgment rendered in any action,
suit o proceeding, if it shall be found by a majority vote of the Owners that
such director or officer was not guilty of gross negligence or willful
misconduct. In making such findings and notwithstanding the

adjudication in any action, suit or proceeding against an Indemnitee, na
director or officer shall be considered or deemed to be guilty of or liable for
gross negligence or willful misconduct in the performance of his duties
where, acting in good faith, suck director or officer relied on the books and
records of the Association or statements or advice made by or prepared by
the managing agent of the Association (if any} or any officer or employee
of the Association, or atty accountant, attorney or other person, firm or
corporation employed by the Association to render advice or service,
unless such director or officer had actual knowledge of the falsity or
incorrectness thereof: nor shall & director or officer deemed guilty of or
liable for gross negligence or willful misconduct by virtue of the fact that
he failed or neglected to attend a meeting or meetings of the Board of
Directors of the Association. The costs and expenses incurred by an
Indemmitee in defending any action, suit or proceeding may be paid by the
Association in advance of the final disposition of such action, suit or
proceeding upon receipt of an undertaking by or on behalf of the
Indemnitee to repay the amount paid by the Association if it shall ultimately
be determined that the Indermmitee is not entitled to indemnification as
provided in this paragraph 4F.

H.  Band The Board of Directors of the Association may provide surety
bonds and may require the managing agent of the Association (if any), the
treasurer of the Association, and such other officers as the Board of
Directors deems necessary, to provide surety bonds, indemmifying the
Association against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication, and other
actsofﬁ’audordishonesty,inswhsumsmdwithsuchmetiﬁasmaybe
approved by the Board of Directors, and eny such bond shall specifically
include protection for ny insurance proceeds received by any reason by
the Board of Directors. The expense of anty such bonds shall be a Common
Expense.

5.  INSURANCE

A.  Casualty Insumance The Association shall purchase and maintain fire and
extended coverage insurance in an amount equal to the full replacement
cost of all improvements, if any, which the Association is required to ’
maintain hereunder. Jf the Association can obtain such coverage fora




reasonable amount, it shall also obtain "all risk coverage.” The Association
may also insure any other property, whether real or personal, owned by the
Association against loss or damage by fire or such other hazards as the
Association may deemed desirable. Such tnsurance coverage shall name
the Association as the insured. Such insyrance policy or policies shall
contain provisions that (i) the insurer waives its rights to subrogation as

to any claim against the Association, its Board of Directers, officers, agents
and cmployees, any employee of the Association or of the Board of the
Directors, and all owners and their respective agents and guests and (i)
waives any defense base< on invalidity arising from the acts of the insured.
Insurance proceeds shall be used by the Association for the repair or
replacement of the property for which the insurance was carried.

Liability Insurance. The Association shall also purchase and maintain a
master comprehensive public liability insurance policy in such amount or
amounts as the Board of Directors shall deem appropriate from time to
time, but in any event with a minimum combined limit of One Million
Dollars ($1,000,000.00) per occurrence, Such comprehensive public
liability insurance shall cover all of the Common Areas and the Lake
Easement and Landscape Easement areas (shown and identified as such
upon any subdivision plat of the Real Estate now or hereafter recorded in
the office of the Recorder of Marion County, Indiana) and shall insure the
Association, its Board of Directors, officers, agents and employees, any
committee of the Association or of the Board of Directors, all persons
acting or who may come to act as agents or employees of any of the
foregoing with respect to the Real Estate , all Owners and all other persons
entitled to occupy any Lot. Such public lability insurance policy shall
include a "severability of interest™ clause or endorsement which shall
preclude the insurer from denying the claim of an Owner because of the
negligent acts of the Association or other Owners.

Other Insurance. The Association shall also purchase and maintain any
other insurance required by law to be maintained, including but not limited
to workmen's compensation and occupational disease insurance, and such
other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate, including but not limited to Directors
and Officers Liability insurance.

Miscellaneous. The premiums for the insurance described above shall be
paid by the Association as part of the Common Expense.




MORTGAGE

Notice to Association Any Mortgagee who places a first morigage lien
upon a Lot may notify the Secretary of the Association of the existence of
such mortgage and provide the name and address of such Morigagee. A
record of such Mortgagee and name and address shall be maintained by the
Secretary of the Association and any notice required to be given to the
Mortgagee pursuant to the terms of this Declaration, the By-Laws of the
Association or otherwise shall be deemed effectively given if mailed to such
Mortgagee at the address shown in such record in the time provided.
Unless notification of any such Mortgage and the name of address of
Mortgagee are fumnished to the Secretary, as herein provided, no notice to
any Mortgagee as may be otherwise required by this Declaration, the By-
Laws of the Association or otherwise shall be required, and no Mortgagee
shall be entitled to vote on any matter to which it otherwise may be entitled
by virtue of this Declaration, the By-Laws of the Association, a proxy
granted to such Mortgagee in connection with the mortgage, or otherwise.

Notice to Mortgagees The Association, upon request, shall provide to any
Mortgagee a written certificate or notice specifying unpaid assessments and
other defaults of the Owner of such Lot, if any, in the performance of such
Owner's obligations under this Declaration or any other applicabie
documents, which defaults have not been cured within sixty (60) days.

7.  SIREETS

All streets are hereby dedicated to the public for its use. All Lots shall be accessed
from the interior streets of the subdivision. No access to any Lots shall be permitted from
Mud Creek Road.

8. WLW
Lats are subject to Drainage Easements, Utility Easements, and Sewer Easements,

either separately or in combination of the three as shown on the plat, which are reserved
for the use of the Lot Owners, public utility companies and governmental agencies as

follows:

A

Drzinage Easements (D E.) are created to provide paths and courses for
area and Jocal storm drainage, either overland or in adequate underground

conduit, to serve the needs of the subdivision and adjoining ground and/or
public drainage system; and it shall be the individual responsibility of the
Lot Owner to maintain the drainage across his own Lot. Under no
circumstances shall said easement be blocked in any manner by
construction or reconstruction of any improvement, nor shall any grading
restrict the water flow in any manner.
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B. Sewer Easements (S.E.) are created for the use of the local government
agency having the jurisdiction over the storm and sanitary waste disposal
system of said city and/or county designated to serve the subdivision for
the purposes of installation and maintenance of sewers that are a part of
said system. Each Lot Owner must connect with any public sanitary sewer
available,

C. Utility Easement (ULE.) are created for the use of public utility companies,
not including transportation companies, for the installation of pipes, mains,
ducts, and cables as well as for the uses specified in the case of Sewer
Easements.

D. All Lot Owners in the subdivision shall take title subject to the rights of
public utilities, governmental agencies, and the right of the other Lot
Owners in the subdivision to said easement herein granted for the ingress
and egress in, along, and through strips of ground for the purposes herein
stated,

9.  LANDSCAPE EASEMENTS

Any areas of ground on the plat marked "Landscape Easements” are hereby
created and reserved for the use of the Homeowner's Association for access to and the
installation, maintenance, repair, and replacement of folinge, landscaping screening
materials and other improvements. Except as installed and maintained by the Association,
no permanent structures, including without limitation, fences, shall be erected or
maintained in or upon any Landscape Easements. The Lot Owners in the subdivision shall
take and hold title to the Lots subject to any Landscape Basements herein created and
reserved.

10. COMMON AREAS

All Conmmon Areas designated as a block, as shown on the plat, are bereby
declared Common Areas. Portions of the Common Areas are designated as "Lake" which
shall be the area which is reserved for water of the Lake. No structures of any kind shall
be built within the area shown as the Lake, All Common Areas are hereby reserved for
the use of the Association for any purposes deemed to be for the benefit of the Lot
Owners as well as for the access to the Lake and for construction, management, and
control thereof, The Common Areas including the Lake, are hercby reserved for the use
and enjoyment of all the Lot Owners, and subject to the right of the Association to
promulgate reasonable rules and regulstions governing such use and enjoyment. The Lot
Owners that are contiguous to the Lake shall not have exclusive use of the Common Areas
between their ot lines and the edge of the water in the Lake. The Association shall be
responsible for the mowing and maintaining of any Common Areas located directly
between the lot line and the edge of the water of the Lake unless and until the Association
shall elect to turn over such mowing and maintenance to each Lot Owner that is




contiguous to the Lake. There will be no swimming, ice skating, ice fishing, or boating in
or on the Lake, unless the Association shall otherwise provide. The Association shall take
and hold the titles to the Lots subject to the rights herein granted with respect to Common
Areas. There shall be no Landscape Easements or other easements designated as such in
the Common Areas. The Association shall have the authority and power to grant
Draibage, Sewer, Utility and Landscape Easements in the Common Areas, and the same
shall thereafter be binding on all the homeowners,

Damage to Common Areas. In the event of damage to or destruction of any part
of the Common Areas, the Association shall repair or replace the same from the insurance
proceeds available. I such insurance proceeds are not sufficient to cover the costs of
repair or replacement of the property damaged or destroyed, the Association may make a
Special Assessment against all owners to cover the additional cost of repair or
replacement. Notwithstanding any obligation or duty of the Association hereunder to
repair or maintain the Common Areas or any Landscape Easement, Lake Easement,
Drainage Easement or Utility Easement areas, if due to the willful, intentional or negligent
acts or onmssions of an Owner or of 8 member of his family or of a guest, tenant, invitee or
other occupant or visitor of such Owner, damage shall be caused to the Common Areas
(or such Easement areas) or of maintenance, repairs or replacements shall be required
thereby which would otherwise be a Common Expense, then such Owner shall pay for
such demage and such maintenance, repairs and replacements, as may be determined by
the Association, unless such loss is covered by the Association's insurance with such
policy having a waiver of subrogation clause. If not paid by such Owner upon demand by
the Assaciation, the cost of repairing such damage shall be added to and constitutea
special assessment against such Owner and his Lot to be collected and enforced in the
manner provided in this Declaration for the collection and enforcement of assessments in
general,

1. FENCES

No fence, wall, hedge or shrub planting which obstructs sight lines at elevations
between two and six feet above the street, shall be placed or permitted to remain on any
corner lot within the triangular area formed by the sirect property lines and a line
connecting points 25 feet from the intersection of said street lines. No trees shall be
pemﬂtedmmmahwithinsaiddistancesofmchimerwctiommhssthefoﬁngeﬁmis
maintained at sufficient height to prevent obstruction of such sight lines. No fences shall
be of chain link type, and none shall be in the front yard. The Architectural Committee
approval shall be required of all fence designs prior to erection.

12. NUISANCES
No outside toilets shall be permitted on any Lot in the subdivision.
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13. CONSTRUCTION OF SEWAGE LINES

All sanitary sewage lines on the Lots shall be designed and constructed in
accordance with the provisions and requirements of the City of indianapolis Department
of Public Works.

14. IN GENERAL

No noxious or offensive activities shall be carried on on any Lot in the subdivision,
por shall anythingbedoneonanyofthesaidLotsthatshalibeconmorbeanmn'easonable
annoyance or nuisance to any other Lot Owner in the subdivision.

15. ANIMALS

No animals shall be kept or maintained on any Lot in the subdivision, except the
usual househokd pets, and in such cases, such household pets shall be kept reasonably
confined so as not to be a nuisance.

16,  YEHICLE PARKING

No trucks, campers, trailers, recreational vehicles, boats, boat trailers, or similar
vehicles (excepting temporary construction trailers being used in conjunction with work in
progress) shall be parked on any street or lot in the subdivision for a period of more than
forty-eight hours unless such vehicles are stored within & garage. All automobiles parked
for a period of more than forty-eight hours must be parked within a gerageorina
driveway. ‘

17. GARBAGE, TRASH, AND OTHER REFUSE

No Lot Owner in the subdivision shall burn or permit the burning out of doors of
garbage or other refuse, nor shall any such Lot Owner accomulate or permit the
accumulation out of doors of such refuse on his Lot. Rublish, garbage or other waste
shall be kept in sanitary comtainers. All equipment for the storage or disposal of such
materinlsshallbekeptcleanandahallnotbestoredonanyLotinopenpublicview. Al
rubbish, garbage or other wastes shall be regularly removed from a Lot. All dwellings
built in the subdivision shall be equipped with a garbage disposal.

18. FUELSTORAGE TANKS AND TRASH RECEPTACLES
Every tank for the storage of fuel that is installed outside any building in the

subdivision shall be buried below the surface of the ground or entirely screened from view

of surrounding properties and public strect frontages. Every outdoor receptacle for ashes,
u'ash,mbbishorgarbageshallbehlstamdundergmlmdor shall be placed and kept as not
to be visible from any street in the subdivision at any time, except at times when refuse

11




collections are being made. Fuel tanks for not over 25# fucl used for outdoor grills shall
be exempt from this article.

19. OUTBUILDINGS

No trailers, shacks, outhouses, detached storage sheds or tool sheds of any kind
shall be erected or situated on any Lot in the subdivision. No trailer, shack, tent, boat,
basement, garage, or other outbuilding may be used at any time as a residence, temporary
or permanent; nor may any structure of a temporary character be used as a residence.

20. TEMPORARY STRUCTURES

No temporary house, trailer, tent, garage, or other outbuilding shait be placed or
erected on any Lot. No overnight camping shall be permitted on any Lot for over 43
hours.

21. DITCHES AND SWALES

It shall be the duty of every Lot Owner in the subdivision on which auy part of an
open storm drainage ditch or swale is situated to keep such portion thercof as may be
situated upon his Lot continuousty unobstructed and in good repair, aud to provide for the
installation of such culverts upon said Lot as may be reasonably necessary to accomplish
the purpose of thus sub section.

All Lots in the subdivision shall be known and designated as residential lots. No
business buildings shall be erected on said Lots and no business may be coniucted on any
part thereof, other than the home occupations permitted in the Dwellings District Zoning
Ordinance of Marion County, Indiana. No structure shall be erected, altered, placed or
permitted to remain on any residential lot herein other then the ane (1) detached single
family dwelling not to exceed thirty-five (35) feet in beight, and resiiential accessory
buildings. Any garage or accessory building erected shall be of a permanent type of
construction and shatt conform to the general architecture and appearance of the attached
dwelling. 'The minimum square footage of living space of the dwellings constructed on all
lots shall be 1800 square feet for ranch-type and 2200 squate fect for the muiti-story
dwellings, provided that a minirmum of 1000 square feet shall be on the ground floor,
excepting if changing conditions in the marketplace, state of the art changes in
development patterns or other unforeseeable conditions should occur during the time of
build-out of the entire subdivision, the declarant, upon petition to the Metropolitan
Development Commission and public hearing thereon for what is presently designated an
"AP Approval” may reduce the living unit sizes excepting on perimeter ("P") lots for the
good cause shown provided that in no instance shall interior lots be reduced below a
minimum space of 1600 sqwefeetfortheranch-typedwenmgsand 1900 square feet for
the nulti-story dwellings.
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The square footage of the living space is exclusive of porches, tezraces, garages,
carports, accessory buildings and basements (excepting finished lower levels such as bi-
levels ar tri-levels).

2 RESIDENTIAL SETBACK REQUIREMENTS

A.  Ingeneral - unless otherwise provided in these restrictions or on the
recorded plat, all development standards shall meet at least D-2 restrictions
and no dwelling or above grade structure shall be constructed or placed on
any Lot in the subdivision except as provided herein.

B. Definitions - "Side Line” means the boundary that extends from the road on
which the Lot abuts to the rear of said Lot. "Rear Line" means the Lot
boundary line that is farthest from and substantially paralle] to the road on
which the dwelling on the Lot fromts except that on corner lots, it may be
determined from either abutting road.

C.  Front Yards - The front building setback lines shall be thirty (30) feet on
the collector streets, if any are constructed and twenty-five (25) feet on
local streets all as set forth upon the plat of the subdivision.

D, Side Yards - The side yard setback lines shall not be less than an
aggregate of nineteen (19) feet. Provided, however, that no side yard shall
be less than seven (7) feet fram the side yard ke of the Lot.

E. Rear Yard - Rear setback lines shall be at least thirty-five (35) feet.
24. HEATING PLANTS AND GARAGES

Every dwelling in the subdivision mmust contain a heating plant installed in
compliance with the required codes and capable of providing adequate heat for year
around human habitation of the dwelting. Every dwelling in the subdivision must have an
attached, at least two-car garage.

25. ARCHITECTURAL CONTROL COMMITIEE

A.  Creation There shall be, and hereby is, created and establish an
- Architectural Control Committee to perform the functions provided for
herein. The Committee shall consist of threc (3) persons appointed,
from time to time, by the Board of Directors of the Association.

B.  Purposes and Powers of Committee: The Committee shall regulate the
external design, appearance and location of dwellings, buildings, structures
or other improvements placed on any Lot, and the instaflation and removal
of landscaping on any Lot, in such a manner a5 to ; ve and enhance the
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vaheanddes&abi]ityofthekea!EstateforthebeneﬁtofeachOwnerand
to maintain s barmonious relationship among structures and the natural

vegetation and topography.

O

()

In General: All dwellings will be built by custom builders who have
experience in custom construction of housing comparable to the
standards of these commitments and development in the general
area. No dwelling shail use aluminum or vinyl on its exterior
surfaces for more than eight percent (3%) of the aggregate exterior
surface area.

No dwelling, building, structure or improvement of any type or kind
shall be repainted, constructed or placed on any Lot without the
prior written approval of the Committee. Such approval shall be
obtained only after writien application has been made to the
Committee by the Owner of the Lot requesting authorization from
the Commuittee. Such written application shall be in the manner and
form prescribed from time to time by the Committee and, in the
case of construction or placement of any improvement, shall be
accompanied by two (2) complete sets of plans and specifications
for any such proposed construction ot improvement. Such plans
shall include elevations (where required) and plot plans showing the
location of all improvements existing upon the Lot and the location
of the improvements proposed to be constructed or placed upon the
Lot, each properly and clearly designated. Such plans and
speciﬁcaﬁnnsshuﬂwtfonhthccolormdcomposiﬁon of all
exterior materials proposed to be used and any propased
landscaping, together with any other matetizl or information which
the Committee may require. All plans and drawings submitted to
the Committee shall be drawn to scale as the Committee may
require. When required by the Committee, plot plans shall be
prepared by either a registered land surveyor, engineer or architect.
Plot plans submitted for the Improvement Location Permit shell
bwthestmporsignatureoftthonnnitteeackmwledgingthe
approval thereof.

Power of Disapproyal. The Committee may refuse to grant
permission to repaint, construct, place or make the requested
improvement when:

(@  The plans, specifications, drawings or other material
submitted are inadequate or incomplete, or show the
proposed improvement to be in violation of any restrictions
in this Declaration or any subdivision plat of the Real Estate
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recorded in the office of the Recorder of Marion County,
Indiana; or

(b)  The design or color scheme of a proposed repainting or
improvement is not in harmony with the general
surroundings of the Lot or with adjacent buildings or
stnuctures; or

(c)  The proposed repainting or improvement, or any part
thereof, would, in the opinion of the Comunittee, be contrary
to the interests, welfare ot rights of any other Owner.

(i) Rules and Regulations: The Commitiee may, from time to time,
submit to the Board of Directors for its approval such additional
rules and regulations as it may deem necessary or desirabie to guide
Qwners as to the requirements of the Committee for the submission
and approval of items to it. Such rules and regulations may set
forth additional requirements to those set forth in this Declaration
or any subdivision plat of the Real Estate recorded in the office of
the Recorder of Marion Coumty, Indiana as long as the same are not
inconsistent with this Declaration or such subdivision plat(s).

Duties of Committee The majority vote of the Committee shall determine
approval or disapproval of proposed repainting, construction or
improvements within thirty (30) days after all required information shall
have been submitted to it. The submitted material will be dated and
stamped as "Approved”, "Approved as Noted” or "Rejected” (with reasons
for rejection). One copy of all submitted material shall be retained by the
Committee for its permenent files. If a proposal is rejected, the Owner may
submit a formal written appesl to the Association Board of Directors.

inbili iitee: Neither the Committee, the Association nor any
agent of any of the foregoing shall be responsible in any way for any
defects in any plans, specifications or other materials submitted to it, nor
for any defects in any work done according thereto.

Inspestion: The Committee may inspect the work being performed to
assure compliance with this Declaration and the materials submitted to it
pursuant to this Article.

Enforcement: In the event of any violation of this Article, the Committee
may use the following sequence of enforcement:

(1)  The Committee will issue, to the Owner, a written notification of
the violation;
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(2)  The Owner will have thirty (30) days to correct the violation;

(3)  Ifon the thirty first (31) day after the notification the violation has
1ot been corrected, a fine may be assessed;

(4)  For each consecutive thirty day (30) day period thereafter, an
additional fine may be assessed;

(5) Inthe event the fines are not paid, the Association may place a lien
upon the Owner's property until all assessments are paid in full.

26. LANDSCAPING

A minimum of two (2) trees of 2 1/2" or more will be required 1o be on, or planted
on, each residential Lot, together with adequate shrubbery. Landscaping will be provided
by cluster of deciduous and conifer trees, planted in groups of two, three, or four
approximately 20 feet on center with groups of shrubbery in between.

27. DILIGENCE IN CONSTRUCTION

No im;mvmmtwhichhmbeenparﬁaﬂyortoﬂﬂydes&oyedbyﬁreorothﬂwise,
shaﬂbeallowedtoremahhmhstatefornmrethansk(ﬂmonﬂlsfromthetimeof
destruction or damage. If the Lot Owner shall fail to remove or repair same within the
thncaﬂoned,thmtheAssociaﬁonnnyrepairorremvethemmdthecost thereof
shali be assessed against the Lot Owner and become a continuing lien upon the land in the
samennnnuandmforceablebythesamemmnsandcha:gesasthelcvyingmdoollecﬁon
of charges for maintenance of the Common Areas.

28, PROHIBITION OF USED STRUCTURES

All stroctures constructed or placed on any Lot in the subdivision shall be
constructed with substantially all new materials, and no used structures shall bo relocated
or placed on any such Lot.
29. MAINTENANCE OF LOTS AND JMPROVEMENTS

All Lot Owners in the subdivision shall at all times maintain the Lot and any
improvements situated thereon in a manmer as to prevent the Lot or improvement from
‘becoming unsightly, and specifically, such Lot Owner shall:

(A) Mow the Lot at such times as may be reasonably required in order
to prevent the unsightly growth of vegetation and noxious weeds;

(B) Remove all debris and rubbish;
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(C)  Prevent the existence of any other condition that reasonably tends
to detract from or diminish the aesthetic appearance of the subdivision;

(D)  Cut and remove dead trees;

(E) Keepthe exterior of all improvements in such a state of repair or
maintenance as to avoid their becoming unsightly.

Except to the extent such maintenance shall be the responsibility of the Association
under any of the foregoing provisions of this Declaration, it shall be the duty of the Owner
of each Lot to keep the grass on the Lot properly cut and keep the Lot free of weeds and
trash and otherwise neat and attractive in appearance, including, without limitation, the
proper maintenance of the exterior of any stractures on such Lot. In the event the Owner
of any Lot fails to do so in a manner satisfactory to the Assaciation, the Asscciation, after
approval by two-thirds (2/3) vote: of the Board of Directors, shall have the right (but not
the obligation), through its agents, employees and contractors, to enter upon said Lot and
to repair, maintain and restore the Lot and the exterior of the improvements erected
thereon. The cost of the extetior maintenance shall be and constitute a special assessment
against such Lot and the Owner thereof, to be collected and enforced in the mammer
provided in this Declaration for the collection and enforcement of assessments in general.
Neither the Association nor amy vf its agents, employees or contractors ghall be liable for
any damage which may result from any maintenance work performed hereunder.

30. DRIVEWAYS

Each driveway in the subdivision shall be of concrete or asphalt materials and shall
not exceed in width the side boundaries of the garage. No additional parking shall be
permitted on a Lot other than the existing driveway.

31. ANTENNAE AND SATELLITE DISHES

No antenna in the subdivision shall exceed five (5) feet above a roof peak.
Satellite dishes shall be permitted provided the diameter is twenty-four (24) inches or less
and it is placed us not to be readily visible from the street.

32. ASSESSMENTS

Each Owner of a Lot by acceptance of a deed therefore, whether or pot it shall be
so expressed in such deed, is deemed to covenant and agree to pay the Association: [§1]
Regular Assessments for Common Bxpenses ("Regular Assessments”) and (i} Special
Assessments for capital improvements and operating deficits and for special maintenance
and repairs ("Special Assessments”). Such assessments shall be established, shall
commence upon such dates and. shall be collected as hereinafter provided. All such
assessments, together with intevest, costs of collection and reasonable attorneys’ fees, shall
be a continuing Hen upon the Lot against which such assessment is made prior to all liens
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except only: (i) tax Liens on any Lot in favor of any unit of government of special taxing
district and (ii} the lien of any first mortgage of record. Each such assessment, together
with interest, costs of collection and reasonable attorncys’ fees, shall also be the personal
obligationoftheOwneroftheu»tattheﬁmcsuchnssessmetnshallwmedueand
payable. Where the Owner constitutes more than one person, the tiability of such persons
shall be joint and several. The personal obligation for the delinquent assessments (as
distinguished from the lien upon the Lot) shall not pass to such Owner's successors in title
unless expressly assumed by them. The Association shall, upon request of a proposesd
mortgagee or proposed purchaser having a contractual right to purchase the Lot, furnish
to such a morigages or purchaser statement setting forth the amount of any unpaid regular
or special assessments or other charges against the Lot. Such statement shall be binding
upon the Association as of the date of such statement. Note, however, that the
Association shall not be liable for damages of any kind to any person for failing to enforce
o carry out such covenants or restrictions.

Purpose of Assessments. The Regular or Special Assessments levied by the
Association shall be used exclusively (i) to promote the health, safety and welfare of the
residents occupying the Real Estate, (i) for the improvement, maintenance and repair of
the Common Areas and Landscape Easements, Lake Easements, Drainage Easements and
Utility Easements shown and ideatified as such on anry subdivision plat of the Real Estate
now ot thereafter recorded in the office of the Recorder of Marion County, Indiana, and
of any public improvements in the Real Estate, (i) for the performance of the
responsibilities and duties of the Assaciation and (iv) for such other purposes as are
specifically provided herein, A portion of the Regular Assessment may be set aside or
otherwise allocated in a reserve fimd for the purpose of providing repair and replacement
of any capital improvements which the Association is required to maintain.

Annual and Sgpecial Assessments, Common Expenses shall be assessed to the Lot
Owners, cither as an Annual Assessment, ot as a Special Assessment, equally with respect
to each Lot which is subject to assessment, all as set forth below:

(A)  An Anmusl Assessment shall be made for each Fiscal Year of the
Association for all anticipated ongoing operating expenses of Assaciation,
including reserves. The amount of the aggregate Annual Assessments shall
be equal to the total amount of expenses provided for in the Annual
Budget, including reserve items.

(B)  Special Assessments may be made for any unususl and/or extraordinary
items, including capital expenditures, and any unanticipated items. Special
Assessments shnllbepayablehsuchamountsandmsuchﬁmesasmybe
provided in the 1esolution or other formal proposal setting forth the terms
of such Special Assessments.

18




(C)  The Annual Assessment and all Special Assessments, together with
interest, late charges, costs and reasonable attorneys' fees, shall be a
continuing lien on the Lot upon which each such assessment is made as
each installment thereof becomes payable. Each such Assessment, together
with interest, late sharges, costs and reasonable attorneys' fees, shall also
be the personal obligation of the person who was the Owner of the Lot at
the time the Assessment was payable.

Vate for Special Assessments. No Special Assessment shall be adopted unless
voted for by sixty-six and two thirds percent (66 2/3%) of the members in good standing
of the Association who are voting by speciai ballot or in person at 2 meeting called for this
purpose. However, Special Assessments required because of an insufficiency of insurance
shall not be subject to any vote by the Lot Owners.

Nafice of Meetings for Assessments. Written notice of any meeting other than the
Annual Meeting which is called for the purpose of approving the Annual Budget and
Annual Assessments or a Special Assessment, shall be given or sent to all members and
such notice shall state that the Anmual Budget and/or a Special Assessment will be
considered at such meeting.

The Annual Assessments provided for herein shall be
made for each Fiscal Year of the Association and shall be payable within thirty (30) days
of the invoice date. If more than one Lot is conveyed or reated with a home thert each
Lot, or part Lot, shall be subject to the Annual Assessment. A part Lot shall be subject to
a prorate share of such Assessmnt. The purchaset of each Lot shall be responsible to
notify the Association his name «nd address for mailing purposes and yatisfactory evidence
of his ownership.

Delinquent Assessment. Any payment of an Assessment which is not paid within
fourteen days of the date when clue shall automatically be subject to a late charge of
$25.00. Late charges may continue to be assessed for each quarter a payment remains
outstanding. The Board of Directors shall have the right to change the amoumt of the late
charge, the time period before such charge is imposed; and to make other provisions for
late charges and/or for imposing interest on late payments. The Association may bring an
action at law against the Lot Ovmers personally obligated to pay the same; it may
foreclose its lien against the Owner's Lot; or it may assert both rights and/or any other
remedy available to it by law or in equity.

Lien of Asscssments, All sums assessed by the Association, but unpaid, and any
fines duly imposed by the Association, together with late charges, interest, attomeys' fees
and the costs of collection thereof, shall constitute a lien on the Owner's Lot prior to all
other tiens, except only:

A) Taxﬁmsonthamtmfavorufanynssessinglmitorspeciﬂdimict;and
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(B)  All sums unpaid on a first mortgage of record. The sale or transfer of any
Lot by foreclosure or by deed in lieu of foreclosure shall not extinguish the
assessment lien for payments which become due prior to the date of such
sale or transfer, and shall not extinguish the personal liability of the Lot
Owner for such assessments. No such sale or transfer shall relieve the Lot
Owner from liabilify for any assessments thereafter becoming due or from
the lien thereof. T'he lien for sums assessed may be foreclosed by a suit by
the Association or the Managing Agent on its behalf in like mammer as a
mortgage of such property. In any such foreclosure the Lot Owner shall be
required to pay a raasonable rental for the use and occupancy of the Lot.
The Association, upon the affirmative vote of 90% of all the Lot Owners
(so authorizing aml setting up a special assessment to pay for the same),
chall have the power to bid on the Lot at any foreclosure sale and to
acquire and hold, lease, mortgage and convey the same.

Liability of Grantee In a voluntary conveyance of 8 Lot other than deed in lieu of
foreclosure, the grantee of the Lot shall be jointly and severally lisble with the grantor for
all unpaid assessments by the Association against the later for his share of the Comon
Expenses or for special assessmerts up to the time of the grant or conveyance, without
prejudice to the grantee's right to recover from the grantor the amounts paid by the
grantee therefor. Upon the request of any Lot Owner, purchaser or Mortgagee, the
secretary or other authorized officer of the Association or the Managing Agent shall
provide within seven (7) days of the request, a statement of the amount of current and
delinquent assessments by the Association, including fines and charges, against a particular
Lot. The Association may charge: a reasonable charge for such statement if permitted by
law and it may require the Lot Owner to confirm that the person requesting the statement
is a Mortgagee or purchaser of or from the Lot Owner. Once having been furnished with
such a statement, such person (ofher than the delinquent Lot Owner) shall not be liable
for, nor shall the Lot conveyed be: subject to a lien for, any unpaid assessments made by
the Associntion against the grantor in excess of the amount therein set forth, plus costs of
collection of such sums, if applicuble.

i \ssessments. Each Lot Owner shall be personally lisble
for the payment of all Annual anct Special Assessments. Where the Lot Owner constitutes
more than one person, the lishility of such persons shall be joint and several. The Board
may, at its option, bring a suit to recover & money judgment for any unpaid Anmual or
Spech]MseummmW&homfonxbsingmwaivingmeﬁenmmingmem,orhmay
tring a joint action to recover money damages and to foreclose its Yen on the Lot

The Metropotitan Develc pment Commission, its successors and assigns, shall have
no right, power or authority to eaforce any covenants, commitments, restrictions, or other
timitations contained herein other than those covenants, commitments, restrictions or
limitations that expressly run in favor of the Metropolitan Development Commission: and
providedﬁnth«thutmthhgharinshaﬂbewnmadwpreventmmumﬂm
Development Commission from enforcing any provision of the Subdivision Control
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Ordinance 58-A0-3, as amended. or any conditions attached to approval of the plat by
Plat Committee.

33. AMENDMENTS

These Covenants and Restrictions may be amended at any time by the Owners of
at least two-thirds (2/3) of the Lots in the subdivision which is made subject to this
Covenant, Each such amendment shall be evidenced by a written mstrument, signed and
acknowledged by the Lot Owner concutring therein, which instrument shall set forth
facts sufficient to indicate compliance with this paragraph and shall be recorded in the
office of the Recorder of Marion County, Indiana.

These Covenants and Restrictions, as the same be amended from time to time,
shall run with, the land and shall t¢ binding upon all persons or entities from time to time
having any right, title or interest :n the Real Estate, or any part thereof, and on all persons
or entities claiming under them, umtil January 1, 2015, at which time said Covenants and
Restrictions shall be automatically extended for the successive periods of ten (10) years
each, unless prior to the commencement of any such extension period, by a voice vote a
majority of the then Owners of the Lots in the subdivision, it is then agreed that said
Covenants and Restrictions shall terminate in their entirety; provided, however, that no
termination of said Covenants and Restrictions shall affect any easement hereby created
and reserved unless all persons etitled to the beneficial use of such easement shall consent
thereto.

No amendment to this Dvclaration shall be adopted which changes any provision
of this Declaration which would be deemed to be of 8 material nature by the Federal
National Mortgage Association inder Section 402.02 of Part V, Chapter 4, of the Fannic
Mae Selling Cuide or any similar provision of any subsequent guidelines published in lieu
of or in substitution for the Selling Guide, without the approval of all Mortgagees who
have given prior notice of their nortgage interest to the Board of Directors of the
Association in accordance with the provisions of the foregoing paragraph 6.A.

Any Mortgagee which hs:s been duly notified of the nature of any proposed
amendment shall be deemed to have approved the same if said Mortgagee or a
representative thereof fails to ap;earatthenneﬁnginwhichsuchamendmentistobe
considered (if proper notice of s1ch meeting was timely given to such Mortgagee). In the
event that a proposed amendment is deemed by the Board of Directors of the Association
to be one which is not of a mate-ial pature, the Board of Directors shall notify all
Mortgagees whose interests have been made known to the Board of Directors of the
nature of such proposed amendraent, and such amendment ghall be conclusively deemed
not material if no Mortgages so notified objects to such proposed amendment within thirty
(30) days of the date such notices are mailed and if such notice advises the Mortgagees of
the time limitation contained in 1his sentence.
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34. GENERAL PROVISIONS

A

Right of Enforcenient. Violation or threatened violation of any of the
Covenants, Conditions or Restrictions enumetated in this Declaration or in
any subdivision piat of all or any part of the Real Estate now or hereafter
recorded in the office of the Recarder of Marion County, Indiana, shall be
grounds for an ac ion by the Association, any Owner, and all persons or
entities claining v nder them, against the person or entity violating or
threatening to vio late any such Covenants, Conditions or Restrictions,
Available relief in any such action shall include recovery of damages or
other sums due fcr such violation, injunctive relief against any such
violation or threaiened violation, declaratory relief and the recovery of
costs and attorne:s’ fees incurred by any party successfully enforcing such
Covenants and Restrictions; provided, however, that the Association shall
not be liable for damages of any kind to any person for failing to enforce or
catry out any suci Covenants, Conditions or Restrictions.

Delay or Failure {0 Enforce. No delay or failure on the part of any
aggrieved party to invoke any aveilable remedy with respect to any
violation or threa ened violation of any Covenants, Conditions or
Restrictions enun erated in this Declaration or in any subdivision plat of all
or any part of the Real Estate shall be held to be a waiver by that party (or
an estoppel of the t party to assert) any right available to him upon the
occuTence, recut rence or contimance of such violation or violations of
such Covenants, ' Jonditions or Restrictions.

Severbility Inv.lidation of any of the Covenants, Restrictians or
Provisions contaized in this Declaration by judgment of court order shall
not in any way affect any of the other provisions hereof, which shall remain
in full force and ¢ ffect.

Titles. The unde fined titles preceding the various paragraphs and
subparagraphs of this Declaration are for the convenience of reference
only, and none o'"them shall be used as an aid to the construction of any
provisions of this Declaration. Wherever and whenever applicable, the
singular form of my word shall be taken to mean ot apply to the plural, and
the masculine form shall be taken to mean or apply to the feminine or to the
neuter.

i This Declaration shall be governed, interpreted,
construed and regulated by the laws of the State of Indiana.




35, INVALIDATION

Invalidation of eny of the Covenants and Restrictions by judgment or court order
shall in no way affect any of the ¢ ther Covenants and Restrictions of this plat, which shail
remain in full force and effect.

In witness whereof, the w dersigned, Officers of the "Hamptons at Geist"”

Homeowriers Association, have < aused their names to be subscribed this__ 2/ day of
é::;“,_:; , 1997,

(\(‘Wul r@)h __ President

0,0 x AHerd b
A__ Vice President

FILED

AUG 2 { 1997

LAWRENCE TOWNSHIP
ASSESSOR
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STATE OF INDIANA )
) ss:
COUNTY OF MARION)

Before me, a Notary Puli ic, in and for the State of Indiana, personally appeared
Carrie Petty, the President of Ha nptons at Geist Homeowners Association, an Indiana
non profit corporation, who ackr owledged the execution of this instrument as her
voluntary act and deed as such @1 officer on behalf of the Association for the uses and
purposes hereabove set forth.

Witness my signature and notaris  sealthis_ 0/ dayof  Llecgien?s 1997,

Ddhw X- m
Ni Pubki

Dozuzuorguy,{,. cl@us;vfam/
Printed Name

My Commission Expires: s Jov
My Cousty of Residence: %A zen)

Four (4) copies taken to Lawres ce Township Assessors for stamp and file; one (1) copy
after above to the Marion Counl y Recorders Office; one (1) copy to be sent to the
Metropolitan Development Con mission, 200 E, Washington Street, Suite 2122,
Indianapolis, IN 46204 (Phone 327-5241), one (1) copy for the Secretary of the
Hamptons at Geist Homeowner: Association.
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Herman anoéiaus. Tne , an Indiane ococporution, the holder of »
moztgage raqorded ln the ¢ fice of the Recorder of Marion County,
tndlans as Instrumeat No. i9-84770, hezaby conuente co the platting
“of & part of wach prupu:-t:; am Thé Mamprons at Geist - Sscrlon IV and
to the filing of plas covalants and faauier.luna with raspeot Lo

8
% "&%
pactnership. x A
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T DATED this day o' . 1989, %, - ’.fg !
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B } DB:
- COUNTY OF MARION )
Bufore me, a Notary Pulle, in and for sald County and Scace,. T
‘personally appeated Gtanler ferman, Predldent of Hecman Asgoclates. .-
ne., ‘who acknowicdged the sxecurion of the féregoing Consent te

Platting and Piling of Pla: Restrlctions. and who firet befng duly
sworn, statad that tho Fac:is contained therein aze
Wieness ay hand and se1l thi

U4,
¥y Commismion Expires:

TI0 -

©. My County of Residence iss

Cltenellon ...

Lisn A

“Printed Hame

This Ahstcumont wos preparsd by Walter B. Walf, Jr.. XKlineman. Rose.

HWolf and wallsck, P.C.. Firet Tndiana Piaza, Sulra 2160, 136 North
Panueylvania Street, Indialapolia, IN 46204-2456.
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