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THE HAMPTONS AT GRIST et

THIS DECLARATION is made this [Offy day of &?ﬁt .
1987, by HERMAN ASSOCIATES, INC., an Indiana corpordtion (the - -irs
"peveloper"}, - O

Recitals

1. ~Developer is the owner of rcertain real estate more
particularly described in Bxhibit A attached hereto and mage a
part hereof {the "Real Estate"), oo

2.  Developer intends to subdivide the Real Bstate into o
residential lots; ' PR

3. Before so subdividing any portion of the Real Estate,
Developer desires to subjeci the Real Estate to certain righta,’
privileges, covenants, conditions, restrictions, easgements, T
assesgnents, charges and liens for the purpbose of praserving - @ -
and protecting the value and desirability of the Real Estate - -
for the benefit of each owner of &ll or any part thereof.

4, Developer further desires to create an organization to .
which shall be delegated and assigned the powers of maintaining st
and administering the common areas and certain other areas of T
the Real Estate, administering and enforeing the covenants and
restrictions contained in this beclaration and the subdivigion
plat of the Real Bstate as hereafter recorded in the office of
the Recorder of Marion County, Indiana, and collecting and
disbursing the assessments and charges as herein provided.

NOW, THEREPORE, Develcper hereby desclares that the Real
Estate is and shall bpe held, transferred, sold, conveyed,
hypothecated, encumbered, lersed, rented, used, inmproved and
occupied subject to the followlng provisions, agreements, L
covenants, conditions, restrictions, easaments, assessments, LT
charges and liens, which shall run with the land and shall be R -
binding upon, and inure ta the benefit of, Developer and any LT
otlrer person or entity hereafter acquitring or having any right, S
title or inkerest in the Real Estate, or any part thereof. T
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ARTICLE I
i, HERINTRIONSFIC L

The following terms, when used in this Declaratlion with

initial” capital lebte:&, 8hall “have.-the ¥bllowing-.cespective -

meanlngs.{

‘hoin

1 1 "applicable Date“ means that date refe:red to in
Section 5.3 below. el

.. I.2*-PAgsoofation™ J-méans - e - Hamptons :lat-: Gelst

_ association; Ihés3-an’ Indiafanok-for-profit- corporation, -which .

Developer has caused or-'will cause to be incorpnrahed, its
successors and assigns. :

'“-:‘“'“'1 3 ’“Commitbee“ means the Architectural cbntrol‘

committee established pursuaat to Article VI, paragraph 6.1, of
this Declaration fnp-the purposes herein stated,- _ ~-f-~

e “Ja 4 ’Ecommon Axeas" means (1) all portions of* the ‘Real

Estate- {including- improvemaents  thereto) -shown ° on’ . any
gubdivision .plat: of the.-Real =state..now:or hereafter recérded

in. the- office of.the Recorder. of Marion County, Indiana, which’

are not Lots and which are not dedicated to the public, ({ii)
any landscape 1slands located in any public right-of-way within
and upon the. Real--‘Bstate dnd (f1i) all facilitles ‘and personal
prope:ty owned -0T leased by the Aasoclatzon Erom txme to time.

) 1.5° “COmmon Bxpenses“ means (il expensea of
administration’ of-<"the °Associtation, '(1i)-expenses of and
ifv’ connection with “the improvement, maintenance, repair and
replacement . 'of ' the -Common Areas and -the- performance of the
responsipilities and duties of the Association 1ncluding,
without lxmitation, expenses for the improvement, maintenance
and- tepair ~of the -Lake 'Easements;~‘Drainage Basements and
Utility Basements and any Landscape EBasements, shown and

identified as such on any subdivision plat of the Real Estate

now or hereafter recorded in the office of the Recorder of
Marion County, Indiara, {iii} all sums lawfully assessed
against the Owners by the Association .and (iv} all sums
declared by this Declaration to be Common Expenses.

1.6 “YDeveloper" means Herman Associates, 1Inc., an,

Indiana corporation, and any successors and assigns of it whom

it designates in one or more writken recorded instruments to -

have the rights of Developer hereunder, including, without
limitation, any mortgagae acquiring title to any portion of the
Real Bstate pursuant to the exercise of rights under, or
foreclosure of, a mortgage executed by Devaloper.

. &70093074
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1.7 "Development:iPecicd®.:means the period of time '
commencing with the date of recordation of this beclaration and’
ending on the date bevelopér mov londer owns any Lot within or
upon the Real Estate. . . . i

DEFIRITIL..S S
1.8 "iot" means any numbered parcel of land shown and ' .
identified -as a lot on any subdivision plat ‘of "the’ Real Estate
now ‘or héFeafter: *téddrded in - thé offfce ‘6f - The” ‘Redorder of ;.
Mdrion County, Indiana. 7 Lo -l T
. .1:9 titrtgdgee™ mydns ¢ “Holder 6f a racorded Flrat ™
mortgage lisn“on any Lok, ‘ o B
110 _PyoRdBeiidted ““Odmer” . meand: ’a
ot

R ¥ N idted K S means: idny = mopfer®
(hateidaftier “défined) 'StWer ‘than ' Developer, o

Fany” entlty..’

related to Develdper. '

1.11 "Owner" -means the record owner, whether one or -

_more persons ot” ‘entities, of ~fee-simple “titler ko any Loty -
toeluding ‘gontract - sellera;” "but, ‘excluding those having.: such .
{ntards - rerely ~“as ~“security”™ for “"the “performance of -an- -
obligation unless sperifically indicated ta the contratry. . The.
term Owner ‘as_ used” héreéin’ shall’ include Developér so- 1ond "as -

tayeloper shall own any Got,’ L
. - r_ EEERE -",' -::._:.-_ —'ARTICLB II S )
T '. '::':7 '.-::'7.‘:NAME T

“htphe’ pamé by whishi‘the Real” Estate shall be known is "The ¢ :3 '
Hamptons at Geist.” o o s

T :

o,

BoML - . k] -‘..: 2 .-‘__ , P.fleGi-E 1Ty o ‘-‘. AN

Saramic 0wt CEKPRLICATION”

_“'All Owners, their® 'tenants, quests, invitees &End mortgagees, :’ .
5% any other person using or-‘occupying a Lot "ot any part of ‘the -
Real Estate shall be subject to and shall dbserve ‘and comply - °
with the <covenants, conditions, restrictions; terms ‘and
provisions set forth in this ‘Declaration and any rules and:
regulations -adopted by the Association as herein provided, as
the same may be amended from time to time. .

* The oOwner of any Lot and all other persons, (i} -by- -
acceptance of a deed conveying title thereto or the executien
of a contract for the purchase thereof, vhether from .the
Developer or a sSubsequent Owner of suck Lot, or {({i) by - - .,
.the act of occupancy of such Lot, shall cancinsivesy be -deemed
toe have accepted such deed, executed such: contract ‘ot




uge-and- enjoyment of- tbeecommon Areds which ,shall run with.and - ";

" tranefer all of any part of the common Areas :to .any ‘publfn;

'undertaken suchrocgupancy subject- to r.he— ovenants, t:om’::l.l:im:s»JE
zesteickions, -terms and provisions- of- khis - Declaration. . :By -
© aceeptange o£ igugchrodeedq.. executai-on of-- such -contzack .-of. -

unﬂert:ak-mg- -of *sugh=0ccupancy, each Owner and-all other" pgrEons .
acmowledge the rights and .powers - of beveloper” ‘and ., the
Asgociation S previded rfor-by-: thisrﬂeci‘aration_, and .for hims@lkf)
his: heirs, :pensonal - . Lepresentatives,. - suscessors .and, -assiqna,
ecovenant ' agree::and - consenk - to* audf-with Develepes »andu the
Owners from. time o ktime of the -Lots, to keep, observe, co‘mply s
with-and perform.the covenants, conditions. restrictions, ’ciarma -y
and provis‘iono‘ ‘of- this: n‘eclararionop RREE: - : e

DT Gw Sx LImn i AL
’ ARTICBE IV

Tl-..t..,\—».:
- '_|= r.L "'.-— s

QHHON AREAS in-

=7 F  “Fasemant_ to ‘Gunets; .. Developgr hereby creates’ and Feniag
- gtanks a poprexclusive gagement.:in £faver, {pf-(each..ownern fo.,,.tbs o (\ L

he 'ﬂnputl:enant kea&ach.- Loto: subjecl: -3 the »Eolloy@ng prov-miom

[ re s ez s «.-..

lJ','._.:w (n,v the~ riqht: ‘of. the- Assqeiarmn.-to charge reasonabLe
admssion- and othar-:fees for the- use of sany rekoreet;on 1
f,acil:.,i;:.es s:hl-.uated upon l:he common Areas: : '- ‘

(i1). the righl: of: t:he Associatiorn o dedle&te - 3

. agency, authorihy or. utility: -for -such. purposes and eubjeot“c
. such ‘conditions ‘as may beé gét forth- -in. thée  inskruieit o

dedication or : I:ransfer, ‘upon, the- apprdval ‘of two-tﬂirds** 243Y5

¢ of:the- member:shlp of ‘each class of- members of l:he Assocxetion;

’ “iil)-the right. ofz-asgociation ko suspend t;ba votiq:g

right.s angd the right to use any recreational’ facilities ‘by ‘an
-owner for any. period ‘during’ whxclr ARy aesessment against his&.._
‘Lot remains unpaid, - and ~~fot “reéasonable’ periods for " an?’_
’ mfraﬂtion of :its publlshed rules and- regulations. . -

. (iv) the :1ghts of; r.he Developar as provided in” this,, :
peclaration and.in any subdivision plat of the-Real Esfate.rnow. -~
or- hereafter recorded in l:he offxce ‘of the Recorder of Harmn‘f_:

-county, Indiana; - ;L L .

{v) " the terms and prov:.sions of thzs Declarat;on,_'
{vi} the casements veserved, elsewhere in":'- 3
peclaration and in any subdivision plat ¢t the Real’ Estate:’ o

or hereafter recorded in the: off1ce of the Recorder oE ﬁario
‘County, Indiana. . .

.87{_)09:.107‘:1 S
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S ee o mrmember- of: the rA¥sociabion. - e 0o

wrneee f(vELFCENE TETGHE Y o - R §* oWlier” OfT d¥el Lot which' Abits
the - Lake.:to be:"constructed on- the Real:i’Bdtate- tud *fence that
portion .of the Gake Edsement -which lies between hi¥ ot 'her Lot-
-and-rthe : water 'suedge; - provided:that #£ull ‘access thercto-Et™iny
| acsweie provided tb: Lhes AsdoélalXgr:  v- wenRione aftl f RLE
aeae rraw 337 S owworniz reslarsTisc | Rt ST mimEEST

. w.b #32.:.Declagation - OF £ Use. - Any, Ownér'-may delegate, -in..
. arccordance TWith - the - -Bysnaws-~of ~ “thé: T Assoelativh. and. @y
‘reasonable 'aid - .nondisciiminatory’ rules- and’ :‘regulations. - -
- prrmulgated from time EoTtimeé by: the Associatidn, hid right of 7.7,
-enjoyment: . o€ the . Commdh. Areas” to his family members, ~his
tenants: or contract purchasers who reside on the Lot. ) -

Y - -

% paghic-Owner -8hally- adtomatically ' upoy - -
Becowing2Tah ;owner ;- bavand ~ecome- =a - member . of--the -Asgociation
and mhall zemain ¥ ember -of-khe :Association until. suth cime'as: @ » .-
his ownership of .a.lot-ceases, at which -time "his membership .~ ey
will terminate-’and’ the- pew Ownér of:- his ‘Lot- shall be .and’ becone.

2 :a:..s-!._la Hemﬁéﬁﬁfy A

5.2 Classes of Membership. The Asgociation sl'_l:all;'f_u_a-'jg::t',.wo,-,,--‘_
(2) classss of membeEship, as, Followss: - v-i ST

31en 0 n(i):-Class'A- Members.” Class- A members shall be -all>
“Dwmer &7 .cther “than. Developer. {unless the Class B membership has
.. been - Cohiverted td “¥lass™ A ‘membership as provided in :the
“fpllowing' ‘stbpafagraph” (il);- in which evént -"Developer  shall--
then be a Class A member). Class A members shall be entitled- . -

-

to one vote for ®ach Lot owned,” -~

Er

2r% i (i4) Class B Membérs. THe Class B member shall be the’
Developer. - The Class B member shall be entitled to three (3}
votas for each Lot owned. The Class B membership shall cease .= -
and terminate and be converted to Class A membership. -
upon the "Applicable Date", : T T

5.3 Applicable Date., ~As used herein, the term "Applicable
Date" shall mean tne date which is the earlier of:  (a). the
date when the total votes sutstanding in the Class A membership. o
is equal to the "total votes outstanding in the Class B-.’ -
membership; or (b} December 31, 1990. : N

‘ 5.4 Multiple or Entity Owners, Where more than one person : .:
or éntity conscitutes the Owner of a particular Lot, all such
persons or entities shall be members of the Association, but
the vote in respect of such Lot shall be exerciseu as the '

g70091074
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persons ot entities..holding an, interest -in .such Lot determine

among themseives, but:in-.no. event- shall more . than one {1) Yots

. (dnr-the case.of: Classs—n membership) be past. with, respecr. 8D

‘guch BOL. vateris 20Tz, orevieeny krur F00y agnevs nescess g opar

time iz vrovides -o trlb AESOCIET: T
.5.5. poard of Directors. The Association shall - elect a

Board of DILLEChOrs ¢OF . the  Association, ag prescribed by - the =

- Association™s: Kf&‘mes"m:po:ation and By~Laws.” “rha” Bbard
of: Directors of the_stoqiatzon shall manage the afEairs ‘of tha~
: Asagqiatxon. :

s -.."IS .. P i ,..

.0 t-l ’;'; -

renSn6 Profesaional, iana emenl:. . No _com-.rac\-. Q1" ..q:eement fo}:,"--?
professionai management OF the .Associstion, aor any other - -

contracr. betweer Developer and -the. .Agsociation ahall be for a
term - in excdess -of thiee (3} years. Any _such~ agreement” or
contract: ghall provide for. l:ermination by either party. with or

without ¢ause, without -any ‘Emminaticn fee, on wri.tten notice

-of ninety (=9Q,1..daya or, 1¢58, aer Cuna Lo suitmed C e
0RTHILAT Br o '\0 T Az LY patoape 0 x, ' e .
=nc§.i._Respunsibalihiea— Ok the-=

_-respons:btlitxe& ‘of: the- Aaspe:atmn inﬂLude, but shall not. be

].a.mtada l:o EL:

I P R 3

ef\

!I.’- -r.L -'_.- NS \_',..Vg. .- T i

W C LN .;'. 5 K aw <._- : e T e e S

walls, . -foliage, - 1andscapzng, -gigns_ and . other inprovements .in

and ‘uporn:Ehe CommOncALeas.as- the: Assocxation ‘deems necessar}’ or

appropriate, and maintenance of the Cofmorn’ “Areas . and any . .
installation thereon 'in- a clean and at*ractive condition and An .
goqd. repair. - The Aszociation shall not bg reqnired to - replace”

fences, - landscaping _of  improvements in ~the. Coimon “Areas.
1nstalled there‘by-any Lot Owner othér .than.the- DeVeloper. :t-.

R

T ﬁ;i) Replacement\ .of " “Huch foliage, 1andsc&p1nq,~ e
screening materials and other improvements in ‘and- ‘upon any -

Landscape - Easements . {shown and . identified.. .as .such on "any

subdivision plut™oT . Ehe™ Real Estate now or hereafter récorded .

in -the o:fice of the Recorder of Mariom County,’ Indiand) “as.the

Association .deems. necessary. oc. _appropriate and naintenance"ofﬂly_

any Landscape Easements and any installation thereon installed’

by Developer or the passociation is a clean and attractiVe;if

condition and in good repair.

(iii) Management and control of detention and retentxon

ponds or lakes in and upon the. Lake Easements {shown: - and."-“
identified as such of any subdivision plat of the Real Estate.f"

now or hereafter recorded in the oifice of the Hecordér of"
Marion County, Indiana) for the exclusive benefit of the-Ownérs
of the Lots and maintenance of the same in a clean, attractive

and sanitary condlt;on- and imstallation and replarement o" 3

such improvements in -and upon said-: Lake Easementa a3 the

Association deems nacessary or appropriate and maintenance - of.“'-h

- 6 - - . , 0.'{
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{i) Installatxon “and replacement df suéh 'fencéa,‘
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-any::such--improvements. ingtalled by -Developer-oc: the :Association
An :good: :condition -and rejairv -Without limiting.-the generaliiy
of the foregoing,.such maintenance . obligations shallszirclude
overflow maintenanc: to L-protect the ponds or lakes. from
erosion, algae control and maintenance of winimum water
levelg, ~It--is-:intended ;that giwrch actions:ishaldt/be teker .in - . Sn:'
accordance. With . recommendations.: regarding:rsthe " same ~ from e
appiicable ' ‘governdenta)” fagewwies::having *jurdediction, ~~but” "~ v °
nothing-- herein -shall:-constitute .an -undertaking. or- -duty to . o
exceed. the requirements of applicable law and prudent pond and

lake operation. . - . :

.- P - 4
< . RS * ¥

ple8n L dame JATTTGRAY DL, TR B R -
arsrean: (A0 Ay arecessary replacement. of the drainage systenm
1im-and: upom.:the nbraindge EBasements..(shown:.-and: -idéntified as =
sych on .any--subdivision ‘plat-:0f:"the.~Real.-Sstate:-now T . oL
. bereafter: cacorded .dp ‘tie -office. of the--Recorder. .of  Marion
 foupty, -Indiana)..-as the Asspciation- . deems . necessary-.or .
appropriate,. and.-the _.maintenance of any drainage system
installed in or upon said Drainage Basements. by Developer or
the -Associakion: in _good .condition and-repair,.dublect, however, '

to:the. .QB1igaElon -0f-tHe: OWher, oF a Lot Bubjegct €6 -a Prainage -~
Easement- to keep the portion of the prainage PBasement on his’
Lot free from obstructions so that the surface water drainage .7 -
will be unimpeded, .or. to ceimburse- the Association for -its
expense of .repairing .or -maintaining that_part of:-the. drainage - -
system..which -the .Association:repairs.:and/or -maintains: becanse ..

such- obligated- Qwner- failed ta do so Rt

-

e

2°:.7(v) Frocuping and- maintaining for the benefit of. bhe

Association; -its - Board of: - Directors and - the - Owrers-- the '-f'}-.',‘
insurance -coverages. reguired -under this- Declaration:--and such” °~ .o

other insurance as the Association deems necessary or advisable, '
... __(vi). Payment of taxes, if any, assessed against “and . .-
payable with- respect to. the Common Areas. L. P
'  (vil) Assessment and collection from the Owners of the ‘..
Ccommon Expenses, - -z, R STy

P -

. (viii) contracting for such services as ménagement, “snow
removal, security coatrol, trash removal or other services a
the Asscciation desns necessazy or advisable. o

{(ix) Prom time to time, adopting, amending .or"
vrescinding such reasonable rules and reguiations {not
inconsistent with the provisions of this Declaration) govetning-
the use and enjoyment of the Common Areas, the use and:
enjoyment of the lakes and ponds located in and upon the Lake
Easements by the Ownecrs, and the management and administraticn
of the Association, as the Association deems necessary or . ;
advisable, and enforcement of the same. As part of such rules L

gy0004074
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and tegqulationsys~the :Asseciation may-. provide f£or :reasonable
interest -and -late. charges -on past. due_-installmente - of -any ° ..
Regular or:-Bpecial :Assessments-. or. other. charges against. -any P
Loty -, Copies_of: such rules.and: reguiations.shall be .firnished -
by >&he ,ASgoaiationy:ke - the. O¥nexs. priozr. .to the time, whenthe ==
sameg shall become offectivVes:: cucn 2rtisna amnl s cwremgooc L f
aCILIdETE UL rrIThaEwnirnIoug P L R
anw, : nane: {X) zReplacapent .and.. maintenance -.of <-.2ny ..street ;
identffication 'signs within- and utpon. the Real Estate designated =~ % . .-
_aacprivate sktreeb8igns, . zTo v e L3 pm meo3ae. mrhes Trxe s i

oy s S e vy -

cME S E LA ’ ’ - ' ’ R
5.8 Compensation, Ho director -of the -Association shall
receive compensationcfor~his: serviges.as: such~dirachor; except
;3 the extent--expressly:authoctzed byi:dumiloXity cvote:of the

MeCSe;  ar . 2:Tolodfin R er L ere S S

fafas  TET BT TIES LT e, CLTILI R L I CLE -
“a:n8.9 MNonshiability ~ of Directors-- and:. Officers.. - The.
d;;gc_to:a\.and..-.nffiqu,s_qf.;the.—.mspciation..'_shall.-_-.nol;- -be Ligb‘;g_ .
tocthe. OWners or any: other perdona -foT. any-:erLoc. op:mistake of »
judgment - inc carrying out khely zduties: and..redpongihilikias ;a8 -
direcsors. or:zefficers .0f the:Asgoclation,; . except: for thefrwowa. : - .
tndivideal . willful-. miscondust . dr - gross::negligente,. . The . _ °:
association 'shall: indemiify -and.-holG. harmlegas- and defend. _each . . = -/
pectson;- his-heirs, assigns -or legal- representatives, -who -is-or
~wagsa-director. or officer. of “the Association against any -and
all-liabiliky to: any.person;: £irm-o¢ .corporation_ arising.out .of
contracts-made by or ak the direction of the Board of Directors
{or the managing agenkt, if ‘any) of the Assoclation, unliss any -
such -contract .shall - have beén--made in bad faith, It is .-
intended -that the directors and -officers of -the Associakion™
shall- have -no. parsonal- liability .with redpect to- any_ conkracc’
made by_ them on behalf of -the Association. except in  their
capacity as Owners. T AR

IR RS S ~ b

»%.35,10-Additional  Incemnify of Directors and Officers. The = “..%.
association shall indemnify, bhold harmless -and defend ‘any- - |
person, his -heirs, assigns and legal  representatives
{oollectively,~the "Indemnitee"}, made or threatensd to be-made ©
a pacty to any action, suit or proceediny by reason of the fact -
that he is or was a diractor .or.officer of the BAssociation,
against all costs and expenses, including attorneys' fees,
actually and reasonably. incurred by the Indemiiteé 'in ~ - .
connection with tne defense of such action, su.t or procesdding, ... . .
or in connection with any &appeal therein, except (unlegs
otherwise specifically provided herein} in relation to matters .
as to which it shall be adjudgzd in such action, suit. or.
proceeding that such Indemnitee is liable for gross negligence .
or willful misconduct in the performance of his duties.. The, . .-
_Association shall also reimburse any such Indemnitee for “the ..
reasonable costs of settlement of or judgment rendered in any .0~ .

-8 - 8'?009.}0'?4
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action, suit or proceeding, if it shall be found by a majority
vote of the Owners that such director or officer was not gullty . =
of gross naegligence or willful misconduct. In making such
findings and notwithstandiag the adjudication in any actien,
guit or proceeding against an TIndemnitee, no director or -
_officer shall be considered or deemed to be guilty of or liable. -
for gross negligence or willful mizconduct in the performance’
of his duties where, acting in good faith, such divector on . .
officer relied on the books and vecords of the Assoriiation. or - - .
statements or advice made by ot prapared by the maraging agent .
of the Association (if any) or any officer or employee of the
Association, or any accountant, attorney ot other person, firm
or corpdration employed by the Associration to fender advice.or
servigs, unless such director or officer had actual Knowledge
of -the falsity or incorrectness thereof; nor shall a directer
be deemed guilty of or Liableé for gross nedligence or willful
misconduct by virtue of the fact that he failed or neglect d to
attand a meeting or meetings of the Board "of . Directors of the .-
- association., The cocts and expenses incurred by any Indemnitee -
{n. defending any action, suit or proceeding may be paid by the
‘Association-in advance of the fimal disposition of such actioxn, _
suit of proceeding upon receipt of an. underkaking by or on .% %’
behalf of the Indemnitee to .repay the amount paid by the
Association 1if it shall ultimately be determined that "the .
. Indexnitee is not entitled to indemnifiration as provided ia . -
this paragraph 5.9. ) ; JT

. "5.11 Bond. The Board of Directors of the Association may
provide surety bonds and may require the managing agent of the
Association (if any), the treasurer of the Assotiation,- and - .
such other officers as the Board of Directors deems necessary, - -
to provide surety bonds, indemnifying the Association agaisst .. "=
larceny, theft, embezzlement, forgery, misappropriation, . .
wrongful abstraction, willful misapplication, and other acts of
fraud or dishonesty, in such sums and with such sureties as may
be approved by the Board of pirectors, and any such bond shall
specifically include protection for any insurance proceeds
received by any reason by the Board of Direciors. The expense
of any such bonds shall be a Common Expense.

ARTICLE VI

ARCHITECTURAL CONTROL COMMITYEE

. 5.1 Creation, There shall be, and hereby is, c¢reatad and
established an Architectural Control Committee to perform the
functions provided for herein. The Committee shail consist of
Stanley Herman and two (2} other members appointed, from kime
to time, by peveloper and who shall be subject to removal by o
Developer at any time with or without cause, until homas have 37
been started on all the Lots. After such kime, the Committee :

. -9 - ST0091074
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"+ plot, plans showing the lpcation of all improvements existing

~ 4 stek nnged

shall be a standing committee of the Associatlon, consisting of
three {3) persons appointed, fiom time to time, by the Board of -
Di;ectozs of the Association. ..

6.2 Purposes and Powers of Committee. The Committee shall C
regulate .the external design, appeatance and locakion. of . .-~0 ¢
residences, buildings, structures or other improvements placed - . ™ ;
on any Lot, and the installation and removal of landscaping op‘_ =
any Lot, in such a manner as to preserve and enhance the value. - " -
and desirability of the Real Bstate for the, benefit of each . s
Owner and o “maintain a .harponiour relationship among
structures and- the natugal vegetation and topography. -

(1} In Gensral. No residence, building, structure or",;_
impruvenent - ‘0f any- type or kind shali be repainted, constructed-
_or placed on’ any Lot withoit the prior written approval of: the -
" Committee, Such- apnzoval shall be obtained only after.written - N
application. has been made to the Committee by the Owner of the, i
Lot -requesting authorization from'the-Committee.. such written. SRR
application shall ;be in the manrer and--form presgribed from - o
time to time by the Committee andi in the case of constructgpn ”.i”ﬁi'

Van

or - placement of any improvement, shall be accompanied- by €£wd _Z} gj';
{2) complete sets of plans and specificatifons -Eor .any gHdch- - - *
propased construction or improvement, Such plans shall include’ R e

upon the Lot and the locatida of the improvement proposed td be -
construcked or placed upon the Lot, each properlyv..and clearly -
designated. Such plans and specifications“shall set forth the.-
color and composition of all exterior materials propoged Lo be
used and any proposed landscaping, todgether with any other .
material or information which the Committee may require. W&ll
plans and drawings submitteld to the Committee shall be drawn: to’
a scale .of 1", equals 10'; or one quarter or one-eighth inch
equals one foot; or tc such other scale as the Committee may
require, When required by the Committee, plot plans shall- be
~ prepared by either a registered land surveyor, engineer or -
architect. Plet plans submitted for the Improvement Location .
_Permit shall tear the stamp or signature of the Committee . -
acknowledging the approval thereof, ) Co .

{ii) Ppower »f Disapproval. The Committee may refuse
to grant permission- to repaint, construct, place or make the
requested improvement, when: - - .

P . ) )
(a} The plaias, specifications, drawings.or other material
submitted are 'inadegquate or incomplete, cr show the proposed
“imptovement to be in violation of any restrictions in this - .
beclaration or any subdivision plat of the Real EBstate recorded.
“in the office of the Recorder of Marion County, Indiana: :

(b} The design or color scheme of a proposed repainting or
" ilmprovemeat is not in harmony with the general surroundings oE -
the Lot or with adjacent buxldings or structures: or REETRAE
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{(¢) The proposed repainting or improvement, or any part
thereof, would, in the opinion of the Committee, be contrary to
the interests, welfare or rights of any other Owner.

{iii) Ruasug and Requlations. The Committee may, from
time to time, make, amend and modify such additional rules angd
regulations as it -may deem necessary or desirable to guide
Owners as to the requirements of the Committee for the
submission and approval of items to it. Such rules and
requlations may set forth additional requirements to those aét
forth in Lthis Declaration or an¥ subdivision plat of the-‘Real
. Bstate tacorded in the affice of the Recorder of Marion County,
.Indiana, as long as the same .are not inconsistent .with this

Declaration or such subdivision plat(s). .

6.3 Duties of Cobmittee.” The Committee shall approve -p:
disapprove proposed fepalnting, construetion or - improvements
within fifteen (15) days after al) reguired information shall

have been submitted to 1t. - One: copy of sibimitted material
shall be retained by the Commiktee for its permanent files.
All notifications to applicants shall be in writing, and, in
-the event that such notification is one of disapproval,' it -

shall specify the reason ocr reasons for such disapproval,

6.4 Liability of Committee, Neither the Comnittee,
Developer, the Assoclation nor any agent of any of the
foregoing thall be vesponsible in any way for any defects in
any plans. specifications or other materials submitted to it;.
nor for any defects in any work done according thereto,

6.5 Inspection, The Committee may inspect swork being
performed to assure compliance with this Declaration and the
materials submitted to it pursuant to this Article vI. .

6.8 Honapolication to Developer. Notwithstanding . Ehe
provisions of this Article VI or any other provisions of this
Declaration requiring the approval of the Committee, Developer,’
or any entity rclated to Developer, shall not be required to
apply for or secure the approval of the Committee in connection
#ith any construction, installation, painting or repainting by
Developer, or any entity related to Developer, of any
residence, building, structure, or other improvement on the
Real Estate or the installation or removal of any trees, shrubs
or other landscaping on the Real Estate, . ’

ARTICLE VII
ASSESSMENTS

7.1 Creaktion of Lien and Personal Obligation. Developer,
for each Lot aow Or hereafter owned by it, hereby covenants,

T 70091674
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and eéach Owner ‘6f°a Lt by 'acceptanée ‘of a2’ deed ¢therefor,

whether ot not it shall be-so expressed: in such deed, is dcemed
to covenant and agree to pay to the Assoclation (1) regular
assessments FEor Common ExXpenses {"Regular Assessmenta") and

(1i) special asséssméntsifor-capita) improvei€nts" ind“operating-

deticits ‘and for' special“‘maintenance ‘and’ repaifs ("Special
Assessments®). -Such’ assessments shall be vestabliahed, shall

cominence upon- such’ datds and shall be collectéd as hereinafter .

provided. All stch assessments, together with interest, cogts
of -‘collection _and Yeasonible- attorneys' fees, shall be a

continuing “lien upon’ the Lot against which such asséssment {s -
made: prior- to -all other -Lierds except ‘only (i) tax liens on”any

Lot-"in favor -of any uUnit of government or --special taxing
digtrict and (1iJ- the'"lien- “of any first mortgage of record,

Each such assessment, Ltogether with interest, gosts: of
collection.-and--reaponable—attorneys' -fees, shall aled be the -

personal obligation of ‘the:Owner of the Lot at the time sach
agsessment became ‘due-‘and paydvle. - where the Owndr conmtitutes
more than one person, the liability of such persons shall be
joint and- -several.” The personal’ obligation’ for’ delinguent
assegsments: (as distingrished from the lien upon the Lot) shall
not pasg-to such Owner's-succegsors in title unless axpressly
asgumed - by them. -~ The , Assoclation- shall, upon request of a
proposed MNortgagee or proposed purchaser having a contractual
right to purchase.a-.Lot,-furnish-to such Hortgagee or purchaser
a‘ statement setting forth the amount of any unpald Regular or
Speciil Assessments or other charges against -the Lot. Such
statement shall-be binding dpon the Association as o¢f the date
0f such statement. i : :

7.2 Purpose. of Assessments, The Regular or . Special
Assessments -levied by-the Association shall be used exclusively
(i) to promote - thé health, safety and welfare of the residents
occupying the Real Bstate, (ii) for the improvement,
maintenance.. and repair .of the Common areas and Landscape

Easements, Lake Easéments, Dhrainage Easements and Otility.

Basements shown and ideatified as such on any subdivision plat
of the Real Estate now or hereafter recorded in the office of
the Recorder of Marion County, 1Indiana, and of any public
improvements in the Real Estate, (iii) for the performance of
the responsibilities and duties of the Associaticn and (iv) for
such other purposes as are specifically provided herein. A
portion of the Regular Assessment may be set aside or otherwige
allocated in a ceserve fund for the purpose of providing repair
and replacement of any capital improvements which the
Association is required to maintain. : T

7.3 Regular assegssmenis. The Board of Directors of
the Association shall bave the right, power and authority,
without any vote of the membecs of the Association, to fix,

S p7003307T8
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from time to time, the Regular Assessment againgk.each Lot at
any amount . not in. excess oE ;he maximum neguIAr Aasesgment
hereinafter provideds: 2 .

- W e e T

TE Ty - ey e v

iy -\;JiJ Hn;il.h;agu&qg Lh. 1989 -"thsﬂh AL Begq1a:

iséessment ‘for a caléndar yeaf on adny Lot shatl- pot exceuﬂ Onn :

ngndred Twenty and OOIIDD_pnglars T8120.00) L7

- (ii) ?rom, aqd aftvr January 1, ‘1989, . the maximum
aequiar Agaessmdat” on . RCLot “for any “calendar year ~may hi
incredsed by not’ “moge’ than'ten .petaent (10%) per year without a
vote of .the memhe:s of., the agsociqg;bn; “

-a
-

.,?,. ‘From and after January 1, 1989, the Board of Ditgggq;s

of "thé Association .may £ik the Regular‘aaseasment at’ 4n ghount -
in sxcess. of the.maxzimum amcunt specified above, only with the"

approval of "two-thirds (3/3) of those.members of gach ¢lass of .-

members.of the. Assoglation who.cast votes In person o, An proxy.-

at. a meeting of. the members of the hssoctation duly called tor
such pur90se..u-n, ) Pl - - . o

. 7 4 Special Assessments._ In addition Lo Regulac
Assessments, the Association may wmake Special Assessients
dgainst each Lot for’ the purpose of “defraying, in whole or in
part, the cost »f constructing, trecenstructing, - repairing or

replacing any . cdpital improvement which khe Association is
requized to maintain of to recover any operating deficits which
the Assoclation may from time to time dincur only with the

assent OF. two-thirds (2/3) ‘of the members of each class of

members of the Assocliation who cast votes in person or DY proxy
at a meeting of the members of the Asaociation duly called for
such purpoae. TR - .

EEE I

7.5° Uniform Rate  of Assessment. 'The Regular assessmentsf

and Spec{al Assessments levied Dy, the Association shall be
uniform for all Lots. . .

.7.5 Date oOf ‘commencement "of Regular Assassments; Due
Dates. The Regular Assessment shall commence as to each Lot on
the earlier of the following dates:

{i) the first day of the first calendar moath
following the first conveyance of uuch Lot to a Nonaffiliated
owners or

(i) the first day of the fourth month following the
completion of construction of a residence on the Lot.

The Board of Directors of the Association shall fix
the amount of the Regular Assessment at least thirty (30) days

. §70094074
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tn -advance -of each annual-assessment period. wWrittan notice of T a
the Regular Assessment,.any Special Assessments and sugh- other L
assgssment notices. as the Board of Directors shall deenm:-
appropriate shall be sent to each Owner subject thereto, . The
" due dates' for 4ll. assosaments.shall be establighed hy the.:Boazd
of -Directors of the:Association, .The Board of Dbirectors may’
‘provide for -reasondble interest and late chargea on past due
installments of assassmants. : . .

.o 7 7 ?atlure oE 0wner to Pay hsaeasments.n_ 2 f F

~ . -\ e

eue .t .(L) No Ouner may nxempt himself Erom vaving Regulat
Asseasments and Speeial Asgespments, or féom ‘contributing . .
toward the.ommon::Expasses. and - toward any -other- expense ;'
lawEully-- agreed - .upon; by -nonuse of the cc)mon Kreag“or -
abandonment of .the.Lot. belonging ‘to bim. - If any Oimez shall’
£ail, -refuse or. pedlect ko make any payment of .any.assessnent
to;,pa:ioétq jnatallment . of an asgessment, if* applicabla)- whén
due, the_ 1ien..for such _pssesament. on the ~Owner's. Lot may ‘be
£iled-. .ang.. fo:eclosed ry -the . Board of --Directors —of .the
Aggociation for and on behall of the Associatlon as a.mortgage®.
on real -property or.as:otherwise- provided by law. . Upon- the
failure-of: an ownér ke maﬁa timely payments of any . &ssesement .
- {or, a .pericdlc 1nsta11man( ,of an assessment, if’ applicable)-

when due, the.Board may in its discrétion accelarate the entire .
balance. of. any . unpaid..assegsmants  and declare . Ehe - gamg. "
immedlately due- - -and- payabie, - netwithstanding- any other"
provisions hereof to the contrary. In any actilon to, Eo:eolose,
the lien for- any assessment, the Owner and any occupant of thy o
Lot- shall be joinktly nd severally liable "for the paymenk: £o ..~ ~
khe : Ageociation of reasonable reéntal for such Lok, and the. - - .
Board .of. Directors shal)l be entltled to. the .appointment’ of a"
receiver for the purpose of preserving the Lot and to collent
the tentals and other profits therefrom.for ‘the berefit of the . i:
Association to -be appiied to the unpaid assessments.  Tie Board - ‘-t]f
of .Directors .of the Association may, at its option, bring .a’ '
suit to rvecover a money judgment £for any unpaid- assessment
without forecloging or~waiving: the lien securing the .same,. In
any ackion to recover an assessment, whether by foreclosire ot
otherwise, the Board of Directors of the Association, for and
on behalf of the Association, shali Ye zntitled to recover from
the Owner of the respective Lot costs and expenses of such
action incurred (including but not  limited to reasonable-
attorneys' fees) and interest from the date such assessments
were due, until paid.

{ii} Notwithstanding anything contained in ~ this
paragraph 7.7 or elsewhere in this Declaration, any sale. or
transfer of a Lot to a Hortgagee pursuyant to a foreclosure of
its mortgage ot conveyance in lieu thereof, or a conveyancs to

870091074
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any-person at aspublic. salesint thei manmer 'provided “by law-with = ~~_-
respect -to . mortgaga- foree: osures, “shall *extinguish  the liem of ° o
any>-7unpaid:. -assessments ... (or -:periodic..~installments, . 7if
applicable) which became-. due priot ke::such. sale,:-transfer -or
uomza‘yance Zmand . afterzsthaiceffeckive: date. ofnithe: Mortyager . -
-pEovid Showever pthats-the:éxtinguishmenc rof such ~lten: shall
not - reIieve the. prib::0wne:-£rom;phraona1-liability therefor.,

No- such <gale; -transfer-or' c¢onveyance shall relieve the Lot or
the purchaser at such foreclosure sale, or grantee in the event
of conveyahnse ”. Ln_ggiag__jhyxgofk__jrom tligbility <for any
aseessments {(or periodic installments of such assessments, if
applicable) theteafﬁac becomingidue or- from the lien thereof.‘-‘

%

T
-y

-/

Lnaenry, LEFInmes e

X0 2ARPICLEVIIES i © st e
” msummcz .' ', ST
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] 831 -Casua&hy s;nsdrance.m Tbe Asaociation shall— purchase T

‘énd - srintaln-Tire and-extended: toverage -ingurance ‘in an amount
égual to.-the’full-replacement--cost-of "all improvements, 1if anyy
whieh: thes Agsociation” ist.reduired to-maintain: héreunder. " If
the  Assotiatfon can <obtain:: such coverage fQ: .a. reasonable .
Amount; it ~:shalls also -obtain: "all ™ risk -~ coverage.™::siThe
Association may alsd -insure any othér property, whethet  real” "Or
petsonal, owned: by bhé Assoclation -against loss or ‘damage .by .
fire. .or .such other:.hazards..as- .the "Association may deem-
desi:able.; Such insurance 'eoverage .shall name.the Association_ o
. -the:. insured. ..Such- insurance policy or. policies shall - '
cnntain provisions.zthat-_.(i) the insurer. waives.its rights ‘to°
subrogation as-to--any claim- against the-Association,its- Board
of: Directors; officers,:agents and' employees,:any employee- of.
the. hssociation or of the Board. of .Directors, and.all Owners .~
and=sheir " respective:-agents and’ QUEStS‘.and. (ii} waives ‘any - -
defense. .based on 4invalidity arising from :the. acts. of the
Ansured: Insurance'proceeds shall -be -used by the Association’
for ‘the: repalr L., replacement -of "the ptopcsff for which " the -
1nsurance was carrxed i

8 2 Liabxlxty Insurance. The Association shall also_.'
purchase and maintain a master comprehensive public liability
insurance policy in such amount or amounts as the Board of
Directors shali deem appropriate frow time to time, but in any
event with a mnminimum combined limit of One Million Dollarc
($1,000,000.00) per occurcence. Such comprehensive public
1iability insurance shall cover all of the Common Areas and the
Lake ‘tasement and Landscape Easement areas (shown and
identified as such upon any subdivision plat of the Real Estate.

.now nr hereafter recorded in the office of the Pecordex of .
Macion County, Indiana) and shall insure the Association, its
Bodrd of  Directors, officers, agents and employeses, . any

- 15 - B
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committee of the Association or of the Board of Directors,.alils
persons acting or who may come to act as agents or employees of-.
-any of the foregeing with respect to the Real Bstate, allu
Owners and all other persons entitled to- occupy any -Lot, . Such™:
public iiabllity insurance policy shall include a “aevetabilit
_ of interest" clause or erdorsement which shall preclude the
insurer from denving the claim” of an Owner because of the-
nﬂglxgent acts of the Assoclation. or other Owners. - . .

8.3 -Qther Insurance. The Association sha;l also purchase{““T
hnd mainEaIn any othker Iinsurance” regquired. by - law to. b€
mxistzined, including but not limited to workmen's' compensatiou
and occupational disaase insurance, and such other - injirance_ ds.
thd Boatd of Directors shall from time to time &eem necessary, 1'

. advisable or app:opriate, “including but not 1imited
officers and dzrectors‘ liability 1nsurance. ) . s

B - PR

v B 4 Hiscellaneous. The ) premiums " for the 1nsurance &il
'described above. shall be haid by the Associatlon aa part of the ’
common Expenge, :

- .."‘_

SR ', ARTICLB 1. - "

HAINTENANCE AND nscomwmn

9.1 Meintensjce of Lots ana Iﬁprovements. Except to the”
extent. =enck - ﬁakntenance shall be the respongibility’ of. the.-
Association. -under ~ any of - the foregoing provisiong ~of this
Declaration, i% ghall be the duty of the Owner of each.tot to
Keep the grass on.the Lok properly cut and keep. the ‘Lot free of .

“weeds - "and - trash . and  otherwise neat - and ‘attractive - in’
appearance,. 1nclud1ng, without limitation., the - proper
maintenance of the exterlor of any structures .on such Lot. - In'
the event the Owner of any Lot fails to .do so in a- -mahner
satisfactory to  the Associatidn, the - Assoviation, = after: -
approval by two-thirds (2/3) vote of the Board of Directors,
.shall have the right - {but not the obligation),  through” its .
agents, employees and contractors, to enter upon said Lot apd
Lo repair, maintain and restore the Lot and the exterior of: &he
improvements erectéd thereon. The cost of - the .eXteriot .-
maintenarnce shall be- and constitute a spec;al -assessment |

. against such Lot and the Owner thereof, to be collectad -and”

'~ enforced in the manner gprovided in this Declaration. "for ‘the

coliection and enforcsment of assessments in genefal. Neither ..

the Association nor any of its agents, employees or contractors E

ghall -be liable - for any dJdamage which may resalt: from ahy

maintenance’ work performed Lezeunder. - . 8

5.2 ' Damage to Common Areas. °In the event of damage to or’
destruction of any part of the Common Areas, the Assocxation
shall repair or replace the same from tné insurancée’ progeeds
available. If such insurance proceeds are sufficient to cover
the costs of repair or replacement of the property’ damaged or :

: -' = 16 - . =t
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"sub:ogation clause, '

[

T S p—

dedtroyed, - the » Association may -make -a- - Special--Assessment -

‘against all. Ownnrs to-cover- the additi.onak cost: of -repaiz or

replacement: :-not. - covered .by- :r:the. insurance :-‘proceeds, .-
- . Nobelthstanding vany ohligation. en...duty of:: the:. . Asaociatmn.‘
- heréundér achd * Tepaiv:: wr: malntainshthe Common -AReay: ror:-any . -
- . lidndscape: Basemenr., ‘Lake Eagementyibrainage Easement -or :Utility
" Basement -areasy:1f, due ‘to. the willful, intentional or
‘negligent..acts or ‘omissioms -6f- an~Owner -or- of-a member of his

family ot of a guest, tepankt, ianvitee or other occupant -of

'-'V:.sibor of.cguch "Owner;: damage ‘shalil: :be- causud’ to  tha Common .

Ateas {0l *such ‘Basemerit areas) .orrof-maintenance, répatyrs of

teptacements -shall-be reguired.thereby -which -would otherwisé:ba. .

a’ COrnlnon EBRpense, “tlienssuchOwnar : ahall pay - for-such. damagg ‘and .-

_8ueh > paintendnce  r repaikts- and’ “paplacements o TEasg 2 ma¥ srhe

. determined by the'rAssociation, ‘unless:-such losz~is covered by

" khe.-Association’s.- i.naurancg #ith such policy having a waiver of . o
If- not- paid by such Owner upon demand by.

khé - Mﬁoci&b;ong.me;‘éos& :of repairing. such damage ‘shall -be

T

Lo (11] “x;stmg or newly' planted. trees on any Lot - shallf

not” be~-temoved by an ‘Owner,- after his -occupancy, without. the - L

prlor ‘written - approval of the Committee;. provided,  however, - -
X i of

Jadded.to. and- censtitute a.special. assessment against.such- Owner -
,_;-anﬂnha.s . Lot to.be .o lected and enforced in' tlie manner provided -
"7, in " this Declaration for: the collection and- enforcement of;
-asaesements in general. Y I . e .

FERPREPEN

-

. *9 3 J\ddil:ional Restnctions concarninq Residence angd Other"'
“S,l::rucl:uzes. L
LT £i).-No. change .Shall be wade in_the. exterior color-of

,-any*tes:.dence oL mecegsory buildings located on- .a Lot without-'

the prior wril:l:en approval of the COmmittee.

that: :hothing - herein"shall prevent: theé ' remova trees by

. Developer, -or any -entity related” to Developer, -during the

- dévelopment of ‘the ‘Real Estate-and during the construction by- . . .
peveloper, or any entlty related to Developer, of a regidence .-

er accessory buildmg on any Lot.
AR‘I‘ICLB X
HORTGAGE

-10.1 Notice to Association. Any Mortdageze who places a

first morktgage lien upon a Lot may notify the Segretary of -the .

Association of the existence of such mortgage and provide the

. namé and address of such Mortgagee. A record of such Mortgagee
and .namé and address shall be maintained by the Secretary of

-the Association and any notice reguired to be given to the

".Mortgagee pucrsuant to the terms of this Declaration, -the. -
" By-Laws of the Assoclation or otherwise shall be deemed.

" wew/27180/1-07-87 ) §700510°'4
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" ‘LhesBy-Tave: oficthe Assoclutiom-or otherwise shali-be:reguired;

N

'_ef-fact'ivel,y yiven “{£ " mailed {0 'sudh” dortgagie at the¢=3Wdress
shown: 4n- such- recdrd -in~the” time provided,. Dhless notiflcation
ofany. such Mortgagesamd -the name and: address- of- Hortdigee~are
furnishedi&o . thes Secrstary; - As harein -provided;- noé-‘aétice-to.
zayaMortyagee asmmay berotharntse-requiredobyothis=Peelaration,

and=mo.. Mortgagee shall.-be -entitled to 'vote on..any: ‘hatter to ..
whiths -t :wtherwise: i may:? be wentitled - by~ virtue " of.” thie

peclaration, the By-Laws of.ithe Association, a-proxy granted to
such: ¥orkgageeTin connection=wi th “the mortguge,-or:otherwigei "
" e Ses gt e . [ kR S S B

S TRieyent cNIARY

| repid0:20Hotlte:to MprtgageEsy -ithe:Association,-upon-request, B
. gh&r-~provide  to any:Mortyagew “a weltten” ceftificate ~opr* hotice
.- specifying “anpald asgosamants &nd other: :defdults of thei'Owndr

SfL “8gch” Lot, ~1f ‘&MY 7 "in “Tthe:’ pérformdfice TUL SHuc i hher '

abligationa ‘undec - ‘this “Declaration or -dny other - ap_'pli‘cabé

déeaments, which’ defaults Have.not been-cured within 8ixty (6

SUSLEL, e Law . T B P

UYL

Sliemd B e aga

" AMENDHENT S
oml gjaxhe13&5g§iéxiﬁnﬁiiBknepk;;ui_nhh;rwiha"'zdﬁidéd;in
"Ehis_:Deglatation, .amendments  to this paciaration . shall. .b
proposed and _a_‘dbpﬁiedﬁifn Ehe: following mapner: - 0 - TEL

& -:.. {i}. Notice.":-Notice: of Lthe subject matter of- any
proposed dmendment shall be included in. the notice of the
meeting of: the iembers of the Association at-which the' proposed
amendment: is to pe considered. -° R B o

4 -

i . ~411) Resolution..- At resolution to- adopt ‘a ‘proposed’
amendment may be. proposed by-the.Board of Directors <Or -OWners -,
hHaving in-the aggregate at’least a majority of the Votes of all
owners, . . e - . T s

.« "

. {iii) Meeting. The resolution concerning a .proposed: -
amendment must be adopted by the degiginated vote at ‘a meeting:
of the members of the Association duly called and held An

accordance with the provisions of the By-Laws, ° g

{iv)  Adoption, Any proposed amendment Lo - ER
peclaration must he appreved by a vote of not .less ;. thag
two-thirds (2/3) in the aggregate of the votes. of all. Gifnerss-
 provided, however, that any such amendment shall require: the
prief written approval of Developer so long as Develop.> or-aay % .«
entity related to Developer owns any Lots within and upon the - -
Real Estate., In the event any Lot is subject ‘to ‘a -Elrst .
mortgage, the Mortgagee shall be notified of the meeting and
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thres- proposad ~amendment -in .the -same -manuer:.as. .an -Owner 3£..ths

_the :Board :of ».Directors :of :the:Aseociation=dn -accordance. with
therprovisions 0f the:foregoing.paragraphsllslazy, o nriieos -2
any “DITCATRS AL HaY ae Lthervwise ragu. .y 2 oV nnis Deo_sraci -

- . - =he = -2:v) ~Spectabs: Amendments. - nHo. - -anendment. - 34
.. Declaratiom:. shal. e adopted. -which changés any -provision of.
this Declaration - which-:would be<deemed to be of;.a -materisl

~" nakture.hy- the . Pederal. WNational. -Hortgage - Assoc¢iation- under

- Section-402:02 of Part.¥,.Chapber .4, of -the- Fannie Mae.Sellin

* .7 .guide or any similac provision .of any subsequant guidelines

C ﬁsrﬂahedﬁtn:11éﬂc0509£aipe&ﬂhStﬁkuthéﬁsﬁb§:EDQ,QElA%PE;QHidet

' :wikhout.r the  approval g - 811, Mortgagees, who -have. given -priot

.. nothee--qf theit  mortgags interest to-.the Board of birectors. of

O the -Association: rin;- accordance. wilh:. the.. provisions: of " the

- forggoing:paragraph 10.1. vy oos-oi - oo e el

. I AL A S S T e T oIsl ot -
“aaws, - - any Mortgagee ‘which has been dily notified of the
nature of any proposed ‘amendment shall:- be- deemed to 'h_av%
-approved the same if said Mortgagee.or a representative. thérec!
-fails to appear-at the wmesting in which such amendement 18 to -

- given to .such Mortgagee).T  In” thé event that a ‘proposed
amendment . 'is . -deemed by _the ._Board . .of ‘Directors of 'the
Associatiop " t6. be oné& whith .is. not of a material nature, the ..
Board.of Directors.shall.notify-all Mortgagees whose interests . .

[~ .. 'have.heén made known to the Board of. Directors of 'the nature of .~

- khe-date-such notices- are mailed and if such notice advises Ehe.~
Mortgagees of the time limitation contained in this sentence.. -
Zws.:11.2:By - DeVélopet. ™ Developer hereby regerves the right 'so

-~ 1ong;.as Developaer,-ot-any entity related to Developer,.owns any

. pot;within.and upen the Real Estate ‘to make such ameridments to .-
this Declaration as may be deemed necessary or appropriate by
D'eg'elppe:,;witb_oug:_-the approval of any other person or -entity,
in” “order 'to "bring Developer ihto compliance with " the
requirements of any statute, ordinance, regulation. or order of
“any public agency having jurisdiction therecf, or to comply -
with .the requirements of the Federal National Hortgage

T Association, the Govermment National Mortgage Association; the

- ‘tiousing and Urban  Development, the  Federal  Housing
“ aAdministration, - the Veterans Administration or any other

 purchase, sell, “insure or guarantee first mortgages, or to’
. gorrect clezical or typographical errors-in this bDeclaration or
‘any amendment or supplement hereto; provided that Developer

Lo 19 &700491074
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Mortgagee .haz given" prior :notice-of its mortgage interest. o

‘be . considered . (if~ proper - nétige ~of such meeting .was timely .-

. . such’ 'proposed:_amendment, . and sach . amendment: U shall: be-.t
" conclusively. dégmed not wmaterial if: no Mortgagee so“notifled.. - -
"objects to such. proposed amendment withia thirty- (30) ~days-of *

. Federal Home Loan Mortgage Corporation, the Department of . "~

. goverumental agency to induce any .of such agencies Lo make,




shall not be entitled to make any amendment whick has a
materially adverse effect on the rights of any Mortgagee, nor
which substantially impairs the benefits of this Declaration to
any Owner or substantially incremases the cbligations imposed by
this Declaration on any Ownex.

1l.5 Recczdino. - .Bach amendment to the Declaration shall be.,
execdted by Developer only.in any case where Developer has the -
right to amend this Declaration witlcub any further consent ot

.. approval, and otherwise by tha President or Vice President and

" Becretary of the. Associationp rovided, ~that any amondment
requiring the consent of Developer shall “contain Develope:ts
signed consent. All amendments shall be recorded in the Office
of the Recorder of Maricn cnuntyy Indlana,. and no amendment
sball,becoma effective until so recorded. T R

L " amrrene Xz _ S
GENERAL PROVISIONS '

12,1 Right - of Enforcement. violation or ~threatened
violation of any of the covenants, conditions or restrictions-
enumerated in this Declaration or in any tubdivision plat. of
dll or any part of the Real Estate now or hereafter recorded.in.
the office of the Recorder of Marion County, Indiana, shall be ' -~
grounds for an action by Developer, the Association, any OWner,
and all persons or entikties claiming under them, .against .the
parson or entity violating or threatening to violate any such
covenants, conditions or restristions., Available relief in any
such action ghall include recovery of damages or other sums due
for sugh violatien, injunctive relief against any ‘such
violation or threatened violation, declaratory relief and the
recovery of costs and attorneys’ fees incurred by any party
successfully enforcing such covenants and restrictions;

rovided, however, that neither Developer nor thehhskcciabion

shall be liable for damages of any kind  to any person- for-
failing to enforce or carry out any such covenants, conditzons
or restrictions.

12.2 Delay or Failure to Enforce, No de‘ay or fallure on”
the part of any aggrieved party to invoke any available remedy :'

_ with respect to any violation or threatened violatien of any
covendnts, conditions or restrictions enumerated ia- this
peclaration or in any subdivision plat of all or any pan*,of
the Real Estate shall be held to be a waiver by that party . (or’
an estoppel of that party to assert} any right available to him
upon twe occuirence, recurrence of continuance of” sueh . -
violation or violations of such covenants, conditions -or ---
restrictions. K

- 20 570051074
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= 12.3-Duration., .- These -. .covenantss- .~<conditions .:.and
testrictions.and .alk -other provistons: :of -this Declaration -(as
the. same -may_be_ amended from-time to time as, herein providesd
.Shall, run with_the. lapd and_sball: be hinding. on: al) persons. s J
ontitiss -fxomctime to- bime,-having ‘any right, title or inter ¢t

in the BPeal Estate, or any part thereof,. and on all persung
= claiming : under _them,- until;..January 1, 2008, ..and -thereatter
shall -be-autymatically.~extended - for ~successive: periods- of tén
{10}). years .each, .unléss prior to the commengement of:.any such
gxtenslon peried, .by a- vote -of &-majoricy of the then :Owners: of
Lots. within-:and upon:.the -Real Estate, it is' agreed that-.this
Declaration shall, ferminate in.iteo@HEITBEY. ..o v .y, 2oz

20N SeT Lo ETaNCREnTS SrA] T ra  anrsdz Tl ‘fif:i
2-1_?33?2:3!311—1'1!4: --knvalidation - gf. any of -the covenants,

Ssounms
LA
ie o
d o

restrictions .or..proviSions contained in this Daclaration. by

Judgment or court ordec shall not in any way affect ‘any of ‘the -
other: provisions herecof, which shzll remain in full force and.

eff_ecl;._- )

s el lurn,

125 Titles. The “URdELITAGA TLEI8s preceding the various

‘ f:arag;aphs__ .and subparagraphs:=of this- Peclaration &re--£or.the
convenience of - 2Ererenive Hnly,. and nune of .them: shall:be: used

a8:zan -aid-.to-~-the »congtruction- of apy :provibions '_---of-;—this-"--‘ E

Declaration:._ Wherevev . and :whenever applicable; .the ~singular
Form.of any word:shall he:taken:to-mean.-or apply to the.pluraly
and;‘the masculine -form’ shall..be:taken - to: mean .or apply to- the
feminine or. to the-neuter.-.- o o = ¢ ., -  -~wn- .- S

. 12.6 Applicable Law. --This Declaration shall be governed, -
interpreted,. construad -and--regulated by the. laws of the State -

of Indiama. - . ... co..:oas

;=2 12.7 FEA/VA. -Approval, - .-Ag --long. as . thete is a.-Class B
membership, the fcllowing actions will reguire the approval of

the - Federal... Housing --Administration or -the -Veterans -
Administration:  annexation- of -additional properky (éxcépt the -

property. described In Exhibit B, as to which approval is not
required), .dedication of Common-.Areas and amendment of this
_ baclaration. - : ’

'12.8 gales OEficts and Models, - Notwithstanding anything.to .
the contrary contained in this Declaration or any subdivision

plat of the Real Estate now or hereafter recorded in the office

" of the Recorder of Marion count¥, Indiana, Developer, and any .

entity related to the Developer, during the Development Period,
‘'sttall be entitled to construck, install, erect and maintain
such facilities upon_ any portion of the Real Estate owned by
Developer as, in the sole opinion of Developer, may be

Lt—r.eas,opably required or covenient or incidental . t0  the -
development- of the Real Bstate and the sale of Lots and the - -

‘ © WEW/2718¢/7-07-87 - 21 - 870051074




construction” of residences thareon.  Such facilit;as ‘may .
include, without 1limitation, 'storawe areas, parking areas,
gigna, model residences, constructfon offices and sales officas.

"IN WITNESS WHEREOF, this Declaration has been. executed by‘ '
Developer as of tha date Eirst above written. ;

HERMAN ASSOCIATES, INC, -~ S

t

Stanley Uerman

STATE OF muﬂma ) o S

—

COUHTY OF ﬁARION . )

. Before mi, a Notary Public In and Eoc the Shate ot Indianap "
" pérsonally appeared - Stanley Herman, “the. President of Herman-
) Assoclates, - -Inc., an Indiana corporation, who acknowledged thas¥
T . t.execution of khé £oreqoinq Declatation of Covenants, Conditions
‘and Restrictjons for and on behalf of £4ald cotporation. : oA

~“WITNESS my hand and Notar;gl Seal this iQiL day

of fusust . 1987. D L\

- Notary Pu‘}xc -

bﬁafhgr g L;%%F‘~I;- o “:flét

Prlnted Hame

,  My Commission Expires:

My county of

/s St T

Thzs ins:tument prepared by Walter ®. Wolf, Jr., KLINEMAN, ° .u?ﬂ
ROSE, WOLF and WALLACK, 2130 One Indiana Square, Indzanapolis, T
Indiana 46204,

51009107
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Part of the East nalf o£ Ehe. Northeast Quarter of SectiOn 19,
Township 17 North, Range 5 Bast, in Marion County,-Ihdidna;
consisting of 60 acres taken by paraliel lines off. the South -
end'of the said East Kalf Quarter Section, beéing more. i . g"fﬁ'
patticuiarly described as follows, .to-wit: - b“j';x ] ‘

Beginning at . a. point on the East Line of said Half- Quarter )
'section at"the Southeist :Cornet. of the propetiy owned- by Gelst:
- Chrigtian Church, said point being 648.22 feet more ‘or less A
" gouth of the Mortheast Corner of sald:Half:Quarter Sectign;
- thence .continuing South along said East Quar ter Saction; nina tp S
" ghe Southeast Corner of said Quarter section, a diatance of” AT
1,980 feet more or less; thence running West.upon and® along,ﬁhe A
South Line of sald Bast Half Quarter Section.to the Sthhwest L
. Corner-of tha Rast Half of the said Quarter géction, ‘a- distance.
of 1,320 feet moré of fess; thence rumnning North along kne: West
fLine of said East Half Quarter Section, a distance of 1,980 B
" feet to.a pointr thence running Bast parallel with the" Notth T
“1ine of said Half Quarter Section a-distante of 1 320 feet more . Vi
or less to the place of beginning, - . T

LEGAL DESCRIPTION v

1

i - " .
N N . e -

EXHIBIT “"a"

- 23 - S
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CONSENT OF MORTGAGEE

,

;- ‘pawl W. Krone, Trustee of Cincinnati, Ohio, being the
: holder of a mortqage on that real estate located -in Hation _
COunty, Indiana, which is described in Exhibit & attached N 2%5 i
hereuo {the "Real Estate"), dated Decembe: 30, i98%, made byr‘ Sﬁ e
“Hous~ng Technology, Inc, (now known as Herman. Aasociates, inc. ) ’
and also a mortgaqe made by Herman Agsociates, Inc.: dated May - ‘
_‘29. 1987, (the "Morhgages“), which Mortgages w&re recordad in ‘vj ..fu
;the office of the. .ecorde: of Marzon County, Indiana, as i R
Instrument Nunmbers 86-134691 and 37‘61798, Eeapect;vnly herehy
: {a) consents to the execution, plat*ing and recording of (1) &
Declaration of Covenants, COnﬂitions aad Resttictions--by Berman_

f .Associates, Inc., dated Jﬂgqgsfr 1O - , 1987, and (1) two

(2) plats designated The Hampfons at Gzist, Secition I, dnd The

Hamptons at Geist, Section YI, together with Plat covenants and

mestrictions with respect to both gsections and (b} to the ' .

submission of the Real Estate to said Declaration and Plat.

The undersigned further agrees that the Mortgage with fespectr

N

to the Real Estate shall be subiect to, and entitled to the S

penefits ¢f, said Declaration and Plat. Except and to the ST
extent that the Mortgage is modified by.this COnsent,'the -
Mortgage shall remain in full force and effect, unaltered and
enforceable in accordance with its terms.
v © EXECUTED this %7 day of __ ((reegenadr o4 19870 o
- ' / W “." . -4
Sl
?/{L e " T
Paul . Krone,.rrd’steﬁw»l LT

570091074 L




STATE OF OHIO )
) §8:

COUNTY OF HAMILTON )

. . :-Before mg,ﬂilﬂotary Publi¢ in and for the State of Indlana,
personally appsared Paul . Kidne, as Trustee, who acknowledged
the exe&u}iqn'of the foregoing Consent of Hortgagee. LT

'ﬂ!'ﬂé&é@my hand and Notarial Seal this éaiﬁf{day of
- b5 tuisd . 1987

My COﬁmission‘explresz -~ ;?
uy ‘County. of Residance: S .
.. ohie '

This instrument prepared by Walter E, wWolf, Jr., Attorney - : ./fﬁ

" at raw, KLINEMAN, ROSE, WOLF and WALLACK, 2130 One Indiana
Square, Indianapolis, Indiana 46204. 7 P

8?(}()9.10'?
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CONSENT OF MORTGAGEE

it st

First Wational Pank of toudsv.lle, being the holder of a
mortyage on certain rea) estate located in Marion County,
1ndiana, and more specifically dascribed in Exhibit A attached .
hereto {the "Real Estate”), dated May 27, 1987, made to the -
undersigned by Herman Associates, Inc., an Indiana corpocation, .
a': zecorded 9 June 1, 1987, in.the office of the Recorder of
Macion County, ladiana as Instrupent No., 87-61802 (tha S
“Hortgage") hereby consents {a) to the execution, platting and.:
recording of {i) a Declaration of covenants, Conditions and o
Restrictions, and (i1) two {2) plats designated The Hampcons at
Geist, Section I and The damptons at Geist, Section 11, .. i
together with Plat Covenants and Restrictlons with reap2ct to e
both seetions, all "in the office of the Recorder of Marion e TR
County, Indiana, by Herman Assotiates,- Inc., and (b) to the Lo
submisgion of the Real Estate to said .Declaration arnd Plat. . .

Phe undersigned further agrees that the Hortgage with reapect
to the Real Estate shall be subject to, and entitled to the . -
penafits of, sald Declaration and Plat, Except and to the .- R
extent that the Mortgage 'is modified by this Consent, the - . o
¥ortgage .shall rema.n in £ul) force and effect, unaltered and -
enforceable ln accordance witn its terms. } :

axecuTED this _/{¥*aay of ‘ / , 1987,

FIRST NATIORAL BARK OF

LOUISVILLE : '
AT . ' - :?" ‘ ‘.
3y X e By (::)WHB 2, _§gbﬁl=él:_ _//fs T
5 \../
Printgd Name. \ohse Qg'&“ vis Printed Hamewga. .
Title \} G Neindved ritle MpsAse Dariods. oFFeo8
STATE OF KENT UCKY !
) §8:
COUNTY Ogﬁga@( )
Before 3 Indiana,
o ; 42 L z N ) el L and
fe > ’ e el

570024074




oregoinq c0nsen -of Hortq_gee- for and on behalf of said\§£¢42
for uses and purposes therein set

i&. Buin TIOWILIEaN. L.E

yhand 'and Nosarial Sesl -tms' s

198‘7""‘-3;:‘3 ..

{_‘_--.__ - .
ommlssion e\si:es-",

3 “ 6
"ngﬁ

This Lnstrument was prepared by Halter 8. Wolf Jr.,
Attorney at Law, KLINEMAN, ROSE, WOLF and WALLACK,‘2130 One j S
Indiana Square) Indxanapqlis, Indiana _46204. .. d_..:.“-___.h_};_._,

§7009-107"
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~ RZCOREav covENANTE AND RESTRICTIONS

89}_{0\{-9 PH 35h2 wamprons AT aErsT - SECTION III

L B LY
MARLI COCN e Sepehae
The un %Ehiqﬂﬂﬁ@ Land Innovators Co., an Indiana limited

partnership (the "Developer®), is the owner of the rsal estate more
spacifically described in Exhibit A atrached hereto (the "Real
Estate”)., Develeoper intends to plat and subdivide the Real Estate

8 shown on the plat for The Hamptons at Geist - Section I1I, dated

W , 1989, which is concurrently being recorded as

Inetrument No. 89-1{3 %11 in the office of the Recorder of Marion
County. Indiana {the “plat") and desires in such plat to gubject tha
Raal Estate to the provisions of these Plat Covenants and
Restrictions. The subdivision created by the plat (the
"subdivieion”) shail be known and designated as The Hamptons at
Galst - Section III, an addition in Marion County, Indiana. 1In
addition to the covenants and restrictions hereinafter set forth,
the Real Estate ls also subject to certaln additional covenants and
restrictions contained in the Declaration of Covenants, Conditions
and Restrictions of The Hamptons at Gaist, dated August 10, 1987,
and recorded August 14, 1987, as Instrument No. 87-94074, in the
office of the Recorder of Marion County, Indiana, as the same may be
amended or supplemented from time to time as therein provided (the
"Declaration"); to commitments and to the rights, powers duties and
obligations of The Hamptons at Geist Assoclation, Inec. (the
“Assoclation”), as set forth in the Declaration. If there is any
irreconcilable confliot between any of the covenants and
restrictions contained herein and any of the covenanteg and
restrictions contained in the Declaration, the conflicting covenant
or reatriction contained herein shall govern and control only to the
extent of the irreconcilable conflict, it being the intent hereof
that all such covenants and restrictions shall be applicable to the
Real Estate to the greatest extent possible.

In order to provide adequate protaction to all Pregent and
future owners of lots in the Subdivision ("Lot Owners®), the
following covenants and restrictione, inp addition to those set forth
in the Declaration, are hereby imposed upon the Rezl Estate:

l. STREETS:
All streets ehown and not heretofore dedicated, are hareby
dedicated to the public for its use. All lots shall be accesged
from the interior streets of the subdivigion. No access to any
lota shall be permitted from Mud Creek Road.

2. [EASEMENTS FOR DRAINAGE, SEWER AND UTILITIES:

Lots are subject to drainage easements, sewer casements and
utility casements, either separately or in combination of the
three, as shown on the plat, which are reserved for the use of
the Lot Owners, public utility companies and governmental
agencies as follows:

Wi v o,
% L i




h. DRAINAGE ERSPFMENTS (D.#.) are created to provide patha and
courges for area and local storm drainage, either overland
or in adequate underground conduit, to serve tha neads of
the subdivigion and adjoining ground and/or public drainage
syatem; and it shall be the indivigual reaponsibility of
the Lot Owner to maintain the drainage across his own lot.
Under no circumstances shall gaid easement be blocked in
any manner by the construction or reconstruction of any
improvement, nor shall any grading reestrict the water flow
in eny manner. Said areas ara subject to construction or
reconstruction to any extent necessary to obtain adequate
drainage at any time by any governmental autherity having
lurisdiction over drainage or by the Developer of the

gubdivision,
B, BEWER PABEMENTE (8.B.} are created for the use of the local

government agency having jurisdiction over the storm and
sanitary waste disposal system of said city and/er county
designated to serve the Subdivision for the purposes of
installation of maintenance of sewers that are a part of
sald system. Each Lot Owner must connect with any publiec
sanitary sewer avalilable,

c. UTILITY EASEMENTS (U.E.) are created for the use of public
utility companies, net including transportation companies,
for the installation of pipes, mains, ducte and cables as
well as for the uses specified in the case of zewer
easements,

D. All Lot Cwnews in the Subdivision shall take title subject
to the rights of public utilities, governmental agencies,
and the right of the other Lot Owners in the Subdivieion to
said eauement herein granted for ingress and egress in,
along, and through the strips of ground for the purposes
herein stated,

B B 3
Any areas of ground on the plat marked "Landscape Easements® are
hereby creatsd and raeserved: (i) for the use of Developer
during the Development Period For accesas to and the installation
and replacement of foliage, landascaping, gcreening matexiale and
other improvements and (ii) for the use of the Asgociation for
aAccess to and the installation, maintenance, repair and
replacement of foliage, landscaping, screening materials and
other improvements., Except as installed by Developer or
installed and maintained by the Association, no permanent
structure, including, without 1imitation. fences shall be
erscted or maintained in or upon any Landscapa Easenents. The
Lot Owners in the'Subdivision shall take and held title to the
lot, subject to any Landscape EZagements herein created and
reserved.

850413375




4.

COMMON AREAB:

All areas deslgnated as a Block, as shown on the Plat, are
hereby declared to be Comnmon Areas. Portions of the Common
Areas are designated as "Lake" which ehall be the area which ig
regerved for the water of the lake. No structures of aany kind
shall be built within the arsa shown as the Lake, 2ll Common
Argas are hereby reserved for the uge of the Developer during
the development period, and for the use of the Aggociation after
the development perind for any purposes deesmed to be for the
benefit of the Development as woll as for accese to the Lake and
for conatruction, management and control thareof. The Common
Area lncluding the Lake, are hereby reserved for the usa and
enjoyment of all the Lot Owners, subject to the cight of the
Association to p"omulgate reasonabla rules and regulations
governing suekh us. ang enjoyment. Tha Lo Owners which are
contiguous to the Lake shall have exclusive uge of the Common
Areas between their ‘ot linas and the edge of the water in the
Lake. Rach Lot Owner shall be responsible for mowing and
maintaining any Common i.sa locatad diractly between his lot
line and the edge of the watar in the Lake unlesz and until the
Association shall elesct to take over such maintenance. 'There
shall be no swimming or boats in the Lake, unless after the
Development period the Association shall otherwige pProvide. The
Asgsociation may adept reasonable rules and regulations governing
the use of Common Areas., The Lot Owners in the Subdivision
Bhall take and hold titla to the lots subject to the rights
herein granted with respect to Common Areag. There are no
Landscars Easements or other Eagements designated ag such in the
Common Areas. The Developer, during the Davelopment Period, and
the Aesociation thereafter, shall have the power and authority
Lo grant drainage, utility, 8ewer, and landscape eassments in
the Common Areas and the game shall thereafter be binding or all
the Lot Owners.

No fence, wall, hedge or ghrub planting which obstructs sight
lines at elevations betwsen two and eix feet above the streat,
8hall be placed or permitted to remain on any corner lot within
the triangular area formed by the straet property lines and a
line comnecting pointe 25 feat from the intersection of gaid
street lines. No trees shall be permitted to remain within sgaiad
distances of such intersections uniess the foilage line is
maintained at sufficient height to prevent obstruction of Bugh
sight line~.

SANCES:
No outside toilats shall be vermitted on any lot in the
Subdivisien (except port-o-lete or like structures duoring
construstion). :

-3 - 850113375




10,

11.

12.

13,

QQE&IB!QZH&&i&L!EHAQ%.ElEE&L
All sanitary eewage linas on the lots shall be designated and

constructed in accordance with the provisions and requirements
of the City of Indianapolls Departmant of Publie Worka,.

IN _GENERAL:

No noxirus or offensive activities shall be carried on on any
1ot in che Subdivision, nor shall anything be done on any of the
gaid lots that shall become or be an unreasonable annoyance or
nuisance to any other Lot Owner in the Subdivision.

No animale shall be kept or maintained onr any lot in the
Subdivision except the usual houasehold pets, and, in such case,
such househcld pets shall be Kept rexsonably confined s¢ as not
t¢ bacome a nuisance.

VEHICLE PARKING:

No trucke, campers, trallers, recreational vohicles, boate, boat
trailers or similar vehicles (excepting temporary construction
trallers being used in conjunction with work in progresa) shall
be parked on any Btreet or lot in the Subdivision for a perilod
of more than forty-eight hours unless such vehlicles are stored
withi-. a garage.

GARBAGE, TRASH AND OTHER REFUSE:

No Lot Owner in the Bubdivision shall burn or permit the burning
out of dosre of garbage or other refuse, nor shall any such Lot
Swner accunulate or permit the accumulation out of Jdoors of such
rafuse on his lot. Ruhbbiah, garbage or other waste shall be
%ept in sanitary containers. All equipment for storage or
éisposal of such materials shall be kept clean and shall not be
stored on any lot in open public view. All rubbish, garbage or
other waste shall be regularly removed from a lot and shall not
be allowad to accumulate thereon, All Dwellings built in the
subdivision shall be equipped with a garbage disposal.

FUEL _STORAGE TANKS AND TRABH RECEFTACLES:

Every tank for the storage of fuel that is installed outslde any
building in the Subdivision ahall be buried below the surface of
the ground or entlrely screened from view of surrounding
properties and public street frontages, Every outdoor
raceptacle for ashes, trash, rubbish or garbage shall be
installed underground or shall be so placed and kXept as not to
be visible from any street within the Subdivision at any time,
pxcapt at times when refuse collections are being made,

MODEL HOMES :
No Lot Owner in the Bubdivision shall build or permit the

building uwpon said lot of any Dwelling that is to be used a8 &
model home or exhibit house without permission to do so frem the
Developer.

-4 - 5‘901133’?5




14,

1%,

16.

7.

o] ILDINGS:
No trailers, shacks, outhouses, detached storaga sheds or tool
sheds ¢f any kind shall be sreated or situated on any lot in the
Bubdivision, except that used by a bullder during the
copstruction of a residentlal building in the Subdlvielon, which
tomporary construction structures shall be promptly removed upon
completion of construction of the building. No traller, shack,
tent, boat, basement, garage or other outbuilding may be uaed at
any time an a resldence, temporary or permanent; nor may any
structure of a temporary character be used as a resldenca,

8 ES;
No temporary house, traller, tent, garage ot other outbuilding
{excoepting constructlion trailers per paragraph 14, above) shall
ba placed or erected on any 1ot nor shall any overnight ~amping
be parmitted on any lot.

DITCHES AND SWALES:

It shall be the duty of every Lot Owner in the Subdivision on
which any part of an open storm drainage ditch or swale ia
gltuated to keep such portion thereof aa may be situated upon
his lot continuvously unobstructed and in good cepale, and to
provide for the installation of such culverts upon sald lot as
may be reasonably necessary to accompiish the purpose of this
subsection. All Lot Owners, 1f necessary, shall install drive
culverts between the road rightg-of-way and their lots in
conformity with the specifications and recommendationa of the
City of Indisnapolis Department of Traneportation.

RESIDENTIAL DEVELOBPME REQUIREMENTS

All lots in the Subdivisior 8! 'Ll he known and desighated as
realdential lote. No business buildings shall be erected on
8a1d lots and no busineges may be conducted on any part thereof,
other than the home oocupations permitted in the Dwelliags
Districts Zoning Ordlnance of Mariop County, Indiana, No
structure shall be erected, altersd, placed or permitted to
rempaln on sny residential lot herein other than one (L) detached
single famlly dwelling not to exceed thirty-five (35) feet in
height, and residential accessory buildings. Any garage or
accessory building erected shall be of a permanent type of
construction and shall conform to the g¢eneral architecture ang
appearance of such dwelling. The minimum square focotage of
living space of dwellings constructed on all lots shall be 1800
Equare fret for ranch-type, and 2200 square feet for multi-story
dwellings, provided that a minimum of 1000 square feet ghall be
on the ground floor, excepting if changing conditions in the
markerplace, state of the art changes in development patterns or
other unforeseeable conditions ghould oecur during the time of
build-out of the entire Subdivi.ion. the Declarant, upon
petition to the Metropolitan Development Commission and public
hearing thereon for what is presently desigaated an *

- & -
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Approval®, may reduce living unit sizes excopting on perimeter
(UP4) lots for good cause ghown provided that in no event shali
interior lots be reduced below a minimum space of 1600 square
foet for ranch-type dwellings aand 1900 square feet for
multl-story dwellings. As an exception to the ainiwum house
slze, the Developer may retain the existing single family
residence in the Subdivision which i below the minimum gize
herain covenanted for new houses.

The aquare footage of living gpace i exclualve of porohes,
terraces, garagee, carports, ageensory bulldings and basements
{eXcepting finished lower levels such ag bi-levals or
tri-laevals).

R E L8 U1 H

aA. In General - Unless otherwise provided in these
restrietione or on the recorded plat, all development
standards shall meet at least D-2 restriceions and no
Dwelling or above grade structure ghall be eonstructed
or p}aced on any lot in the Subdivision except as provided
hereiy,

Definitions -~ "side line" means a lot boundary that extends
trom the road on which a lot abuts to the rgar line of sald
lot. “Rear line" means the lot boundary line that is
fartheat from, and substantially parallel to, tha road on
which the Dwelling on the lot fronts except that on =orner
lots, it may be determined from eithar abutting road,

€. FIont Yards -~ The front building setback lines shall be
thirty (30) feet on cecllector streats, if any are
constrycted, and twenty-five (25) feet on logal atreets all
a8 set forth upon the piat of the Subdivision,

Side Yarde - The side yard setback lines g8hall not bo less
than an aggregate of nineiean {(19) fast. Provided,
however, no side yard shail he less than sevan (7) feat
from the side line of the lot.

E. Rear Yarde - Rear setback lines shall be at least
thirty-five (3%) feet.

RCH [ L CGNIRO] :

Prior to applicaticn for Improvement Locatlnn Permits for the
Department of Matropolitan Development of the City of
Irsianapolis for the constructlon of a Dwelling or other
gtructyre, elte plans and building plans shall be approved in
writing by the Architectural Control Conmittee as defined ina}ha
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Declaration of Restrictions. Such approval shall, durirg the
development perioed, include building design, color and locatlon,
private drives, tree preeervation and proposed landscaping.
Thie committes shall be composed of Robert M. Thompson and two
perscns appointed by him, both of whom ara knowledgeable in
residential develepment. Only one member's signature shall be
raquired by the Committee to evidence approval or action of the
Committes, unleas the Committse shall otherwise provide.
Mambers of the Committee shall receive notice of meeting for
review of plane and specifications parsonally or by telephone
within forty-eight hours after plans and specifications have
teen submitted for approval.

All Dwellings will be built by custom bullders who have
experience in custom construction of housing comparable to the
standards of these commitments and development in the ganezal
arga, %o Dwelling shall use aluminum siding on its exterior
gurfacee for more than eight percent (8%) of the aggregate
axterior surface area.

Ko dwelling, building structure or uprovement of any type or
kiné shall be constructed or placed on any lot in the
gub&iivision without the prior approval of the Committee, Such
approval shall be obtained only arter written application has
been made to the Committee by the Lot Owner requesting
authorization from the Committee. Such written eapplication
shall be in the manner ané form prescribed from time to timo by
the Committee, and shall be accokpanied by two (2) complete sets
of plans and specifications for any such proposad construction
or improvement. Such plans shall include ploet plans showing the
location of all improvements existing upom the lot and the
location of the improvement proposed to be constructed or placed
upon the lot, each properiy und clearly designated. Such plans
and specifications shall set forth the color and composition of
all exterior materlale proposed to be used and any propouncd
landgeaping, together with any other material or informatlon
which the Committee may require., All plans and drawings
required to be submitted to the Committee shall be drawn to a
scale ae the Committee may require. There shall also be
submitted, where arplicable, the permits or reports as
hereinbafore required. All such plet plans shall be prepared by
prof:saional draftsmen, registered land surveyor, engineer ot
architect.

The Committee may refuse to grant permission to conatruct.
place or make the requested improvement, when:

{a) The plans, specifications, drawings or other
matarial submitted are themselves inadeqguate or incomplete,
¢r show the propoced improvement to be in violation of
thase plat covenants.

‘-H
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20.

21.

23.

24.

(b} The desian or color acheme of a proposed
improvement is not inrarmony with the general surroundings
of the lot or with adjacent bulldings or structures.

{c) The proposed improvements, or any part thereof,
would, in the opinion of the Committee, be contrary to the
interests, welfare or rignts of all or aay part of other
Lot Owners,

HEATING PLA%IQ %ﬂn Q&EBQESi
Every Dwelling in the Subdivisiocn must contain a heating plant

installed in compliance with the reguired codes and capable of
prvviding adequate heat for year-round human habitation of the
Dweliing. Every Dwelling in the Subdivision must have at least
an attached two-car garage.

LANDSCRPING:

A minimum Oof two {(2) trees, of 2-1/2" or more, will be required
to be on, or be planted on, each residentlal lot,

together with adequate shrubbery. Landscaping will be providad
by cluster of deciduous and conifer trees, planted in groups of
two, three and four approximately 20 feet on center with groups
of shrubbery in betwesn.

NCE IN C U H
Every bullding whose construetion or placement on any lot in the
subdivision is begun shall be conmpleted within twelwra (12)
months after the beginning of such construction or plucement.
No imptovement which has partially or totally been destroyed by
£ire or otherwise, shall be allowed to remalsn in such state for
more than six (6) months from the time of such destruction or
damage. If the Lot Owner shall f£ail to move or repair same
within the time allotted then the Devaloper or the Associatlon
may repair or remove the same and the cost thereof shall be
aggessed againgt the Lot Owner and become a continuing lien upon
the land in the same manner and enforceable by the Game means
and charges as the levying and ccllection of charges for
maintenance of Common Areas as set forth in the Declaration of
Covenants, Conditions and Reetrictions ae recorded in the Office
of the Recorder of Marion County, Indiana,

USED 8§ ES:
All structures constructed or placed on any lot in the
gubdivision shall be conetructed with substantially all new
materialg, and no used structures shall be relaocated or placed
on any such lot.

ANCE OF LOTS AND IMPROVEMENTS:

All Lot Owners in the subdivision shall at all times maintain
the lot and any improvements situated thereon in a manner as e
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prevent the lot or improvements from becoming unsightly: and,
Bpecifically, such Lot Owner shall:

A, Mow the lot at such timen as may be reasonably required in
order to prevent the unolghtly growtn of vegetation ang
noxious weeds;

Remove all debris or rubbish;

Proevent the existence of any other condition that
Ceasonably tende to detract from or diminish the aesthetic
apreasrance of the Subdiviaion;

Cut and remove desad tregs;

Keep the exterior of all inprovements in such a state of
repalr or maintenance as to avoid thelr becoming unsightly.

I H
Each driveway in the Subdivialon shall be of concrete or aaphalt
material and shall not sxceed in width the side boundaries of

the garage., No additional parking ehall be permitted on a lot
other than the exiating driveway.

v
H

BNTENNAX AND SATRLLITRE DIBEES
No antennz in the Subdivigion ehall exceed five (%) feat abovae a

roof pask. No eatellita dighes sheil be inatalled or permitted
in the Subdivigion,

A. Viclation or threatened viclation of thege covenants and
restrictiona shail bs grounds for an action by the
Davaloper, the Association, any person or entity having any
right, titla or iaterest in the Real Estate (or any part
thereof), or any person or entity haviaq sny right, title
or interest in a lot {n ary Subdivieion which is now or
hereafter made subject to and annexed to the Declaration,
and all persons or entities claiming under them, against
the pergon or entity violating or threatening to violate
BNy such covenants or tastrlotions. Avallable rellef in
any such action shall inolude YuLover
suas due for such violatiom, ~njunceive relief against any
such viclation or threataned violation, declaratory relief,
and the recovery of coste and attornaye' fage incurred by
any party successfully enforcing these covenants and
restrictions: provided, however, that neither the Developer
hor the Association shalil be liable for damages of sny kind
to any person for falling to enforce or carry out suech
covenants or restrictionsg.
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The Metrzopelltan Dovelopment Commisalon, its wucceagors and
agaigna, shall have no right, powsr or authority to enforuce
any covenante, commitmentse, rastrictions or other
limitatioune contalned herein other than those covenants,
commitments, restrictions or lipmitations that expressly run
in favor of the Me:ropalitan Development Commiasion:
provided further that nething hesein shall he construed to
prevent the Metropolitan Development Commission from
anforeing any proviasions <f the Subdivision Control
Cerdinance, 58-A0-3, ag amandad, or any conditions attached
to approval of the plat by the Plat Committee.

AMENDMENT :

Thase covenants and restrictions may be amended at any time by
the then owners of at least two-thirds (2/3) of tha lots in all
gubdivieions which are now or hereafter made subject to and
annexed to the Declaration! provided, however, that until all of
the lots in such SBubdivisions have been sold by Devaeloper, any
such amendment of these covenante and restrictions shall require
the prior written aprroval of Developer. FEach such amendment
ghall he evidenced by 2 written instrument, signed and
acknowledged by the lot owner or ownaere concurring therein,
which instrument shall set forth facts sufficlient to indlcate
compliance with this paragraph and shall be recordsd in the
office of the Recorder of Marion County, Indiana.

These covenants and restrictions, as the same may b¢ amended
from time to time, shall run with the land and shall be binding
upon all persons or entities from time to time having any zight,
title or interest in the Real Estate, or any part thereof, and
on all pergons or antities claiming vnder them, until Januvary 1,
2008, at which time sald covenante and restrictions shall bhe
automatically extended f£or sutcessive periods of ten (10} ysars
each, unless prior to the commencement ¢f any such asxtenslon
period, by a vote of a majority of the then owners of the lots
in all Subdivisions which are now or hereafter made subject to
and annexed to the Declaration, it is sgreed that sald covenants
and restrictions shall terminate in their entirety: provideg,
howaver, that no termination of sald covenants and restrictiods
shall affect any easament hereby created and rasexved unless all
persons entitled to the benaficial use of such easgement shall
congent thereto,

INVALIDATION:

Invalidation of any of the foregoing covenants and restrictions
by judgment or court order shall in no way affect any of the
other covenante and restrictions of this plat, which shall
remain in £ull force and effect.

LAND INNOVATORS, CO., an INDIANA LIMITED PARTNERSHIP DOES HEREBRY >
PLAY, LAYOFF AND SUBDIVIDE THE ATTACHED DESCRIBED REAL ESTATE INTO
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LOTS AND EASEMENTS AS BHOWN ON THE PLAT TO BE KNOWN AS “THE HAMPTONS
AT GE18T, BRCTION III."

IN WITNESS WHEREOF, the undersignec Developer, as the owner of
the Real Estate, has hareunto caused ite name to be gubscrihed
thiy _GTH day of -DECEMBER™ ., 1989.

Niruowd o
LAND INNOVATORS CO.

BY 2!” Wi
%,Q,ﬂ;%ﬁi ., Ganaral Partner

STATE OF INDIANA )
) 88!
COUNTY OF MARION )

Before me. a Notary Public in and for the State of Indiana,
perecnally appeared N. T . the General Partner
of Land Innovatczs Co., an Indiana limited partmership., who
acknowladged the execution of this instrument as nis voluntary act
and deed as such officer om behalf of such limited partnership for
the uwses and purposes herainabove set forth,

Witnese my signature and Notarial
of MBER"" , 1989,

Massw B e

My Commission expires:
APRu. b, 1340
My County of Residence:
MARtoAl

This instrument prepared by Walter E. Wolf, Jr., Klineman, Ross,
Wolf and Wallack, 135 N. Pennsylvania Street, suite 2100.
Indianapolis, IN 46204-2456,

29160 FILED
890113375
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LAWRENCE TOWNSHIP
ASSESS0R
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NIV B 'HY 11152 KLINEMAN ROSE WOLF WALL

THE HAMPTONS AT GEIS? - 8RCTION 1It

CONGENT %mwrm
PILING OF PLAT RESTRICTIONS

RELEW A

FOR RELON
BINOV -9 py 5 4
”ﬂfw) ggi;'g:‘#{;aﬂhnhtn. Ino., an YTodiana cocpoxation, the holdex of &
®ortgage cacozded 1o the office of the Racordar of Macico Counnty,
lud{ana as Inatrumant No. 88-84770, hersby consants to thafplattings x
af & part of sush ptbpntt;;ﬂ 'rhu-Humprunu at deige - Suutai 1t = ’
and to tha filing of plat covanants And restelctions with iétrau‘t s:u
auch proposed wubdivision by Laand Innovaters Co., an :ullgé lil.l!‘.:

actnocshipg, i !
AT b :
DATED thisg k day of W/ 1es0,

Moew 1 SILNEGD

STATR OF INDIANA 3 o8
1
COUNTY OF MARION )

Befors me, & Novaty Publie, in and for said County and 3tate,
vezaonally appeared ftenlay Uerman, Brasident of Harman Ameroiates,
Ina., who aoknowledged the sxecution of the foregoling ConserLt te
Platting and Piling of Plat Restrictions., a4nd who Zirst bhetng duly '
SWOTn, §tAtad ThAT T facts contained therein are %

Witnsas ay hand and seal this of
Ny Commigaion Expireg:

TG

Printed Name

Uy County of desidenes isi Lsa T /?l:ZQ’

This luxtrunent wes prapared by Walter £, Wolf., Jr., Xilir.iman, Rese,
Wolf and Wallack, P.0,, Pirat Indlana Plaza. sults 2100, 135 North
Pyanuylvania srreer, Indianapolie, LN 4820€-Z456.

FlLED . APPROVED

L4D-DDS BY,

oNovosmsge | - 890113375.‘-1_ .

g1 ;
'LAWRENCE TOWNSHIP Ny 09, 89
L CASSESSOR |- . :
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SUBJECT \ o o
AMENDMENTS TO COVENANTS & RESTRICTRINSBOR: "/~ce
HOMEOWNERS AT HAMPTONS AT GEIST

THESE AMENDMENTS are made this 01 day of August 1997 by the Hamptons at
Geist Homeowners Association (hereinater referred to as "Association).

WITNESSETH:

WHEREAS, more than two-thirds (2/3) of the lot owners in Hamptons at Geist desire to
amend the Covenants and Restrictions recorded:

(A)  Made 10th of August 1987, by Herman Associates, Instrument #87-94074
- 21 pages, Section I and II; pandadd

(B) Made 16th of August 1989, by Land Innovators Co., Instrument §9-113371
- 11 pages, on the pat to be known as "Hamptons at Geist" Section IIT;

(C)  Made 13th of December 1989 by Land Innovators Co., Instrument W
- 11 pages, Section IV,

in the Office of the Recorder of Marion County, Indiana; and

WHEREAS, such lot owners have voted by ballot to revise such Covenants &
Restrictions;

NOW THEREFORE, the Association hereby amends the Covenants & Restrictions for
Homeowners at Hamptons at Geist as attached pages 1 thru 24.

This nstrument prepared by Covenant Committee of Hamptons at Geist, D.E. Hamme,
Chairman, 8211 Narragansett Court S, Indianapolis, IN 46256, Fhone 849-2207.

08/28/97 L1ri0AK J0AN N, ROMERIL NARTON CTV RECORDER JSH 78,00 PAGES: 25

Inst % 1997-04 i9aas




COVENANTS AND RESTRICTIONS FOR HOMEOWNERS

AT HAMPTONS AT GEIST

This instrument will supersede the following “Plat Covenants and Restrictions” filed with

the Recorder of Marion County:
(A)  Made 10th of August 1987, by Herman Associates, Instrument #87-94074
- 21 pages, Section [ and IT;
(B) Made 16th of August 1989, by Land Innovators Co., Instrument
§9-113371 - 11 pages, on the plat to be known as "Hamptons at Geist
Section 1.
(C)  Made 13th of December 1989 by Land Innovators Co., Instrument

90-7660 - 11 pages, Section IV

The three previous covenants are now superseded by this covenant and restriction

instrument.

1. DEFINITIONS

The following terms, when used in this Declaration with initial capital letters, shall
have the following respective meanings:

A

" Association” means the Hamptons at Geist Association, Inc., an Indiana
not-for-profit corporation, which is incorporated, its successors and
assigos.

"Common Areas” means (i) all portions of the Real Estate (including
improvements thereto) shown on any subdivision plat of the Real Estate
now or hereafter recorded in the office of the Recorder of Marion County,
Indtiana, which ate not Lots and which are not dedicated to the public, (i)
any landscape islands located in any public right-of-way within and upon
the Real Estate and (iii) all facilities and personal property owned of leased
by the Association from time to time.

"Common Expenses” means (i) expenses of administration of the
Association, (i) expenses of and in connection with the improvement,
maintenance, repair and replacement of the Common Areas and the
performance of the responsibilities and duties of the Association including,
without limitation, expenses for the improvement, maintenance and repair
of the Lake Easements, Drainage Easements and Utility Easements and any
Landscape Easements, shown and identified as such on any subdivision plat




of the Real Estate now or hereafter recorded in the office of the Recorder
of Marion County, Indiana, (iii) all sums lawfully assessed against the
Owners by the Association and (iv) all sums declared by this Declaration to
be Common Expenses.

D.  "Lot" means any numbered parcel of land shown and identified as a lot
on any subdivision plat of the Real Estate now or hereafter recorded in
the office of the Recorder of Marion County, Indiana,

E. "Mortgagee" means the hokler of a recorded first mortgage lien on any
Lot,

F. "Owner” means the record owner, whether one 0T more persons or
entities, of fee-simple title to any Lot, including contract sellers, but
excluding those having such interest merely as security for the performance
of an obligation unless specifically indicated to the contrary.

2 NAME
The name by which the Real Estate shall be known is "The Hamptons at Geist."

3 APPLICATION

All owners, their tenants, guests, invitees and mortgagees, or any other person
using or occupying a Lot or any part of the Real Estate shall be subject to and shall
observe and comply with the covenants, conditions, restrictions, terms and provisions set
forth in this Declaration and any rules and regulations adopted by the Association as
herein provided, as the same may be amended from time to time.

The Owner of any Lot and all other persons, (i) by acceptance of a deed conveying
title thereto or the execution of a contract for the purchase thereof, whether from the
Developer or a subsequent Owner of such Lot, or (il) by the act of occupancy of such Lot,
shall conclusively be deemed to have accepted such deed, executed such contract or
undertaken such occupancy subject to the covenants, conditions, restrictions, terms and
provisions of this Declaration. By acceptance of such deed, execution of such contract of
undertaking of such occupancy, each Owner and all other persons acknowledge the rights
and powers of the Association provided for by this Declaration, and for himself, his heirs,
personal representatives, successots and assigns, covenant, agree and consent to and with
the Ownets from time to time of the Lots, to keep, observe, comply with and perform the
covenants, corditions, restrictions, terms and provisions of this Declaration.




ASSOCIATION

A Membership. Each Owner shall, automatically upon becoming an Owner,
be and become a member of the Association and shall remain a member of
the Association until such time as his ownership of a Lot ceases, at which
time his membership will terminate and the new Owner of his Lot shall be
and become a member of the Association.

B.  Muiltiple or Entity Owners. Where more than one person or entity
constitutes the Owner of a particular Lot, all such persons or entities shall
be members of the Association, but the vote in respect of such Lot shall be
exercised as the persons o entities holding an interest in such Lot
determine among themselves, but in no event shall more than one (1) vote
be cast with respect to such Lot.

C.  Board of Directors The Association shall elect a Board of Directors of the
Association as prescribed by the Association's Articles of Incorporation
and By-Laws. The Board of Directors of the Association shall manage the
affairs of the Association.

Responsibilities of the Association. The responsibilities of the Assaciation
include, but shall not be limited to:

(@  Installation and replacement of such fences, walls, foliage,
landscaping, signs and other improvements in and upon the
Common Areas as the Association deetns necessary or
appropriate, and maintenance of the Common Areas and any
installation thereon in a clean and attractive condition and in good
repair. The Association shall not be required to replace fences,
Jandscaping or improvements in the Common Areas installed there
by any Lot Owner.

i)  Replacement of such foliage, landscaping, screening materials and
other improvements in and upon any Landscape Easements (shown
and identified as such on any subdivision plat of the Real Estate
now or hereafter recorded in the office of the Recorder of Marion
County, Indiana) as the Association deems necessary or appropriate
and maintenance of any Landscape Easements and any instaflation
thereonh:staﬂedbytheAasociaﬁOninacleanandatlncﬁve
condition and in good repair.

(i) Management and control of detention and retention ponds or lakes
in and upon the Lake Easements (shown ang identified as such on
any subdivision plat of the Real Estate now or hereafter recorded in
the office of the Recorder of Marion County, Indiana) for the
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)

)

{vii)

(vii)

exclusive benefit of the Owners of the Lots and maintenance of the
same in a clean, attractive and sanitary condition, and installation
and replacement of such improvements in and upon said Lake
Easements as the Association deems necessary or appropriate

and maintenance of any such improvements installed by the
Association in good condition and repair. Without limiting the
generality of the foregoing, such maintenance obligations shall
include overflow maintenance to protect the ponds or lakes from
erosion, algae control and maintenance of minimum water levels.
It is intended that such actions shall be taken in accordance with
recommendations regarding the same from applicable
governmental agencies having jurisdiction, but nothing herein shall
constitute an undertaking or duty to exceed the requirements of
applicable law and prudent pond and lake operation.

Any necessary replacement of the drainage system in and upon the
Drainage Easements (shown and identified as such on any
subdivision plat of the Real Estate now or hereafter recorded in the
office of the Recorder of Marion County, Indiana) as the
Association deems necessary or appropriate and the maintepance

of any drainage system installed in or upon said Drainage
Easements by the Association in good cordition and repair, subject,
however, to the obligation of the Owner of a Lot subject to &
Drainage Easement to keep the portion of the Drainage Easement
on his Lot free from obstractions so that the surface water drainage
will be unimpeded, or to reimburse the Association for its expense
of repairing or maintaining that part of the drainage system which
the Association repairs and/or maintains because such obligated
Owner failed to do s0.

Procuring and maintaining for the benefit of the Associstion, its
Board of Directors and the Owners the insurance coverages
required under this Declaration and such other insurance as the
Association deems necessary or advisable,

Payment of taxes, if any, assessed against and payable with respect
to the Common Areas.

Assessment and collection from the Owners of the Common
Expenses.

Contracting for such services as management, Snow removal,
security control, trash removal or other services as the Association
deems necessary or advisable.




(ix)  From time to time, adopting, amending or rescinding such
reasonable rules and regulations (not inconsistent with the
provisions of this Declaration) governing the use and enjoyment
of the Common Areas, the use and enjoyment of the lakes and
ponds located in and upon the Lake Easements by the Owners,
and the management and administration of the Association, as the
Association deems necessary or advisable, and enforcement of the
same. As part of such rules and regulations, the Association may
provide for reasonable interest aod late charges on past due
instaliments of any Regular or Special Assessments or other charges
agamst any Lot. Copics of such rules and regulations shall be
furnished by the Association to the Owners prior to the time when
the same shall become effective.

(x)  Replacement and maintenance of any street Klentification signs
within and upon the Real Estate designated as private street signs.

Compensation. No Director of the Association shall receive compensation
for his services as such director, except to the extent expressly authorized
by a majority vote of the Ownlers,

Nan-Liability of Directors and Officers. The directors and officers of the
Association shall not be lisble to the Owners or any other persons for any
error or mistake of judgment in carrying out their duties and responsibilities
as directors or officers of the Association, except for their own individual
willful misconduct or gross negligence. The Association shall indemmify
and hold harmless and defend each person, his heirs, assigns or legal
representatives, who is or was a director or officer of the Association
against any and all liability to any person, firm or corporation aising out

of contracts made by or &t the direction of the Board of Directors (or the
managing agent, if any) of the Association, unless any such contract shall
have been made in bad faith. It is intended that the directors and officers
of the Association shall have no personal liability with respect to any
contract made by them on behalf of the Association except in their capacity
as Owners.

indemnify, hold harmiess and defend any person, his heirs, assigns and
legal representatives (collectively, the "Indemmnitee”), made or threatened
to be made a party to any action, suit or proceeding by reason of the fact
that he is or was a ditector or officer of the Association, against all costs
and expenses, including attorneys' fees, actually and reasonably curred
by the Indemnitee in connection with the defense of such action, suit or
proceeding, ot in connection with any appeal therein, except (unless
otherwise specifically provided herein) in relation to matters as to which




it shall be adjudged in such action, suit or proceeding that such Indemnitee
is liable for gross negligence or willfill misconduct in the performance of
his duties. The Association shall also reimburse any such Indermitee for
the reasonable costs of settlement of or judgment rendered in any action,
suit or proceeding, if it shall be found by a majority vote of the Owners that
such director or officer was not guilty of gross negligence or wiliful
misconduct. In making such findings and notwithstanding the

adjudication in any action, suit or proceeding against an Indemnitee, no
director or officer shall be considered or deemed to be guilty of or Hable for
gross negligence or willful misconduct in the performance of his duties
where, acting in good faith, such director or officer relied on the books and
records of the Association or statements or advice made by or prepared by
the managing agent of the Association (if any) or any officer or employee
of the Association, or any accountant, attorney or other person, firm or
corporation employed by the Association to render advice or service,
unless such director or officer had actual knowledge of the falsity or
incorrectness thereof; nor shall a director or officer deemed guilty of or
liable for gross negligence or willful misconduct by virtue of the fact that
he failed or neglected to attend a meeting or meetings of the Board of
Directors of the Association. The costs and expenses incurred by an
Indemnitee in defending any action, suit or proceeding may be paid by the
Association in advance of the finat disposition of such action, suit or
proceeding upon receipt of an undertaking by or on behalf of the
Indemnitee to Tepay the amount paid by the Association if it shall ultimately
be determined that the Indemnitee is not entitled to indemnification as
provided in this paragraph 4F.

Bond. The Board of Directors of the Association may provide surety
bonds and may require the managing agent of the Association (if any), the
treasurer of the Association, and such other officers as the Board of
Directors deems necessary, to provide surety bonds, indemnifying the
Association against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication, and other
acts of fraud or dishonesty, in such sums and with such sureties as may be
approved by the Board of Directars, and any such bond shail specifically
include protection for any insurance proceeds received by ary reason by
the Board of Directors. The expense of any such bonds shall be a Common
Expense.

5.  INSURANCE

A

Casualty Insurance. The Association shall purchase and maintain fire and
extended coverage insurance in an smount equal to the full replacement
cost of all improvements, if any, which the Assoclation is sequired to °
maiutain hereunder. If the Association can obtain such coverage for a




reasonable amount, it shall also obtain "all risk coverage.” The Association
may also insure any other property, whether real or personal, owned by the
Association against loss or damage by fire or such other hazards as the
Association may deemed desireble. Such insurance coverage shall name
the Association as the insured. Such insyrance policy or policies shall
contain provisions that (i) the insurer waives its rights to subrogation as

to any claim against the Association, its Board of Directors, officers, agents
and employees, any employee of the Association or of the Board of the
Directors, and all owners and theit respective agents and guests and (ii)
waives any defense based on invalidity arising from the acts of the insured.
Insurance proceeds shail be used by the Association for the repair or
replacement of the property for which the insurance was carried.

Lisbility Insurance. The Association shall also purchase and maintain a
master comprehensive public liability msurance policy in such amount or
amounts as the Board of Directors shall deem appropriate from time to
time, but in any event with 8 minimum cotmbined limit of One Million
Dollars ($1,000,000.00) per occurrence. Such comprehensive public
Liability msurance shall cover all of the Common Areas and the Lake
Easement and Landscape Easement areas (shown and identified as such
upon any subdivision plat of the Real Estate now or hereafter recorded in
the office of the Recorder of Marion County, Indiana} and shall insure the
Association, its Board of Directors, officers, agents and employees, any
committee of the Association or of the Board of Directors, all persons
acting or who may come to act as agents or employees of any of the
foregoing with respect to the Real Estate , all Owners and all other persons
entitled to occupy any Lot. Such public liability insurance policy shall
include a "severability of interest” clause or endorsement which shall
prechude the insurer from denying the claim of an Owner because of the
negligent acts of the Association or other Owners.

Qther Insurance. The Association shall also purchase and maintain any
other insurance required by law to be maintained, including but not imited
to workmen's compensation and occupational disease insurance, and such
other insurence as the Board of Directors shall fram time to time deem
necessary, advisable or appropriate, inchuding but not limited to Directors
and Officers hiability insurance.

Miscellanegus. The premiums for the insurance described above shall be
paid by the Association as part of the Common Expense.




6. MORTGAGE

A.  Notice to Associstion. Any Mortgagee who places a first morigage lien
npon a Lot may notify the Secretary of the Association of the existence of
such mortgage and provide the name and address of such Mortgagee. A
record of such Mortgagee and name and address shall be maintained by the
Secretary of the Associstion and any notjce required to be given to the
Mortgagee pursuant to the terms of this Declaration, the By-Laws of the
Association or otherwise shall be deemed effectively given if mailed to such
Mortgagee at the address shown in such record in the time provided.
Unless notification of any such Morigage and the name of address of
Mortgagee are fumnished to the Secretary, as herein provided, no notice to
any Mortgagee as may be otherwise required by this Declaration, the By-
Laws of the Association or otherwise shall be required, and no Mortgagee
shall be entitled to vote on any matter to which it otherwise may be eatitled
by virtue of this Declaration, the By-Laws of the Association, a proxy
granted to such Mortgagee in connection with the mortgage, or otherwise.

B.  Nofice to Maorigagees, The Association, upon request, shail provide to any
Mortgagee a written certificate or notice specifying unpaid assessments and
otber defaults of the Owner of such Lot, if any, in the performance of such
Owner's obligations under this Declaration or any other applicable
documents, which defaults have not been cured within sixty (60) days.

7. STREETS
All streets are hereby dedicated to the public for its use. All Lots shall be accessed

from the interior streets of the subdivision. No access to any Lots shall be permitted from
Mud Creek Road.

8.

Lots are subject to Drainage Easements, Utility Easements, and Sewer Easements,
either separately or in combination of the three as shown on the plat, which are reserved
for the use of the Lot Owners, public utility companies and governmental agencies as
follows:

A.  Drainage Egsements (D E.) are created to provide paths and courses for
area and local storm drainage, either overland or in adequate underground
conduit, to serve the needs of the subdivision and adjoining ground and/or
public drainage system; and it shall be the individual responsibility of the
Lot Owner to maintain the drainage across his own Lot. Under no
circumstances shall said easement be blocked in eny manner by
construction or reconstruction of any improvement, nor shall any grading
restrict the water flow in any manner.
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B.  Sewer Easements (S.FE.) are created for the use of the local government
agency having the jurisdiction over the storm and sanitary waste disposal
system of said city and/or county designated to serve the subdivision for
the purposes of installation and maintenance of sewers that are a part of
said system. Each Lot Owner mmust connect with any public sanitary sewer
available.

C.  Utility Easesent (E1LE ) are created for the use of public utility companies,
not including transportation companies, for the installation of pipes, mains,
ducts, and cables as well as for the uses specified in the case of Sewer
Easements.

D.  All Lot Owners in the subdivision shall take title subject to the rights of
public utilities, governmental agencies, and the right of the other Lot
Owners in the subdivision to said easement herein granted for the ingress
and egress in, along, and through strips of ground for the purposes herein
stated,

9. LANDSCAPE EASEMENTS

Any areas of ground on the plat marked "Landscape Easements” are hereby
created and reserved for the use of the Homeowner's Association for access to an the
installation, maintenance, repair, and replacement of foliage, landscaping screening
materials and other improvements, Except 25 instalied and maintained by the Association,
Bo permanent structures, inchuding without limitation, fences, shall be erected or
maintained in or upon any Landscape Easements. The Lot Owners in the subdivision shall
take and hold title to the Lots subject to any Landscape Easements hercin created and
reserved,

10. COMMON AREAS

All Common Areas designated as a block, a5 shown on the plat, are hereby
declared Common Areas. Portions of the Common Areas are designated as "Lake" which
shall be the area which is reserved for water of the Lake. No structures of any kind shall
be buikt within the area shown as the Lake. All Common Areas are hereby reserved for
the use of the Association for any purposes deemed to be for the benefit of the Lot
Owners as well as for the access to the Lake and for construction, management, and
control thereof. The Common Areas including the Lake, are hereby reserved for the use
and enjoyment of all the Lot Owners, and subject to the right of the Association to
promulgate reasonable rules and regulations governing such use and enjoyment. The Lot
QOwners that are contiguous to the Lake shall not have exclusive use of the Comimon Arcas
between their fot lines and the edge of the water in the Lake. The Association shall be
responsible for the mowing and maintaining of any Common Areas located directly
between the lot line and the edge of the water of the Lake unless and until the Association
shall elect to turn over such mowing and maintenance to each Lot Qwner that is




contiguous to the Lake. There will be no swimming, ice skating, ice fishing, or boating in
or on the Lake, unless the Association shall otherwise provide. The Association shall take
and hold the titles to the Lots subject to the rights herein granted with respect to Common
Areas, There shall be no Landscape Easements or other easements designated as such in
the Comnon Areas. The Association shall have the authority and power to grant
Drainage, Sewer, Utility and Landscape Easements in the Common Areas, and the same
shall thereafter be binding on all the homeowners.

Damage to Common Arezs. In the event of damage to or destruction of any part
of the Common Areas, the Association shall repair or replace the same from the insurance
proceeds available. If such insurance proceeds are not sufficient to cover the costs of
repair or replacement of the property damaged or destroyed, the Association may make a
Special Assessment against all owners to cover the additional cost of repair or
replacement. Notwithstanding any obligation or duty of the Association hereunder to
repair or maintain the Common Areas or any Landscape Easement, Lake Easement,
Drainage Easement ot Utility Easement areas, if due to the willful, intentional or negligent
acts or omissions of an Owner or of a member of his family or of 2 guest, tenant, invitee or
other occupant or visitor of such Owner, damage shall be caused to the Common Areas
{or such Basement areas) or of maintenance, repairs or replacements shall be required
thereby which would otherwise be a Common Expense, then such Owner shall pay for
such damage end such maintenance, repairs and replacements, as may be determined by
the Association, unless such loss is covered by the Association's insurance with such
policy having a waiver of subrogation clause. If not paid by such Owner upon demand by
the Association, the cost of repairing such damage shall be added to and constitutea
spedalusessmentagainstsuchOwnerandhisIntheooﬂeﬁedandmfomedinthe
manner provided in this Declaration for the collection and enforcement of assessments in
general,

11, FENCES

No fence, wall, hedge or shrub planting which obstructs sight lines at elevations
between two and six feet above the street, shall be placed or permitted to remain on any
corner lot witin the triangular area formed by the street property lines and a line
connecting points 25 feet from the intersection of said street lines. No trees shall be
permitted to remain within said distances of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such sight lines. No fences shall
be of chain fink type, and none shall be in the front yard. The Architectural Commniittee
approval shall be required of all fence designs prior to erection.

12, NUISANCES
No outside toilets shall be permitted on any Lot in the subdivision.
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13. CONSTRUCTION OF SEWAGE LINES

All santtary sewage lines on the Lots shall be designed and constructed in
accordance with the provisions and requirements of the City of Iidianapolis Department
of Public Works.

14, INGENERAL

No noxious or offensive activities shall be carried on on any Lot in the sulxtivision,
nor shall anything be done on any of the said Lots that shall become or be an unreasonable
annoyance or puisance to any other Lot Owner in the subdivision.

15. ANIMALS

No animals shall be kept or maintained on amy Lot in the subdivision, except the
usual household pets, and in such cases, such houschold pets shail be kept reasonably
confined so as not to be a nuisance.

16.  VEHICLE PARKING

No trucks, campers, treilers, recreational vehicies, boats, boat trailers, or similar
vehicles (excepting temporary construction trailers being used in conjunction with work in
progress) shall be parked on any street ot lot in the subdivision for a period of more than
forty-eight hours uniess such vehicles are stored within a garage. All automobiles parked
for a period of more than forty-eight hours must be parked within & garage orin a
driveway. )

17. GARBAGE, TRASH, AND OTHER REFUSE

No Lot Owner in the subdivision shall burn or permit the burning out of doors of
garbage or other refuse, nor shal} any such Lot Owner accunmilate or permit the
accumulation out of doors of such refuse on his Lot. Rubbish, garbage or other waste
shall be kept in sanitary containers. All equipment for the storage or disposal of such
materials shaﬂbekeptcleanmdshaﬂnotbesboredonmyLothopenpublicview. All
rubbish, garbage or other wastes shall be regularly removed from a Lot. All dwellings
built in the subdivision shall be equipped with a garbage disposal.

18, FUEL STORAGE TANKS AND TRASH RECEFTACLES
Every tank for the storage of fuel that is instailed outside any buikling in the

subdivision shall be buried below the surface of the ground or entirely screencd from view

of surrounding properties and public street frontages. Evety outdoor receptacle for ashes,
msh,mbbishorgarbageshaﬂbehmﬂedundcrgmmdorshaﬂbephcedandkept as not
to be visible from any street in the subdivision at any time, except at times when refuse
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collections are being made. Fuel tanks for not over 25# fuel used for outdaor grills shall
be exempt from this article.

19. OUTBUILDINGS

No trailers, shacks, outhouses, detached storage sheds or tool sheds of any kind
shall be erected or situated on any Lot in the subdivision. No trailer, shack, tent, boat,
basement, garage, or other outbuilding may be used at any time as a residence, temporary
or permanent; nor may any structure of a tetmporary character be used as a residence.

20. YEMPORARY STRUCTURES

No temporary house, trailer, tent, garage, or other outbuilding shall be placed or
erected on any Lot. No overnight camping shall be permitted on any Lot for over 48
hours.

21. DITCHES AND SWALES

It shall be the duty of svery Lot Owner in the subdivision on which any part of an
open storm drainage ditch or swale is situated to keep such partion thereof as may be
situated upon his Lot contimuously unobstructed and in good repair, and to provide for the
installation of such culverts upon said Lot as may be reasonably necessary to accomplish
the purpose of thus sub section.

22, RESIDENTIAL DEVELOPMENT REQUIREMENTS

All Lots in the subdivision shall be known and designated as residential lots. No
business buikdings shall be erected on said Lots and no business may be conducted on any
part thereof, other than the home occupations permitted in the Dwellings District Zoning
Ordinance of Marion County, Indiana. No structure shall be erected, altered, placed or
permitted 1o remain on any residential lot herein other than the one (1) detached single
family dwelling not to exceed thirty-five (35) feet in height, and residential accessory
buildings. Any garage or accessory building erected shail be of 4 permanent type of
construction and shall conform to the general architecture and appearance of the attached
dwelling, The minimum square footage of living space of the dwellings constructed on all
lots shall be 1800 square fest for ranch-type and 2200 square feet for the multi-story
dwellings, provided that a mininmum of 1000 square fest shall be on the ground floor,
excepting if changing conditions in the marketplace, state of the art changes in
development patterns or other unforeseeable conditions should occur during the time of
build-out of the entire subdivision, the declarant, upon petition to the Metropolitan
Development Commission and public hearing thereon for what is presently designated an
"AP Approval” may reduce the living unit sizes excepting on perimeter {"P") lots for the
good cause shown provided that in no instance shall interior lots be reduced below a
minimum space of 1600 square feet for the ranch-type dwellings and 1900 square feet for
the multi-story dwellings.
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The square footage of the living space is exclusive of porches, terraces, garages,
carports, accessory buildings and basements (excepting finished lower levels such as bi-
Ievels or tri-levels).

23, RESIDENTIAL SETBACK REQUIREMENTS

A

E.

In general - unless otherwise provided in these restrictions or on the
recorded plat, all development standards shall meet at least D-2 restrictions
and no dwelling or above grade structure shall be constructed or placed on
any Lot in the subdivision except as provided herein.

Defiitions - "Side Line™ means the bourkary that extends from the road on
which the Lot abuts to the rear of sail Lot. "Rear Line" means the Lot
boundary line that is farthest from and substantially paralle] to the road on
which the dwelling on the Lot fronts except that on corner lots, it may be
determined from either abutting road.

Front Yards - The front building setback lines shall be thirty (30) feet on
the collector streets, if any are constructed and twenty-five (25) feet on
local streets all as set forth upon the plat of the subdivision.

Side Yards - The side yard setback lines shall not be less than an
aggregate of nineteen (19) feet. Provided, however, that no side yard shall
be less than seven (7) feet from the side yard line of the Lot,

Reat Yard - Rear setback lines shall be at least thirty-five (35) feet.

24. HEATING PLANTS AND GARAGES

Every dwelling in the subdivision must contain a heating plant instailed in
compliance with the required codes and capable of providing adequate heat for year
around human habitation of the dwelling. Every dwelling in the subdivision must have an
attached, at Jeast two-car garage.

25. ARCHITECTURAIL CONTROL COMMITTEE

A

Creation: There shall be, and hereby is, oreated and establish an
Architectural Control Commmittes to perform the functions provided for
herein. The Committee shall consist of three (3) persons appointed,
from time to time, by the Board of Directors of the Association.

Purposes and Pawers of Committee: The Committee shall regulate the
external design, appearance and location of dwellings, buildings, structures
ot other improvements placed on any Lot, and the installation and removal
of landscaping on any Lot, in such a manner asto ; ve and enhance the
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value and desirability of the Real Estate for the benefit of each Owner and
to maintain a harmonious relationship among structures and the natural
vegetation and topography.

6]
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In General: All dwellings will be built by custom builders who have
experience in custom construction of housing comparable to the
standards of these commitments and development in the general
area. No dwelling shall use aluminum or vinyl on its exterior
surfaces for more than eight percent (8%) of the aggregate exterior
surface ares.

No dwelling, building, structure or improvement of any type or kind
shall be repainted, constructed or placed on any Lot without the
priot written approval of the Commiittee. Such approval shall be
obtained only after written application has been made to the
Committee by the Owner of the Lot requesting authorization from
the Committee. Such written application shall be in the manner and
form prescribed from time to time by the Committee and, in the
case of construction or placement of any improvement, shall be
accompanied by two (2) complete sets of plans and specifications
for any such proposed construction or improvement. Such plans
shall include elevations (where required) and plot plans showing the
location of all improvements existing upon the Lot and the location
of the improvements proposed to be constructed or placed upon the
Lot, each properly and clearly designated. Such plans and
specifications shall set forth the color and composition of all
exterior materials proposed to be used and any proposed
Iandscaping, together with any other material or information which
the Committee may require. All plans and drawings submitted to
the Committee shall be drawn to scale as the Committee may
require. When required by the Committee, plot plans shall be
prepared by either a registered land surveyor, engineer or architect.
Plot plans submitted for the Improvemeat Location Permit shall
bear the stamp or signature of the Committee acknowledging the
approval thereof,

Power of Disapproval. The Committee may refuse to grant
permission to repaint, construct, place or make the requested
improvement when:

(2)  The plans, specifications, drawings or other material
submitted are inadequate or incomplete, or show the
proposed improvement to be in violation of any restrictions
in this Declaration or any subdivision plat of the Real Estate
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recorded in the office of the Recorder of Marion County,
Indiana; or

(t)  The desigr or color scheme of a proposed repainting or
improvement is not in harmony with the general
surroundings of the Lot or with adjacent buildings or

structures; or

(¢}  The proposed repainting or improvement, or any part
thereof, would, in the opinion of the Coomittee, be contrary
to the interests, welfare or rights of any other Owner.

(i) Rules and Regulations: The Committee may, from time to time,
submit to the Board of Directors for its approval such additional
rules and regulations as it may deem necessary or desirable to guide
Owners as to the requirements of the Committee for the submission
and approval of items to it. Such rules and regulations may set
forth additional requirements to those set forth in this Declaration
or any subdivision plat of the Real Estate recorded in the office of
the Recorder of Marion County, Indiana as long as the same are not
inconsistent with this Declaration or such subdivision plat(s).

Duties of Committee The majority vote of the Committee shall determine
approval or disapproval of proposed repainting, construction or
improvements within thirty (30) days after all required information shall
have been submitted to it. The submitted material will be dated and
stamped as "Approved”, "Approved as Noted” or "Rejected” (with reasons
for rejection). One copy of all submitted material shall be retained by the
Comunittee for its permanent files. If a proposal is rejected, the Owner may
submit a formal written appeal to the Association Board of Directors.

Linbility of Committes: Neither the Committee, the Association nor amy
agent of any of the foregoing shall be responsible in any way for any
defects in any plans, specifications or other materials submitted to it, nor
for any defects in any work done according thereto.

Inspection: The Committee may inspect the work being performed to
assure compliance with this Declaration and the materials submitted to it
pursuant to this Article.

Enforcement: In the event of any violation of this Article, the Committee
may use the following sequence of enforcement:

(1)  The Committee will issue, to the Owner, a written notification of
the violation;
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(2)  The Owner will have thirty (30) days to correct the violation;

(3)  If on the thirty first (31) day after the notification the violation has
not been corrected, a fine may be assessed;

(4)  For each consecutive thirty day (30) dsy period thereafter, an
additional fine may be assessed;

(5) Inthe event the fines are not paid, the Association may place a lien
upontheOwner’spropeﬁyuntﬂa]iamsmcntsmpaidinﬁﬂl.

26, LANDSCAFPING

A minimum of two (2) trees of 2 1/2" or more will be required to be on, or planted
on, each residential Lot, together with adequate shrubbery. Landscaping will be provided
by cluster of deciduous and conifer trees, planted in groups of two, three, or four
approximately 20 feet on ceater with groups of shrubbery in between.

27. DILIGENCE IN CONSTRUCTION

No improvement which has been partially or totally destroyed by fire or otherwise,
shall be allowed to remain in such state for more than six (6) months from the time of
destruction or damage. If the Lot Qwner shall fail to remove or repair same within the
time allotted, then the Association may repair or remove the same and the cost thereof
shaﬂbeasmwdagahst&elntOwnamdbeoomeaconﬁnuhlgﬁmuponthehndhthe
same manmmdmforneablebyﬁemmmmdchugeeasthelevyhgandwﬂecﬁon
of charges for maintenance of the Common Areas.

28, PROHIBITION OF USED STRUCTURES

All structures constructed or placed on any Lot in the subdivision shall be
constructed with substantiaily all new materials, and no used structures shall be relocated
or placed on any such Lot.
29, MAINTENANCE OF LOTS AND IMPROVEMENTS

All Lot Owners in the subdivision shall at all times maintain the Lot and any
improvements sitvated thereon in a manner as to prevent the Lot or improvement from
becoming unsightly, and specifically, such Lot Owner shall:

(A)  Mow the Lot at such times as may be reasonably required in order
to prevent the unsightly growth of vegetation and noxious weexls;

(B) Remove all debris and rubbish;
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(C)  Prevent the existence of any other condition that reasonably tends
to detract from or diminish the aesthetic appearance of the subdivision;

(D)  Cut and remove dead trees;

(E)  Keep the exteriot of all improvements in such a state of repair or
maintenance as to avoid thefr becoming unsightly.

Except to the extent such maintenance shall be the responsibility of the Association
under any of the foregoing provisions of this Declaration, it shall be the duty of the Owner
of each Lot to keep the grass on the Lot properly cut and keep the Lot free of weeds and
trash and otherwise neat and attractive in appearance, including, without Jimitation, the
proper maienance of the exterior of any structures on such Lot. In the event the Owner
of any Lot fails to do so in a manner satisfactory to the Association, the Association, after
approval by two-thirds (2/3) vote of the Board of Directors, shall have the right {but not
the obligation), through its agents, employees and contractors, to enter upen said Lot and
to repair, maintain and restore the Lot and the exterior of the improvements erected
thereon. The cost of the exterior maintenance shall be and constitute 8 special assessment
against such Lot and the Owner thereof, to be collected and enforced in the manner
provided in this Declaration for the collection and enforcement of assessments in general.
Neither the Association nor any of its agents, employees or contractars shall be Hable for
any damage which may result from any maintenance work performed hereunder.

30. DRIVEWAYS

Each driveway in the subdivision shall be of concrete or asphalt materials and shell
1ot exceed in width the side boundaries of the garage. No additional parking shall be
permitted on a Lot other than the existing driveway.

31. ANTENNAE AND SATELLITE DISHES

No antenna in the subdivision shall exceed five (5) feet above a roof peak.
Satellite dishes shall be permitted provided the diameter is twenty-four (24) inches or less
and it is placed a3 not to be readily visible from the street.

32. ASSESSMENTS

EachOwnm’ofaI.ntbyacceptmceofadeedthmfore,whctbﬂornotitshallbe
s0 expressed in such deed, is deemed to covenant and agree to pay the Association: (i)
Regular Assessments for Common Expenses ("Regular Assessments") and (ii) Special
Assessments for capital improvements and operating deficits and for special maintenance
and repairs ("Special Assessments”). Such assessments shall be established, shall
commence upon such dates and shall be collected as hereinafter provided. All such
assessments, together with interest, costs of collection and reasanable attorneys' fees, shall
be a continuing lien upon the Lot against which such assessment is made prior to all liens
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except only: (i) tax liens on any Lot in favor of any unit of government of special taxing
district and (ii) the lien of any first mortgage of record. Each such assessment, together
with interest, costs of collection and reasonable attomeys' fees, shall also be the personal
obligation of the Owner of the Lat at the time such assesstent shall come due and
payable, Where the Owner constitutes more than one person, the lability of such persons
shall be joint and several. The personal obligation for the delinquent assessments (as
distinguished from the lien upon the Lot) shall not pass to such Ownet's successors in title
unless expressly assumed by them. The Association shall, upon request of a praposed
mortgagee or proposed purchaser having a contractual right to purchase the Lot, furnish
to such a mortgagee or purchaser statement sctting forth the amount of any unpaid regular
or special assessments or other charges against the Lot. Such statement shall be binding
upon the Association as of the date of such statement. Note, however, that the
Association shall not be liable for damages of any kind to any person for fadling to enforce
or catry out such covenants or restrictions.

Purpose of Assessments. The Regular or Special Assessments levied by the
Association shall be used exclusively (i) to promote the health, safety and welfare of the
residents ocoupying the Real Estate, (i) for the improvement, maintenance and repair of
the Comimon Areas and Landscape Easements, Lake Easements, Drainage Easements and
Utility Easements shown and identified as such on any subdivision plat of the Real Estate
now ot thereafter recorded in the office of the Recorder of Marion County, Indiana, and
of any public improvements in the Real Estate, (iii) for the performance of the
responsibilities and duties of the Assaciation and (iv) for such other purposes as are
specifically provided herein. Apoﬂionofthekegtﬂarmmnunmybesetasideor
otherwise allocated in a reserve fund for the purpose of providing repair and replacement
of any capital improvements which the Association is required to maintain,

Annual and Special Assesgments. Common Expenses shall be assessed to the Lot
Owners, either as an Annual Assessment, or as a Special Assessment, equally with respect
to each Lot which is subject to assessment, all as set forth below:

(A)  AnAmual Assessment shall be made for each Fiscal Year of the
Association for all anticipated ongoing operating expenses of Association,
including reserves. The amount of the aggregate Annual Assessments shall
be equal to the total amount of expenses provided for in the Annual
Budget, including reserve items.

(B)  Speciel Assessments may be made for any unusual and/or extraordinary
items, including capital expenditures, and any unanticipated items. Special
Assessments shallbepayabiehsuchamounuandatsuchﬁmasmayhe
provided in the resolution or other formal proposal setting forth the terms
of such Special Assessments.
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(C)  The Annual Assessment and all Special Assessments, togetber with
interest, late charges, costs and reasonable attorneys' fees, shall be a
continuing lien on the Lot upon which each such assessment is made as
each installment thereof becomes payable. Each such Assessment, together
with imterest, late charges, costs and reasonable attorneys' fees, shall also
be the personal obligation of the person who was the Owner of the Lot at
the time the Assessment was payable.

Yate for Special Assessments. No Special Assessment shall be adopted unless
voted for by sixty-six and two thirds percent (66 2/3%) of the members in good standing
of the Association who are voting by special ballot of in person at a meeting called for this
purpose. However, Special Assessments required because of an msufficiency of insurance
shall not be subject to any vote by the Lot Owners.

Notice of Meetings for Assessments, Written notice of any meeting otber than the
Annual Meeting which is called for the purpose of approving the Annual Budget and
Annual Assessments or a Special Assessment, shall be given or seut to all members and
such notice shall state that the Anmual Budget and/or a Special Assessment will be
considered at such teeting.

Payment of Assessments. The Annual Assessments provided for hercin shall be
made for each Fiscal Year of the Association and shall be payable within thirty (30) days
of the invoice date. If more than one Lot is conveyed or reated with a home then each
Lot, or part Lot, shall be subject to the Annual Assessment. A part Lot shall be subject to
a prorate share of such Assessment. The purchaser of each Lot shall be responsible to
notify the Association bis name and address for mailing purposes and satisfactory evidence
of his ownership,

Delinquent Assessment, Any payment of an Assessment which is not paid within
fourteen days of the date when due shall automatically be subject to a late charge of
$25.00. Late charges may continue to be assessed for each quarter 8 payment remains
outstanding. The Board of Directors shail have the right to change the amount of the late
charge, the time period before such charge is imposed; and to make other provisions for
late charges and/or for imposing interest on late paymeats. The Association may bring an
action at law against the Lot Owners personally obligated to pay the same; it may
foreclose its lien against the Owner's Lot; or it may assert both rights and/or any other
remedy available to it by law or in equity. '

Lien of Assessments. All sums assessed by the Association, but unpaid, and any
fines duly imposed by the Association, together with late charges, interest, attorneys' fees
and the costs of collection thereof, shall constitute a hien on the Owner's Lot prior to all
other liens, except only:

(A) Tax liens on the Lot in favor of any assessing unit or special district; and
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(B)  All sums unpaid on a first mortgage of record. The sale or transfer of any
Lot by foreclosure or by deed in lieu of foreclosure shall not extinguish the
assessment lien for payments which becoroe due prior to the date of such
sale or transfer, and shall not extinguish the personal liability of the Lot
Owner for such assessments. No such sale or transfer shall relieve the Lot
Owner from liability for any assessments thereafter becoming due or from
the lien thereof. The lien for sums assessed may be foreclosed by a suit by
the Association or the Managing Agent on its behalf in like manner as a
mortgage of such property. In any such foreclosure the Lot Owner shall be
required to pay a reasonable rental for the use and oceupancy of the Lot.
The Association, upon the affirmative vote of 90% of all the Lot Owners
{so authorizing and setting up a special assessment to pay for the same},
shall have the power to bid on the Lot at any foreciosure sale and to
acquire and hold, lease, mortgage and convey the same.

Liability of Grantee. In a voluntary conveyance of a Lot other than deed in lieu of
foreclosure, the grantee of the Lot shall be jointly and severally liable with the grantor for
all unpaid assessments by the Association against the later for his share of the Common
Expenses or for special agsessments up to the time of the grant or conveyance, without
prejudice to the grantee's right to recover from the grantor the amounts paid by the
grantee therefor. Upon the request of any Lot Owner, purchaser or Mortgagee, the
secretary or other anthorized officer of the Association or the Menaging Agent shall
provide within seven (7) days of the request, a statement of the amount of current and
delinquent assessments by the Association, including fines and charges, against a particular
Lot. The Assaciation may charge a reasonzble charge for such statement if permitted by
law and it may require the Lot Owner to confirm that the person requesting the statement
is a Mortgagee or purchaser of or from the Lot Owner, Once having been furnished with
such a statement, such person (other than the delinquent Lot Owner)} shall not be lizble
for, nor shall the Lot conveyed be subject to a lien for, any unpaid assessments made by
the Association against the grantor in excess of the amount therein set forth, plus costs of
collection of suck sums, if applicable.

Failure of Owner to Pay Assessments, Each Lot Owner shall be personally liable
for the payment of all Annual and Special Assessments, Where the Lot Owner constitutes
more than one person, the liability of such persons shall be joint and several. The Board
may, at its option, bring a suit to recover a money judgment for any unpaid Anmual or
Special Assessments without foreclosing or waiving the lien securing the same, o it may
bring 8 joint action to recover money damages and to foreclose its fien on the Lot.

The Metropolitan Development Commission, its successors and assigns, shall have
1o right, power or authority to enforce any covenants, commitments, restrictions, or other
timitations contained herein other than those covenants, commitments, restrictions or
limitations that expressly run in favor of the Metropolitan Development Commission: and
provided further that nothing herein shall be construed to prevent the Metropolitan
Development Commission from enforcing any provision of the Subdivision Control
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Ordinance 58-A0-3, as amended, or any conditions attached to approval of the plat by
Plat Committee.

33. AMENDMENTS

These Covenants and Restrictions may be amended at any time by the Owners of
at least two-thirds (2/3) of the Lots in the subdivision which is made subject to this
Covenant, Each such amendment shafl be eviderced by a written instrument, signed and
acknowledged by the Lot Owners concurring therein, which instrument shall set forth
facts sufficient to indicate compliance with this paragraph and shall be recorded in the
office of the Recorder of Marion County, Indliana,

These Covenants and Restrictions, es the same be amended from time to time,
shall run with the land and shall be binding upon all persons or etities from time to time
having any right, title or interest in the Real Estate, or any part thereof, and on all persons
or entities claiming under them, until January 1, 2015, at which time said Covenants and
Restrictions shall be automatically extended for the successive periods of ten {10) years
each, unless prior to the commencement of any such extension period, by & voice vote a
wmajority of the then Owners of the Lots in the subdivision, it is then agreed that said
Covenants and Restrictions shall terminate in their entirety; provided, however, that no
termination of said Covenants and Restrictions shall affect any easement hereby created
and reserved unless all persons entitled to the beneficial use of such easement shall consent
thereto.

‘No amendiment to this Declaration shisll be adopted which changes any provision
of this Declaration which would be deemed to be of a material nature by the Federat
National Mortgage Association under Section 402.02 of Part V, Chapter 4, of the Fannie
Mae Selling Guide or any similar provision of any subsequent guidelines published in lieu
of or in substitution for the Selling Guide, without the approval of all Mortgagees who
have given prior notice of their mortgage interest to the Board of Directors of the
Association in accordance with the provisions of the foregoing paragraph 6.A.

Any Mortgagee which has been duly notified of the nature of any proposed
amendment shall be deetmed to have approved the same if s#id Mortgagee or a
representative thereof fails to appear at the meeting in which such amendment is to be
considered (if proper notice of such meeting was timely given to such Mortgagee). [n the
event that a proposed amendment is deemed by the Board of Directors of the Association
to be one which is not of a material nature, the Board of Directors shall notify all
Mortgagees whose interests have been made known to the Board of Directors of the
nature of such proposed amendment, and such amendment shall be conclusively deemed
not material if no Mortgagee so notified objects to such proposed amendment within thirty
(30) days of the date such notices are mailed and if such notice advises the Mortgagees of
the time limitation contained in this sentence.
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34. GENERAL PROVISIONS

A

Right of Enforcement. Violation or threatened violation of any of the
Covenants, Conditions or Restrictions enumerated in this Declaration ot in
any subdivision plat of all or any part of the Real Estate now or hereafter
recorded in the office of the Recorder of Mation County, Indiana, shall be
grounds for an action by the Association, any Owner, and all persons or
entities claiming under them, against the person or entity viclating or
threatening to violate any such Covenants, Conditions or Restrictions.
Available relfief in any such action shall inchide recovery of damages or
other sums due for such violation, injunctive relief against any such
violation or threatened violation, declaratory relief and the recovery of
costs ad attorneys' fees incurred by any party successfully enforcing such
Covenants and Restrictions; provided, however, that the Association shall
not be liable for damages of any kind to aty person for failing to enforce or
carry out any such Covenants, Conditions or Restrictions.

Delay or Failure to Enforce. No delay or failure on the part of any
aggrieved party to invoke any availeble remedy with respect to any
violation or threatened violation of any Covenants, Conditions or
Restrictions enumerated in this Declatation or in any subdivision plat of all
or any part of the Real Estate shall be held to be a waiver by that party (or
an estoppel of that party to assert) any right available to him upon the
occustence, recurrence or continuance of such violation or violations of
such Covenants, Conditions or Restrictions.

Severability. Invalidation of any of the Covenants, Restrictions or
Provisions contained in this Declaration by judgment of court order shall
not in any way affect any of the other provisions hereof, which shall remain
in full force and effect.

Titles. The underlined titles preceding the various paragraphs and
subparagraphs of this Declaration are for the convenience of reference
only, and none of them shall be used as an aid to the construction of any
provisions of this Declaration. Wherever and whenever applicable, the
singular form of any word shall be taken to mean or apply to the plhural, and
the masculine form shall be taken to mean or apply to the feminine or to the
neuter.

Apglicahle Law. This Declaration shall be governed, interpreted,
construed and regulated by the laws of the State of Indiana.




35. INVALIDATION

InvnﬂdaﬁonofanyoftheCovenantsdeesﬂicﬁonsbyﬁ:dgmmﬁorcomimﬂer
shall in no way affect any of the other Covenants and Restrictions of this plat, which shall
remain in full force and effect.

In witness whereof, the wdersigned, Officers of the "Hamptons at Geist"
Homeowners Association, have caused their names to be subscribed this _ 2/ day of
é: ;“,g , 1997.

Oamin <Poﬁré/ President
J&MMMAMA— Vice President

I
z Treasurer AUB 2 1 1997
LAWRENCE TOWNSHIP
L Board of Director ASSESSOR

V.’F / 4 Board of Director
#}L—- @_ﬁ Board of Director

[~

D
N
e

/
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o~

STATE OF INDIANA )
) 58!
COUNTY OF MARION)

Before me, a Notary Public, in and for the State of Indiana, personally appeared
Carrie Petty, the President of Hamptons at Geist Homeowners Association, an Indiana
non profit corporation, who acknowledged the execution of this instrament as her
voluntary act and deed as such an officer on bekalf of the Association for the uses and
purpases hereabove set forth.

Witness my signature and notarial seal this_ 2/ _ day of ﬁu_waut , 1997,

[)
o X Aottt
N Publi
Dauuo;gry,(,' GIQHSH'fdA/
Printed Name

My Commission Expires: %Q_ 97

My County of Residence: M

Four (4) copies taken to Lawrence Township Assessors for stamp and file; one (1) copy
after above to the Marion County Recorders Office; oue (1) copy to be sent to the
Metropolitan Development Commissior, 200 E. Washington Street, Suite 2122,
Indianapolis, IN 46204 (Phane 327-5241), one (1) copy for the Secretary of the
Hamptons at Geist Homeownets Association.
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