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DECLARATION OF COVENANTS AND RESTRICTIONS
DECLARATION OF COVENANTS AND RESTRICTIONS
oF
THE HAMPTONS AT GEIST

THIS DECLARATION is made this /O day of &ﬁg?'; P
1987, by HERMAN ASSOCIATES,” INC., an Indiana corpordtion (the - --rs
"peveloper”), .

Recitals

l. Dbeveloper is the owner of rcertaln real estate more
particularly described in Exhibit A “attached hereto and made a
part hereof (the "Real Estate"), -

2, Developer intends to subdivide the Real Bstate into
tesidential lots; - ,

3. Before so subdividing any portion of the Real Estate,
Developer desires to subjeci the Real Estate to certain rights,”
privileges, covenants, conditiops, restrictions, easements,
asseasnents, charges and llens for the purpose of preserving
and protecting the value and desirability of the Real Bstats
for the benefit of each owner of all or any part thereof,

§, Developer further desires to create an organization to
which shall be delegated and assigned the powers of maintaining
and administering the common areas and certain other areas of
the Real Bstate, administering and enforeing the covenants and
restrictions contained in this beclaration and the subdivision
plat of the Real Estate as hcreafter recorded in the office of
the Recorder of Marion County, Indiana, and collecting and
disbursing the assessments and charges as herein provided.

BOW, THEREFORE, Develcper hereby declares that the Real
Estate is and shall be heild, transferred, sold, conveyed,
hypothecated, encumbered, lersed; rented, used, improved and
occupied subject to the followlng provigions, agreements,
covenants, conditions, restrictions, easzments, assessments,
charges and liens, which shall run with the land and shall be
binding upon, and inure ta the benefit of, Developer and any
Otlier person or entity hereafter acquiring or having any right,
title or interest in the Real Estate, or any part theresof.

WEW/2718¢c/7-07-87




QE?ELflil:;_:;_ﬂ&ﬁlﬁtahinn.--)flf?L"Z::ZL
ARTICLE I
i CDERINIRIONSIZCL _
The following terms, when used in this Declaration with

initial” capital letters, Bkail “have._the Zbllowing-.respective -

meanlngs.1

remin

1.1 "applicable Bate‘ means that date refer:ed to tn
Section 5,3 below. e heliase

-- T, 2*- YAgsoofation® 7-méans - The - Hamptons =>at-- Gelst

_ association; Théi;-an’ Indiaia not-for-profit- corporation, -which
Developer has caused or-.will cause to be- 1ncorpn:ated, its

successors and assigns.

Y -

zeys sens 1 3 ’”Commithee” means the Architectural cbntrol'

copmittee established pursuaat to Article VI, paragraph 6.1, of
this Declaration fop-the purposes herein stated.- wTREE

‘1.4 ‘ECOmmon Areas“ means (i} all portions of* the ‘Real .

Esfate" {including - improvements  thereto) -shown ° on® . any
gsubdivision .plat: of the. -Real 23state..now:or hereafter recérded

in. the- office of .the Recordar. of Marion County, 'Indiana, which’

are not Lots and which are not dedicated to the public, ({ii)
any landscape islands located in any public right-of-way within
and’ upon the. Real-Eskate and (i1f]} all facilities and personal
property owned -or leased by the Assoclatzon from txme to time.

i 1 5 - “cammon Bxpenses“ means (iJ expensea of
administration’ of-<"thée “Association, (1i)}-expenses of and
i’ conrnection ‘with “the improvement, faintenance, repair ang
replacément .'0f- the..Commonr’Areas and -the- performance of the
responsipilities and duties of the Association including,
without 11m1tation, expenses for the improvement, maintenance
and- repair ~of the -Lake 'Easements; ~‘Drainage Basements and
Utkility PBasements and any Landscape Easements, shown and

jdentified as such on any subdivision plat of the Real Estate

now or hereafter recorded in the office of the Recorder of
Marion County, Indiana, {iii) all sums lawfully assessed
against the Owners by the Association .and (iv} all sums
declared by this Declaration to be Common Expenses.

1.6 U"Developer® means Herman Associates, 1Inc., an

Indiana corporation, and any successors and assigns of it whom -
it designates in one or more writken recorded instruments to -

have the rights of Developer hereunder, including, without
limitation, any mortgagre acjuiring title to any portion of the
Real Estate pursuanrt to the exercise of rights under, or
foreclosure of, a mortgage executed by Pevaloper.
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1.7 "pevelopmentiiPerigd®:::means the period of time " -
commencing with the date of recordation of this neclaration gnd - 'V
ending on the date Davelopér mo longer owns any Lot within .or
upon the Real Bstate, . . . N

P ki
ED AV e e

1.8 "Lot" means any numbered parcel of land shown a"n,':_l‘. 2
identified -ag ‘a2 lot-'on any subdivision plat of the Real Estate "
oW ‘or héFeafter:“t§ddided” in - the bffice -6f - ¥he" ‘Redoidet “of
Mdrlon County, Indiana. —— -

fottgage lien“on any Lot, - - -

1,10_"NoRBE£itidted ““OWner"- T mednd dny 2 moufiaph .
ot

1.9 tigEtgagee™ m¥ans tHE"hHolder of 4 racerded Flrak’

fiBEeidafter - ‘dafingd) | 'OthWer ‘than ' Developer,” O amy’ entlty. .
elated"to Developsr, ~- © - - T T T .

Ly o

1.11 “Qwner" -means the’ record owper, whether one. or -.~
.more persong otr” 'eptities, of ~‘fee-ginple "titleyto- any - LOt; -
tgetuding gontradt ~sellers;  -but, ‘excluding thoge having. such '
{ntérdst->werely - “ds ~“Bedurity®® for “'the .performance of -an-
obligation unless sperifically indicated to the contrary. _The,
term. Owner “as usef” hévein’ shall’ include Developer so lond &s- .-
veloper shall own any Lot, .. ‘ . s

;r— : ;'_-_. '?:.-:.-‘ f".'"""":h.!u.‘I.QﬂB 1.1.‘::.1 Lo D ' T - o
. T ¢=: -.-..j.-"-“mg R _'_ .. at .

footpné’ pamé by which 'the Real” Estate shall be knvwn is” "The (
Hamptons at Geist.” ‘ - S

ac:u:'—..;.‘_.;-.'.'.::_';-;.; o .-:7 :_.._-'.- Aﬁ?ﬁﬁ_ﬁ@‘li! _ ) '-'. L s 4
a0 RreTE APPLICATION

_T'All Owners, their:tenants, guests, invitees &nd mortgagees,:’ .
8% any” other person using or ‘odcupying a Lot "of any“pait” of ‘the -
Real Estate shall be subject to and shall Gb§erve ‘and. comply " °
with the covenants, conditions, restrictions; terms ‘and ¢
provigsions set forth in this Declaration and any rules and:
regulations -adopted by the Association as herein provided, as
the same may be amended from time to time. ..

" The Owner of any Lot and all other persons, (i) by . -
acceptance of a deed conveying title thereto or .the execution
~of a contract for the purchase thereof, whether from .the - -
Developer or a subsegoent Owner of suck Lot, or (1i) by - - "
.the act of occupancy of such Lot, shall concivsive.y be-deemed .-
te have accepted such deed, executed such: contract ‘or N

S3. gyO09TE .
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undertaken suchvoegqpanqy-eubiectato the‘covenants, conditionsa
zeatrictions, :terms and provisions- :of- thisg - peciarationt’ :By
© acceptange -0f iguch:zcdeeds.. execution: Of.- such :contract .-or.
undertaking o fssughzoccupancy, each Owner and-all other- persons
aernowledge thé  rights and .powers -of Developer: ‘and_. the
Association previded rfor - by- this:*i)eclaretiom and. for himsdify
hig: heirs, :personal -peprgsentatives, - Bucgeasors..and, .asgians,,
tcovenant; :agree.:and s congenk - to- andf-wtth Devgloper am}.- the
Ownecs. from. tiwe ko 'time of the ‘Lots, to keep, observe, coinply
with and perform.the covenante; conditions, restrietiona, t, ms .
‘and provieions uf:thas peclaration. . it 7o eoanlle

u"~-l- G T IRt .H' nil K . . . R

BBIICLE IV

‘Easement _ to Owners.. -Developgr hereby creates and-

'r-grants'a ROn-eXclysive . gagement.cin ﬂavortpﬁqeachnounerufoﬂktherui-“’~_5\“

usg:and- enjoyment of: fhe;Common Areas which-shall run with-:and

: '“!t\'-ﬁ-“ g

ke appurtenant: teeeach:- boks: subject sto the f.ol!.eyi}:q prov-:.sions-* .

|. - -

20 2 ALY, the-right of'theAAssneiation to charge reaeonab e'n_” o
admzssion« and other.. Eees £or. the» uge of ., . any regreet;on'l T e o
ﬁaeilxt;es sibuated epon the cdmmon Areas; K b

S {(ii). the right of the Associatlon to” dedteate o
transfer all or any pact - of the Common Areas | Y anyrpubl :
agency, authority or. ‘utility .for such purposes and subieet?
such conditions -ds may bé sét forth  -in. thé inskrumést’ of
dedicatxon or transfer, upon, *he—appraval oE two—thirds;&;f E

(111} the right ofahssociation kg suspend the voti:
rights and: the right to use any recreational’ facilities'by ‘an
-owner for any perzod durxng whxcb -any assessment against his
‘Lot remains unpaid, - and ~ foi’ ~Feasonable’ periods . forf any
'xnfraﬂtion of its publisned rules and regnlations. e

T-"‘ 0

Declarat1on and in any subdzvision plat of the Real Estate nowf <
or- hereafter recorded in the offlce ‘of the Recorder of Harxdn;:
: COunty, Indiana; : oL St R

{(v) the terms and thVlSiOnS of thls Declaratlon,.'
{vi) the easements reserved. ’ elsewhere ~in
Declaratxon and in any subdivision plat of the Real Estate no-

or hereafter recorded in the. off1ce of- the Recorder of tmrio
'County, Indiana. . e N
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crweer CWELF R ekhe ELGRET oF - ER I oWRer’ 0fT B4ch Lot whith “dbuts
the - Lake.:to be: constructed -on- the Real:’Bdtate- t'd ‘fence that
portion -of the Gake E&sement which lies between hi% or-her Lot
-and-rthe:water 'suedger - providedithdt s£ull ‘access th'er@l:o”_‘fiﬂ:*fe%hy

| ASSwEvle Provided by Bhet AeSOSlaBXOiFr T ST e 2i0%ET ahl f Ih
spgmninoe s praw E3EF Sow v tnIz MeslErssinT Rt SOT_ALEEET

g

. .iu Ai2.:.Declatation -f & Use. - "Any, Owndt--miy defegate, -in.
. mccordance -With - the - Bg~uaws: “of ~“thé: * Assoclation .. ina. ady
‘reagonable -afd - .nondiscrimlnatory rules- and --regulatioms. & -
- sprrmulgated from Eime” EoTtimeé by the aggociation, his right of . °."
-enjoyment: . 9E" the - Commoh "Areas’ to his. family members, "his
tenants. or- contract purchasers who reside on the Lot. '

Y ez
P
Bre e e

- "ASSOCIATION

3rangyly: Mombership i~ - Régh%«QWwner -8hally- aitomatfcally-’ dpopy - ’
becomingeian ;OWRer ;| baivand ~become--a - member of--the -Asgociation’
andishall: pemain-a embér-ofikhe Association pntil suth time'as: - -
his ownership of .a.Lot- ceases, at which -time 'his membership "
will terminate’and’ the- pew Owner of- his ‘Lot- shall be and’ become ™

o so . aimambet- of:.the FAEsociabion. -. tet o A7E - S IR RELAT SR

. 5.2 -‘-Clasées' of. Hembershig. The Association shall hawe: t.wo,__-—-
(2) classes of membefship, as followss - --r-7 ™ ~“-- 0l 7 o

- . vl

2137 © +(1)-. Class'A- Members.  Class- A members shall be -all.
~Dwwer s-.cther - Ehan. Developer. (unless the Class B membership. has

- .. pedn - Tohverted to " Ulass”™ A ‘membership as provided’ in ;the
‘following -subparagraph™ (ii);- in Wwhich event -‘peveloper shall-: .°
then be a Class A member), Class A members shall be entitled - .
to one vote foi Bach’lot owmed, - > - 1 TIoF SRE e
2% i {§i) Cldss B Membérs. The Class B-member shall be- th
peveloper, - The Class B member shall be entitled to three {3y -
votes for each Lot owned. The Class B aembership shall cease -’
and terminate and be converted to <Class A membership - -
upon the "Applicable Date". : T )

- 1o

-

5.3 Applicable Date. ~As uséd herein, the term "Applicable
Date" shall mean the date which is the earlier of: _[al the
date when the total votes cutstanding in the Class A membership, :
is equal to the ‘total votes outstanding in the Class B-.~
membership; or {b) December 31, 1930. : ’

) 5.4 Hulkiple or Entity Owners., Where more than .one person : .-
or encity constitutes the Owner of a particular Lot. all such. -
‘persons or entities shall be members of the Association, but
the vote in respect of such Lot shall be exercises as the =

70081074 BT

WEW/2718¢/7-07-87




M - - ._:'
.
persons or entities- holdipg an. intecest -in such Lct deterpine, B
apong themselves, Dok :in-no, event- shali ‘more . than one (1) bore R
. {ta--the case;of: ‘C].JS§3:-A' membership) be’ cestﬁwith respeet te ; -
Buth LOL. vetav"s. 2052, oreviees kryr E03. songve Tagfets i ozav

time 13 srovidad oo tne ASSOC1ETION
-5.5. Board of Directors. Tha' association shall - elect a
Board. .of DIr@CLOrdc:Of .the  Association. ag prescribed. by the'

% O

. Assgciation 8 ArTitIes L -Trtbrporation “aiid’ By-Laws. ~The Board o
of::pirectors qﬁ l:he-Q,ssoqiati.on shall manage -the’ affairs ‘Of the” -
. Aaspci.angn. H AN

,_‘.Fu.‘\; T

o " ..:;-..._' -..n:

$elot

-"2:‘5 B: Profes 1ona1 Mana ement., No eonh;‘ach or -greement fot S aE
professionai management Of the . Association. ‘nor any other < ..,
concract between Developer and -the. .Association shall be fora -
term in excess of thiee {3) years., Any such™ agreement” or . ;
contract: ghall provide for. termination by either pakty. with or . .~ .- .
without ¢ause, without - any“termlnatton fee, on wrs,tten nol:ice L
-of ni.neh’y 490)-days: or' less. . ; . ) B
ORTOTL AL B GwAer . hE d

ind 5 Responsiba.lihtes— g i '_...’Ehe s
grespone:btlitxes-foﬂ the- Assoe;atmn inﬁLude, but shali not be
',‘le.mtadato t: ANT THE SRS WD 1":5,':'5" Doy ‘. )

PP --

el P

R NS Y PR A \..1.' h__.a?.__« - LA
(i.) Installahxon “and replacement uf - such f-:-uces, -
walls, -foliagey - landscapi_;:g, signs and . other improvements .im *°
arid "upon ;ehe Comfdn< A¥eay . as: Ehe: Association ‘de=ps8 necessary or-
appropriate, and maintenance of the Cofmon “Areas . and any -
installation l-.hereou ‘in. a clean and at*ractive condition and An. .
gogd:: repair. - The~Aszaciation shall not be requuec} to - replace”
fences, - landseaping _ ot . -mprovemenl:s in ~the Common Areaa
installed there by . any Lot Owner otheér t:han ‘the - Developez. N SR
L3 N - R TN
TS (ai) Rep.laceme.nt e OF 'such foliage, 1andscapmq,
screenmg materials and other improvements in ‘and upon  any -
Landscape - Easements . (shown and = identified..as .such on “any.
subdivision plat™6f~the™ Real Estate now or hereafter-récorded.
in .the office. of the Recorder of Marion: County,’ Indiand)“as. the
Assocxatmn .deems. necessary. or. _appropriate and maintenance"of
any Landscape Easements and any installation thereon installed
by Developer or the association in a clean and attractiVe
condition and m good repalr.

-

{iii} mManagement and control of detention and tetentxon
pends or lakes in and upon the. t.ake Easements _{shown - and .
jdentified as such on any subdivision plat of the Real Estate .
now or hereafter recorded in the ofifice of the aeco;der of
Marion County, Indiana) for the exclusive benefit of the Owners . .
of the Lots and maintenance of the same in a clean, attractive
and sanitary condu::.on: and installation and- re_p]_.af'ement_of
such Improvements in -and upon said-' Lake Basements a3 tﬁe
Agsociation deems necessary or appropriate and maintenance - oE

-6 = - - 1074
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-any: :such--improvements: ingtalked by -Developer-ot: the:Assnciation
4n:good:scondition -and repairv -oWithout Iimiting-the generalily
of the foregoing,.such wnaintenance obligations shalls-include
averflow maintenanca to “-protect the ponds or lakes. from
erosion, algae control and maintenance of minimum water
levalg, -~It--ig-intended ;that &irch actions-:ghalliibe teken: in
acoordancé.” with.:. reconmendations.« regarding:r:the-” same- £from
appiicable ' ~governmental® ;agenciesr:having :juriediction,but” -
ppthing - herein -shall:-constitute .an -undertaking. or--duty to .
exceed- the requirements of applicable law and prudent pond and

lake operation. ) - . B

-ne .

P

T w0 aluEa . iae CARTNEERT L. e - A
srotenc: (AU CENy, TeCessary repiacoment. of. the drainage system
_ini-and: upop.:the nbraindge Easements. . (shown.-and -idéentified as
such :on .any:-subdivieion ‘plat-:of:"the -~Real c-Estate:-now or

. hereafter: vecorded _in ‘tie -0ffice..0f the-Recorder:. .of - Marion
_Coupty, Indiana).--as the - Associaticn. deems .necessary..or .
appropriate;. and.:the .maintenance of any drainage system -
installed in or upon said Drainage Basements.by Developer or
the -Asscclakion: in _good .condition and.repair,.dubjeck, howevery .-
£0: Ehe - ob ligagion G- the UWiet- of ~a Lok suhféct to -a Prainage -
Easement--to keep the portion of the prainage EBasement- on his" .-
Lot free from obstructions so that the surface water draipage - - .- -
will be unimpeded, Jor. to caimburder the Association for -its . -
expense of crepairing or maintaining that. part of:the drainage ;
gystem-which -the .Assogiation.repairs.:and/or -maintaing: bacause:..

such- ebligated- Qwner- faided to do sos, Tl

3232772 .(v) Procuring and- maintaining for the benefit of. the

Association;--its - Board of--Directors and .. the . Owrers-.' the"
insurance -coverages. required .under this Declaration:-and such”
other insurance as the Associaktion deems necessary or advigable. -

nIr,

o (vi). Payment Of taxes, if any, assessed against and .
payable with- respect to. the Common Areas. AU .-

(vii) Assessment and collection from the Owners of the
Common Bypenses, - - :z.: - Tt S i A :
. (viii) Contracting for such services as ménagement, "snow
‘removal, security control, trash removal or other services a
the Asscciation desms necessary or advisable. .

(ix) FPFrom time to time, adopting, amending .or~
vrescinding such reasonable rules and regulations {not
inconsistent with the provisions of this Declaration) governing.
the use and enjoyment of the Common Areas, the use and-
enioyment of the lakes and ponds located in and upon the Lake
Easements by the Owners, and the maragement and administrakicn
of the Aassociation, as the Association deems necessary or - . . ;
advisable, and enforcement of the same. As part of such rules RN
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and tegulationssa~the Asseclation may. provide for :reasgnable
interest -and: - late: charges -on past . due, - installments - of. "any -
Regular or:.-3pecial -Asscssmenks.. or. other. charges. - agalnst. .any
Lot -, Copies_of. -such ryles.and: reguiations.sball be .ficrnished .
hy-ibe: ,A8800iat10R,:k0 - the. Ovners. pripz -to the time, when:zthe
same shall become @ffeetivess: cucr arvispa sonl o~ cwrem) oo
GCILT 2T [ FEITLENIELITUT varuoLnt - LT S
gan; - noes X} Replacgpeat .and.,-maintenance -.pf £-.any. .. street
{dentification siuns within- and upon_ the Real. Estate designated ’
.agrprivate streetrsidns. .o =zo e x4 mtasn wThe o
5.8 Compensation. No directer ‘of the ‘Association shall |
receive compensationcfor-~his serviges.asc such-dlirector; except
to the extent--expressly:authocized by d-majezity. i

- P T

cvote of, the
T g R AR L L P L A
50 Noniblabllity | of  Directors.. and-. Officecs. - -ihe .
directors, and. REEicexs Of.-Ehe-Association shall. not -De ligble

tozthe. Ovnerd or any. other persons .for. apny:ertor. bp:mistake of

judgment - inc carrying souk .their :duties: and..regbongibilikiams :as =~ .-

directors orzefficers .0f the:Asgeclatioun;:except - for . theix.owi.
tndividual . willful-. misconduct . Gr - gross::.negligenge.. ' The

association 'shall:-indemiify -and.-hold harmlesse-and defend each . R

person;. his-heirs, assigns -or ledal-representatives, who -is-or -

-wagza director. or officer. of -the. Association against any -and
all-liability to: any.person;: £irm-91r .corporation arising.out .of
contracts-made by-or ak the direction of the Board of Directors
{or the managing agent, if ‘any) of the Assoclation, unlédss any -
such -contract _shall .have beén--made in bad faith. It is .-
intended -that the directors and .officers of -the Associgtion™
ghall- have -no. personal - liability .with redpect to- any_ contpace’
made by. them on behalf of +the Association except in _their

capacity as Owners. Do A

-4.25.10 Additional- Incemnify of Directors and Officers. .The - ..
Association shall indemnify, hold harmless -and " defend ‘any': -

parson, his -heirs, assigns and legal representatives -
{oollectively,-the "Indemnitee”), made or threatenszd to be made ~
a patty to any actionm, suit or proceediny by reason of the fact
that he is or was a diractor .or.officer of the BAssociation,

against all costs and expenses, indluding attorneys' fees,
actually and reasonably. incerred by the Indemditeéd’ 'in -’

connection with tne defense of such action, su.t or procedding, .

or in connection with any appeal therein, except {unless
otherwise specifically provided herein) in relation to matters .
as to which it shall be adjudged in such action, suit. or.
proceeding that such Indemnitee is liable for gross negligence

or willful misconduct in the performance of his duties.. The, ..

Association shall also reimburse any such Indemnitee for the

- reasdnable vosts of settlement of or judgment rendered in 4any '-‘-,';':

-3 - g7008 1074
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action, suit or proceeding, if it shall be found by a majority'

vote of the Owners that such directoex or officer was not guilty . =

of gross negligence or willful migconduct., 1In making such
£indlngs and notwithstanding the adjudication in any action,
guit or proceeding against an Tndemnitee, no director orf

officer shall be considered or deemed to be guilty of or liable. '

" for gross negligence or willful misconduct in the performance-
of hls duties where, acting in good falth, amuch diractor oL,

officer relied on the books and records of the Assoriiation. or e

statements or advice made by or prapared by the maraging agent

of the association (if any) or any officer or employee of the T

Asrociation, or any accountant, attormey Ot other person, firm
or corpatration employed by the Association to fender advice . or
gervigs, unless such director or officer had actual knowledge
of -thbe falsity or imcorrectness thereof) not- shall-a directer
be deemed guilty of or liable for ‘gross negligence ot willful
misconduct by virtue of the fact that he failed or neglected to

attend a meeting or meetings of the Board "of . Directors of the .-

- Association, Tha cocts and expenses incurred by any indemniteg -
{n defending any action, suit ot praceeding may be paid by the
association in advance of the final disposition of such action,

suit of proceeding upon receipt of an. undertaking by or on .°

bebalf of the Indemnitee to .repay the amount paid by the

Association if it shall ultimately be determined that 'the U

. Indexnitee is not entitled to indemnifination as provided in T

this paragraph 5.9.

. '5,11 Bond. The Board of Directors of the Association may
provide sursty bonds and may require the managing agent of the
Asgsociation (if any}, the treasurer of the Assoliation,. and
such other officers as the Board of Directors deems necessary,-

to provide surety bonds, indemnifying the Assocliation against ... ~ 7.
larceny, theft, enbezzlement, forgery, wmisappropriakion, .- .

wrongful abstraction, willful misapplication, and other acts of "
fraud or dishonesty, in such sums and with such sureties as may
be approved by the Board of Directors, and any such bond shall
specifically include protection for any insurance proceeds
received by any raason by the Board of birectors. The expense
of any such bonds shall be a Comnon Expense.

ARTICLE VI

ARCHITRCTURAL CONTROL COMMITTEE

. 6.1 Creation. There shall be, and herebhy is, creatad and
established an Architectural Coatrol committee to perform the
functions provided for herein. The Committee shall consist of
Stanley Herman and tWo {2) other members appolirted, from Etime
to time, by Daveloper and who shall be subjeri to removal by
Developer at any time with or without cause, until homes have
been started on all the Lots. After such time, the Committee

: -9 - §70091074
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" plot, plans showing the location of all improvements existing’

~ 1 clveegged

shall be a standing committee of the Association, consisting of
threa (3) persons appointed, fiom time to time, by the Board of -
Dizectors 0of the Assogciation, .

6.2 Purposes and Powers of Committee, The Committee shall
regulate .the ~external design, appearance and location. of
residences, buildings, strucktures or other improvements placed
on any Lot, and the installation and removal of landscaping on
any Lot, in such a manner as to preserve and enhance the value. -
and desirability of the Real Bstate for the benefit of each -:
fwner and to "maintain a .harponious relationship among
structures and ‘the natural vegetation and topography. -

“(1) In Genecal. WNo residempe, building, structure or., ::
impruvement ‘of any type or kind shall be repainted, constructed- -
cor placed. on” any:.Lot without the. prior vritten approval of: thg - . '/
" committee. Such-approval shall be cobtained only after.writken -, x -
application has been made to the Committee by the Owner of the..
Lot -requedting authdrization £rom:the- Committee.. Such written-
application shall ;be in the manrer and-form pres¢ribed  from
time to time by the Committee and; in the case of constructipn
or - placement of any’ improvement, shall be accompanied-by €two I\ %
(2) complate sets of  plans and specifications -for .any §dch: -~ - '~
proposad construction or improvement. Such plans shall include .. =

upon the Lot and the locatidn of the improvement -proposed td be
constructed or placed upon the Lot, each properly. and clearly O
designated, Such plans and specifications ‘shall set Fforth the.” -
color and composition of all exterior materlals proposed to be
used and any propogsed landscaping, together with' any other =
waterial or information which the Committee may require. Aall LA
plans. and drawings submitted to the Commiktee shall be drawn-to” - .2
a scale .of ‘1", equals 10'; or one quarter or onme-eighth inch Tt
equals one foot; or to suchk other scale as the Committee may

tequire, When required by the Committee, plot plans shall- be

prepared by either a registered land surveyor, engineer or ~
architect. Plot plans submitted for the Improvement Location . e
_Permit shall btear ‘the stamp or signature of the Committee ., -

acknowledging the approval thernsof. ) Co .

{ii) Power >»f Disapproval. The Comtittee may refuse
to grant permission. to repaint, construct, place or make the
requested improvement, when: - - .

s . : -
(a} The plans, specifications, drawings. or other material
submitted are ‘inadequate or incomplete, cr show the proposed =~ .
" improvemsnt to be in violation of any restrictions in this. -
Declaration or any subdivision plat of the Real Estate recorded
"in the office of the Recorder of Marion County, Indiana; :

{(b) The design or color scheme of a proposed repainting or
" improvament is not in harmony with the general surroundings of
the Lot or with adjacent buildings or structures; or oo
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(c}) The proposed repainting or improvement, or any part
thereof, would, in the opinion of the Committee, be contrary to
the interests, welfare or rights of any other Owner.

{L1i} Rasus and Requlations. The Committee may, from
time to time, make, amend and medify such additional rules and
regulations as it -may deem necessary or desirable to gquide
Ovners as to the requirements of the Commitkee for the
submission and approval of items to it. Such rules and
regulations may set forth additional requirements to those gét
forth in this Declaration or any subdivislon plat of the-Real
. Bstate vecordad in the office of the Recorder of Marion County,

.Indiana, as long as the sams .are not inconslstent -with this
Declaration or such subdivision plat(s).

6.3 Duties of Coimittee.’ The Committee shall approve or -« °
disapprove proposed ftepalnting, construction  or - improvements -

within fifteen {15} days -after al) required information shail
have been submitted. to I, - 'Onel copy of submitted material
shall bas retained by the Commikttee for its permanent files.
all notifications to applicants shall be in writing, and, in
-the event that such notification {s one of disapproval, it"
shall specify the r2ason or reasons for such disapproval.

6.4 Liability of Committee. Neither the Comnittee,
Developer, the Agssociation nor any agent of any of the
foregoing t£hall ke responsible in any way for any defects in
any plans. specifiications or other materials submitted to i%,
nor for any d2fects in any work done according thereto.

6.5 Inspection. The Committee may inspect work being
performed to assure compliance with this Declaration and the
materials submitted to it pursuant to this Article VI.

6.8 tonapolication to __Developer. Notwithstanding . the
provisions of this Atrticle VI of any other provisions of this
Declaration requiring the approval of the Committee, Daveloper,"
or any entity related to Developer, shall not be required to
apply for or secure the approval of the Tommittee in connection
“ith any coastruction, instaliation, painting or repainting by
Developer, or any entity related to Developer. of any
residence, building, structure, or other improvement on the
Real Estate or the iastallation or removal of any trees, sbhrubs
.or other landscaping on the Real Estate. .

ARTICLE VII
ASSESSMENTS

7.1 Creation of Lien and Personal Obligation. Developer,
for =ach Lot now or hereafter owned by :it, hereby covenants,

"M gr00nwTa
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and éach Owner ‘6f°a ot by acceptanée ‘of "4 deed therefor,
whekher or- not it shall be-so esipressed’ in such deed, is deemed
to covenant and agree to pay to the Assoclation (i) regular
assessments for Common BxXpenses ("Regular Assessments") and

{i1) special asséssménts.ifcr.:capital improverBnta-dnd “‘operating:

deticits and for speclal”'maintenance and‘ vepaifs ("Special
Assessments"). -Such’ assessments shall be "establizhed, shall
commence upon- such dat®s and shall be collected as hereinaftor,

provided. Al}l siéh assessments, together with interest, costs

of “collectioh _and 7reasondblae: attorneys' ~fees, shall be a

continuing “lien upon’ the Lot against which such asgséssment is

made: prior- to -all other -lieds except ‘anly (1) -tax llieps on: any

Lot-'in favor ‘of any unit of goverpment or - -special taxing
didtriet -and (11)- the'“lien: “of any first mortgage of recozd,

Each such assessment, Logether with 1interest, costs: of -

collection--and.-reasonable-dttorneys’ -Eees, shall alsd be the
personal obligation of 'the-Owner of the Lot at the time such
asgesement bécame "dueand payidrlé; - Where the OWner constitutes
more than one persdon, the liability of such parsons shall  be
doint and- several.” The personal obligation” for’ delinguent
assesSatents ‘{as -distingr.ished from the lien upon the Lot) shall
not pass-to such Owner's-succegsors in title unless expressly
assumed ‘by- them, - The , Association' shall; upon ‘request of a
proposed Mhortgagee or proposed purchaser having a contractual
right to .purchase.g-.;.pl:,_fur—ni-sh- to such Mortgagee or purchaser
a‘statement setting forth the amount of any unpaid Regular or
gpecial Assessments or other charges against -the Lot. Such
statement shall-be binding upon the Association as Jf the date
of such statement. ' : :

7.2 Purpose. of Assessmenkts. The Regqular or . Special
Assessments -levied by-the Asseciation shall be used exclusively
(i) to promote - thé health, safety and welfare of the residents
occupying the Real  Bstate, {ii}) £or the Iimprovement,
maintenance.. and repalr .of the Common Areas and Landscape

T

Basementa, Lake Basements, Drainage Easements and Utility -

gasements shown and identified as such on any subdivision plat
of the Real Estate now or haereafter recorded in the cffice of
the Recorder of Marion County, Indiana, and of any public
improvements in the Real Estate, (ili) for the performance of
the responsgibilities and duties of the Association and {iv) for
such other pucrposes as are specificaily provided herein. A
portion of the Regular Assessment may be set aside or otherwise
allocated in a ceserve fund for the purpose of providing repair
and replacement of =2any capital improvements which the
Association is reguired to maiatain. ' o

7.3 Regular Assessments. The Board of Directors of
the Association shall have the right, power and authority,
without any vote of the members of the Association, to fix,

- 12 - b‘i’UO'ﬂ-qu
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from time to time, the Regular Assesgment against.each Lot at
any. amount .not .in .excess of  thé maximum Regular’ Agsesgment
hereinafter provided:: .. . T . .

ST ey HAsdd o ojapuaty 1989, e, A Line T Regy

asseasment for 4 caléndar yeaf on_any Lot shall not’ exceed "One "

-~ N - M

re ; Rdar year. on any .Lo..
undzed Twenty and 007100 porlars’ (§120.00),° .77 . 77,
U7 iy From, and_aftor Januapy 1, (1989,  the ‘maximum:

Régula? ~.AssessmAt on | A LOE “for “any ‘calesdar " year - may “bié
increased by not ‘more thah' ten’ percent (10%) per year ‘without,a
yate of the members of the pgsotiativn.. . L. 277 . ¢

- -
-

didﬁhe‘nssdeiatipn.ﬁay £iX the Regular Assessment at an ghount *
in excess. of the.maximum amount specified above, only with the-

approval of Ewo-thizds (2/3) of those. members of each colass "of .-

members.of tue. Assoclation who.cast votes in person ot in proxy. -
at.a meeting:ofzhhenmemﬁers'of the Assoclation duly called for
such purpose...... T e - e ' o

7"9.4. gpecial Assessments, In addition xo  Regular
Assessments, the Assgciation . may wmake Special Assessments

against each Lot for the purpese of "defraying, ian whole or in’

part, the cost of construgting, tecenstructing, tepairing or SR

replacing ‘any .capital. improvement which the Association is
required to maintain or ta recaver any operating deficits which

the Association” may from time o time incur only with the

assent Oof. two-thirds (2/3) ‘of the members of each class of

members of the Association who cast vokes in person or by proxy

at a weeting of the members of the Asaociation duly called for

sach pugpose,.'w [0 T T T U0 - . ..

. 7.5 Upiform Rate of Assesargent. The Regular Assessments

and special Assessments Yevied by the Association shall be

uniform for all Lots. . .

.7.5 . pate of "commencement "of Regular Assessments: Due
pates. The Regular Assessment shall commence as to each 1Ot on
the earlier of the following dates: :

{i) the first day of the £first calendar month
following the Eirst conveyance of such Lot to a Nonaffiliated
Owner: or

{ii} the First day of the fourth month following the
complation of construction of a residence on the Lot. ’

the Board of ODirectors of the Association shall fix
the amount of the Regular Assessment at least thirty (30) days

L)L 870093074
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tn -advance -0of ench annual-assessment period. Written notice of
the Regular Assessment,.any Special Assessments ahd such- other
assessment noticeas. as the Board of Directors shall *deen -
appropriate shall be sent to each Qwner subject thereto., = The
© 3due dates for all.assesaments.shall ibe established by theiBoard .
of - Tirectors oFf thé:Associabtion. .The Board of Directors may . .
‘provide for -reasonable interest and late charges on past dua” .- N
insta? lments of asgsessments. T o R T

.
13

..+.7.7 Pailure-of Owner to Pay Assessments.™ TR

PRI = s nan

riie .t :1%) Mo -Owner may .exempt bimself from ocaving Reguiar | -
Assessments and Spe¢ial Assespments, or Ffom contributing
toward the.:.Common:«Bipenses. and - toward any -other- eXpense - = -°
lawfully- - agreed - .ugon; by ~nonuse of the Ctamon  Areas-or "
abandonment of .the. Lot .belonging -to him. - If any Owner shall’. .
fail, refuse or. nedlect :to make any payment of .any. assessment:s
tor.periodie  instaliment .of an assessment, if applicablé)-when:
due, the. lien.for .such_assessment. on the Owne¢!s Lot may .be-
£iled-. .and-.. foreciosed -ty .-the Board of :.Directors of .the.
assoclation for and-on behalE of the Association as a. .mortgage’
on real -pragerty Of.as :othervise- provided by law. ! Upon' the
fajlure - of an OwWnér.to makd’ timely payments of any.assegsment.. .
. {or ,a periodic installment ,cf an assessment, ig* applicable} -
when due, the.Board may in its discreétion accelerate the entir?
balance. of: any . unpaid..assessments- and declare . the - same
{mmediately due --and- payable;- - notwithstanding- ‘any ... other
provisions hereof to the contrary. 1In-any action to, Eoreclose’s .
the lien for- any assessment, the Owner and any occupant of. thg .
Lot- shall be jointly nd severally liable ‘for the payment: o - . ~
the : Association of reasonable réntal for such Lot, and the - . i
Board .of. Directors shall be entitled to. the .appointment of .a* - . :
receiver for the purpose of preserving the Lot and to collent -
the tentals and other profits kherefrom.for 'the herefit of the = .7: -
Association to.be appiled to the unpald assessments. The Boagd ™ .«
of .Directors .of the Association may, at its option, briag a. - .
suit to recover a money judgment f£or any unpaid-.assessment
wWithout Fforeclosing 'or~waiving: the lien securing the -same, .. In )
any action to recover an assessment, vwhether by foreclosdre or RIS
otherwise, the Board of Directors of the Association, for and .
on behalf of the Associakion, shall he entitled to recover from
the Owner of the respective Lot costs and expenses of such
action incurred (including but not  limited to reasonable- ‘
attorpneys' fees} and interest from the date such assessments
were due, until paid.

(ii} Notwithstanding anything contained in ° this
paragraph 7.7 or elsewhere in this Declaration, any sale- or
transfer of a Lot to a Mortgagee pursuvant to a foreclosure of
its mortgage or conveyance in lieu therecf, or a conveyance to

870091074
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any-perscn at a2public. salesinr theimanmer--provided -by-law-with
respect -£o .morkgaga: fores: osires, ~shall extinguish the liet of °
any-Tunpaid:. .assessmenta.. (or .:periodic.-*installments, . -if
apptlicable)} which became- due priotr ske::such. sale,:-bransfer -or
‘Gonvdyance Smand: . aftexzskhentgffextive: date-.of::rthew Mortyager . -
-pEovided - “However ;- thatsthe: :égxtinguishment *of ~such ~lien shall -’
not relieve the-prior. Owner- -from:.personal -liability therefor.

No+ such =gate ;- transfer-or- ¢onveyance shall relieve the Lot or
the purchasetr at such foreclosure sale, or grantee in the event

of conveghhge ” in_ iilen T théreofs:<ftop~:1liability for any -
agsessments {(or periodic installments of such assessmentg, Lif .
abla) - theteafter becomifig~due or:from the lien thereof.-- "~

b PTOTIA SENIRESALLS

—e =

EXO2ARTICLESVIITG a1 %7 »oni ezns

e L. e LS ;_-.ms['smﬁcé R ‘ . TR

+27 @yl . -Casualgy = Ingurance. .- The Aassociation::shall:. purchaze ~ . *
"4nd - mEintain-’ g —extended: toverage .insurance -in. an amount = . " 'u)
égual t9.-the full-replacement--cost.of all improvements, i€ anyy - -7 L
wheeh - the " Associstion™ isi-reguired : to-maintain: hereunder, “:1f
the - aBsotfakfon can -obtain:' such 'coverage -for:.a. reasonable .
amounts it -:shall-' also -obtain: "all ™ risk - coverag&."™:siThe . - -
Association may also -insure any othéer property, whether, real-or.
parcsonal, owned: bty the aAssoclation -against loss or -damage -by - -~ -
fire .or -such other:.hazards --ag'. the —Assoviation may deem.:.. ..
desirable.. Such insurance coverage .shall -mame.the Association
as.-the:. insured. ..Such- insurance policy or. policies shall '
contain: provisions :that (i) the insurer.waives.its rights 'to’ .
subrogation as-to-any -claim against the-Assotiation, its-Board =1 =
of: Dizrectors, officers,:;agents and employees.:any employee-of
the. hssociation or of the Board. of .Directors, and. all Owners )
and-isheir ‘ respective: agents -and’ gquests.and. (ii} waives. ‘any - .-
defense .based on invalidity arising from ‘the. acts_ of the
insured: . Insurance- proceeds shall .be-used: by the Association’
- for ‘the repair or.-replacement ‘of the pioporty for which "the -
insurance was carried., - - -

8.2 tiability Insurance. The Associatio shail also.. "
purchase and maintain a master comprehensive public liability
insurance policy in such amount or amounts as the Board of
Directors shali deem appropriate from time to time, but in any = -
event with a minimum combined limit of One #Million Doliars, .-
{$1,000,006.00) per occurcence, Sach compreshensive publi¢
ljability insurance shall cover all of the Common Areas and the
Lake Easement and Landscape Easement areas [shown and
identified as such upon any subdivision plat of the Real Bstate,
.now or hereafter recorded in the office of the Pecorder of . - .-
Marion County, Indiana) and shall insure the Association, its
Bodrd of Directors, officers, agents and employees, . any ., .

&70091074%
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committee of the Association or ¢f the Board of nirectors, all
persons acting or who may come to act as agents or employees of-
-any of the Foregoing with respect to the Real Estate, -akl:
owners and all other persons entitled to-occupy any Lot, .-Such™
public liabllity insurance policy shall include a “geverability .
_ of interest™ clause or erdorsement which shal)l preclude the
." insurer from denying the claim' of an Owner because of the- hEe
jnﬂgllgant acts of the Association or othéer Owners. R -t

-8, 3 .Other Insurance. ‘The Asaociation shaxl alsb purchasq;*fV
0hnd maintaln any Othér insurance” required. by law to . be'..
mrintzined, including but not limited to workmen's compensationjﬂ~"
and cccupational disease insurance, and such other - ingtrance. s .
ths Board of Directors shall from time to time deem necesnary,Af'
advisabla or appropriate, including but --not limited
officers‘ and dxrectors' lxability insurance. L o

4 ..‘ ‘,.,-.

C 8.4 ulscellaneous. : The premiums © for 'the insurance ﬁ:L
described above. shall be’ Hai& by hhe Aseociation as pa:t of the,‘
'Common Bipensge, :

L

ARTICLE T L . ,' '-_:I_
HAINTE: {ANCE AND DECORATION' ~~ - » '

. e
9 1 apintenragp of Lots ana I R ovenents. Except to the

extent. -eaz¥ mziatenance shall be the responsxbllity of. the. -
Atsociation. -under = ahy of the foregoing, provisions of this -;J
beclaration, j# shall be the duty of the -Owner of each. Lot to |
.. keep the grass on. the ot properly cut and keep ‘the ‘Lot free aof .
“weeds - "and - tfash and  otherwisé neat - and ‘attractive - in’
appearance,. including, without limitation, the ° propqr
maintenance of the exterlor of any structures .on such Lot. ~In“-
the event the Owrer of any Lot fails to @9 so in a“ mahnet
satisfactory to - the Associatidn, the  Association, - afte:
approval by two-thirds (2/3) vote of the Board of Ditectors,
.shall have the right- {but poit the obligation),” through™ ity »
agents, employets and c.ntractors, to enter updn Said Lot and
to repair, maintain and restore the Lot and the exterior of- ﬁhe
improvemeats erected thecreon. The cost of . the .eXteriob
.nainktenarice shall be- and constitute a special - asgessment |
against such Lot and the Ownet thereof, to be ‘eollectzd -and”
enforced in the manner provided in this Dec'aratlon ‘ot ‘the
collection and enforcement of assessments in general, Ne;the:
the Association nor any of its agents, employeses or contractora %
shall ‘be 1liable for any damage which may resalt- from any
maintenance work pecformed hereunder. - . . .

9,2 Dpamage to Common Areas. °In the event of damage tb or
destruction of any part of the .Coamon hreas, the Assoc:ation
shall repair or replace the same from tné ipsurance’ progeeds
available. If such insurance proceeds are sufficient to cover- =
the costs of repair or replacement of the property damaged or . - -

. .= 18 - . l"'\l'“".
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.. @esktroyed, -~ the > Associatlon may 'make -a--Specialr-Assessment . . -
. ‘against all. owners to-cover- the additionali-cost: of -repaiz or
replacenent: :nok. . covered by :the. Insurance .- ‘proceeds, .-

. Nobwlthstanding -any obligation--or:-.duky : of:: the:. . Asgpoiation.
“haréunder acho - Tepair: corc: maintainshthe -Common -AReagzrot..amy . -

. Ldndscape: ‘asement, "Lake Bagement;iDrainage Fasement -<or .Utility

- Basement :areas,:-if, due ‘to. the willful, intentional or

<7 subrogation clausd,
- the-:Asgdgiation;as: the: :
. added.to. and- constituta a-.epécial, assessment against. .sugh- owner .
"-andnhas Lot to.be .cotlected and enforced in' the manner provided .
7. in " this] beclaration Eor. the collection and - enforcement of
,=asseskments in general. e AR

.t

‘negligent..acts or -omissioms -of-an-Owner--or-of-a member of his

famlly or- of a gueat, tepant, invitee or other occupant -or

' visitor of.-suck:Owner;: damage shall: :be’ caugud’ to’:the :Common o

Areas“{or” =such *Rasement areas) -or:¥of” maintanance, reépairs or

repbacements -8hall.-be required. the:eby-which -would othecwise be-
nd

a“Coftkén EXpense, “thenFsuch “Owner - shall pay~for-such: damaq

_guch *Tmaintenance; "¢ repaifts- wnd raplacemenﬁspﬂaas ‘T malgiThe
. ‘determined by the'vAssociation, “unless-such 'losg-ias’ covered by .
‘.theaAasocxatton s-ingyrance-with such policy having a walver of . -
i If not- paid by such Owner upon demand by..'

coa& of repajring. such damage shall.be

‘;.

R ) Addigional: ResEtxdtions Coficérning’ Residence and- Other "
;-Bttuctures. : L
ti)tzuccchangg .6nall be made. in Ehe, extérior. color “of

the prior written app:oval of the Committee.

Tt (11) ”xist1ng or nevwly' planted. trees on any Lot - shall:
fot” be removed. by am OwWwner,- after his -occupancy, without. the -

,-any*resxdﬁnce QL ‘accessory buildings: located on-a Lot without~__ LT

prior 'written .dpproval of the Committee;. provided,- however, - - &

that: :hothiing - ‘hereinrtshall prevent: the" removal of trees by

. Developer, -or any -entity related” to Developer, Auring the

'L_'vw:awnusc/ 7-0 7437 ) 50081073

-_deveIOpment of *the ‘Real Estate.and ‘during the construction by~ -

Developer / or any entity related to Deve‘opet, of a residence y;rf

or- accessory building on any Lot.

P L

ARTICLE X
HORTGAGE

.10.1 Notice to Association. Any Mortgagee who places 'a

first mortgage lien upon & GOt may notify the Secretary of - the .

Association of the existence of such mortgage and provide the

. namg and addreses of such Mortgagee, A record of such Mortgagee )
and namé and address shall be maincained by Lthe Secretary of
" . the Association and any notice reguired to be given to the
_".Mortgagee pursuant to the terms of this Declaration, --the.
" By-Laws of the Association or otherzwigse shall be deemed




. shEbT-provide’ to amyiMortgagle©a written- certificate ot jotice

- pEfpttively ytven “i§"mailed Eo ‘sudhr Mortgayée- at the v adaiecsy
shown: in- such record--in~the” t{me provided, Uhleys notification
of~any. such Mortgage-&md -the name and: address- of Mortdageetare
furnishedsiso . thes Secrebary-r.-as harein -provided; - nd inéticé-to.
aayeMortgagee azmay be--:ohtrs:wtse:reqnt:eaohyos;hia'—:i_bet-laration‘.‘._

“* thea.Sy-Laws: oftothe Associztion-or otherwise shaii- be: requirsdy

and:=mo.. Mortgagee shall.be -entitled bto. vote, on..any: (bakter to ..
whith? =¥t 2 wtherwise. T may:” be entitled - by~ virtwe .’ of .’ this :

peclaration, the By»Laws of.ithe Asgociation, azproxy granted to U7
such:Mortgageerin -conunectiones with “the mottduEger -or- otherwides ™~

SRGay Pt IIAERD =

&épi-lﬂaﬂaﬂot-ieea'ﬁb -Mprtgageesy -iThe: - As80Ciation » . UPOR request, .

. specifying'onpaid assesspants iand others :defaults of the'"Owner .
pELrsuCh’ TLoE, 1E Jany s TIn “ithe-” performatice 7 UE ‘Such’ ‘Owher's ...~
6b1$gahibnh"-‘uﬁderv‘t’]i_i's'?ﬁeclazgt‘l‘ofr_‘ or- -4ny o;har'_apbl_i'c;abég
ddéufents, Which’ defaultg Nave not’been-cured within sixty {60F

days HBSLTL S PR - TILATL s L owl b e B i
SE053 LT EEdes. o tediebas ok

anc 0LE v ARTICLERXE T3, ~ .+ w07

i oanmii be PRI S A - =

: fit..  CAMBNDHENT I ot
o115l gg':-_.t;h_e L,g}g';c&ﬁﬂﬁﬁ:l&ﬂnep.ﬁq,amhht—wi%e,.._prdﬁide'd.:;_-ij)
‘thig. :Peelaration, .amendments to this Daciaration .shall. -be~.
proposed and _q}:i_bpﬁ-eéig'p_t—“t;g-uf_c_)l_jlov_l-iqg manners < c -- TR <

oL (-i)- Notie‘e'.--a-"ﬁo'tice: of the subject mat,.tei“"bﬁ-.- any’

in:oposed_ imendmant shall be included in. the notice of the Tk

meeting of: the members bE the Association &t.which khe' propoged”
amendment: is to be considered. -° Ceo T T

e .-

:220 . T{il)- Regolution.. - A< resolution to° adopt -a ‘proposad’;
amendment may be: proposed by.the.Board of Directors Jor -OWRers’
nWaving in the aggregate at least*a majority of the votes of 'all-
owners, ; o T - T i

. [iii) . Meeting. The resolution conceraing a .propoged:
amendment must be adopted by the designated vote At '@ meeting’
of the members of the Association duly called and -held .in..
accordance with the provisions of the By-Laws. ' o T

{iv} Adoption. Any proposed amendment to ERi
peclaration must be approved by a vote of not .léss L tha
two-thirds {(2/3) in the aggregate of the votes- of all. GWnérsi
 provided, however, that any such amendment shall require: the -
prior written approval of Developer so long as Develop > or--any -7
entity related to Developer owns any Lots within and upon €the = -
Real Estate. In the event any Lot is subjact to a - First .-
morkgade, the Mortgagee shall be notified of the meeting and

WEW/2718¢/7-07-87 - 18 - 8?00940'?4 h !
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the proposad -amendment -in the- sape manker:a8. -an -Ownar if-.ths

_the :Board cof-.Directors .0f -the:Associationadin -accordance. with
., therprovwisions 0 the-foregoing.paragrapholf®slezyu, o nriice mr-
an¥ “nItchaTEe ag may Jge Ltherdise regu.yafh ov Lnig Deo_avsoicn.
o cews o o-sx(v) -Opechabs: dments: - -nlo.- :amendmpent.t. £0c. thfs .-
.. .. Daglaratiow.sha .. adopted -whigh changésa any -provision of:
thig" Declaratios: which--vould- be:deemed to be of:a ~material
natuze by the. Federal. National. Hortgage - hsgociation . under -
e Section-402:02 of Part, V,.Ghapter -4, gf.-the- Fahnie ‘Mae.Selling
f., -guide or any similar ‘provision .of any subséquent gquidelines
. ' pubilishedzin: 3déNcofopka in.8ubstiktutidn for- the, Salling Buide,
. - wikhoutsr the: apREOVAl OE--Blle:Mortgagees, who -hava. glven -priof
.. notikce--qfc theik morkgage interest to-the Board of birectors, of
'the -Association’ :in;:accordance. with:. the.. provisions' of. .the

. foregoing:paragraph 10.1, o cisoce - : )
- 3 .1 FRNPIEY £ S ESRY L T AT i P el A ’r S -
< o gawe. - “any Mortgagee -which has peen 'dily notified of the
nature of any proposed -amendment shall- be- deemed to 'hav%
- approved the sape if said Mortgagee.or a representative-thereaf
. fatls .to appear-at. the ‘meeting in which such amendemeat is. to
be . considered . {if” proper - notige  of such
- given to .such Mortgagee). ;" "In"'thé event that ‘a “proposed
L~ . . amendment: -is  .deemed by . the. Board of -Directors of 'the
. Association to. be on&iwhich .is- not;of’ a material nature, -the -
- Boardyof Directors. shall.notify- all Mertgagees whose interests .
e, have_,.heéa made known to the Board of. Difectors of 'the nature of

) the-date-such notices- are mailed and if such notice advises Ehe.'
Mortgagées of the time limitation contained in thig sentence. . -
ans.:11.2 By - DeVeIopér. ™ Developer hereby regerves the right ‘so
. long..as Developer,-ot.any entity related to Developer,.owns any
. pot:within .and upon the Real Estate to make such amendments to .-
this Declaration as may be deemed - necessary or appropriate "by

Developet,: #ithout_ -the approval of any other person or -enkity,
in- “order 'to ~bring Developer ihito compliance with the
requirements of any statute, ordinance, regulation or order of
any public agency having jurisdiction therecf, or to comply -
e with .the requirements of the Federal Hational Mortgage
Association, the Government Nationai Mortgage Assoclation; the

. 'hausing and  Urban Development, the Federal Housing
. Adfiinistration, * the Veterans Adminiskration or any other

putchage, sell, "insure OC g}larantee first mortgages, or to’
. eorrect clezical or typographical errors-in this Declaration or
any. amendment or supplament hereto; provided that Developet

§70091074

Mortgagee .has given  prior :notice-of its mortgage interest to . -

meeting .was, timely . 7

. . guel’ - proposed._amendment,: and sach . amendment- . shall': be~. "
conclusively. dégjied not, ‘material if. no Mortgagee so notifiled. - . ..
. "obijects to such -proposed amendment withia thirty: (30) -days-of * .. -~

. pederal Home Loan Mortgage "Corpotation, the Department of- 7

. governmental agency to induce any .of such agencies to make, .




shall not b%e entitled to make any amendment which has a
materially adverse effect on the rights cof any Mortgagee, nor
which subs:antially impairs the benefits of this Declaration to
any Owner or substantially increases the obligations imposed by
this Declaration on any Ownex. .

il.3 Rezscdina. - .Bach amendnent to the Declaration shall be.
execated by Daveloper only -in any case where Developer has the
right to amend this Declaration witlcuk any further consent or

. approval, and otherwise by the President or Vice President and
" Secretary of tha. Association) rovided, " that any amondment
requiring the consent of " peveloper shall contain Developer's
signed consent. All amendments shall be recorded in the oOffice
of the Recorder of #Marion County; Indiana,. and no amendment
shall become effective until go reco:sded. - e

L . U aReIchE XIT

o

1

GENERAL PROVISIONS

.. 12,1 Right -~ of Enforcement.  Violation or "threatened
violation of any of the covenants, conditions or restrictions. -’
enumerated in this Declaration or in any gubdivision plat.of o
. dll or any vart of the Real Estate now or hereafter recorded.in. ™
o the office of the Recorder of Marion County, Indiana, shall-be
. grounds for an action by Developer, the Association, 'any Owner,
and 'all persons or entitles claiming under them, against .the
person or entity violating-or threatening to vioclate any such
covenants, condltions or restrictions, Available rellef in any
such action shall include recovery of damages or otber, sums due
for such violation, injunctive relief against any such
violation or threatened violation, declaratory relief and the
tecovery of costs and attorneys' fees incurred by any party
successfully enforcing such covenants and restrictions;

rovided, however, that neither Developer nor the .Association

shall be liable for damages of any kind to any person- for- .
failing to enforce or carry out any such covenants, condlitions -
or restrictions. .

12.2 Delay or pailure ts Enforge. No delay or faijure .on™ -

the part of any aggrieved party to invoke any available remedy S
_ with respect to any violation or threatened violatirn of any: - .

covenants, conditions or resirictions enumerated ia'- this
Declaration or in any subdivision plat of all or any. part, of
the Real Estate shall be held to be a waiver by that party -{or.
an estoppel of that party to assert]! any right available to_him - -
upon the occurrence, recurrence or continuance of such . -
violation or violatioas of such covenants, conditions -or---
restrictions. K :

- 20 -
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. 12,3.-Duration. :=-These -. .covenantss- -sconditions .:-and

.feskrictiong-and .alk -other provistons :of -this Declaration -(us
-the. ‘same -may_be amended from -time to time as. herein provided
.. Shall, run with_ the. land and_sghall:be hinding. on: 2L} persona. & 4
“antibles .from time to- bime,-having any right, title or inter ¢
in the }eal Estate, or any part thereof, and on all persons
 claiming : under them, . until: . Japudry 1, 2008; .and :thereafter
shall- -be-automatically.~extended . -for ~successive - periods of “tén
{18). years each, unléss prior to the commengement of: any -such
gxtension periad, .by a- vote of a-majgrity of the then .Owners: of
Lote. within: and upon:.the -Real Estate, it is' agreed thak-.this
Declaration shall, ferminate,in:ibEs@Htizéty. ..., . - ‘

2 ama nomaEnTs 3ra -

SoSoUasr LD wmam@REnts Ir&lT S worsda, oy vy treeleg
12.4 8everability.. -.Anvalidation -f. ANy of-;the covenapts,
restrictions .or..provisions contained in this paclaration. by

v
.= -~
e o

judgment or couft -order shall not in any way affect ‘any of ‘the
other: provisions hereof, which shall remain in full force and.

effeck. ‘

. 1205 Titles. The Gnderiinsa-¥rtTee preceding the various

‘paragraphs_.and subparadraphs=of this. Peclaration are--£0r -the
convenienc® ol - teéfetente OHly, .and none of .them: shall:be: used

e

ag:zan :aid-:to-~the »Conatruction- of any proviEilong-of. this? [ =

Peclaration:: Wherever :apd ;whenever applicable, -the . gingular
form.of any word:shall: be:taken:to.mean-or apply to the.plural,
and‘khe masculine. -form’ shall.be_taken - to: mean or apply to- the
feminine or to the-peuter...- o a:-:. < S

.o T12.6 Applicable Law. --This Declaration shall be governed, *
interpreted,. construsd -and--regulated by the. laws of the Skate -

pf.Indiana. R ommr sz

;+::12.7 FHA/VA. -Approval,..-AS -:long. as .there is a. Class B8
membership, the following actions will require the approval of -
the  Federal... Housing -.Administration or -the  -veterans
Administration: annexation-of :additional property (excépt the

property. described in Exhibit B, as to which approval is not
required) ,. -dedication of Common ' Areas and amwendment of this

~Declaration.

12.8 sales DEficts and Models. ~ Notwithstanding anything . to .
the contrary contained in this Declaration or any subdivision
© . plat of the Real Estate now or heresafter recorded in the office
of the Recorder of Marion County, Indiana, Developer, and any .

entity related to the peveloper, during the Development Period,
‘'shall be entitled to construct, install, erect and maintain
such facilities upon any portion of the Real Estate owned by
beveloper as, in the sole opinion of Developer, may _be

. ‘reasonably required or covenient or incidental to ‘the -
development of the Real Bstate and the sale of Lots and the

' " WEW/2718¢/7-07-87 -21 - 570091074




* | uexecution oOf the £oreqoing peclaration of Covenants, COndition 3

3

construction’ of residences thereon.,  Such _faciiiéiedf'mqy'n'
include, without limitation, storage areas, parking areas, |
signs, model residences, construction offices and sales offices;

"IN WITNESS .WHEREQF, this Declaration has been. executed by
nevelope: as of the date first above written,

- HERMAN ASSOCIATBS, INC.

sn'ra' OF quﬂm
85:
cotmse'z oF amuon

- S

[

. ? Befo:e me, a Hotary Public in and for the State of Indianap'ﬂ_
personally uppeared - Stanley Hérman, the President of Herman.
Assoctates, -Inc,, an Indiana corporation, who acknowledged theu*
‘and Restrictjons for and on, behalf of sald corporation.

. ~WITNESS my hand and Notar;al Seal this ggtb day

of_ﬁ,q_uj____, 1987. . » o

Notary Pulilic

Lﬂ49H1Er G LJU%F\:I;- . ?'

Printed Name . .o

My County of
] fion

2 , ]

This {nscrument prepared by Wﬁlter ®. Wolf, Jr., KLINEMAN,

ROSE, WOLF and WALLACK, 2130 One Indiana Square, Indianapolis, -
Indiana 46204,

&70091073
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© LBGAL DESCRIPTION 1/

PArt of the Bast Half of the Northeast Quarter of Segtion 19,
Township 17 North, Range 5 Bast, in Marion County,-Indiana, - .
consisting of 60 acres taken by parallel lines Off- the South - ",

and 'of the sald Bast Half Quarter Section, being more. .

particulaxly described as follows, to-wit:

Beginning at a point on the Eagt Line of aaid #alf Quacker .
~ 'gection at-the Southedst Cornei. of the proper:y ouned by Geist
. Christian Ghurch, said point being 648,22 feet more or less .,

" 17" gouth of the Northeast Corner of said:Hall:Qyarter Section; i .

.- thence -continuing South along said East Quarter Saction. Line to
.+ %, - the Southeast Corner of sald Quarter Section, a distapge”off’*ﬂ”; L
't 1,980 feet mofe or less; thence running Weat.upon and dlong jthe’ <7
"~ South Line of said East Half Quarter Section.to the Sodthwedst . - _-»
..+ Corner-of ‘the Past Half of the -sald Quarter Béction; 'a- distance =

of 1,320 feet moré o¢ less; thence running North along the-West: ' ;.
nine Bf said East Half Quarter Section, a distance of 1,980 . .7 .
feet to.-a pointy thence running East parallel with the Nerth. -

" pine of said Half Quarter Section a -diskance of 1,320 feet more .
or less to the place of beginning. =~ B .

s

EXHIBIT "av

- 23 -
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CONSENT OF MORIPGAGEE

: ‘payl W. ¥rone, Trustee of cincinnati, Ohio, being the -
holder of a mortgage on that real estate located -in Harion
Couﬂty, Indiana, which is described in pxhibit A attached 2
herauo (the "Real Bstate"), dated December 30, 1986, made byv‘ A -:ﬁﬁ”
uousvng Technology, Inc. (now known as Herman. Associates, Inc. ) '
and also a mortgage made by Hlerman Assoclatea, Inc., datad Hay -
29, 1987, (the "Hortgages“l, which Mortgages were recorded in 1:;
-the office of the. .ecorde: of Har;on County, Indiana. as* Y
" Instrument Numbers 36-134691 and 87‘61190, tespectﬁvely herehy g
] (a} consents to the execution, piat*ing and recording of’ 1) Y -
Declaratlon of Covenants, COnditiona aad Restrictions-by Herman.'
4 ngsociates, Inc., dated _ag_a’gm* jo_ , 1987, and (i) two
(2} Plats designated The ﬂamptons at Gﬂist, section I, and The .

s

Hamptons at Geist, Section TI, toqether with Plat cOvenants and
Restrictions with respect to both Sections and (b} to the '

submission of the Real Estate to said Daclaration and Plat,

The undersigned further agrees that the Mortgage with rfespect o

to the Real Bstate shall be subiect to, and entitled to the
penefits of, sald Declaration and Plat. Except and to the
oxtent that the Hortgage is modified by this Consent, the
#ortgage shall remain in full force and effect, unaltered and
enforceable in accordance with its terms.

EXECUTED this __é_-’{fday of I ,,,,/.-A:{" - , 1987, .. "
Paul W, Kroﬁe,th st;gt::::iip' -i;Z':.w

. R
870091074 Ca )




" STATE OP OHIO )
) S8:
COUNEY 07 HAMILTON }

. --Before mg,ﬂivﬂotary Publid in and for the State of Indkana,
personally appsared paul W. Kigne, as Trustee, who acknowledged
~ the exeﬁu}iqn'of the foregoing Consent of Mortgagec. c

.-H;'NESSEmy hand and Motarfal Seal this ény(day of
: T . , 1987 .

My cormission expites: ~

o

ny County of Residince:

L . Obio

_ ., 7his instrument prepared by Walter E, Wolf, Jr., Attorney - . ./Aﬁ
at Law, KLINEMAN, ROSE, WOLF and WALLACK, 2130 One Indiana 7.
Sijuare, Indianapelis, Indiana 46204,




CONSENT OF MORTGAGEE

First National Bank of toudsv.lle, belng the holder of a
mortgage on certain real estate jocated in Marion County. ‘ .
indiana, and more gpecifically described in Exhibit A attached S
nereto (the "Real Estate®), dated May 27, i987, made to the Lol
undersigned by Herman Associates, Inc., an Indiana corporation, oo
a-: recorded di June 1, 1887, in the otfice of the Recorder Of
Macion Ccounty, Indlana as {nstrufent No, 87-618Q2 (the - - .
vporkgage™} heraby consents (a) to the eyecution, platting and.
recording of (1) a Declaration of covenants, Conditfons and
Restrictions, and {il) two {2) Plats designated The Hamptona at
Geist, Section I and The damptons at Gelst, section 11, ..
togethey with Plat Covenants and Restrictions with respact to W
both Sactions, all in the office of the Recorder of Marion coe R
County, Indiana, by Herman Assocliates,-InC., and {b) to the LT
submission of the Real gatate to said.peclaration and Plat,
Phe undersigned further agrees that the Mortgagas with respect
to the Real Estate shall be subject to, and entitled to the : . -
penafits of, said Declaration and Plat, Except and to tha .- e e
extent that the Mortgage is modified by this Comsent, the ~ - . .o R
portgage shall rema.n in full force and effect, unaltared and NN
enforceable 1n accordance witn its terms, .

EXECUTED this [d%ay of 4 , 1987.

FIRST NATIONAL BANK OF

LOUISVILLE :
AT --'
BY A\ ¥ Tve BY opm / T
Printgd Namer:y\\h Q%Epmfb Printed Hane wd& .
rivte 16 Wezdwd rivie_Moudse Baviods obFese
STATE OF KENTUCKY )
) 88:
COUNTY OW )
v Public in apd for the State of Indiana,
Jas : ( 7 Lo © h L2 S e s, 2 and
v, ol i P Al : s the, ;’I.J_u‘_;‘i“f_l__,:‘..;.t}... P
> LTy XY, ‘




oregoing c0.-|sen -0f Hort_‘g_ggee— “rfor and on behalf of saidW
For uses and purposes theresin set o ﬁ

2T TR .‘.u.:- Bmhrn U5 wsLiie. o.z » 12

_wmzzss mr ‘hand send Notarial :sesh.tuss'
98T iien | e

Th:s instrument was prepared by Halter B, Wolf, Jr., -
Attorney at Law, KLINBMAN, ROSE, WOLF and WALLACK, 2130 One - -
Indiana Square, Indianapolls, Indlana _46204. ... ... __.._._"___'._, e
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0ROSS REFERENCE “

, , 900007661 % ff»"‘O
i‘.;‘?‘.‘f' {ﬂ;\t ‘ _COVENANTS AND RESTRICTIONS ,%,
“.);'_:1.;“" _THE HAMPTONS AT GEIST - SECTION IV R

%
) ‘!.\\‘a %
The,.)

qﬁd&%liqned Land Innovators Co., an Indiana limited
partn ip (the "Developer¥), is the owner of the real estate more
speciYically described in Exhibit A attached hereto (the "Real
Estate").. Developer intends to plat and subdivide the Real Estate
as shown on the plat for The Hamptone at Geist - Sectlon IV, dated
, 1989, which is concurrently belng recordeg as
Instrument No.9a -266Q. . in the office of the Recorder of Marien
County, Indiand (the *"plat") and desires in such plat to subject the
Real Betate to the provisions of thase Plat Covenants and
Restrictions. The subdivision created by the plat (the
wgubdivision") shall.be xnown and designated aes The Hamptons at
Geist - Section IV, an addition in Mariom County. Indiana. In
addition to the covenants and restrictions herelnafter set forth,
the Real Estate is also subject to certain additional covenants and
restrictions contained irn the Deelaration of Covenants, Conditlons
and Restrictions of The Hamptons at Geist, dated August 10, 1987,
and recorded August 14, 1987, as Instrument Ne. 87-94074, in the
office of the Recorder 2f Marion County, Indiana, as the same may be
. amended or supplementsd from time to time as therein provided {(the
" upaclaration”); to commitments and to the rights, powers duties and
obligations of The Hamptons at Gelst Aesoclation, Inc. (the ;,
*Aggoclation*), as set forth in the Declaration., If there is any S m
irreconcilable conflict between any of the covanants and B B o
restrictions containad herpin and any of the covenants and. o =
~:asttictions ‘contained 'in.the Declaration,: the -confliicting covenant =
-or restriction contalned herein shall govern and control only tdrthe ¥
extent of the lrreconcilable conflict, it being the intent hereof i: =
that all such covenante and restrictions shall be applicable to ﬁne, -
Real Estate to the greatest extent possible, %;

in order to provide adequate protection to all present and
future owners of lote in the Subdivisien (Lot Owners")}, the
following covenantg and restrictions, in addition to those set forth
in the Daclaration, are hareby imposad upon the Real Eatata:

1. STREETS:
All straeets shown and not heretofore dedicated, are hereby
dedicated to the public for irs use. All lots shall be accessed

from the interior streets of the subdivislon. WNo access to any
lots shall be permitted from Mud Creek Road.

2. E NTS FOR INAGE, SEWER UTILITIE
Lote are subject to drainage easements, sewer eagsements and
utility easements, either separately or in combination of the
three, as shown on the plat, which are

] ggerved for the use of
the Lot Owners, public ﬂﬂ!fﬁﬁmﬁ;‘as agd gov

agencies as follows:

DMD-DOS BY.
IWN24% JAN 021890
. cee t LAWRENCE TOWNSH:t
i ASSESSOR




A, DRAINAGE EASEMENTS (D.E.) are created to provide paths and
courses for area and local storm drainage, elther overland
or in adequate underground condult, to serve the needs of
the gubdivision and 2d}oining ground and/or public drainage
system; and it shall be the individual responsibility of
the Lot Owner to malntain the drainage across his own Lot.
tUnder no circumstances shall eaid sassment ba blocked in
any mamnnar.by the construction or raeconstruction of any
improvement, nor shall any grading restrict the water flow
in any manner, 6aid areas are subject to construction or
reconstruction to any extent necessary to obtain adequate
drainage at any time by any governmental authority haviag
jurindiction over drainage or by the Developer of tha
gubdivision.

B. SEWER EASEMENTS (8.E.) are created for the use of the local
government agency having jurisdiction over the storm anéd
ganitazy waste disposal system of sald city and/<r county
designated to serve the Subdivieion for the purposes of
installation of maintenance of sewere that are a part of
gald system. Each Lot Owner must connect with any public
sanitary sewer avallable,

C. UTILITY EAGEMENTS (U.E.) are created for the use of public
utility companies, not including trensportation companies,
for the installation of plpes, mains, ducte and cables as
well as for the uses speclfied in the zase of sewer
eagements,

Iomimmrw m e L -

D. All Lot Owners in the Subdlivision shall take title subject '

to the rights of public utilities, governmental agencles,
and the right of tho other Lot Owners in the Subdivislon to
eald eaeement herein granted for ingress and egress 1in,
along. and through tha strips of ground for the purposes
herein stated,

LANDSCAPE EASEMENTH: -

Any areag of ground on the plat marked "Landscape Easements" are
hersby created and reserved: (1) for the use of Developer
during the Development Period for access to and the installation
and replacement of follage, landscaping, screening materials and
other improvements and (1i) £ér the use of the Assoclation for
access to and the installation, maintenanca, repair ang
replacement of follage, landscaping, screaening materials and
other improvements. Except as installed by Developsr or
installed and maintained by the Association, no permanent
structura, incliuding, without limitetion, fences shall be
erected or malntained in or upon any Landacape Easements. The
Lot Qwners in the Bubdiviglon shall take and hold title teo the
lots gubject to any Landscape Easements hereln created and

resarvaed,
300007661
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4. QCOMMON RREAS: - )
All arsas deslgnated as a Block, as eshown on the Plat, are
hereby declared to be Common Areas. Portions of the Common
Areas are designated as "Laks" which shall be the area which ls
reserved for the water of the lake. No structures of any kind
ghall be built within the area shown as the Lake. All Common
Areas ara heraby reserved for the use of the Developer during
_ the development period, and for the .use of the Association after -
the development periocd for any purposes deemed to be for tha '
benefit of the Development as wall as for access to the Lake and
for construction, management and contrel thereof. The Common
Area inclvding the Lake, are hereby reserved for the use and
snjoyment of all the Lot Owners, subject to the right of the
agssoclation to promulgate reasonable rules and regulations . .
governing such use and enjoyment. The Lot Owners which are-
contiguons to the Lake shall have exclueive use of the Common
Areas between their lot lines and the edge of the water in the.
take. Each Lot Owner shall be responsible for mowlng and
maintaining any Common Arez located directly between hls lot
1ine and tie edge of the water in the Lake unless and until the
Association e#hall elect to take over such maintemance. There
"ghall be no swimming or boats in the Lake, unlese after the- - - .
Development period the Association shall otherwise provide., The
Association may adopt reascnable rules and regulations governing
the ugo of .Common Areas., The Lot Owners in the subdivision
shall take and hold title to the lota subject to the rights
herain granted with respect to Common Areas. There are no

. Landscape Easements or other Easements designated as such in-th

" :Common- Arsas. .- The -Developer,-during the Deévelopmént:Perioed, . and
the Association thereafter; shall have the power and asuthority:
to grant drainage, utility, sewer, and landscape easements in
the Common Areas and the same shall thereafter be binding on all
the Lot Owners.

5. FENCES:
No fence, wall, hedge or shrub planting which obstructs sight -
1ines at elevations between two and six feet above the street, S
shall be placed or permittad to remain on any corner lot within
the triangular area formed by the strest property lines and a
line connecting points 25 feet from the intersection of saiad
street lines. No trees-shall ba permiited to remain within said
adistances of such intersections unless the foilage line iz" "~ 7
maintained at sufficient height to prevent obstructicn of such
sight lines.

6, NUISANCES:
No outside toilets shall be permitted on any lot in the
subdivision (except port-o-lets or llke structures during
construction}. . - .

900007661




7.

10,

11.

T 12.

13.

CTIOl 8 H
All ganitary sewage iines on the lots shall be designated and
constructed in accordance with the provisions and reguirements
of the City of Indianapolis Department of Public Worka.

IN GENERAL:

No noxious or offensive activities shall be carrled on on any
1ot in the Bubdivision, nor shall anything be done on any of the
gaid lots that shall -become or-be an unreasonable annoyance or " .
nulsance to any other Lot Owner in the Bubdivision.

No animals shall be kept or waintained on any lot in the
Subdivision except the usual household pets, and, in such case,
such household pets shall be kept reasonably confined ga as not
to become a nuigance, ' . .-

VEHICLE PRAEKING: . : LT

No trucks, campera, trailers, recreational vehicles, beats, boat
trailers or similar vehicles (excepting temporary construction
trailers being used in conjunction with work in progress) shall
be parked on any street or lot in tha Subdivision for a period
of more than forty-eight hours unless such vehicles are stored
within a garage, . -

GARBAGE, TRAGH AND OTHER REFUSE: <

No Lot Ownar in the subdivieion shall burn or permit thr bursing
out of doors of garbage or other refuse, nor shall any such Lot
Owner .accumilateor permit the accumulation out.of .doors.of such
Fefuse on hisilot, “FRibbish, ‘garbige Gf “ocLér wastéd shall ‘be..
kept in manitary contaipers. All equipment for storage or :

stored on any lot in open public view. All rubbish, garbage or
other waste shall be ragularly removed from a lot and shall not
be allowed to accumulate thereon. All Dwellings built in the
gubdivision shall be aquipped with a garbage disposal.

FUEL STORAGE TANKS AND TRASH RECEPTACLES:

Every tank for the Btorage of fuel that is installed outside any
puilding in the subdivision shall be buried below the surface of
the ground or entirely screensed from view of surrounding
properties and public street frontages., Every outdoor.
receptacle for ashes, trash, rubbish or garbage shall be
installed .underground or shall be 8o placed and Kept as not to
be visible from any strest within the Suybdivislon at any time,
except at times when refuse collections are being made.

MODEL, EOMES: . - .

No Lot Owner in the subdivision shall build or permit the
building upon =aid lot of any Dwelling that is to-be used as a
model home or exhibit house without permission to do so from the
Developer.

-4 900007661
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QUTBUILDINGE:

No trailers, shacks, outhouses, detached gtorage sheds or tool
sheds of any kind shall be erected or gituated on any lot in the
subdivision, excapt that used by a builder during the
congtruction of a resldential bullding in the Subdivision, which
temporary construction structures shall be promptly removed upon
completion of coenstruction of the bullaing. No traller, shack.
tent, boat, bagement, ‘garage or othar outbullding may.be uged-at .
any time as a residence, temporary or permanent;: nor way any
gtructure of a temporary character be used as a residence.

1) T H
No temporary house, trailec, tent, garage or other ountbailding
(excepting construction trallers per paragraph 14, -above) shall ..
be placed or erected on any lot nor shall any overnight camping
be parnitted on any lot.

IALES :

it shall be the duty of every Lot Owner inm the Subdivision on
which any part of an open storm drainage ditch or swale is
situated to keep such portion thereof as may be situated upen
nis lot continuously unobgtructed and in good repair, and to
provide for the installation of such culverte upon sald lot as
may ba reasonably necessary to accomplish the purpose of thls
subsection. All Lot Owners, if necessary, shall install drive
culverts between the road rights-of-way 'nd their lots in
conformity with the speclfications and recommendations of the .
city o! Indianapolis Depa:tnant of Tranapoztation.;A—i—n S SR

I ENT A P {IIRE
All lots in the Buhdivis on shall he Xnown and designated as
residential lots. No business buildings shall be erected on
gald lots and no business may be conducted oh any part thereof,
other than the home occupations permitted in the Dwellings
Districts Zoning Ordinance of Marion County, Indlana. No
structure shall be erected, alterad, placed or permitted to
remain on any residential lot herein other than one (1) detached
single family dwelling not to exceed thirty-five (35) feet in
height, and residential accessory buildings. Any garage or

_accesgory bullding erected shall be of a permanent type of
Tconstruction and ‘shall -conform te the general architacture and

appearance of such dwelling, The minimum square footage of
1iving space of dwellings constructed on all lots shall be 1800
squares feet for ranch-type, and 2200 square feet for wmulti-story
dwellings, provided that a minlmum of 1000 square feet shall be
on the ground floor, excepting if changing conditions in the
narketplace, state of the art changes in development patterns ox
other unforeseeable conditions should occur during the time of
build-out of the entire Subdivision, the Declarant, upon
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petition to tha Metropolitan Desvelopment Commission and public
hearing thereon for what is presently degsignated an "AP
Approval’, may reduce living unit sizees excepting on perimeter
{"Pr) lots for good cause shown provided that in ne event shall
interior lots be reduced below a minimum space of 1500 equare
feot for ranch-type dwalllpngs and 1900 aguare feet for
malti-story dwellings. As an exception to the minimum honse
6ize, the Developer may retaln the existing eingle family
residence_in the sSubdiviszion which is below the minimum sizn
herein covenanted for new houses.

The squace footage of 1iving space is exclusive of porches,
terraces, garages, ocarports, accessory bulldings and basements
{excepting finished lower levels such aa bi-levals or
tri-levels). o . oo -

L_SE oU ;

A, In General - Unless otherwise provided in these
reatrictions or ¢n the recordad plat, all development
gtandards shall meet at least D-2 restrictions and no
Dwelling or above grade structure shall be constructed or
plac:d on any lot in the Subdivision sxcept ae provided .
herain. : .

B. Definitiong ~ "Side line” means a lot boundary that extends
£rom the zoad on whichk a lot abute to the rear line of gaid
lot. “Rear line* means the lot boundary line that is

_farthest.from,--and eubbtantially parallel te,:the-road.on
which thé Dwalling on the lot fronts axcept.that “on -Corner
- “lote, it nay bé determinsd f£rom elther abutting road.

c. Front Yards - Tha front building setback lines shall be
thirty (30) feer on collactor streete, if any are
constructed, and twenty-five (25) feet on local streets all
as set forth upon the plat of the Subdivision.

D. 8ide Yards - The gide yard setback lines shall not be less
than an aggregate of ninetesn (19) Feet, Proviged,
howaver, no side yard shall be leses than seven (7) feet
fron the side 1line .0f the lot. :

€. Rear Yards - Rear setback lines shall be at least
thirty-five (35) feet.

ARCHITECTURAL CONTROL COMMITTEE:

Prior to application for Improvement Location Permits for the
Department of Metropdlitan Development of the City of
Indianapolis for the construction of a Dwelling or other

., S |
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gtructure, site plans and building plans shall be approved in
writing by the Architectural Control Committee as Jefined in the
Declaration of Restrictions. Buch approval shali, during the
development period, include building derign, color and locatioen,
private drives, tree preservation and proposed landscaping.

This committee shall be composed of Robart N, Thompscn and two
persons appointed by him, both of whom are knowledgeable in
residential developnsnt. Only one member's signature shall be
required by the Committee to evidence approval or action of the-
Committee, wnless the Committee shall otherwise provide.

Members of the Committee shall receive notice of meeting for
review of plans and specifications pereonally or by telephone
within forty-elght hours after plans and epecificatione have
been submitted for approval.

All DwelTings will be bullt by custom builders who have . ~
experience in custom constructlon of housing comparable to the
standarde of these commitments and development in tha general
area. No Dwelling shall vse aluminum siding on ite exterior
surfaces for more than eight percent (8%) of the aggregate
exterior surface area,

No dwelling, building structure or improvement of any type or
kind shall be constructed or placed on any lot in the . .
subdivision without the prior appraval of the Committes. Such
approval shall be obtained only after written appllcation has
been made to the Committee by the Lot Owner reguesting
authorization from the Committee. 8uch written applicatien
-8hall be in the manner and form prescribed from time-to time:by .-

'the Committas,:.and shail be accompanied -by..tws .(z): COWPLEte BELE -~ ...

of plans and ¢pecificatione For any such proposed construction -
or improvement. Such plans shall include plot plans ghowing the
location of all improvements existing upon the lot and the
location of the improvemant proposad to be constructed or placed
upon the lot, each properly and clearly designated. 8uch plans
and specifications shall set forth the color and composition of
all exterior materiale proposed to be used and any proposed
landscaping, together with any other material or information
which the Committee may require. All plans and drawings

required to be gubmitted to the Committee shall be drawn to a
Bcale as the Committee may requira, There shall aleo be
subnitted, where applicable, the permits or reporta as e .
hereinbefore required. All such plot plans shall be prepared by
profeasional draftemen, registered land surveyor, engineer or
architect, )

The Committee may refuse to grant permission to¢ construct,
place or make the raquested improvement, when:
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20.

a1,

23.

(8) The plans, specifications, drawinge or other
material submitted are themselves inadeguate or incomplete,
or show the proposed improvement to be in violation of
these plat covenants. -

{b} The design or cnlor scheme of a propos«d
improvenment is not in harmony with the general surroundings
of the lot or with zdjacent bulldings or structures.

{e) ‘The proposed 1m§rovomanta, or any part thereof,
would, in the opinion of the Committee, be contrary to the
interests, welfare or tighte of all or any part of other
owners.

HEATING PLANTS AND GARAGES:
Every Dwelling in the Bubdivielon must contain a heating plant
installed in compliance with the required codes and capabls of
providing adequate heat for year-round human habitation of the
Dwelling. Every Dwelling in the Subdivision must have at least
an attached twu-car garagae,

LANDGCARING: ! .
A minimum of two {2) trees, of 2-1/2" or more, will ba required
to be on, or be planted on, each residential lot, together with
adequate shrubbery. Landscaping will be provided by cluster of
deciducus and conifer treee, planted in groups of twe, three and
four approximately 20 fest on center with groups of shrubbery in
between.

’ CIN P 5 c;r 35 P e

“Every building whose construction or placemént on any lot in the

Subdivision is begun shall ba completed within twelve (12)
months after the baginning of such construction or placement.

No improvement which has partially or totally been dastroyed by
fire or otherwise, shall be allowed to remain in such state for
more than six (6) months from the time of such destruction or
damage. If the Lo. Owner shall fail to move or repair sams |
within the time allo:ted then the Developer or the Asdoclation
may repair or remove the same and the cost thereof shall de
assessed against the Lot Owner and become a continuing lien upon
the land in the same manner and enforceable by the same means
and charges as the levying and collection of chargee for
maintenance of Common Areas as set forth in the Declaration of
Covenants, Conditions-and Restrictions as recorded in the Office
of the Recorder of Marion County, Indlana.

PROHIBITION OF USED STRUCTURESZ:

All structures constructed or placed on any 1ot in the
subdivieion shall be constructed with substantially all new
materiale, and no used structures shall be relocated or placed
on any such lot.

900007661
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All Lot Owners in the Subdiviaion shall at all timas maintain
the lot and any improvements situated thereon in a manner as to
prevent the lot or improvements from becoming unsightly: and,
specifically, such Lot Owner uhall:

A, Mow the lot at such timee as may be reascnably required in
order to prevent the unaightly growth of vegetation and
i e noxiovs weeds:

B, Remove all debris or rubbish:

C. Prevent the existence of any other condition that
reasonably tends to detract from or diminish the aasthacic
appeazance of the Subdivision;

D. cut and :amove dead tLeas,

E. Kaep the exterior of all improvemente in such a gtate oE
rapair or maintenance as to avoid their bhecoming unsightly.

25. DRIVEWAYS: - .
.. Each driveway in the Subdivigion shall be of concrste or aaphalt
“material and shall pot exceed in width the side boundaries of
the garage. No additional parking shall be permitted on a lot
other than the existing driveway.

. ;Np'antannafin'tne ‘SubdTvision. shall exceed five:(5). feat-above a-.
: Wi S foofY peak. —No satelllte diahes shall be:installed or pe:mitted ’
7 ' Ain the Subdivision .

27. EEEQEQ%HEH_.

A. Violation or threatened vioiation of these covenante and
rastrictions shall be grounds for an action by the
Developer, the Assoclation, any person or entity having any
right, title or interest in the Rsal Estate (or any part
thereof), or any peraon or entity havipg any right, title
or interast in a lot in any Subdivision which is now or
hersafter made subject to and annexed to the Declaratioen,

~and all persons or entities ¢laiming under them, againey
the person or entity violating or threatening to-violate
any such covenants or restricticone. Available rellef in
any such action shall include recovery of damages or other
sums due for such viclation, injunctive relief against any
such violation or threatened violation, declaratory rellef,
and the recovery of costs and attorneys' fees incurred by
any party succesefully enforcing these covenants and
restrictions; provided, however, that neither the Developer
nor the Assoclation shall be liable for damages of any kind
to any person for falling to enforce or carry out such
covenants or restrictions.

.:::._.__\__'._.'.'.'.-.__..__' . - -9 -
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B. The Matropolitan Developmant Commission, its guecessors and
asslgns, shall have no right, power or authozity to enforce
any covenants, commitments, restristions or other
limitationa contained herein other than those covenante,
commitments, restrictions or limitations that expressly run
in favor of the Maetropolitan Development Commisslon:
provided further that nothing herein ehall be construad to
prevent the Metropolitan Development Commission from
enforcing any provisions of the subdivision Control
Ordinance, 58-A0-3, as amended, or any conditions attached
to approval of the plat by the Plat Committee,

28. AMENDMENT:
These covenants and restrictions may be amended at any time by
the then owners of at least two-thirds (2/3)} of the lotg in all
Bubdivisions which are Low or hereafter -made subject to and .-
annexed to the Declaration; provided, however, that until all oE
the lots in such Subdivisioune have been sold by Developer, any -
such amendment 0f these cnvenants and reetrictions shall regquire
the prior written approval of Developer. Bach such amendmont
shall be evidenced by a written instrument, signed and
acknowledged. by -the lot owner or owners concurring therein,:
which instrument shall eet forth facte sufficient to indicate
compliance with this paragraph and shall be recorded in the
office of the Recorder of Marion County, Indiana.

Thesa covenants and reatrictions, as the game may be amended
from time to time. shall rup with the land and shall be binding

2008, at which time sald covenants and restrictions shall be
automatically extended for succeseive periods of tem (10) years
each, unlese prior to the commencement of any such extension
perlod, by a vots of a majority of the then owners of the lots
in all subdivisions which are now or hereafter made subject to
ard annexed to the Declaration, it ls agreed that sald covenants
and restrictions shall terminate in their entirety; provided,
howevaer, that no termination of said covenants and restrictions
shall affect any easement hereby created and reserved unlese all
persons entitled to the beneficial use of such easement shall
counsent thereto,

29. INVALIDATION:
Invalidation of any of the foregoing covenants and restrictions

by judgment or court order shall in no way affect any of the
other covenants and restrictions of this plat, which shall
remain in full force and effect.

- 10 -
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- LAND INNOVATORS, CO., an INDIANA LIMITED PARTNERSHIP DOES HEREBY
PLAT, LAYOPF AND BUBDIVIDE THE ATTACHED DESCRIBED REAL BBTATE INTO

LOTS AND EASEMENTS AS SHOWN ON THE PLAT TO BE KNOWN AS “THE HAMPTONS
AT GEIST, BECTION IV."

IN WITNESS WHEREOF, the wndersigned Dsveloper, &8 the owner of

the Real Estats, has hersunto caunsed its name to be subseribad
. this Bmi_ day of TANUARY  , 158480

LAND INNOVATORS CO,

B -,2 M r"k \\___.qf"--j\. e’
_ELAL:Eﬂhxﬂigé__ General Partner

STATE OF INDIAGA )
)} 8s:
COUNTY OF MARION )

Before me, a Notary Public 1n and for the State of Indlana,
parsonally appeared g.N.THOMPSON .+ the General- Pa:tue:
of Land Innovators Co., an Indiana limited rartnership, who
‘acknowledged the execution of this instrument as his voluntary act
and deed as such officer on behalf of such limited partnership for .
¢he uses and purposes hereinabove set forth,

.SQaE.;h;s_gjg :day

.. Witness my siqnature and Nota:ial
; v 199990 :

My Commission expires: Con
_APRIL 1890 . _
wy County of Residence: S - o I
MARION i ‘ . T -

Thié instrument prepared by Walter E. Wolf, Jr., Klineman, Rose,

. Wolf and Wallack, 135 N. Pennsylvania 8treet, Suite 2100,
Indianapolis. IN 45204-2456,

0162D
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JOHN R,
AR 'ﬁ":"ho}yﬁfmr‘rﬂﬁ

197882 AUG 2g &

;UBJ;’.‘L‘j e Pl s eay el
AMENDMENTS TO COVENANTS & RESTRICTIONS RGBS 74fce
HOMEOWNERS AT HAMPTONS AT GEIST

THESE AMENDMENTS are made this 01 day of August 1997 by the Hamptons at
Geist Homeowners Association (hereinafter referred to as "Association).

WITNESSETH:

WHEREAS, more than two-thirds (2/3) of the lot owners in Hamptons at Geist desire to
amend the Covenants and Restrictions recorded:

(A)  Made 10th of August 1987, by Herman Associates, Instrament #87-94074
- 21 pages, Section 1 and II; - —

(B) Made 16th of August 1989, by Land Innovators Co., Instrument 89-113371
- 11 pages, on the plat to be known as "Hamptons at Geist” Section 1IL;

(C)  Made 13th of December 1989 by Land Innovators Co., Instrument 29—/76&
- 11 pages, Section IV,

in the Office of the Recorder of Marion County, Indiana; and

WHEREAS, such lot owners have voted by ballot to revise such Covenants &
Restrictions;

NOW THEREFORE, the Association hereby amends the Covenants & Restrictions for
Homeowners at Hamptons at Geist as attached pages 1 thru 24.

This instrument prepared by Covenant Committee of Hamptons at Geist, D.E. Hamme,
Chairman, 8211 Narragansett Court S, Indianapolis, IN 46256, Phone 849-2207.

05/20/97 1114004 JOAM W, ROMERIL MARTON CTY RECORMER JGH  78.00 PAGES: 23

Inst # 1997-04 i9eas




COVENANTS AND RESTRICTIONS FOR HOMEQWNERS

AT HAMPTONS AT GEIST

This instrument will supersede the following "Plat Covenants and Restrictions" filed with

the Recorder of Marion County:
(A) Made 10th of August 1987, by Herman Associates, Instrument #87-94074
- 21 pages, Section I and II;
(B)  Made 16th of August 1989, by Land Innovators Co., Instrument
§9-113371 - 11 pages, on the plat to be known as "Hamptons at Geist
Section ITL
(C) Made 13th of December 1989 by Land Innovators Co., Instrument

90-7660 - 11 pages, Section IV

The three previous covenants are now superseded by this covenant and restriction

instrument.

1.  DEFINITIONS

The following terms, when used in this Declaration with initial capital letters, shall
have the following respective meanings:

A

" Association” means the Harnptons at Geist Association, Inc., an Indiana
not-for-profit corporation, which is incorporated, its successors and
assigns.

"Common Areas” means (i) all portions of the Real Estate (including
improvements thereto) shown on any subdivision plat of the Real Estate
now or hereafter recorded in the office of the Recorder of Marion County,
Indiana, which are not Lots and which are not dedicated to the public, (i)
any landscape islands located in sny public right-of-way within and upon
the Real Estate and (iii) all facilities and personal property owned or leased
by the Associetion from time to time.

"Common Expenses” means (i} expenses of administration of the
Association, (ii) expenses of and in connection with the improvement,
maintenance, repair and replacement of the Common Areas and the
performance of the responsibilities and duties of the Association including,
without Jimitation, expenses for the improvement, maintenance and repair
of the Lake Easements, Drainage Easements and Utility Easements and any
Landscape Easements, shown and identified as such on any subdivision plat




of the Real Estate now or hereafter recorded in the office of the Recorder
of Marion County, Indiana, (i) all suns lawfully assessed against the
Owners by the Association and (iv) all sums declared by this Declaration to
be Common Expenses.

D.  "Lot" mesans any numbered parce] of land shown and identified as a lot
on any subdivision plat of the Real Estate now or hereafter recorded in
the office of the Recorder of Marion County, Indiana.

E. "Mortgagee" means the holder of a recorded first mortgage lien on any
Lot.

F. "Orwher" means the record owner, whether one or more persons or
entities, of fee-simple title to any Lot, including contract sellers, but
excluding those having such interest merely as security for the performance
of an obligation uniess specifically indicated to the contrary.

2, NAME
The pame by which the Real Bstate shall be known is "The Hamptons at Geist.”

KN APPLICATION

All owners, their tenants, guests, invitees and mortgagees, or any other person
using or occupying a Lot or any part of the Real Estate shall be subject to and shall
observe and comply with the covenants, conditions, restrictions, terms and provisions set
forth in this Declaration and any rules and regulations adopted by the Association as
herein provided, as the same may be amended from time to time,

The Owner of any Lot and all other persons, (i) by acceptance of a deed conveying
title thereto or the execution of a contract for the purchase thereof, whether from the
Developer or a subsequent Owner of such Lot, or (ii) by the act of occupancy of such Lot,
shall conclusively be deemed to have accepted such deed, executed such contract or
undertaken such occupancy subject to the covenants, conditions, restrictions, terms and
provisions of this Declaration. By acceptance of such deed, execution of such contract or
undertaking of such occupancy, each Owner and all other persons acknowledge the rights
and powers of the Association provided for by this Declaration, and for himself, his heirs,
personal representatives, successors and assigns, covenant, agree and consext to and with
the Owners from time to time of the Lots, to keep, observe, comply with and perform the
covenants, conditions, restrictions, terms and provisions of this Declaration.




ASSOCIATION

A Membership. Each Qwner shall, automatically upon becoming an Owner,
be and become a member of the Association and shall remain a member of
the Association untit such time as his ownership of a Lot ceases, at which
time his membership will terminate and the new Owner of his Lot shall be
and become a member of the Association.

B.  Multiple or Entity Owners Where more than one person or entity
constitutes the Owner of a particular Lot, al such persons or emntities shall
be members of the Association, but the vote in respect of such Lot shall be
exercised as the persons or entities holding an interest in such Lot
determine among themselves, but in no event ghall more than one (1) vote
be cast with respect to such Lot.

C Board of Directors. The Association shall elect 2 Board of Directors of the
Association s prescribed by the Association's Articles of Incorporation
and By-Laws. The Board of Directors of the Association shall manage the
affairs of the Association.

Responsibilities of the Association, The responsibilities of the Association
include, but shall not be limited to:

() Installation and replacement of such fences, walls, foliage,
landscaping, signs and other improvements in and upon the
Common Areas as the Association deems necessary of
appropriate, and maintenance of the Common Areas and any
installation thereon in & clean and attractive condition and in good
repair, The Association shall not be required to replace fences,
]andscaphgorimprovemmtsintheCommnAnasinsta]ledthere
by any Lot Owner.

()  Replacement of such foliage, landscaping, screening materials and
other improvements in and upon any Landscape Easements (shown
and identified as such on any subdivision plat of the Real Estate
now or bereafter recorded in the office of the Recorder of Marion
County, Indiana) as the Association deems necessary or appropriate
and maintenance of any Landscape Easements and any installation
thereon installed by the Association in & clean and attractive
condition and in good repair.

(i) Management and control of detention and retention ponds or lakes
in and upon the Lake Easements (shown and identified as such on
any subdivision plat of the Real Estate now or hereafier recorded in
the office of the Recorder of Marion County, Indiana) for the




(v)

/)

(i)

(vii)

(vii)

exchusive benefit of the Owners of the Lots and maintenance of the
same in a clean, attractive and sanitary condition, and installation
and replacement of such improvemeots in and upon said Lake
Easements as the Association deems necessary or appropriate

and maintenance of any such improvements instalied by the
Association in good condition and repair. Without limiting the
generality of the foregoing, such maintenance obligations shall
include averflow maintenance to protect the ponds or lakes from
erosion, algae control and maintenance of minimum water levels.
It is intended that such actions shall be taken in accordance with
recommendations regarding the same from applicable
governmental agencies having jurisdiction, but nothing herein shall
constitute an undertaking or duty to exceed the requirements of
applicable law and prudent pond and lake operation.

Any necessary replacement of the drainage system in and upon the
Drainage Easements (shown and identified as such on any
subdivision plat of the Real Estate now or hereafter recorded in the
office of the Recorder of Marion County, Indiana) as the
Association deems necessary or appropriate and the maintenance
of any drainage system installed in or upon said Dreinage
Easements by the Association in good condition and repair, subject,
however, to the obligation of the Owner of a Lot subject to a
Drainage Easemeant to keep the portion of the Drainage Easement
on his Lot free from obstructions so that the surface water dramage
will be unimpeded, or to reimburse the Association for its expense
of repairing or maintaining that part of the drainage system which
the Association repairs and/or maintains because such obligated
Owner failed to do s0.

Procuring and maintaining for the benefit of the Association, its
Board of Directors and the Owners the insurance coverages
required under this Declaration and such other insurance as the
Association deems necessary or advisable.

Payment of taxes, if any, assessed against and payable with respect
to the Commeon Areas.

Assessment and collection from the Owners of the Common
Expenses.

Contracting for such services as management, snow removal, )
security control, trash removal or other services as the Association
deems necessary or advisable.




(ix)  From time to time, adopting, amending or rescinding such
reasonable rules and regulations {not inconsistent with the
provisions of this Declaration) goveming the use and enjoyment
of the Common Areas, the use and enjoyment of the lakes and
ponds located in and upon the Lake Easements by the Owners,
and the management and administration of the Association, as the
Association deems necessary or advisable, and enforcement of the
same. As part of such rules and regulations, the Association may
provide for reasonable interest and late charges on past due
installments of any Regular or Special Assessments or otber charges
against any Lot. Copies of such rules and regulations shall be
furnished by the Association to the Owners prior to the time when
the same shall become effective.

(x)  Replacement and maintenance of any street identification signs
within and upon the Real Estate designated as private street signs.

Compensation. No Director of the Association shall receive compensation
for his services as such director, except to the extent expressly authorized
by a majority vote of the Owners.

Non-Liability of Directors and Officers. The directors and officers of the
Association shell not be liable to the Owners or any other persons for any
error or mistake of judgment in carrying out their duties and responsibilities
as directors or officers of the Association, except for their own individual
willful misconduct or gross negligence. The Association shall indemnify
and hold harmless and defend each person, his heirs, assigns or legal
representatives, who is or was a director or officer of the Association
against any and all Hability to any person, firm or corporation arising out
of contracts made by or at the direction of the Board of Directors (or the
managing agent, if any) of the Association, uniess any such contract shall
have been made in bad faith. It is intended that the directors and officers
of the Association shall have no personal linbility with respect to any
contract made by them on behalf of the Association except in their capacity
as Owners.

indemnify, hold harmless and defend any person, his heirs, assigns and
legal representatives (collectively, the "Indenmitee"), made or threatened
to be made a party to any action, suit or proceeding by reason of the fact
that he is or was a director or officer of the Association, against all costs
and expenses, including attorneys’ fees, actually and reasonably incurred
by the Indemmitee in connection with the defense of such action, suit or
proceeding, or in connection with any appeal therein, except (unless
otherwise specifically provided herein) in relation to matters as to which




it shall be adjudged in such action, suit or proceeding that such Indemnitee
is liable for gross negligence or willful misconduct in the petformance of
his duties. The Association shall also reimbrrse any such Indemnitee for
the reasonable costs of settiement of or judgment rendered in any action,
suit or proceeding, if it shall be found by a majority vote of the Owners that
such director or officer was not guilty of gross negligence or willful
misconduct. In making such findings and notwithstanding the

adjudication in any action, suit or proceeding against an Indenmitee, no
director or officer shall be considered or deemed to be guilty of or lisble for
gross negligence or willful misconduct in the performance of his duties
where, acting in good faith, such director or officer relied on the books and
records of the Association or statements or advice made by or prepared by
the managing agent of the Association (if any) or any officer or employee
of the Association, or any accountant, attorney or other person, firm or
corporation employed by the Association to render advice or service,
unless such director or officer had actual knowledge of the falsity or
incorrectness thereof; nor shall a director or officer deemed guilty of or
liable for gross negligence or willful misconduct by virtue of the fact that

he failed or neglected to attend a meeting or meetings of the Board of
Directors of the Association, The costs and expenses incurred by an
Indemmitee in defending amy action, suit or proceeding may be paid by the
Association in advance of the final disposition of such action, suit or
proceeding upon receipt of an undertaking by or on bebalf of the
Indemmnitee to repay the amount paid by the Association if it shall ultimately
be determined that the Indemnitee is not entitled to indemnification as
provided in this paragraph 4F.

H  Bond The Board of Directors of the Association may provide surety
bonds and may require the managing agent of the Association (if any), the
treasurer of the Association, and such other officers as the Board of
Directors deems necessary, to provide surety bonds, indemnifying the
Association against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication, and other
acts of fraud or dishonesty, in such sums and with such sureties as may be
approved by the Board of Directors, and any such bond shall specifically
include protection for any insurance proceeds received by any reason by
the Board of Directors. The expense of any such bonds shall be a Common
Expense.

5. INSIIRANCE

A, Casualty Insucange. The Association shall purchase and maintain fire and
extended coverage insurance in an amount equal to the full replacement
costofallimprovements,ifany,whichtheAssociaﬁonisrequh'edto‘
maintain hereunder, If the Association can obtain such coverage fora




reasonable amount, it shall also obtain "all risk coverage." The Association
may also insure any other property, whether real or personal, owned by the
Association against loss or damage by fire or such other hazards as the
Association may deemed desirable. Such insurance coverage shall name
the Association as the insured. Such insurance policy or policies shall
contain provisions that (i) the insurer waives its rights to subrogation as

to any claim against the Association, its Board of Directers, officers, agents
and employees, any employee of the Association ar of the Board of the
Directors, and all owners and their respective agents and guests and (i)
waives any defense based on invalidity arising from the acts of the insured.
Insurance proceeds shall be used by the Association for the repair or
replacement of the property for which the insurance was carried.

Liability Insurance. The Association shall also purchase and maintain a
master comprehensive public liability insurance policy in such amount or
amounts as the Board of Directors shall deem appropriate from time to
time, but in any event with & minimum combined limit of One Million
Dollars ($1,000,000.00) per occurrence. Such comprehensive public
liability msurance shall cover all of the Common Areas and the Lake
Easement and Landscape Easement areas (shown and identified as such
upon azy subdivision plat of the Real Estate now or hereafter recorded in
the office of the Recorder of Marion County, Indiana) and shall insure the
Association, its Board of Directors, officers, agents and employees, any
committee of the Association or of the Board of Directors, all persons
acting or who may come to act as agents or employees of any of the
foregoing with respect to the Real Estate , &ll Owners and all other persons
entitled to occupy any Lot. Such public Hability insurance policy shall
include a "severability of interest” clause or endorsement which shall
preciude the insurer from dentying the claim of an Owner because of the
negligent acts of the Association or other Owners.

Other Insurance. The Association shall also purchase and maintain any
other insurance required by law to be maintained, including but not limited
to workmen's compensation and occupational disease insurauce, and such
other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate, including but not limited to Directors
and Officers liability insurance.

Miscellaneous The premiums for the insurance described above shall be
paid by the Association as part of the Common Expense.




6. MORTGAGE

A Naticeto Association Any Mortgagee who places a first mortgage lien
upon & Lot may notify the Secretary of the Association of the existence of
such mortgage and provide the name and address of such Mortgagee. A
record of such Mortgagee and name and address shall be maintzined by the
Secretary of the Association and any notice required to be given to the
Mortgagee pursuant to the terms of this Declaration, the By-Laws of the
Association or otherwise shall be deemed effectively given if mailed to such
Mortgagee at the address shown in such record in the time provided.
Unless notification of any such Mortgage and the name of address of
Mortgagee are furnished to the Secretary, as herein provided, no natice to
any Mortgagee as may be otberwise required by this Declaration, the By-
Laws of the Association or otherwise shall be required, and no Morigagee
shail be entitled to vote on eny matter to which it otherwise may be entitled
by virtue of this Declaration, the By-Laws of the Association, a proxy
granted to such Mortgagee in connection with the mortgage, or otherwise.

B.  Naticeto Marigagees. The Association, upon request, shall provide to any
Mortgagee a written certificate or notice specifying unpaid assessments and
other defaults of the Owner of such Lot, if any, in the performance of such
Owner's obligations under this Declaration or any other applicable
documents, which defaults have not been cured within sixty (60) days.

7. STREETS

All streets are hereby dedicated to the public for its use. All Lots shall be accessed
from the interior streets of the subdivision. No access to any Lots shall be permitted from
Mud Creek Road.

8.  EASEMENTS FORDBAINAGE, SEWER, AND UTILITIES

Lots are subject to Drainage Easements, Utility Easements, and Sewer Easements,
ei:herseparatelyurincombhaﬁcnofthethreeasshownonthep]at,whicharcmerved
for the use of the Lot Owners, pubtic utility companies and governmental agencies as
follows:

A Drainage Easements (D.E.) are created to provide paths and courses for
area and Jocal storm drainage, either overland or in adequate underground
conduit, to serve the needs of the subdivision and adjoining ground and/or
public drainage system; and it shall be the individual responsibility of the
Lot Owner to maintain the drainage across his own Lot. Under no
circumstances shall said easement be blocked in any mamer by
construction or reconstruction of any improvement, nor shall any grading
restrict the water flow In any manner,




B.  Sewer Easements (S.E.) are created for the use of the local government
agency having the jurisdiction over the storm and sanitary waste disposal
system of said city and/or county designated to serve the subdivision for
the purposes of installation and maintenance of sewers that are a patt of
said system. Each Lot Owner nmst connect with any public sanitary sewer
available,

C.  Utility Ersement (UE.) are created for the use of public utility companies,
not including transportation companies, for the installation of pipes, mains,
ducts, and cables as well as for the uses specified in the case of Sewer
Easements.

D. All Lot Owners in the subdivision shall take title subject to the rights of
public utilities, governmental agencies, and the right of the other Lot
Owners in the subdivision to said easement herein granted for the ingress
and egress in, along, and through strips of ground for the purposes herein
stated.

9.  LANDSCAFPE EASEMENTS

Any areas of ground on the plat marked "Landscape Easements” are hereby
created and reserved for the use of the Homeowner's Association for access 1o and the
installation, maintenance, repair, and replacement of foliage, landscaping screening
materials and other improvements. Except as installed and maintained by the Association,
no permanent structures, including without limitation, fences, shall be erected or
maintained in or upon any Landscape Easements. The Lot Owners in the subdivision shall
teke and hoki title to the Lots subject to any Landscape Easements herein created and
reserved.

10. COMMON AREAS

All Commeon Areas designated as a block, as shown on the plat, are hereby
declared Common Areas. Portions of the Common Aress are designated as "Lake" which
shall be the area which is reserved for water of the Lake. No structures of any kind shall
be built within the area shown as the Lake, All Common Areas are hereby reserved for
the use of the Association for any purposes deemed to be for the benefit of the Lot
Owners as well as for the access to the Lake and for construction, manzgement, and
control thereof, The Commmon Areas inchuding the Lake, are hereby reserved for the use
andenjoymcntofalltheLotOwners,mdsubjecttothcrightofthemsociationto
promulgate reasonable rules and tegulations goveming such use and enjoyment. The Lot
Owners that are contiguous to the Lake shall not have exclusive use of the Common Areas
between their lot lines and the edge of the water in the Lake. The Association shall be
responmhleforthcmowingmdmaﬁahingofmyCummonArwhcateddkwﬂy
betweent.helotlhnmdtbeedgeofthcwatsrofthelakcunhuandunﬁlthemsocintion
shall elect to turn over such mowing and maintenance to each Lot Owner that is




contiguous to the Lake. There will be no swimming, ice skating, ice fishing, or boating in
or on the Lake, unless the Association shall otherwise provide. The Association shail take
and hold the titles to the Lots subject to the rights herein granted with respect to Common
Areas. There shall be no Landscape Easements or other easements designated as such in
the Common Areas. The Association shall have the authority and power to grant
Drainage, Sewer, Utility and Landscape Easements in the Common Areas, and the same
ghall thereafter be binding on ail the homecrwaers.

In the event of damage to or destruction of any part
of the Common Areas, the Association shall repair or replace the same from the insurance
proceeds available. If such insurance proceeds are not sufficient to cover the costs of
repair or replacement of the property damaged or destroyed, the Association may make a
Special Assessment against all owners to cover the additional cost of repair or
replacement. Notwithstanding any obligation or duty of the Association hereunder to
repair or maintain the Common Areas or any Landscape Easement, Lake Easement,
Drainage Easement or Utility Easement areas, if due to the willful, intentional or negligent
acts ar omissions of an Qwner or of a member of his family or of a guest, tenant, invitee or
other occupant or visitor of such Owner, damage shall be caused to the Common Areas
{or such Easement areas) or of maintenance, repairs or replacemeats shali be required
thereby which would otherwise be a Common Expense, then such Owner shall pay for
such damage and such maintenance, repairs and replacements, s may be determined by
the Association, unless such loss is covered by the Association's insurance with such
policy having a waiver of subrogation clause. If not paid by such Qwner upon demand by
the Association, the cost of repairing such damage shall be added to and constitutea
special assessment ngainstsuchOwnerandhisIattobecoﬂectedandenfomedhthe
manner provided in this Declaration for the collection and enforcement of assessments in
general,
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11. FENCES

No fence, wall, hedge or shrub planting which obstructs sight lines at elevations
between two and six feet above the strect, shall be placed or permitted to remain on any
comerlotwhhhnhenianmﬂarmformedbythemeetproperty]mesmdalhc
conmecting points 25 feet from the intersection of said street lines. No trees shall be
permitted to remain within said distances of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such sight lines. No fences shall
be of chain link type, and none shall be in the front yard. The Architectural Committee
approval shall be required of all fence designs prior to erection.

12. NUISANCES
No outside toilets shall be permitted on any Lot in the subdivision.
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13. CONSTRUCTION OF SEWAGEF. LINES

All sanitary sewage lines on the Lots shall be designed and constructed in
accordance with the provisions and requirements of the City of Indianapolis Department
of Public Works.

14, IN GENERAL

Nao noxious ot offensive activities shall be carried on on any Lot in the subdivision,
por shall anything be done on any of the said Lots that shall become or be an unreasorable
annoyance or nuisance to any other Lot Owner in the subdivision.

15. ANIMALS

No animats shall be kept or maintsined on any Lot in the subdivision, except the
usual bousehold pets, and in such cases, such household pets shall be kept reasonably
confined so as not to be a nuisance.

16. YEHICLE PARKING

Ncumks,campers,&aﬂers,recremionﬂvewcks.bom:,boatmilﬁs,orsimﬂu
vehicles (excepting temporary construction trailers being used in conjunction with work in
progress) shall be parked on any street or lot in the subxtivision for a period of more than
forty-eight hours unless such vehicles are stored within 4 garage. All automobiles parked
foraperiodofmorethanforty—eighthoursmstbepa:kedwithinngmgaorina
driveway. '

17. GARBAGY, TRASH, AND OTHER REFUSE

No Lot Owner in the subdivision shall butn or permit the burning out of doors of
garbage or other refuse, nor shall any such Lot Owner accumulate or permit the
accumulation out of doors of such refuse on his Lot. Rubbish, garbage or other waste
shail be kept in sanitary containers. All equipment for the storage or disposal of such
moaterials shall be kept clean and shall not be stored on any Lot in open public view. All
rubbish, garbage or other wastes shall be regularly removed from a Lot. All dwellings
built in the subdivision shall be equipped with a garbage disposal.

18, FUEL STORAGE TANKS AND TRASH RECEFTACLES

Every tank for the storage of fuel that is installed outside any buikiing in the
subdivision shall be buried below the surfice of the ground or entirely screened from view
of surrounding properties and pubtic street frontages. Every outdoor receptacle for ashes,

trash, Tubbish or garbage shail be installed underground or shall be placed and kept as not
to be visible from any street in the subdivision at any time, except at times when refuse
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collections ate being made. Fuel tanks for not over 25# fuel used for outdoor grills shall
be exempt from this article.

19, OUTBUILDINGS

No trailers, shacks, outhouses, detached storage sheds or tool sheds of any kind
shall be erected or situated on any Lot in the subdivision. No trailer, shack, tent, boat,
basement, garage, or other outbuilding may be used a1 any time as a residence, temporary
or permanent; nor may any structure of a temparary character be used as a residence.

20. TEMPORARY STRUCTURES

No temporary house, trailer, tent, garage, or other outbuilding shall be placed or
erected on any Lot. No overnight camping shall be permitted on any Lot for over 48
hours.

21. DITCHES AND SWALES

It shall be the duty of every Lot Owner in the subdivision on which any part of an
open storm drainage ditch or swale is situated to keep such portion thereof as may be
situated upon his Lot continuously unobstructed and in good repair, and to provide for the
installation of such culverts upon said Lot as may be reasonably necessary to accomplish
the purpose of thus sub section.

All Lots in the subdivision shall be known and designated as residential lots. No
business buikdings shall be erected on said Lots and no busiess may be conducted oz any
part thereof, other than the home occupations permitted in the Dwellings District Zoning
Ordinance of Marion County, Indiana. No structure shall be erected, altered, placed or
permitted to remain on any residential ot herein other than the one (1) detached single
family dwelling not to exceed thirty-five (35) feet in height, and residential accessory
‘buildings. Any garage or accessory building erected shall be of & permanent type of
construction and shall conform to the general architecture and appearance of the attached
dwelling. The minimum square footage of living space of the dwellings constructed on all
lots shall be 1800 square feet for ranch-type and 2200 square fect for the multi-story
dwellings, provided that a minimum of 1000 square feet shall be on the ground floor,
excepting if changing conditions in the marketplace, state of the art changes in
development patterns or other unforeseeable conditions should occur during the time of
build-out of the entire subdivision, the declarant, upon petition to the Metropolitan
Development Commission and public hearing thereon for what is presently designated an
"AP Approval” may reduce the living unit sizes excepting on perimeter ("P*) lots for the
good cause shown provided that in no instance shall interior lots be reduced below a
minimum space of 1600 square feet for the ranch-type dwellings and 1900 square feet for
the multi-story dwellings.
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The square footage of the living space is exclusive of porches, terraces, garages,
carports, accessory buildings and basements (excepting finished lower levels such as bi-
Ievels or tri-levels).

s RESIDENTIAL SEYBACK REQUIREMENTS

A

E.

In general - unless otherwise provided in these restrictions or on the
recorded plat, all development standards shall meet at least D-2 restrictions
and no dwelling or above grade structure shall be constructed or placed on
any Lot in the subdivision except as provided herein.

Definitions - "Side Line" means the boundary that extends from the road on
which the Lot abuts to the rear of said Lot. "Rear Line" means the Lot
boundary line that is farthest from and substantially paralle] to the road on
which the dwelling on the Lot froms except that on corner lots, it may be
determined from either abutting road.

Front Yards - The front tuilding setback lines shall be thirty (30) feet on
the collector streets, if any are constructed and twenty-five (25) feet on
local streets all as set forth upon the plat of the subdivision.

Side Yards - The side yard setback lines shall not be less than an
aggregate of nineteen (19) feet, Provided, however, that no side yard shall
be less than seven (7) feet from the side yard Yine of the Lot.

Rear Yard - Rear setback lines shall be at least thirty-five (35) feet,

24, HEATING PLANTS AND GARAGES

Every dwelling in the subdivision must contain a heating plant instafled in
compliance with the required codes and capable of providing adequate heat for year
around human habitation of the dwelling. Every dwelling in the subdivision must have an
attached, at least two-car garage.

25. ARCHITECTURAI CONTROIL COMMITTEE

Creation: There shall be, and hereby is, created and establish an
Architectural Control Committee to perform the functions provided for
herein. The Committee shall consist of three (3) persons appointed,
from time to time, by the Board of Directors of the Association.

»

o 3 A0 NEIS ommittee: TheConunitteeslmllregtﬂateﬂle

external design, appearance and location of dwellings, buildings, structures
ot other improvements placed on any Lot, and the installation and removal
of landscaping on any Lot, in such a manner as to | ve and enhance the
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value and desirability of the Real Estate for the benefit of each Ovwmer and
to maintsin a harmonious relationship among structures and the patural
vegetation and topography.

() InGeneral All dwellings will be built by custom builders who have
experience in custom construction of housing comparable to the
standards of these commitments and development in the general
area. No dwelling shall use aluminum or vinyl on its exterior
surfaces for more than eight percent (8%) of the aggregate exterior
surface area.

No dwelling, building, structure or improvement of any type or kind
shall be repainted, constructed or placed on any Lot without the
prior written appraval of the Committee. Such approval shall be
obtained only after written application has been made to the
Committee by the Owner of the Lot requesting authorization from
the Commuittee. Such written application shall be in the manner and
form prescribed from time to time by the Committee and, in the
case of construction or placement of any improvement, shall be
accompanied by two (2) complete sets of plans and specifications
for any such proposed construction or improvement. Such plans
shall inchude elevations (where required) and plot plans showing the
location of all improvements existing upon the Lot and the location
of the improvements proposed ta be constructed or placed upon the
Lot, each properly and clearly designated. Such plans and
specifications shall set forth the color and composition of all
exterior materials proposed to be used and auy proposed
landscaping, together with any other material or information which
the Committee may require. All plans and drawings submitted to
the Committee shall be drawn to scale as the Committee may
require. When required by the Committee, plot plans shall be
prepared by either a registered land surveyor, engineer or architect.
Plot plans submitted for the Improvement Location Permit shall
bear the stamp or signature of the Committee acknowledging the
approval thereof.

(i) Powsrof Disappraval: The Committes may refuse to grant
permission to repaint, construct, place or make the requesied
improvement when:

(a)  The plans, specifications, drawings or other material
submitted are inadequate of incomplete, or show the
proposed improvement to be in violation of any restrictions
in this Declaration or any subdivision plat of the Real Estate
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recorded in the office of the Recorder of Marion County,
Indiana; or

(b)  The design ar color scheme of a proposed repainting or
improvement is not in harmony with the general
surroundings of the Lot or with adjacent tuildings or
structures; of

(c)  The proposed repainting or improvement, or any part
thereof, would, in the opinion of the Committee, be contrary
to the nterests, welfare or rights of any other Owner.

(i)  Rules and Regulations: The Committee may, from time to time,
submit to the Board of Directors for its approval such additional
rules and regulations as it may deem necessary or desirable to guide
Owners as to the requirements of the Committee for the submission
and approval of items to it. Such rules and regulations may set
forth additional requirements to those set forth in this Declaration
or anty subdivision plat of the Real Estate recorded in the office of
the Recorder of Marion County, Indiana as long as the same are not
inconsistent with this Declaration or such subdivision plat(s).

Duties of Committee The majotity vote of the Committee shall determine
approval or disapproval of proposed repainting, construction or
improvements within thirty (30) days after all required information shall
have been subsmitted to it. The submitted material will be dated and
stamped as "Approved", "Approved as Noted” or "Rejected” (with reasons
for rejection). One copy of all submitted material shall be retained by the
Committee for its permanent files. If a proposal is rejected, the Owner may
submit a formal written appeal to the Association Board of Directors.

i jttee: Neither the Committes, the Association nor any
agent of any of the foregoing shall be responsible in any way for any
defects in any plans, specifications or other materials submitted to it, nor
for any defects in any work done according thereto.

Inspection: The Committee may inspect the work being performed to
assure compliance with this Declaration and the materials submitted to it
pursuant to this Article.

Enforcement: In the event of any violation of this Article, the Committee
may use the following sequence of enforcement:

(1)  The Committee will issue, to the Owner, & written notification of
the violation;
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(2)  The Owner will have thirty (30) days to correct the violation;

(3)  Ifonthe thirty first (31) day after the notification the violation has
not been corrected, a fine may be assessed;

{4)  For cach consecutive thirty day (30) day period thereafter, an
additional fine may be assessed;

(5) Inthe event the fines are not paid, the Association may place a lien
upouthemeet’spropertytmtila]lassessmmtsurepaidmmll.

26. LANDSCAPING

A minimum of two (2) trees of 2 1/2" or more will be required to be on, or planted
on, each residential Lot, together with adequate shrubbery. Larxscaping will be provided
by cluster of deciduous and conifer trees, planted in groups of two, three, or four
approximately 20 feet on center with groups of shrubbery in between.

27.  DILIGENCE IN CONSTRUCTION

No improvement which has been partially or totally destroyed by fire or otherwise,
shall be allowed to remain in such state for more than six (6) months from the time of
destruction or damage. If the Lot Owner shall fail to remove or repair same within the
time allotted, then the Association may repair or remove the same and the cost thereof
shaﬂbeassessedagainmmelmmamadbemmeaconﬁnuhsﬁenuponthehndhme
same manner and enforceable by the same means and charges as the levying and collection
of charges for maintenance of the Common Areas.

28. PROHIBITION OF USED STRUCTURES

All structures constructed or placed on any Lot in the subdivision shall be
constructed with substantially all new materials, and no used structures ghall be relocated
or placed on any such Lot.

29. MAINTENANCE OF LOTS AND IMPROVEMENTS

All Lot Owners in the subdivision shall at all times maintain the Lot and any
improvements situated thereon in a manner as to prevent the Lot or improvement from
becoming unsightly, and specifically, such Lot Owner shall:

(A) Mow the Lot at such times as may be reasonably required in order
to prevent the unsightly growth of vegetation and noxious weeds;

{B) Remove all debris and rubbish;
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(C)  Prevent the existence of any other condition that reasonably tends
to detract from or diminish the acsthetic appearance of the subdivision;

(D)  Cut and remove dead irees;

(E}  Keep the extetior of all improvements in such a state of repair or
maintenance as to aveid their becoming unsightly.

Except to the extent such maintenance shall be the responsibility of the Association
under any of the foregoing provisions of this Declaration, it shall be the duty of the Owner
of each Lot to keep the grass on the Lot properly cut and keep the Lot frec of weeds and
trash and otherwise neat and attractive in appearance, including, without imitation, the
proper maintenance of the exterior of any structures on such Lot. In the event the Owner
of any Lot fails to do so in 2 manner satisfactory to the Assaciation, the Association, after
approval by two-thirds (2/3) vote of the Board of Directors, shall have the right (bt not
the obligation), through its agents, employees and contractors, to enter upon said Lot and
to repair, maintain and restore the Lot and the exterior of the improvements erccted
thereon. The cost of the exterior maintenance shafl be and constitute a special assessment
against such Lot and the Owner thereof, to be collected and enforced in the manner
provided in this Declaration for the collection and enforcement of assessments in general.
Neither the Association nor any of its agents, employees or contractors shall be ligble for
any damage which may result from any maintenance work performed hereunder.

30. DRIVEWAXS

Each driveway in the subdivision shall be of concrete or asphalt materials and shall
2ot exceed in width the side boundaries of the garage. No additional parking shall be
permitted on a Lot other than the existing driveway.

31. ANTENNAE AND SATELLITE DISHES

No antenna in the subdivision shall exceed five (5) feet above a roof peak.
Satellite dishes shall be permitted provided the diameter is twenty-four (24) tnches or less
and it is placed as not 1o be readily visible from the street.

32. ASSESSMENTS

EachOwnerofaLotbymeptanoeofadeedtherefom.whethetormtitshnllbe
so expressed in such deed, is deemed to covenant and agree to pay the Association: (i)
Regular Assessments for Common Expenses ("Regular Assessments™) and (ii) Special
Assessments for capital improvements and operating deficits and for special maintenance
and repairs ("Special Assessments"). Such assessments shall be established, shall
commence upon such dates and shall be collected as hereinafter provided, All such
gssessinents, together with interest, costs of collection and reasonable attorneys' fees, shall
be & continuing lien upon the Lot againstwhichsuchassessmtismadepﬁortoa]lliens
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except only: (i) tax Hiens on any Lot in favor of any unit of government of special taxing
district and (ji) the lien of any first mortgage of record. Each such assessment, together
with imterest, costs of collection and reasonable attosneys' fees, shall also be the personal
obligationofthcOwnu'oftthotatthetimesuchassessmmtshallcomedueand
payable. Where the Owner constitutes more than one person, the Tability of such persons
shall be joint and several. The personal obligation for the delinquent assessments (a3
distinguished from the lien upon the Lot) shall not pass to such Owner's successors in title
unless expressly assumed by them. The Association shall, upon equest of a proposed
mortgagee or proposed purchaser having a contractual right to purchase the Lot, furnish
to such a mortgagee or purchaser statement setting forth the amount of any unpaid regular
or special assessments or other charges against the Lot. Such statement shall be binding
upon the Association as of the date of such statement. Note, however, that the
Association shall not be liable for damages of any kind to any person for failing to enforce
or carry out such covenants or restrictions.

The Regular or Special Assessments levied by the
Association shall be used exclusively (i) to promote the heaith, safety and weliare of the
residents ocoupying the Real Estate, (i) for the improvement, maintenance and repair of
the Common Areas and Landscape Easements, Lake Easements, Drainage Easements and
Utility Easements shown and identified as such on any subdivision plat of the Real Estate
now or thereafter recorded in the office of the Recorder of Marion County, Indiana, and
of any public improvements in the Real Estate, (iii) for the performance of the
responsibilities and duties of the Association and (iv) for such other purposes as are
specifically provided herein. Aponionofﬂlekegtﬂmmmmumybesetasideor
otherwise allocated in 4 reserve fund for the purpose of providing repair and replacement
of amy capital improvements which the Association is required to maintain,

Annual and Special Assessments Comnnﬁxpmshﬂlbememdtothelot
Qwnets, either as an Annual ssment,orasnSpecialAssessmem,equallywithrespect
to each Lot which is subject to assessment, all as set forth below:

(A)  An Annual Assessment shall be made for each Fiscal Year of the
Association for all anticipated ongoing operating expenses of Association,
including reserves. The amount of the aggregate Annual Assessments shall
be equal to the total amount of expenses provided for in the Annual
Budget, including reserve items.

(B)  Special Assessments may be made for any unusual andfor extraordinary
items, including capital expenditures, and any unanticipated iterns, Special
Asmamcntsshaﬂbepayableinsuchamountsandatsuchm”mybe
provided in the resolution or other formal proposal setting forth the terms
of such Special Assessments.
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(C)  The Annual Assessment and all Special Assessments, together with
interest, late charges, costs and reasonable attorneys’ fees, shall be a
continuing lien on the Lot upon which each such assessment is made as
each installment thereof becomes payable. Each such Assessment, together
with interest, late charges, costs and reasonable attorneys' fees, shall also
be the personal obligation of the person who was the Owner of the Lot at
the time the Assessment was payable.

Vate for Special Assessments No Special Assessment shall be adopted unless
vated for by sixty-six and two thirds percent (66 2/3%) of the members in good standing
of the Association who are voting by special ballot or in person at a meeting called for this
purpose. However, Special Assessments required because of an insufficiency of insurance
shall not be subject to any vote by the Lot Owmners.

Natice of Meetings for Assessments. Written notice of any meeting other than the
Annual Meeting which is called for the purpose of apptoving the Annual Budget and
Annnal Assessments or a Special Assessment, shall be given or sent to all members and
such notice shall state that the Annual Budget and/or a Special Assessment will be
considered at such meeting.

The Annual Assessments provided for herein shall be
made for each Fiscal Year of the Association and shall be payable within thirty (30) days
of the invoice date. If more than one Lot is conveyed or rented with a home then each
Lot, or part Lot, shall be subject to the Annual Assessment. A part Lot shall be subject to
a prorute share of such Assessment. The purchaser of each Lot shall be respansible to
notify the Association his name and address for mailing purposes and satisfactory evidence
of his ownership.

Delinguept Assessment. Any payment of an Assessment which is not paid within
fourteen days of the date when due shall automatically be subject to a late charge of
$25.00. Late charges may continue to be assessed for each quarter a payment remains
outstanding. The Board of Directors shall have the right to change the amount of the late
charge, the time period before such charge is imposed; and to make other provisions for
late charges and/or for imposing interest on late payments. The Association may bring an
action at law against the Lot Owners personally obligated to pay the same; it may
foreclose its lien against the Owner's Lot; or it may assert both rights and/or any other
remedy available to it by law or in equity.

Lien of Assessments. All sums assessed by the Association, but unpaid, and any
fines duly imposed by the Association, together with late charges, interest, attorneys' fees
and the costs of collection thereof, shall constitute a lien on the Owner's Lot priot to all
other liens, except only:

(A) Tax liens on the Lot in favor of any assessing unit or special district; and
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{B)  All sums unpaid on a first mortgage of record. The sale or transfer of any
Lot by foreclosure or by deed in lieu of foreclosure shall not extinguish the
assessment lien for payments which become due pricr to the date of such
sale or transfer, and shall not extinguish the personal linbility of the Lot
Owner for such assessments. No such sale or transfer shail relieve the Lot
Owner from liability for any assessments thereafter becoming due or from
the lien thereof. The lien for sums assessed may be foreclosed by a suit by
the Association or the Managing Agent on its behalf in like manner as a
mottgage of such property. In any such foreclosure the Lot Owner shall be
required to pay a reasonable rental for the use and occupancy of the Lot.
The Association, vpon the affirmative vote of 30% of all the Lot Owners
(so authorizing and setting up a special assessment to pay for the same),
shall have the power to bid on the Lot at any foreclosure sale and to
acquire and hold, lease, mortgage and convey the same.

Liability of Grantes. In a voluntary conveyance of 8 Lot other than deed in lieu of
foreclosure, the grantee of the Lot shall be jointly and severally liable with the grantor for
all unpaid assessments by the Association against the Iater for his share of the Common
Expenses or for special assessments up to the time of the grant or conveyance, without
prejudice to the grantee's right to recover from the grantor the amounts paid by the
grantee therefor. Upon the request of any Lot Owner, purchaser or Morigagee, the
secretary or other authorized officer of the Association or the Managing Agent shall
provide within seven (7) days of the request, a statement of the amount of current and
delinquent assessments by the Association, including fines and charges, against a particular
Lot. The Association may charge a reasonable charge for such statement if permitted by
law and it may require the Lot Owner to confirm that the person requesting the statement
is a Mortgagee or purchaser of or from the Lot Owner. Once having been furnished with
such 2 statement, such person (other than the delinquent Lot Owner) shall not be liable
for, nor shall the Lot conveyed be subject to a lien for, any unpaid assessments made by
the Association against the grantor in excess of the amount therein set forth, plus costs of
collection of such sums, if applicable.

Faihire of Owner to Pay Asgsessments Bﬂchmommbepﬂso‘mllyﬁab!e
for the payment of all Annual and Special Assessments. Where the Lot Owner constitutes
more than one person, the liability of such persons shall be joint and several. The Board
may, at its option, bring a suit to recover a money judgment for any unpaid Anmual or
Special Assessments without foreclosing or waiving the lien securing the same, or it may
bring & joint action to recover money damages and to foreclose its Yien on the Lot.

The Metropolitan Development Commission, its successors and assigns, shall have
1o right, power or authority to enforce auy covenants, commitments, restrictions, or other
limitations contained herein other than those covenants, commitments, restrictions or
limitations that expressly run in favor of the Metropolitan Development Commission: and
provided further that nothing herein shall be construed to prevent the Metropolitan
Development Commission from enforcing any provision of the Subdivision Control

20




Ordinance 58-A0-3, as amended, or any conditions attached to appraval of the plat by
Plat Committee.

33. AMENDMENTS

These Covenants and Restrictions may be amended at any time by the Owners of
at least two-thirds (2/3) of the Lots in the subdivision which is made subject to this
Covenant. Each such amendment shall be evideniced by a written instrument, signed and
acknowledged by the Lot Owners concurring therein, which instrument shall set forth
facts sufficient to indicate compliance with this paragraph and shafl be recorded in the
office of the Recorder of Maricn County, Inciana.

These Covenants and Restrictions, as the same be amended from time to time,
shall run with the land and shall be binding upon all persons or entities from time to time
having any right, title or interest in the Real Estate, or any past thereof, and on all persons
or entities claiming under them, until January 1, 2015, at which time said Covenants and
Restrictions shall be automatically extended for the successive periods of ten (10) years
each, unless prior to the commencement of any such extension period, by & voice vate 8
majority of the then Owners of the Lots in the subdivision, it is then agreed that said
Covenants and Restrictions shall terminate in their entirety; provided, however, that no
termination of said Covenants and Restrictions shall affect any easement hereby created
and reserved unless all persons entitled to the beneficial use of such easement shall consent
thereto.

No amendment to this Declaration shall be adopted which changes any provision
of this Declaration which would be deemed to be of a material nature by the Federal
National Mortgage Association under Section 402.02 of Part V, Chapter 4, of the Fannie
Mae Selling Guide or any similar provision of any subsequent guidelines published in lieu
of or in substitution for the Selling Guide, without the approval of all Mortgagees who
have given prior notice of their mortgage interest to the Board of Directors of the
Association in accordance with the provisions of the foregoing paragraph 6.A.

Any Mortgagee which has been duly notified of the nature of any proposed
amendment shall be deemed to have approved the same if said Mortgagee or a
representative thereof fails to appear at the meeting in which such amendment is to be
considered (if proper notice of such meeting was timely given to such Mortgagee). In the
event that a proposed amendment is deemed by the Board of Directors of the Association
to be one which is not of a material nature, the Board of Directors shall notify all
Mortgagees whose interests have been made known te the Board of Directors of the
nature of such proposed amendment, and such amendment shall be conclusively deemed
not material if no Mortgagee so notified objects to such proposed amendment witkin thirty
(30) days of the date such notices are mailed and if such notice advises the Mortgagees of
the time limitation contained in this sentence.

21




34. GENERAL PROVISIONS

A Right of Enforcement. Violation or threatened violation of any of the
Covenants, Conditions or Restrictions enumerated in this Declaration or in
any subdivision plat of all or any part of the Real Estate now or hereafter
recorded in the office of the Recorder of Marion County, Indiana, shall be
grounds for an action by the Association, any Owner, and all persons or
entities claiming under them, against the person or eatity violating or
threatening to violate any such Covenants, Conditions or Restrictions.
Available relief in any such action shall imclude recovery of damages or
other sums due for such violation, injunctive relief against any such
violation or threatened violation, declaratory relief and the recovery of
costs and attorneys' fees incurred by any party successfully enforcing such
Covenants and Restrictions; provided, however, that the Association shall
10t be liable for damages of any kind to any person for failing to enforce or
carry out any such Covenants, Conditions or Restrictions.

B. Delay or Failure to Enforce No delay or failure on the part of any
aggrieved party to invoke any available remedy with respect to any
violation or threatened violation of any Covenants, Conditions or
Restrictions enumerated in this Declaration or in any subdivision plat of all
or any part of the Real Estate shall be held to be a waiver by that party (or
an estoppel of that party to assert) any right available to him upon the
occuITence, recurrence or continuance of such violation or violations of
such Covenants, Conditions or Restrictions,

C.  Severshility Invalidation of any of the Covenants, Restrictions or
Provisions contained in this Declaration by judgment of court order shall
not in any way affect any of the other provisions hereof, which shall remain
in full force and effect. ‘

D.  Titles The undetlined titles preceding the various paragraphs and
subparagraphs of this Declaration are for the coavenience of reference
only,andnoneofthemshu]lbeusednsanailtotheoonstmcﬁonofany
provisions of this Declaration. Wherever and whenever applicable, the
singular form of any word shall be taken to mean or apply to the phural, and
the masculine form shall be taken to mean or apply to the feminine or to the
neuter.

E.  Applicable Law. This Declaration shall be governed, interpreted,
construed and regulated by the laws of the State of Indiana.




35, INVALIDATION

Invalidation of any of the Covenants and Restrictions by judgment or court order
shall in no way affect any of the other Covenants and Restrictions of this plat, which shall

remain in full force and effect.

Tn witness whereof, the undersigned, Officers of the "Hamptons at Geist"
Hoﬁ;wners Association, bave caused their narmes to be subscribed this_ &/ day of

1997.
(\mm (%h. President
M&M Vice President
0477.7 o T st sectatary

‘Treasurer

(\v L Board of Director
\u/ / / . Board of Director

Board of Director
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AUB 2 1 1997

LAWRENCE TOWNSHIP
ASSESSOR




LY

STATE OF INDIANA )
) ss:
COUNTY OF MARION)

Before me, a Notary Publlic, in and for the State of Indizna, personally appeared
Carrie Petty, the President of Hamptons at Geist Homeowners Association, an Indiana
non profit corporation, who acknowledged the execution of this instrament as her
voluntary act and deed as such an officer on behalf of the Association for the uses and
purposes hereabave set forth.

Witness my signature and notarial seal this__ € /_day of ﬁu.wui’— , 1997.

O&hw X. \é-ﬂ.l_i;w
Ni Public

Douuof?ry,{,, IQHSHfdA/
Printed Name

My Commission Expires: ' /25/97
My County of Residence: _ 2HArco)

Four (4) copies taken to Lawrence Township Assessors for stamp and file; one (1) copy
after above to the Marion County Recorders Office; one (1) copy to be sent to the
Metropolitan Development Commission, 200 E. Washington Street, Suite 2122,
Indianapolis, IN 46204 (Phone 327-5241), one (1) copy for the Secretary of the
Hamptons at Geist Homeowners Association.
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