_exercising the functions aforesaid; and,

" hereinafter set forth;

" referred to as the "Covenants and Restrictions') hereinafter
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This, Declararion, mrade as of Lhis ‘@é_ day %
of i ' 1981, by CLP/CLUP, Ltd., an Indiana Cyl
genera rtnership having its principsl offices at 3500 DePauw

Boulevard, Indianapolis, Indiana 46268 {nereinafter called the
"peclarant"), .

WITNESSETH:

WHEREAS, Declarant is the owner of all of the real estate
described in Article I of this Declaration {hereinafter the
"Real Estate”) and is this day subdividing the Real Estute, the
ten single family residences, the utilicy facilities sn¢ the
privalte drive presenlly located on said Real Estate into a
Lubdivicion consisting of ten (10) regidential lots with one
single family residence each locatad thereon, Block "A", and
private faciliries-and driveway, known as 'Hanover Grove™; and,

WHEREAS, Declatant desires to provide for the preservation
of the values and amenities now existing on and undet said Real
Estate; and, to this end, Gesires Lo subject the Real Estate to
the covenants, restrictions, easements, assessments and liens,
hereinafter set forth, each and all of which is and are [or the
beneFil of the Real Estate and each Lot Owner thereof; and,

WHEREAS, there has been incorporated under Che laws of the
State of Indiana, as a Not-For-Profit corporation, Hanovet
Grove Homeowners Association, Imc., for the purpose of

WHEREAS, Declarant deems it desirable, ro the eflficient
preservation of the values and amenities of said Hanover Grove,
to delegate : id assign the powers of maintaining, repairing
and/or replacing the "Common Facilities", as hereinafter
defined, and administering and enforcing-the covenants and
restrictions and collecting and disbursing the assessments (O

be paid to the Hanover Grove Homeowners Associstion, Tnc., as

NOW, THEREFORE, Declatant hereby declares that the Real
¥etate is and shall hencefueth be held, Ltransferved, sold,
conveyed and occupied subject ta the covenants, restrictions,
casements, assessments ang liens (hereinafter collectively

set forth. .

ARTICLE !
Definitions

8 NJZSZ q

1. The following words when used in this Declaration o —
any supplemental Declaration hereto (unless the contact shall
prohibit) shall have the following meaninps:

(a)} “Corporation' shall mean and refer to Hancver
Grove Homeowners asgociation, Inc.

{b) “plat" shall mean and refer to the Plat of

Hanever Grove, an additi in Marion County, Indiana recorded .
cu the & day ol Zﬁgcgl , 1981, as InsLrument MNo. -
B1- TrntWe GIEfice of the Recorder of Marion .k
county; Tana. The covenants, limitations, gasements and ‘Jﬁ

restrictions set forth in said Plat are hy this reference
hereby incarporated herein. T
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(e} “Common Facili(jcn" shall mean ond cefev to the
underground sanitary sewer system, stocm Bewer system, domestic
Waler system, natyvnl pae system, electric power system and
telephone system located withln the Utility Easementg descrit-ed
in the Plat, and shall include the driveway surface and
roadbes, eurbing and gppurtenances forming "Ripon Court'™,
located within the Uriveway Lasement described in che Plat,

(d)  "Lot" shall mean and refer to any numbered lot of
land shown upon the Plat,

: (e} “Ownar" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee gimple
title to any Lot in Hancver Grove; provided, however, that
“Owner'" shall not Include any mortgagee unless and until such

ARTICLE 11 -
Ptogett; Subject To This Declaration;
oc i DUty to Maintain

1. PROPERTY SUBJECT TO THIS DECLARATION. The Real Estate
which {g, and shall henceforth be, held, transferred, sold,
conveyed and occupied subject to this Declaration is more
particularly described in Exhibit A, attached hereto and
incorporated herein. Said Real Estate is currently improved
with ten single family residences and the "Common
Facilities", Nothing contained herein or in the Plat shall be
deemed to be a requirement that any existing buildings,
slructures, improvements, landscaping, or other physical
atiributes of Hanover Grove shall be or must be altered in any
way by this Declaration, the Declaration of Plat of Hanover
Grove, or the [iling for record of the Plat of Hanover Grove.

2. Block "A." Included within the said Plat is a certasin
irregularly-shaped parcel of land desipnated as "Block ‘A
and it is hereby declared that the use of said Block "A" is
restricted to pedestrian access and landscaping maintensnce -
only, except insofar as Block "A™ may reed to be entered upon
For purposes not Incongistent with the uses permitted within
the Utility Easements. Fee simple title to Block "A" ig hereby
divided into undivided one~third '(1/3) interests and hencelorth
each of Lots 2, 3 and 4 in Hanover Grove shall be deemed to
have appertaining therero a one-third (1/3) undivided interest
in Block "A". The one-third (1/3) undivided interests _
appertaining to each of Lotg 2, 3 and & shall be permanent and
may not be altered without the consent of all of the Owners of
‘Hanover Grove, which consent to alteration shall be stated in a
duly recorded Amendment of this Declaration. In addition, the
undivided one-third (1/3) interest Lay nol be translerved,
encumbered, disposed of or separated from th: Lot to which it
appertains, and any purported transler, encuibrance or other
disposition is void. The undivided one-third (1/3) interest
ghall be considered to be conveyed or encumbered with the Lot
to which it appertains even though such interest is not
expressly mentioned or described in the conveyance or other
instrument,

3. DUTY OF MAINTENANCE, REPAIK AND PEPLACEMENT. Declarant

hereby declares that the Hanover Grave Homeowners Association,
Inc., or its guccessor, and if none, Chen the Owners of Hanover
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Grove collectively acting 4s an unincorpotated association,
shall henceforth have the duty to muintain, repair snd/or
-replace cach and every of the Common Fecilities located on or
within the Driveway Eesement and the Utility Easewents which
are more particularly described in the Plat. Such duty or
duties shall be discharged in accordance wikh the Plat, this
Declaration, and the Articles of Incorporation and By-Laws of.
Hanover Grove Homeowners Associatiun, Inc., as they may from
time to time be smended, Nothing herein shall preclude or be
deemed to Interfere with any rights the Hanover Grove
Homeowners Agsociation, Inc. mey have or acquire with respect -
to direct paynent or reimbursment of such costs and expenses as
are incurved by said Corporation in fulfilling this duty.

ARTICLE III
Membership and Voting Rights in the Corporation

1. MEMBERSHIP. Every pevson or entity who is a record
owner of all or any part of a fee gimple interest in any Lot
shall be a "Member" of the Corporation, provided that any such
petson or entity who holds such interest merely as & security
for the performance of an obligation shall not be a Member.

2, VOTING RIGHTS. The Corporation shall have one class of
Membership, which shall be a voting Membership. The Owners of
the Lots shall be entitled to one {1) vote for each Lot owned.
When the Owner of a Lot is comprised of more than one Member,
all such persons shall be Members and the vote for such Lot
shall be exercised as they among themgelves determire, but in
no ;vent shall more than one vote he cast with respect to any
auch Lot. ;

ARTICLE 1V
Covenant For Maintenance Assessments

1. CREATION OF THE LIEN AND PERSONAL UBLIGATION OF
ASSESSMENTS, The Declarant, for each Lot owned by it, hereby
covenants and each future owner of any Lot, by acceptance of &
deed or a purchase contract therefor, whether ur not it shall
be so expres:ed in any such deed or other conveyance, shall be
deemed to cov.nant and agree to pay the Corporation: (1)
annual assessments and (2) special assessments for capital
improvements, all such assessments to be fixed, established and
. collected from time to time as hereinafter provided. The
annual and special assessments, topether with such interest
thereon and costs of collection thereof, including attorneys'
fees, as hereinafter provided, shall be a charge on the land
and shall be a continuing lien upon the Lot againat which each
such assessment is made, Each such assessment, together with
such Iintereel thereon and costs of collection and attornays'
fees thereof, as hereinafter provided, shall also be the
personal obligation of the person or persons who are the Owner
of such Lot at the time when the assessment bDecame due.

2. PURPOSE OF ASSESSMENTS. The assessments levied by the-
Corporation -shall be used exclusively for the maintensnce,
repair and replaceument of the Common Facilities, as defined
hereinebove, provided that such Common Facilities are located
within the Ut{lity Easements and DLriveway Easement set forth on
the Plat of Hanover Grove. Determination of the extent of such
maintenance, repairs andfor replacements of Common Facilities
shall be made by the Board of Directors of the Hanover Grove
Homeowners Asaociation, Ine.
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3. INITIAL ASSESSMENTS. Commencing A;laril 1, 1981, the
annual assesament shall be Seventy-Two Dollars and No Cents
(§72.00) per Lot. Before such date, the Declarant shall have
contributed Lo the Hanover Grove Homeowners Association, Inc.,
end said Corporation shall have deposited in its specilal
meintenance account, an smount equal to One Thousand Two
Hundred Eighty Doliars and No Cents (§1,280.00). Any Lot Owner
who becomes such after April 1, 1981, shall pay to the
Cotporation on the date of purchase of ssid Lot an amount equal
to Six Dollars and No Cents (§6.00) times the number of wonths
or part Lhereof which remair from the date of such conveyauce
to May 31, 1982, At the first annual ueeting of the
Cotporation, the Mambers thereof shall adept a budget for the
maintenance, repair andfor teplacement of the Common Facilities
during the fiscal year ending Match 31, 1983 and, in
c¢onjunction therewith, shall have the tight to change the
amount of annusl assessments. The annual assessment for each
Lot shall be fcentical. No mortgapes shall have the right to
require payment of any of such assessments to it, but all auch
sumg shall be paid over to the Treasurer of the Hanover Grove
Homeowners Asgociation, Inc. for deposit in the special
maintenance account thereof. All annual assessments shall be
due and payable on or before the Eirst day of the first month
following the annual meeting or such other meeting as shall be
held in lieu of the annual meeting. In no event, however,
shall the annual assessment be payable later than June 1 of
aagh year and, upon the failure of the Members of the
Corporation to hold an annual weeting or change the amount of
annual asegessment, then the amount due from each Lot Ouner on
June 1 of each such year shall be equal to the amount due the
previous June L. Activities of the Corporation and the
determination and collection of assessments is further subject
to the provisions of the Articles of Incorporation and By-Laws
of the Corporation.

4, SPECIAL ASSESSMENTS. In addition to the annual
assessments authorized by Section 3 of this Article, the
Corgotation may levy in any year special assessments,
applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of all or any
part of the Common Facilities; provided, however, that any such
special assessment shall have the assent of seventy percent
(70%) of the Owners, voting in pergson or by proxy, at a Specizl
Meeting duly called for this purpose, written notice of which
ghall set forth the purpose of the meeting and ghall be given
to all Members at least six {6) days in advance of such
meeting. The due date for payment of any such special
assessment shall be fixed in the resolution adopting such
special assessment, or, in liey thereof, shall be the [irst day
of the first month following the adoption of such special
agsessment.,

5. ASSESSMENTS--MISCELLANEQUS, At such cime as &ny
assessment is adopted by the Owre' s, the Secretary of the

‘Gorporation shall advise each O.mer in writing of the amount of

aggessment and the due date thereof,

Any officer of the Corpovation ahall, upon demand, at any
time, furnish to any person or emti:ty liable for such
assessment a certificate In writing signed by such officer on
behalf of the Corporation, setting forth the status ol payment
of any assessment. Such certificate shall be concluslve
evidence of Lhe psyment or non-payment, as the casc may be, ef
‘such assessment.




6. EFFLCT OF NON-PiYMENT OF ASSESSMPNTS ; THE PERSONAL
OBLIGATION OF THE OWMER; THE LIEN: REMEDIES OF CORPORATION. If
the sasessmentr gre not pald on Che date when due, then such
sssessment shall become delinquent and ghall, together with
euch interest thereon and costs of collection Lhereof as
hereinafter provided, become a centinuing 1{en on the Lot which
ghall bind such Lot in the hands of the then Owner, wis heits,
devisees, successors and assigns. The personal obligation of
the then Owner to pay such assessments, lowever, shail remsin
his personal obligstion for the statutory peciod and may not be
delegated to his successors In title without the prior writtem
consent of the Corporatian; provided, however, that any
auccessor or assign of such Owner or any Member shall become
jointly and severally personally lisble for the obligations of
such Owner for unpaid assessments upoh atceptance of conveyance
of the Fee simple title of sald Lot unleas such successor oOf
agsign shall have received from the Corporalicn & statement
that all assessments have been paid.

If the assessment is not paid within ten {10) days
following the date upon which it was due, the assesament shall
bear interest frov the date of the delinquency at the rate cf
eighteen percent (18%) per annum, and the Corporation may bring
an action at law against the Owner or any pergson or entily
petsonallﬂ obligsted to pay the same and to foreciose the lien
against the Lot, and there shsll be added to the amount of such
assessment the cost of preparing and f1ling the complaink in
such action, and in the event a judgment is obteined, such
judgment shall include ipteresi on the assessment as above
provided and a reasonable attorneys' fee to be fixed by the
Court, together with the costs of the actioen.

7. SUBOKDINATION OF THE L1EN TQ MORTGAGLS. The lien of
the sssessments provided for hereln shall be subordinaste to the
lien of any fivsl mortgage now or hereafter placed upon any
Lot; provided, however, that such subordination shall apply
only to the assessmente which nave become due and paysble prior
to the date of sale of such Lot pursuant Lo 2 decree of
foreclosure of any such mortgage or the date upon which such
mortgagee accepted delivery of a deed ip lieu of such
foreclosure proceedings, Such gale shall neot relieve such
cuccessor Lot Owner from lisbility for any assegsmenls
thecreafter becoming due nor telieve the Lot Erom the lLien of
any such subsequent assesement.

8. VJUNIOR LIEN" PROVISIONS. If any Lot shall become
gubject to the lien of a mortgzage or deed of trusc, (1) the
foreclosure of the lien hereof shall not operate to affecr or

f the mortgage or deed of tvust; and (2

deed of trust or the
accepts
shall not operate Lo a lien heveof, excepl
that the lien hereof for said charges as ghall have accrued up
tc the foreclosure of the mortgage of acceptance of the deed in
Yiey of foreclosure shall be subordinate to the lien of the
mortgage or deed of trust with the foreclosure purchaser ot
deed in lieu grantee taking title free of the lien hereof for
a1l such charges that shall have sccrued up to the time of the
foreclosure or deed giver in lieu of fgrecliosure but subjeet to
the lien hereof for all said charges that shall accrue
gubsequent to the foreclosure or acreptance of the deed given
in lieu of foreclosure.
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ARTICLE V
General Provisions

1. COVENANTS SHALL RUN WITH THE LAND. The covenants ond
restrictions of this Declaration and the Declavation of Plat
shall tun with the land, ghall bind the Owoets thereof, and
shall inure to the benefit of and be enforcesble by Hengver
Grove Homeowners asgociation, 1Inc. on any Ouner, his teapective
legal representatives, heirs, successors and esgigos, until
Janvary 1, 7000, after which time the said covenanté and
restriccions shall be automatically extended for successive
periods of ten {10) years each unloss an instrument amending
this Declatation to provide for the termination of sll or pavt .
of the said covenants and restrictions shall have been signed
by at lesst eiﬁhty percent (60.0%) of the Owners of the Lots
and duly recorded in the Qffice of the Recorder of Marion
County, Indiana.

2.  ENFORCEMENT, Enforcement of the covenants and
restrictions set forth harein shall be by any proceeding at law
or ia equity against any person OF persons violating or
attempting to violate any covenant or restriction, either. to
restrain violation hereol or to recover assessments created
* hereby; end failuve by the Hanover Grove Homeowners
Association, Irs. or any Owner t¢ enfouce any covenant or
restriction hereln contained shall ia no event he deemed a
waiver of the right to do so thevzafter.

3,  SEVERABILITY. {nvalidation of any oue of these
covenants or cestrictions by Judgment or Court ¢rder shall in
no way affect any other provisions, which shall cemain in full
force and effect. .

4. AMENDMENT. No amendnent of this Declaration shall be
effective; except a8 specifically provided in Section 1 hereof,
unless ali of the Owners of Lots shall have exyecured an
amendment hereof and it shali have been duly recorded inm the
0ffice of The Recorder of Marion Counly, Indiana.

IN WITNESS WHEREOF, cLp/CLUP, Ltd,, Declarant, has caused
. this beclacatlon of fovenants and Pestrictions to be executed
as of the date fivst above written.

CLP/CLUP, Lid.

By: CLP Company, General Partner

By: College Park Corpofation,
General Partner

By: ‘
. R. char ckstrand,
President

gﬁ’m
| ) -

mothy W. Swilivan, Assistant Secretary

_‘..-
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EXHIBIT "A"

Pert of Section 17, Township 17 North, Range 3 Bast in
?aiion County, Indiana, more particclarly described as
ollows:

Commencing at the Southeast cotner of the Southwest Quarter
of the said Section 17; thence North 00 degrees 17 minutes
08 seconds East along the East line of the said Quarter
Section 1915.77 feet to the South right-of-way line nf
Batnerd Street in "College Park - Section One' as recorded
May 23, 1968, Instvument #68-24022 in the CQffice of the
Recorder of Marion County, Indiana; thence North 89 degrees
30 minutes 00 seconds East along the sald right-of-way line
4.47 feet to the East right-of-way line of Fordham Street
in the said "College Park - Section One'; thence North 00
degtees 30 minutes 00 seconds West along the saild East
right-of~way line 430,00 feet to the place of begimning:
thence North 00 deprees 30 minutes 00 seconds West along
the seid East right-of-way linec and the extension thersof
467.50 Feet: thence North 89 degrees 30 minutes 00 aeconds
East 20.00 feet; thence South 76 degrees 26 minptes 50
seconds East 103.08 feet: thence North 8Y% degrees 30
minutes 00 seconds East 180.00 feet; thence South 00
degrees 30 minutes 00 seconds Emst 371.83 feet; thence
South 89 deprees 30 minutes 00 seconds West 37.44 fest;
thence South 27 degreep 30 minutes 00 seconds West 80,00
feet; thence South 89 degrees 30 minutes 00 seconds West
275.00 feet to the place of begirning, containing 2.997 -
acres, more or lesa.




