DECLARATION OF COVENANTS AND RESTRICTIONS

. ~7 BARBOR VIEW
L) "‘ij‘tl,

This Declaration (hereafter “Declaration”) made as of the {/ day of 5% 450@7; )z ,200 0, by

Dura Development, an Indiana corporation, 200000010682
- Filed for Regord in

HOWMILTON COUNTY, INDIANA

WITNESSETH: WHERFEAS, the following facts are true: -~ MARY L CLARK

On 03-07-2000 At 08140 am.
2200 AL 0gs40 ae

DEC COV RES
WHEREAS, Declarant is the owner of the developed real estate located in Hamilton County,
Indiana, described in Exhibit “A” (hereafter ‘Real Estate’), upon which has purchased Harbor
View.

WHEREAS, Declarant is the owner of part of that real estate which is more particularly
described in Exhibit “A” attached hereto and incorporated herein by reference (hereinafter
referred to as the “Additional Real Estate”);

WHEREAS, Declarant hagpurchasec certain improvements and amenities which shall
constitute Community Area;

WHEREAS, the tefm *Property” shall hereafies mean and refer to the Real Estate;

WHEREAS, Dedlarant desires to provide for the preservation and enhancement of the
property values, amenities and opportunities in Harbor View for the maintenance of the
Property and the improvements thereon, and o this end desife to subject the Property to the
covenants, restrictions, easements, charges and liens hereinafter set forth, each of which is for
the benefit of the lLots,and lands i the Property and the future owners thereof,

WHEREAS, Declarant déems it desirable, for the efficiént preservation of the valuss and
amenities in Harbor View, toleieate an agency to which may be delegated and assigned the
powers of owning, maintairing and administeting the Commuriiy Area, administering and
enforcing the Restrictions, collecting and disbtirsing the Assessments and charges hereinafter
created, and promoting the health, safety and welfare of the Owners of Lots.

WHEREAS, Declafant will inicorpCrate upder the laws of the State of Indiana & not-for-profit
corporation known as Harbor View Homeowner's Association, Inc. for the purpose of
exercising such functiors.

NOW, THEREFORE, Declarant hereby declares that all of the Lots and lands in the Property,
as they are held and shall be held, conveyed, hypothecated or encumbered, leased, rented, used,
occupied and improved, are subject to the following Restrictions, all of which are declared to
be in furtherance of a plan for the improvement and sale of the Property and each Lot situated
therein, and are established and agreed upon for the purpose of enhancing and protecting the
value, desirability and attractiveness of the Property as a whole and of each of Residences, Lots
and lands situated therein. The Restrictions shall run with the land and shall be binding upon
Declarant, its respective successors and assigns, and upon the parties having or acquiring any
interest in the Property or any part or parts thereof subjéct to such Restrictions. The
Restrictions shall inure to the benefit of Declarant and its resnective suceessors in title to the
Property or any part or parts thereof.




1) Definitions - The following terms, as used in this Declaration, unless the context clearly
requires otherwise, shall mean the following:

a) “Architectural Review Board” means that entity established pursuant to Paragraph 14
of this Declaration for the purposes therein stated.

b) “Articles” mean the Articles of Incorporation of the Corporation, as amended from
time to time.

¢) “Assessments” means all sums lawfully assessed against the Members of the
Corporation, as amended from time to time.

d) “Board of Directors™ means the governing body of the Corporation elected by the _
Members in accordance with the By-Laws,

e) “Bylaws” meads the Ccde of By-Laws of the Corporation, as amended from time to
time.

f) “Harbor View” means the name by which the Property shall be known,
g) “Common Area” means the area referred to on a Plat as a Common Area #1 (C.A. #1).

h) “Community Area” means (i) the Lake Control Structures (ii) the Dirzinage System,
(iii) the Lake and Lake Access Easements, (iv) any utility service lines or facilities not
maintained by a public utility compariy or governmenta! agency that serve more than
one Lot, and (v) any area of land (1) shown on the Plat as a Common Area, (2)
described'@many recorded instrument prepaséd by Declarant or its agents, or (3)
conveyed to ar acquired by the Corporation, togsther with all improvements thereto,
that are intended to be devotedito the use or enjoyment of all, of the Owners of Lots.

i) “Corporation” or “Association” means Harbor View Homeowners Association, Inc,,
an Indiana not-for-profit, its successors and assigns.

i) tDeclarant” means Hatbor View, its successors/and assigns to its interest in the
Property other than Owners purchasing Lots or Residences by deedfiom Declarant
(unless the conveyance indicated on intent that the grantee assumes the rights and
obligations of Declarant).

k) ‘“Drainage Board” means the Hamilton County Drainage Board, its successors or
assigns.

) “Drainage System” means the open drainage ditches and swales, the subsurface
drainage tiles, pipes and structures, the dry and wet retention and/or detentior. areas,
and the othe: structures, fixtures, properties, equipment and facilities (excluding the
Lakes and the Lake Control Structures) located in the Property and designed for the
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purpose of controlling, retaining or expediting the drainage of surface and subsurface
waters from, over and across the Property, including but not limited to those shown or
referred to on the Plat, all or part of which may be established as legal drains subject to

the jurisdiction of the Drainage Board.

“Landscaping Easement” means a portion of C.A. #1 denoted on the Plat as an arex to
be landscaped and maintained by the Corporation, ' ‘

“ ake’ means the lake as depicted on the Plat. A numerically designated Lake means
the Lake so designated by such number on the Plat.

“} ake Maintenance Access Easement” means an area designated on the Plat as a
means of access, for purposes of maintenance, to a Lake or a Lake Control Structure.

“Lake Contro} Structues” means;the.structure, outfalls, pipes and appurtenances
associated therewith opintegral thereto, all orpart of which may be established as a
Jegal drain subject 0 the jurisdiction of the Drainage Board.

“Lot,” :neaiss s paicoddobas shownon the Plai

“Lot Develdgiment Plan” means (i) a site plan prepared by a licensed engineer or
architect, {ii) foundation plan and proposed finished floor elevations, (iii) building plans,
including elevation and floor plans, (iv) materiz! plans and specifications, {v)
landscaping plan, and {vi) all other data or information that the Architectural Review
Board may request with respect to the improvement or alteration of a Lot (including
but not fimited to the landscaping thereof) or the construction or alteration of a
Residence or othex struchire or improvement therzon.

“Maintenance Costs” meéans all of the costslecessary t16-keep the facilities to which the
term applies operational and in good cenditien, inciudingbut not limited to the cost of
all upkeep, maintenance, repatr, replacement of all or any portion of any such facility,
payment of all insurance with respect thereto, all taxes imposed on the facility and on
the underlying land, leasehold,.easement or right-of-way, and any other expense related
to the contindous maintenante, operationor improvement of the facility,

“Member” means a Class A or Class B member of the Corporation and “Mernbers”
means Class A and Class B members of the Corporation.

“Mortgagee” means the holder of a first mortgage on a residence,
“Owner”’ means a Person, including Declarant, who at the time has or is acquiring any
interest in a Lot except a Person who has or is acquiring such an interest merely as

security for the performance of an obligation.

“Person’ means an individual, firm, corporation, partnership, association, trust or other
legal sntity, or any combination thereof.
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x) “Plat” means the final secondary plat of the Property recorded in the Office of the
Recorder of Hamilton County, Indiana.

y) ‘“Reserve for Replacements” means a fund established and maintained by the
Corporation to meet the cost of periodic maintenance, repairs, renewal and.
replacement of the Community Area.

z) “Residence” means any structure intended exclusively for occupancy by a single family
together with all appurtenances thereto, including private garage and outbuildings and
recreational facilities usual and incidental to the use of a single family residential lot.

aa) “Restrictions” means the covenants, conditions, easeraents, charges, liens, restrictions,
rules and regulations and all other provisicns set forth in this Declaration and the
Register of Regulations, asthe'same may. from time to time be amended.

bb) “Register of Regilations” means the document containing rules, regularions, policies,
and proceduregs adopted by the Board of Directors or the Architectural Review Board,
as the same may from time to tifne be aniended.

cc) “Roadway’” means all or any part of a street, land or'road (including the right-of-way)
designated to provide access to one or more Lots which has not be accepted for
maintenance by a public authority.

dd) “Zoning Autherity” with respect to any action means the Hamilton County Board of
Zoning or, where he lacks the capacity to take action, or fails to take such action, the
governmentalibedy or bodies, administrative oF jildietal, in which authority is vested
under applicablelawito hear appeals, or review agtion or the failure to act.

Declaration - Declarant expressly declares that the Property shall be held, transferred, and
occupied subject to the Restrictions. As of the date of the execution of this Deciaration,
the Property consists solely of the Real Estats. The Owner of any Lot subject to these
Restrictionsyby () acceptance of a deed-conveyingtitie thereto;onthe execution of a
contract-for the purchaseg thereof, whether fiom Declarant or @ subsequent O%ner of such
Lot or (if) by the.act’of occupancy of any Liot, shall accept such deed and execute such
contract subject to each Restriction and agreement herein contained. By acceptance of
such deed or execution of such contract, each Owner acknowledges the rights and powers
of Declarant and of the Corporation with respect to these restrictions, and also for itself] its
heirs, personal representatives, successors and assigns, covenants, agrees and consents to
and with Declarant, the Corporation, and the Owners of each of the Lots affected by these
Restrictions to keep, observe, comply with and perform such restrictions and agreement.

The Lake - Declarant shall convey title to the Lake to the Corporation. The Corporation
shall be responsible for maintaining the Lake. One hundred percent (100%) of the

Maintenance Costs of the Lake shall be assessed as a General Assesswment against all Lots
subject to assessment. Each Owner of a Lot which abuts the Lake shall be responsible at
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all times for maintaining so much of the bank of the Lake above the pool level as
constitutes a part of, or abuts, his Lot and shall keep that portion of the Lake abutting his
Lot free of debris and otherwise in reasonable clean condition. No Owner shall pump
water out of the Lake, No boats shall be permitted upon any part of the Lake and no dock,
pier, wall or other structure may be extended into the Lake without the prior written
consent of the Architectural Review Board and such governmental authority as may have
jurisdiction thereover. No swimming or ice-skating will be permitted in the Lake except if
and to the extent authorized by the Board of Directors, Except as otherwise provided
herein, no individual using ihe Lake has the right to cross another Lot or trespass upon the
shore.dne not within a Common Area, subject to the rights of the Declarant, the
Corporation and their empioyees, agents and assigns as set forth in the Declaration. Each
Owner of a Lot abutiing the Lake shall indemnify and hold harmless Declarant, the
Corporation and each other Owner against alf loss or damage incurred as a result of injury
to any Person or damage to any property, or as a result of any other cause or thing, arising
from or related to use of, or access to, the Lake by any Person who gains access thereto
from, over or across such Cwaer’s Lot. Declarant shall have no liability to any Person with
respect to the Lake, the use thereof or access thereto, or with respect to any damage to any
Lot resulting from theLake or the proximity of a Lot thereto, including loss or damage
from erosion.

The, Lake Control 8tructures - Declarant shail convey title to the Lake Control Structures
to the Corporation. The Corporation shall be responsible for maintaining the Lake Control
Structures to the 4xtent not maintained by the Drainage Board, and the Maintenance Costs
thereof shall be sissessed as 4 General Assessment against all Lots.

Drainage Sysiem - Declarant shall maintain the Drainage System in good condition
satisfactory for the purpose for which it was constructed until the earlier of December 31,
1999, or th: date the Drainage Systern is accepted as@legal drain by the Drainage Board.
After the earlier of such dates, the Corporation shall maintajn-the Drainage system to the
extent no. maintained by the Drainage-Board and the Maintenance Costs thereof shall be
assessed against all Lots subject to assessment serviced by that part of the Drainage System
with respect to which Maintenance Costs are incurred. Each Owner shall be individually
Liable for the cost ot maintenance of any drainage system located entirely upon his Lot
which is devoted exclisively to drainage6f his Lot and is nof maintained by the Dranage
Board

Cornmon Area Easements and Common Area - The Corporation shall maintain the
Landscaping Easements and all improvements and plantings thereon, and the Maintenance
Costs thereof shall be assessed as a General Assessment against all Lots subject to
assessment. Grass, trees, shrubs, and other plantings located in a Landscaping Easement
shall be kept nearly cut, cultivated oz trimmed as reasonable required to maintain an
attractive appearance, or a part thereof, cr & planting area within Harbor View.

Roadways

ay Maintenance - Declarant shall maintain each Roadway in good condition satisfactory
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for the purpose for which it was constructed until the Roadway has been accepted as a
public roadway.

Cul-de-sac Parking - There shall be no parkir4 on the Cul-de-sacs shown on the Plat.

8) Construction of Residences

a)

b)

©)

4

Land Use - Lots may be used only for single-family residential purposes and only one
Residence not to exceed the maximum height permitted by and measured pursuant to
the Zoning Ordinance of the Hamilton County, Indiana. No portion of any Lot may be
sold or subdivided such that there will be thereby a greater number of Residences in
Harbor View than the number of Lots depicted on the Plat. Norwithstanding any
provision in the applicable zoning ordinance to the contrary, no Lot may be used for
any “Special Use” that is not clearly incidental and necessary to single family dwellings.
No home occupation shall be conducted or maintained on any Lot other than one

- which does nct constitute & “special use” andwhich is incidsntal to a business,

profession or occupation(of the Ovwner or coeupantef such: Lot and which is generally
or regularly conducted atanother location which iS@way from such Lot. No signs of
any nature, kind ogfdeseription shall be erected, placed, @fpermitted tc remain on any
Lot advertising a/permitted home occupation.

Size of Residence - Except as otherwise provided herein, no residence may be
constructed on any Lot uniess such Residence, exclusive of open porches, attached
garages and basements, shall have floor areas of 1,200 square feet minimum. All
Residences shall have an attached garage capable of storing at least two (2) vehicles.

Temporary Structures - 1o trailer, shack, tent, boat, basement, garage or other
outbuilding may beusetiat any time as a dwelling, temfiporary or permanent, nor may
any structure of & temporary.character be used as@ dwelling.

Building §ocation and Finished FloorElevation - No building may be erected between
the building line shown on the Plat and the front Lot line but in any event no building
shall be erected nearer than thirty (30) feet to the right of way cf the street in front of
thelLot, and o sifuckiire of partfhersofifaybe blilf or erected riearer than eight (8)
feet to a0y side Lot line of nearer tham twenty (20) feet tolany tear Lot line,The side
yafds must aggregate 20% of'the building-set back line. No aceessory-building'may be
erected in front of a main building or in the required front yard on the side of a comer
tot uniess the accessory building s attached to the main building by a common wall. A
minimum finished floor elevation, shown on the development plan for Harbor View,
has been established for each Lot depicted on the Plat and no finished floor elevation
with the exception of flood protected basements shall be constructed lower than said '
minimum without the written consent of the Architectural Review Board.
Demonstration of adequate storm water drainage in conformity with both on-Lot and
overall project drainage plans shall be a prerequisite for alternative finished floor
elevations. Before construction commences, the finished floor elevation shall be
physically checked on the Lot and certified by a licensed professional engineer or a
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licensed land surveyor.

Driveways - All driveways shall be paved and maintained dust free.

Yard Lights - If street lights are not installed in Harbor View, then the builder on each
Lot shall supply and install 2 yard light or twin coach lights on the garage in operable
condition on such Lot at a location, having a height and of a type, style and
manufacture approved by the Architectural Review Board prior to the installation
thereof. Each such light fixture shall also have 2 bulb of a maximum waftage approved
by the Architectural Review Board to insure uniform illumination on each Lot and shall
be equipped with a photo electric cell or similar device to insure automatic iflumination
from dusk to dawn each day. The Lot Owner thereafter shall maintain the light(s) in
proper woiking order.

Storage Tanks - All above or below ground storage tanks, witit the exception of gas
storage tanks used solely in connection Withvgas grills for the purpose of grilling or
cooking food, shall be and nereby are prohibited.

Construction and Landscaping - All construction vpomn, landscaping of and other
improvements tg a Lot shallbe completed strietly in aceordance with the Lot
Development Plan approved by the Architectural Review Board. Landscaping shall
include a minimum of two 1%4” deciduous trees planted near the street right-of-way,
taking care to aveid easernents and not to violate site distance requirements.

The failure of the Owner of a Lot to apply for approval of, or receve approval from, the
Architectural Review Board of a Lot Development Plan shall not relievi: such Owner from his
obligation to commence and complete construction of a Residence upon the Lot within the
time periods specifies: heréift. WFor the purposes of this sub-pagagraph (h), construction of a
Residence will be deemed “compleied” when the exterior of the Residence (including but not
limited to the foundation, walls, roof, windews,entry doors, gutters, downspouts, exterior
trim, paved driveway and landscaping) hasbeen'completed in conformity with the Lot
Development Plan.

@)

c)

Mailboxes - All mailboxesinstalled upont Lois shaltbe uniform and shall be ofla type,
color and manufacture approved byithe Archiitectural Review Board. Suchmailboxes
shiall be installed upeni posts approved as-te'type, size and location'by-the Arehitectural
Review Board.

b) Septic Systerns - No septic tank, absorption field or any other on-site sewage disposal

system, other than a lateral main connected to a sanitary sswage collection system,
shall be installed or maintained on any Lot.

Water Systems - Each Gwner shall connect to such water line maintained by a private
or public water utility to provide water for domestic use on the Lot and shall pay all
connection, avatlability or other charges lawfully established with respect to
connections thereto. Notwithstanding the foregoing, an Owner may establish, maintain
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and use irrigation water well on his Lot.

Drainage - In the event storm water drainage fiom any Lot or Lots flows across
another Lot, provisior: shall be made by the Owner of such Lot to permit such drainage
to continue, without restriction or reduction, across the downstream Lot and into the
natural drainage channel or course, although no specific drainage easement for such

flow of water is provided on the Plat. To the extent not maintained by the Drainage

Board, “Drainage Easements” reserved as drainage swales shall be maintained by the
Owner of the Lot upon which such easements are located such that water from any
adjacent Lot shall have adequate drainage along such swale. Lots within Harbor View
may be included in a legal drain established by the Drainage Board. In such event, each
Lot in Harbor View will be subject to assessment by the Drainage Board for the costs
of maintenance of the portion of the Drainage System and the Lake Control Structures
included in such legal drain, which assessment will be a lien against the Lot. The
elevation of a Lot shail not be changed so as to affect materially the surface elevation
or grade of surrounding Lots, Resiffieterfoundation drains and sump pump drains,
shall be connected whenever feasible into 2 subsurface drainage tile. Downspouts and
drains shall be designedt@ disperse runoff for overlandiflow to street or swale
collection systems. 4&agh Owner shall maintain the subsurface drains and tiles focated
on his Lot and shall be liable £or| the [cost of all [repairs thereto or replacements thereof.

Vacant Lots - It'shall be the duty and obligation of the Owmer of a vacant Lot to
maintain such Lot and mow the lawn thereon. Declarant apd the Corporation shall
have the right, but not the obligation, to mow the lawn and maintain vacant Lots.

Out buildings and sheds - Prohibited except that Declarant may allow them on a case
by case basis.

9) Maintenance of Lots

a)

b)

c)

Vehicle Parking - No camper, motor home, truck, trailer, boat or disabled or
unlicensed vehicle may be parked or stored overnight or longer on any Lot in open
public view. No carporte shall be installed on any Lot. No mechanical work shall be
performedin the dfiveway of any/Lot’

Sighs - Except for sueh signs-as Declarantnay in its'absolute discretion-display‘in
connection with the identification or development of Harbor View and the sale of Lots
therein and such signs as may be located in any Common Area or Commiunity Area, no
sign of any kind shall be displayed to the public view on any Lot except that two (2)
signs of not more thaa four (4) square feet may be displayed at any time for the
purpose of advertising the property for sale, or may be displayed by a builder to
advertise the property during construction and sale. A builder shall display a “sold”
sign on the Lot when he has sold the property. All houses shall have uniform
permanent house numbers visible from the street.

Fencing - No fence, wall, hedge or shrub planting higher than eighteen (18) inches shall




@)

€)

g8)

be permitted between the front property line and the front building set-back line except
where such planting is part of Residerce landscaping and the prime root thereof is
within four (4) feet of the Residence. Corner Lots shall be deemed to have two (2)
front yards. Trees shall not be deemed “shrubs” unless planted in such a manner as to
constitute a “hedge”. No chain link fence shall be erected upon a Lot. No fence shall
be erected or maintained on or within any Landscaping Easement or Signt Easement
except-such as may be installed by Declarant and subsequently replaced by the - -
Corporation in such manner as to preserve the uniformity of such fence. No fencing
shall be erected on the street side of any perimeter landscaping and/or mounding. No
fence may be erected on 2 Lot without the prior approval of the Architectural Review
Board, which may establish further restrictions with respect to fences, including
limitations on {or prohibition of) the installation of fences in the rear yard of a Lot
abuiting a Lake and design standards for fences. All fences shall be kept in good repair
and shall be made of vinyl material. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two (2) and six (6) feet above the sireet shall
be placed or permitted to remain on anycomer Lotwithin the triangular area formed
by the street property lines and adine connecting peiats 25)feet from the infersection of
said street lines, or in the casefof @ street line with the edge of'a driveway pavement or
alley line. No tree shall bejpermitted to remain within such distances of such
intersections unless the foliage lifig is maintained 4t sufficient height to prevent
obstruction of such sight lines. All fencing along the perimeter of the Plat shall be of
the same style, color and materials.

Vegetation - An Owner shall not permit the growth of weeds and volunteer trees and
bushes on his Lot, and shall keep his Lot reasonably clear from sueh unsightly growih
at all times. If an Gwner fails to comply with this restriction, the Architectural Review
Board may (but shall not be oblizated to) cause the weeds to be cut and the Lot cleared
of such growth at the wxpenselet the Owner thereof and the Architectural Review
Board shall have a lien against thecleared Lot for the expensethereof. All Lots shall
be landscaped with at least two (2) 194" ealiper trees; one of which shail be a hardwood
variety.

Nuisances - No noxious or offensive activity shail be carried on upon any Lot nor shall
anything be doneghiereonwhich may beysOr maybetome, fan/anioyance or mnisante to
the neighborheod. Barking dogs/shall constitute a nuisance.

Garbage and Refuse Disposal - No Lot shail be used or maintained as a dumping
ground for trash. Rubbish, garbage or other waste shall be kept in sanitary containers
out of public view. All equipment for storage or disposal of such materials shall be
kept clean and sanitary.

Livestock and Poultry - No animals, livestock or pouliry of any kind shall be raised,
bred or kept un any Lot, except that dogs, cats or other household pets may be kept
provided that they are not kept, bred or maintained for any commercial purpose. The
owners of such permitted pets shall confine them to their respective Lots such that they
wil' not be a nuisance. Owners of dogs shall so conirol or confine them so as to avoid
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barking which will annoy or disturb adjoining Gwners.

Qutside Burning - No trash, leaves, or other materials shall be burned upon a Lot if
smoke therefrom would blow upon any other Lot and, then, only in acceptable
incinerators and in compliance with all applicable legal requirements.

Antennas and Receivers - No antenng, sateilite dish, or other device for the
{ransmission or reception of radio, television, or satellite signals or any other form of
electromagnetic radiation shall be erected, used or maintained outdoors and above
ground, whether attached to a building or otherwise, except for satellite disks of no
more than two feet (2’) in diameter on any residential Lot without the written approval
of the Architectural Review Board, which approval shall not be unreasonably withheld,
previded, however, that any such device may be installed and maintained on any Lot
without the necessity of such written approval if. (a) it is not visible from neighboring
Lots, streets or common area; ot {b).the Owner, prior to installation, has received the
written consent of the Cwiiers of all Lots who,would have views of the device from
their Lots; or (c) thedevice 1s virtually mdistinguishable from structures, devices or
improvements, su€h as heat pumps, air conditioning binits, barberue grills, patio
furniture, and garden equipment, which are not prohibited by these covenants or by-
laws, or (d) it/is a satellite dish two (2} feet or less in diameter and not affixed to the :
roof of a residence.

Exterior Lights - No exterior lights shall be erected or maintained between the building
line and rearlot fine so as to shine or reflect direcily upon another Lot.

Electric Bug Killers - Blectric Bug Killers, “zappers”,and other similar devices shall
not be installed at a location or locations which will fesult in the operation thereof
becoming a nuisaneeler annoyance to other Owuérs, and shall be operated only when
outside activities require'the use thereof and#i6t eontinususly.

Tennis Courts - No tennis court shall b¢ installed or maintained on any Lot.

Swiraming Pools - No swimming pool or equipment or puilding related thereto shalt be
construeted without the'priorapprovat of the Architectural Review Board. No above
ground podis hzlt be permitted. No'swimming pool shall be located on'a Lot abutting
within 35 feet from the water’s dge of a Lake at norral pool elevation as established
on the engineering desig plans for the Lake filed with the zoning authority. Ifa
variance permitting installation of a mechanical pool cover in lieu of fencing has been or
may be obtained from the Zoning Authority, then the Architectural Review Board may
require, as a condition to the location of a swimming pool on a Lot, that the Owner
install a mechanical pool cover. If the Board imposes such requirement, then a
mechanical pool cover of a type and manufacture approved by the Architectural
Review Board shall be installed by the Owner in compliance with all applicable legal
requirements established by the Zoning Authority as a condition to such variance, and
all requirements established by the Architectural Review Board.
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Membership - Each Owner shall autormatically be 2 Member and shall enjoy the
privileges and be bound by the obligations contained in the Articies and By-Laws. Ifa
Person would realize upon his security and become an Owner, he shall then be subject
to all the requirements and limitations imposed by this Declaration on other Owners,
including those provisions with respect to the payment of Assessments. o

Powers - The Corporation shall have such powers as are set forth in this Declaration
and in the Articles and By-Laws, together with all other powers that belong to it by
law.

Classes of Membership and Voting Rights - The Association shalt have the following
two (2) classes of voting membership:

) Class A - Class A members shall be all @wners with the exception of the Declarant.
Class A membérs shall be entitled t0 one (1) .vote for each Lot owned. When
more than ofie persont holds an interest in any Rot, all such persons shall be
mernbers,{ The vote for =ach Lot shall be exergised as the members holding an
interest in such Lot deterniine among themselves, but in no event shall more than -
one vote be cast with respect to any Lot.

ii) Class B~ The Class B member shall be the Declarant. The Declarant shall be
entitied to five (5) votes for each Lot owned. For purposes of this calculation, 1t
shall be assumed that Declarant owns al Lots, which number shall be reduced as
Lots are conveyed by the Declarant to an Owner. The Class B membership shall
cease and be converted to Class A membership on the happening of either of the
following events, whichever occurs earlier;{a) when seventy five percent (75%) of
all Lots have been deeded to individualOwners other than Declarani; or, (b)
December 31, 2019,

Reserve for Replacements - The Board of Directors shall establish and maintain the
Reserve for Replacements by the allocation and payment to such reserve fund of an
amount determined apnually by theBoard to be sufficient to meet the gost of periodic
maintgnancs, repairs; renswal and replacement of the Community Area. In determining
the amount, the Board shall take into consideration the expected useful life of the
Community Area, projected increases in the cost of materials and labor, interest to be
earned by such fund and the advice of Declarant or sucit consultants as the Board may
empioy. The Reserve for Replacements shall be deposited in a special account with a
lending institution, the accounts of which are insured by an agency of the United States
of America cr may, in the discretion of the Board, be invested in obligations of, or fully
guaranteed as to principal by, the United Staies of America.

Limitations on Activn by the Corporation - Unless the Class B Member and (i) at least
two-thirdz of the Mortgagees (based on one vote for each first mortgage owned) or {ii)
two-thirds (2/3) of the Class A Members (other than Declarant) have given their prior
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written approval, the Corporation, the Board of Directors and the Owners may not: (i)
except as authorized by Paragraph 13(a), by act or omission seek to abandon, partition,
subdivide, encuraber, sell or transfer the Community Area (but the granting or
easements for public utilities or other public purposes consistent with the intended use
of the Community Area shall not be deemed a transfer for the purposes of this clause);

~

 {il) fail to maintain fire and extended coverage on insurable Community Arezona
current replacement cost basis in an amount at least one bundred percent (100%) of the

insurable value (based on current replacement cost); (iii) use hazard insurance proceeds
for losses to any Community Area for other than the repair, replacement or
reconstruction of the Community Area; (iv) change the method of determining the
obligations, assessments, dues or other charges that may be levied against the Owner of
a Residence; (v) by act or omission change, waive or abandon any scheme of
regulations or their enforcement pettaining to the architectural design or the exterior
appeaiance of Residences, or the maintenance and up-keep of the Community Area; or
(vi) fail to maintain the Reserve for Replacements in the amount required by this
Declaration.

Mergers - Upon a mergerfor ecnsolidation of another corporation with the
Corporation, its properties, nighis.and obligations maysas provided in its articles of
incorporation, by operation of law be transferred to another surviving or consolidated
corporation or, alternatively, the properties, rights and obligations of another
corporation may by operation of law be added to the properties, rights and obligations
of the Corporation as a surviving corporation pursuant to a merger. The surviving or
consolidated corporation may administer the covenants and restrictions established by
this Declaration within the Property together with the covenanis and restrictions
established upon any other properties as one scheme. No other merger or
consolidation, however, shall effect any revoeation, change or addition to the
covenants established by this Beclaration within the Propeity exrept as hereinafter
provided.

Termination of Class B Membership - Wherever in this Declaration the consent,
approval or vote of the Class B Member is required, such requirement shall cease at
such time as the Class B Membeyship terminates, but no_such termination shall affect
the'rights and powers 6f Declaranit set forth in Paragraphs 16(b), 16¢D), 17, or 20(b).

Board of Directors - During the Development Period, the Declarant shall appoint ali
directors, shall fill all vacancies in the Board of Directors, and shall have the right to
remove any Director at any time, with or without cause. After the Development
Period, the Owners shall elect a Board of Directors of the Association as prescribed by
the Association’s Articles and By-Laws. The Board of Directors shall manage the
atfairs of the Association. Directors need not be members of the Association.

11) Assessments

12

a)

Creation of the Lien and Personal Obligation of Assessments - Declarant hereby
covenants, and each Owner of any Lot by acceptance of a deed thereto, whether or not
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it shall be so expressed in such deed, is deemed to covenant and agree, to pay to the
Corporation the following: (1) General Assessments, (2) Special Assessments, such
Assessments to be established and collected as hereinafter provided. All Assessments,
together with interest thereon and costs of collection thereof, shall be a charge on the
tand and shall be a continuing lien upon the Lot against which each Assessment is made
yntil paid in full. Each Assessment, together with interest thereon and costs of

“gollection thereof, shail also be the personal obligation of the Person who was the
Owner of the Lot at the time when the Assessment became due.

b) General Assessment

)

iii)

Purpose of Assessment - The General Assessment levied by the Corporation shall
be used exclusively to promote the recreation, health, safety, and welfare of the
Owners of Lots and for the improvement, maintenance and operation of the
Community Arez and all sign easements and landscape easements. The General
Assessment shall also be levied for the payment of real estate taxes allocable to the
Cemmunity Areas, which seal estate taxes shall be paid by the Corporation fiom
the date hereof, notwiihistanding that the Declarantimay retain title to all or part of
the Community Arga. ¥t shall further be the obligaiomof the Corporation to (i)
maintain and payalt costs of maintenance of all publiclighting installed and existing
in any right-of-way (ii) pay the costs of all electricity and energy usage attributable
to public lighting installed and existing any tight-of-way and (iii) maintzin and pay
the costs of maintenance of any sidewalks which abut a right-of-way but are not
within the right-of-way, and the General Assessment shall also be levied by the
Corporation to comply and pay for with the foregoing maintenance requirements
and obligations.

Basis for Assessment

(1) Lots Generally - Eachibot owned by a persof other thanDeclarant shall be
assessed at 3 uniform rate withoutregard to whether a Residence has been
coastructed upon the Lot.

(2) Lots Owned by Declarant - No Lot owned by Declarant shall be assessed by
-the Corporation except such Lots a8 have beenimproved by the construction
thereon of Residences-which shall be subject to assessment as provided in
Clause (1) above.

(3) Change in Basis - The basis for assessiment may be changed with the assent of
the Class B Member and of (i) two-thirds (2/3) of the Class A Members
(excluding Declarant) or (i) two-thirds (2/3) of the Mortgagees (based on one
vote for each first mortgage owned) whe are voting in person or by proxy at a
meeting of such members duly called for this purpose.

Method of Assessment - By a vote of a majority of the Directors, the Board of
Directors shall, on the basis specified in subparagraph (ii), fix the General
Assessment for each assessment year of the Corporation at an amount sufficient to
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c)

d)

€

meet the obligations imposed by this Declaration upon the Corporation. The
Board of Directors shall establish the date(s) the General Assessment shall become
due, and the manner in which it shall be paid.

iv) Allocation of Assessment -Except as otherwise expressly provided herein, the cost
of maintaining, operating, restoring or replacing the Community Area shall be
“allocated equally among ow s of all Lots and shall be uniformly assessed.

Special Assessment - The Corporation may levy in any fiscal year a Special Assessment
applicable to that year and not more than the next four (4) succeeding fiscal years for
the purpose of defraying, in whole or in part, the cost of any construction, repair, or
replacement of a capital improvement upon or constituting a part of the Community
Area, including fixtures and personal property relating thereto, provided that any such
Assessment shall have the assent of the Class B Member and of a majority of the votes
of the Class A members whose Lots are subject to assessment with respect to the
capital improvement who are voiing in person or byproxy at a meeting of such
members duly called for thispurpose.

Date of Commencemeiit of Assessinents - The General Assessment shall commence
with respect to assessable Lots on the first day of the month following conveyance of
the first Lot to an Owner who is not Declarant. The initia! Assessment on any
assessable Lot shall be adjusted according to the number of whole months remaining in
the assessment year,

Effect of Nonpayment of Assessments; Remedies of the Corporation - Any Assessment
not paid within thirty (36) days after the due date may upon resoliztion of the Board of
Directors bear interest from the due date at 2 percentage rai€ no greater than the
current statutory maximum annual interest rate, to be setdy the Board of Directors for
each assessment year. The'Corperation shall be entitiéd to institute in any court of
competent jurisdiction any lawful actiofitecolléct the delinquent Assessment plus any
expenses or costs, including attorneys™ fees, incurred by the Corporation in collecting
such Assessment. If the Corporation has provided for collection of any Assessment in
installments, upon default in the payment of any one or more installments, the
Corporation may accelerate paymenifand deglare the entire balance of said Assessment
due and pavable intull. No Gwner may Waive or otherwise escape liability for the
Assgssments provided for herein by non-use of thie Conununity-Area or-abandonment
of his Lot.

Subordination of the Lien to Mortgages - The lien of the Assessments provided for
herein against a Lot shall be subordinate to the lien of any recorded first mortgage
covering such Lot and to any valid tax or special assessment lien on such Lot in faver
of any governmental taxing or assessing authority. Sale or transfer of aity Lot shall not
affest the assessment lien. The sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall, however, extinguish the lien of such
Assessments as to payments which became due more than six (6} months prior to such
sale or transfer. No sale or transfer shall relieve such Lot from liability for any
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Assessments thereafter becoming due or from the lien thereof.

Certificates -The Corporation shall, upon demand by an Owner, at zny time, furnish a
certificate in writing signed by an officer of the Corporation that the Assessments on a
Lot have been paid or that certain Assessments remain unpaid, as the case may be.

Exempt Property - The following property subject to this Declaration shall be exempt
from the Assessments, charge and lien created herein: (1) all properties to the extent
of any easement or other interest therein dedicated and accepted by the local public
authoritv and devoted to public use and (2) the Community Area.

Annual Budget - By a majority vote of the Directors, the Board of Directors shail
adopt an annual budget for the subsequent fiscal year, which shall provide for
allocation of expenses in such a manner that the obligations imposed by the Declaration
will be met.

12) Architectural Control

a)

b)

The Architectuzal RevigwBonrd slstifithe endiof the Development Period, the
Declarant shall/appoint an Architectural Review Board gonsisting of three (3} persons.
After the expiration of the Development Period, the Board of Directors shall appoint

the Architeciural Review Board.

Purposes - The Architectural Review Board shall regulate the external design,
appearance, use, location and maintenance of the Propesty and of improvements
thereon in such manner as t0 preserve values and to maintain a harmonious relationship
among structures, improvements and the natural vegétation and topography.

Change in Conditions ~Exuept.as (therviseexpressly prévided in this Declaration, no
improvements, alterations, repairs, change of colors, excavations, changes in grade,
planting or other work that in any way alters any Lot or the exterior of the
improvements located thereon from its natural or improved state existing on the date
suchrLotywas first-conveyed in fee-by the-Beclarantrio an-Gwner shail bemade or done
without-the prigr approval by the Asclitectural Review Board of a Lot Development
Plan therefor, Piior tothe commencerent by an Gwner other than Declazant.of (i)
construction, erection or alteration of any Residence, building, fence, wall, swimming
pool, tennis court, patio, pier, dock, recreational equipment, or other structure on « Lot
or (i) any plantings on a Lot, a Lot Development Plan with respect thereto shall be
submitted to the Architectural Review Board, and no building, fence, wall, Residence,
or other structure shall be commenced, erected, maintained, improved, altered, made or
done, or any plantings made, by any Person other than Declarant without the prior
written approval by the Architectural Review Board of a Lot Development Plan
relating to such construction, erection, alteration or plantings. Such approval shall be
in addition to, and not in lieu of, all approvals, consents, permits and/or variances
required by law from governmental authorities having jurisdiction over Harbor View,
and no Ownizr shall undertake any construction activity within Harbor View unless




e)

legal requirements have been satisfied. Each Owner shall complete all improvements to
a Lot strictly in accordance with the Lot Development Plan approved by the
Architectural Review Board. As used in this subparagraph (c), “plantings” does not
include flowers, bushes, shrubs or other plants having # height of less than 18 inches.

“disapprove in writing a Lot Development Plan within thirty (* 5) days after such plan

has been duly filed with the Architectural Review Board in accordance with procedures
established by Declarant or, if Declarant is no longer a Class B member, the Board of
Directors’ approval will be deemed granted. If Declarant is no longer a Class B
member, 2 decision of the Architectural Review Board may be appealed to the Board
of Directors which may reverse or modify such decision by a two-thirds (2/3) vote of
the Directors then serving.

Guidelines and Standards - The Architectural Review Beard shall have the power to
establish such architectural and landscaping design guidelines and standards as it may
deem appropriate to achiéve the purpose set forth inlsubparagraph (b) to the extent
that such design guidelines and standards are not ineenlict with the specific provisions
of this Declaration/ If Peclarant is no logger a Class B member, any such guideline or
standard may be appealed to the Roard of Dirgetors which may terminate or modify
such guideline of standard by a two-thirds (2/3) vote of the Directors then serving,

13) Community Area

16

3)

b)

c)

9

QOwnership - The Community Area shall remain private, and neither Declarant’s
execution or recording of any instriment portraying the Community Area, nor the
doing of any other actby Declarant is, or is intended io.be, or shall be construed as, a
dedication to the public of such Community Area. Déclarant or the Corporation may,
however, dedicate or transfénall or part of the Community Area to any public agency,
authority or utility for use astoads, utilities, parks or other public purposes.

Density of Use or Adequacy - Declarant expressly disclaims any warranties or
representations regarding the density of use of the Community Area or any facilities
located thereon of the ad~gnacy ghereof for the purpgse intended.

Obligations of the Corporation - The Corporation, subject to the rights of Declarant
and the Owners set forth in this Declaration, shall be responsible for the exclusive
management and control of the Community Area and all improvements thereon
(including furnishings and equipment related thereto), and shall keep the Community
Area in good, clearn, aitractive and sanitary condition, order and repair.

Easements of Enjoyment - No Person shall have any right or easement of enjoyment in
or to the Comnmnity Area except to the extent granied by, and subject to the terms
and provisions of, this Declaration or resolution adopted by the Board of Directors.
Such rights and easements as are thus grented shall be appurtenant to and shall pass
with the title to every Lot for whose benefit they are granted. The Owners of lots




abutting the Lake may use the Lake, but such use shall be limited to fishing and such
other uses as may be authorized by resolution adopted by the Board of Directors.
Each Owner shall have the right to use such parts of the Community Area as are
reasonably required to afford access to and from such Owner’s Lot

Extent of Egsements - The easements of enjoyment created hereby shall be subject to
“the following: N ' '

i) The right of the Corporation to establish reasonable rules for the use of the
Community Ares;

ity The right of the Corporation to mortgage any or all of the Community Area and
the facilities constructed thereon for the purposes of improvements to, or repair of,
the Community Area or facilities constructed thereon, pursuant to approval of the
Class B member and (i) two-thirds {2/3).of the votes of the Class A members
(excluding Declarant) or (ii)two-thirds (2/3) ofthe Mortgagees (based on one vote
for each first mortgage@wned), voting in person9rby proxy at a regular meeting
of the Corporation of @ mecting duly calied for this‘purpose; and

iiiy The right of the Corporation to dedicate or iransfer all or any part of the
Community Arga to ary public agency, authority or utility, but no such dedication
or transfer shalf be effective unless an instrument signed by the Class B member
and (i) the apprepriate officers of the Corporation acting pursvant to authority
granted by twosthirds (2/3) of the votes of the Class A inembers (excluding
Declarant) or (i) two-thirds (2/3) of the Mortgages (based on one vote for each
first morigage owned), agreeing to such dedication or transfer, has been recorded,

Additional Rights of Usel=Bie members of the family asdthe guests of every Person
who has a right of enjoyment teithe Community Ased and facilities may use the
Community Area and facilities subject to'such general regulations’consistent with the
provisions of this Declaration as may be established from time to time by the
Corporation and included within the Register of Regulations.

Damage or Destruction by Owner -fn the eent the Community Afea isttamaged or
destroyed by 2n Opngr or anyofihisiguests, tenagts, licefisees, agefits, off member of
his family, such Owner authorizes the Corporation to repair said damaged area; the
Corporation shall repair said damaged area in 2 good workmantike manner in
conformance with the original plans and sperifications of the area involved, or as the
area may have been modified or altered subsequently by the Corporation in the
discretion of the Corporation. The amount necessary for such repairs shall become a
Special Assessment upon the Lot of said Owner.

Conveyance of Title - Declarant may retain the legal title to the Community Area or
any portion thereof until such time as it has completed improvements thereon, but
notwithstandimg any provision herein, the Declarant hereby covenants that it shall
convey the lakes and Lake Control Structures to the Corporation, free and clear of all
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14) Easements

liens and financial encumbrances. Owners shall have all the rights and obligations
imposed by this Declaration with respect to such Community Area prior to
conveyance, except that the Corporation shall not be liable for payment of taxes and
insurance for such Community Area until title is conveyed.

a) Plat Easements - In addition to such easements as are created elsewhere in this

Declaration and as may be created by Declarant pursuant to written instruments
recorded in the Office of the Recorder of Hamilton County, Indiana, Lots are subject to
drainage easements, sewer easements, utility easements, sign easements, entry way
easements, landscaping easements, lake maintenancr; access easements and non-access
easements, either separately or in any combination therecf, as shown on the Plat, which
are reserved for the use of Owners, public utilities companies and governmental
agencies as follows;

1) Drainage Easements - (IDE) are created to provide paths and courses for area and
local storm drainage, either overland or in adequate underground conduii, to serve
the needs of Harbor View and adjoining ground and/or public drainage systems;
and it shall'be rhe individual responsibility of each Owner to maintain the drainage
across his own Lot, Uuderne circutastance shall said easement be blocked in any-
manner by the construction or reconstruction of any improvement, rior shali any
grading restrict, in any manner, the water flow. Said areas are subject to
construction or reconstruction to any extent necessary to obtain adequate drainage
at any tirpe by any governmental authority having jurisdiction over drainage, by
Declarant, and by the Architecturat Review Board, but neither Declarant nor the
Architectural Review Board shall have any duty o undertake any such
construction or réconstruction. In the event the Declarant or the Architectural
Review Board undertakes any such congtrdction or gegonstruction, its obligations
to restore the affectsd 1l estaterafier any stich constroction or reconstruction shall
be limited to regrading and re-seeding. Under no circumstances shall the Declarant
be liable for any damage or destruction to any fences, structures, or other
improvements, which are damaged, destroyed or remodeled by Declarant, or its
agents gr efnployees as a résutt of suchyconstruction or réconstruction. Said
easements are for the-mutual use ‘and benefit of the Owners,

ii) Sewer Easements (SE) - Created for the use of the local government agency
having jurisdiction over any storns and sanitary waste disposal system, which may
be designed to serve Harbor View for the purpose of installation and maintenance
of sewers that are a part of, said system,

iiy Utility Easements (UE) - Created for the use of Declarant, the Corporation and all
public utility sompanies, not including transportation companies, for the installation
and maintenance of mains, ducts, poles, lines and wires, as well as for all uses
specified in the case of sewer easements.
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b)

~~ shrubs and other plantings.

iv) Entry Way Easements (EWE) ~ Created in the area of the Entry Ways for the use
of Declarant, the Architectural Review Board and the Corporation for the
instatlation, operation and maintenance of the Entry Ways.

v} Landscaping Easemenis (LE) - Created for the use by Declarant, the Architectural
Review Board and the Corporation for the planting and maintenance of tress,

vi) Lake Maintenance Access Easements (LMAE) - Created for the use of Declarant,
the Corporation and the Hamilton County Drainage Board for the purpose of
gaining access to the Lake, the Lake Control Structures, the Drainage System in
the course of maintenance, repair or replacement of any thereof.

vit) Non-Access Easements - Depicted on the Plat and are created to preclude access
from certain Lots to abutting rights-of-way across the land subject to such
easements, No planting shall.beé done, and nothedges, walls, or other
improvements shall be ezécted o maintained mthe @rea of such easements except
by the Declarant duridg the Development Period and, thereafier, by the
Association. No fefices shall be erected or maintainedin the area of such
easements.

viii)Sign Basements - There are strips of ground stiown on the Platr and reserved for
mounding easements, landscape easements, and sign easeraents. Declarant hereby
reserves unto itself during the Development Period and thereafter unto the
Association, such easements for the purposes of providing signs which either (i)
advertise the Property, and the availability of Lots the identity of participating
builders, or events, on(ii) identify the Property. Declarant reserves unto itself
during the DevelopmentPeriod and thereafter urito thie Association, the exclusive
and sole right to erect signSiand install landscaping] mounding, and screening
within these strips of ground showivomthe Plat as fandscaping, mounding, and sign
easements. No planting shall be done;'and'no hedges, walls, or other
improvements shall be erected or maintained in the area of such easements except
by the Declarant during the Development Period and, thereafter, by the
AsSociation. No fences shall be erected or maintained in the ‘area of such
casemients, exeept as may beinstalled|bv the Declarant.

General Easement - There is hereby created a blanket easement over, across, through
and . mder the Property for ingress, egress, installation, replacement, repair and
maintenance of underground utility and service lines and systems, including but not
limited to warer, sewers, gas, telephoiies, electricity, television, cable or communication
lines and systems. By virtue of this easement it shall be expressly permissible for
Declarant or the providing utility or service company to install and maintain facilities
and equipment on the Property and to excavate for such purposes if Declarant or such
company restores the disturbed area. All such restoration shall be limited to re-seeding
and re-grading only and Declarant shall be under no obligation to repair or replace any
improvements or landscaping. No sewers, electrical lines, water lines, or other utility
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service lines or facilities for such utilities may be installed or relocated in the Property
except as proposed and approved by Declarant prior to the conveyance of the first Lot
in the Property to an Ovmer or by the Architecturai Review Board thereafter. Should
any utility furnishing a service covered by the general easement herein provided request
a specific easement by recordable document, Declarant or the Corporation shali have

- the right to grant such easement on the Property without conflicting with the terms

)

d)

e)

thereof. This blanket easement shall in no way affect any other recorded easements on
the Property, shall be limited to improvements as originally constructed, and shall not
cover any portion of a Lot upon which a Residence has been constructed.

Public Health and Safety Easements - An easement is hereby created for the benefit of,
and granted to, all police, fire protection, ambulance, delivery vehicies, and all similar
Persons to enter upon the Community Area in the performance of their duties.

Drainage Board Easement --Af easement isthereby created for the benefit of, and
granted to, the Drainage Board to enter the Property and all Lots therein to the extent
necessary to exercise its rights with respect to all'or any part of the Drainage Systemn or
Lake Control Strgetar:s which are included within any legal drain.

Crossing Underground Easements - Easements utilized for underground service may
be crossed by driveways, walkways arid Lake Access Easements provided prior

arrangements are made with the utility company furnishing service. Such casements as
are actually utilized for underground service shall be kept clear of all other
improvements, including buildings, patios, or other pavings, other than crossings,
driveways, walkways or Lake Access Easements, and neither Declarant nor anv utility
company using the easements shall be liable for any damage done by either of them or
their assigns, agents, émployees, or servants to shrubbery, trees, flowers or other
improvements of the'Owher {ocated on the land.covered by.said easements.

Declarant’s Easement to Correct Drainage - For a period of ten (10) years from the
date of conveyance of the first Lot in the Property, Declarant reserves a blanket
easement and right on, over and under the ground within the Property to maintain and
to correct drainage of surface waterin efdento maintain feasonablé standards 'of health,
safety-and appearance. Such right expressly includes the right to cut any rees, bushes
of shrubbery, make-any grading of the s0il,0r to take any other similaréctiorr
reasonably necessary. If such grading or cutting of trees, bushes or shrubbery is in an
area designated on the Plat as a Drainage Easement, then Declarant’s obligation to
restore the affected real estate shall be limited to re-grading and re-seeding, and neither
the Declarant nor its agents, employees or assignees shall be liabie for any damage or
destruction to any improvements, struciures or fencing located on or in such existing
Drainage Easement. If such grading or cutting of trees, bushes or shrubbery is not in
an area already designated on the Plat as a Drainage Easement, Declarant will restore
the affected property to its original condition as nearly as practicable. Declarant shall
give reasonable notice of its intention to take such action to all affected Owners, unless
in the opinion of Declarant an emergency exists which precludes such notice.
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applicable, the singular form of any work shall be taken to mean or apply to the plural, and
the masculine from shall be taken to mean or apply to the feminine or to the neuter.

20) Duration - These covenants, conditions and restrictions and all other provisions of this
Declaration (as the same may be amended from time to time as herein provided) shall run
with the land and shall be binding on all persons and entities from time to time having any

© right, title or interest in the Real Estate or any part thereof, and on all persons claiming
under them, unt! December 31, 2020 and thereafter shall continue automatically until
terminated or modified by vote of a majority of all Owners at any time thereafter; provided,
however, that no termination of this Declaration shall affect any easement hereby created

and reserved unless all persons entitled to the beneficial use of such easement shall consent
thereto.

21) Severability - Every one of the Restrictions is hereby declared to be independent of, and
severable from, the rest of the Restrictions and of and from every other one of the
Restrictions, and of and from every.combination of the Restrictions. Therefore, if any of
the Restrictions shall be held tobe invalid or to be unenforceable, or to lack the quality of
running with the land, that holding shall be without effect vpon the validity, enforceability
or “running” quality of any'other one of the Restrictions.

22) Non-Liability of Declarant - Declarant shall not have any liability to 8n Owner or to any
other Person with respeet to drainage on, over or under aot. Such drainage shall be the
respousibility of the Owner of the Lot upon which a Residence is constructed and of the
builder of such Residence, and an Owner, by an acceptance of a deed to a Lot, shall be
deemed to agree to indemmify and hold Declarant free and harmiless from and against any
and all liability arising from, related to, or in connection with draingge on, over and under
the Lot described in such'deed, Declarant shall have ao duties,obligations or liabilities
hereunder except such as are expressly assumed by Declarant, and no duty of, or warranty
by, Declarant shall be implied by orinfcrred from any tezm or provision of this Declaration.

23} Applicable Law - The laws of the State of Indiana shall govern this Declaration.

24) Access Rights - Declarant hereby declares, creates and reserves an access license over and
acrosg all the Real Estate{subject 10 thefimitations hereinafter provided in this Paragraph
13.1) for the use of Declarant angd its representatives, agents, contractors and affiliates
during the Development Period: INotwithstanding the foregoing, the area of the access
license created by this Paragraph 13.1 shall be limited to that part of the Real Estate which
is not in, on, under, over, across or through a building or other improvement or the
foundation of a building or other inprovement propetly located on the Real Estate. The
parties for whose benefit this access license is herein created and reserved shall exercise
such access easement rights only to the extent reasonably necessary and appropriate.
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IN TESTIMONY WHEREOF, witness the signature of Declarant as of the date set forth
abave.

"Declarant”

¥red J. Merritt, Chief Financial Officer
Dura Development Corporation

_ AnIndiana Corporation A
By: ‘\J\i\&vv@;{\_“?, < L \

Michael P. Sloan
Hearthside Homes
Sr. Vice President of §

®
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STATE OF INDIANA )
)88
COUNTY OF Hﬁ;[ oo )
Before me, a Notary Public, in and for said County and State, personally appeared Fred J.
ged the

Merritt, the Chief Financial bmcer of Dura-Builders, Inc. who acknowledged the execution of

Daf &l
the foregoing Declaration of Covenants and Restrictions.
Witness my hand and Notarial Seat this _f/ day of | 21 Ul i 200

U Milan ), Notary Public
Resident of County, Indiana

My Comrmssxon Expires: Q’-‘% 43, 2004
D WENDY A, NGPPENBERC!
§ NOTARY PUBLIC  INDIAS
COMMISSIO
SN
personally appeared Michael P.
acknowledged the execution of

Befcr:r;e, a Notary
Sloan, the Sr. Vice P
the foregoing Decla
2000 .
)
My Commission E { . Z) / W&/
Motary Public
,q é Res:dent of County, Indiana

NEHICAGO TITLE
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This document was prepared by Wendy A. Noppenberg




Exhibit A
Legal Deseription
Harbor View

Past of the Southeast Quarter of Section 23, Township 19 North, Range 4 East in Hamilton
- County, Indiana, being more particularly described as follows: .~~~

Commencing at the northeast corner of said Southeast Quarter; thence on an assumed bearing
of South 00 degrees 01 ministes 10 seconds West along the East line of said Southeast Quartes
320.00 feet to the South right-of-way line of Dakota Drive as described in Deed Record 316,
Page 552 in the Office of the Reccrder for Hamilton County, Indiana, said point also being the
POINT OF BEGINNING for this description; (the next four courses are along said South
sight-ofway line) thence South 90 degrees 00 minutes 00 seconds West 75.71 feet to the point
of curvature of a curve concave northeasterly, the radius point being North 00 degrees 00
minutes 00 seconds East 650.31 feet from saidipoint; thence northwesterly along said curve
402.62 feet to the point of tangency of8aid curve, the radius'point being North 35 degrees 28
minutes 22 seconds Fast 650.31 feét from said point; thence North 54 degrees 31 mimites 38
seconds West 200.03 feet to the'peint of curvature of a curve concave southwesterly, the
radius point being South 35 degrees 28:minutes22:seconds West 598.18 feet from said point,
thence northerly and westerly along said eurve 381.61 feet te a point onsaid curve, the radius
point being South 01 degree 04 minutes 45 seconds East 598.18 feet from said point, said
point also being the intersegtion of the aforesaid South right-of-way line of Dakota Drive with
the southerly extension of the westerly line of Parcel “G” as described in Deed Record 167,
Page 182-193 to the Shorewood Corporation as recorded in the Office of the Recorder for
Hamilton County, Indiana; thence South 43 degrees 42 minutes 17 seeonds West 448 .68 feet;
thence South 35 degrees 02 minutes 17 seconds West 471.02 feet; thence South 89 degrees 49
minutes 02 seconds East 1390.80 feet; thence South 89 degrees 58 munutes 50 seconds East
163.92 feet to a point on the East ineof the aforesaid Scutheast Quarter; thence North 00
degrees 01 minutes 10 seconds East dlongsaid East line 366.80 feet tq'the place of beginning,
containing 16.869 acres, more or less. Subject to ail legal highways, rights-of-way, easement
and restrictions of record.

This subdivision-gensists-of 36ots numbered.1-36 (both inclusive), -Thesize.oflots and
widths of streets are sh.~vn in feet and decimal parts thereof.
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’\\19/ DECLARATION OF COVENANTS AND RESTRICTIONS
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HARBOR VIEW

~

This First Amendment to the Declaratjon of Covenants and Restrictions of Harbor
View, is made this 2\ day of (2006, by the Harbor View
Homeowners Association, Inc. (hereafter “Association”), an Indiana Non-Profit
Corporation, for the mutual benefit of and at the directions of the Owners within the

- ‘Harbor View-development. - —-- - e s -

WITNESSETH THAT:

WHEREAS, the residential community in Noblesville, Hamilton County, Indiana
commonly known as Harbor View was established upon the recording of certain Plats
with the Office of the Recorder for Hamilton County, Indiana; and

WHEREAS, the Plat for the East Ridge subdivision was recorded in the Office of the
Hamilton County Recorder on May 22, 1998, in Plat Cabinet 2, Slide 116, as Instrument
#9809827566, and the name was changedoiHarborView per amendment recorded in the
Office of the Hamilton County Recorder on March 7, 20005 as Instrument
#200000010681; and

WHEREAS, the foregoing Plat containnCovenantsiwhichun with the land, namely the
Declaration of Covenants and Restrictions of Harbor View, recorded in the office of the
Hamilton County Recorder on March 7, 2000, as Instrument #200000010682, which
state that by taking a deed to any Lot as set forth on the above listed Plat for the Harbor
View development, each owner will become a mandatory member of the Harbor View
Homeowners Association, Inc an Indiana nonprofit corporation (hereafter
“Association”); and

WHEREAS, the Association was incorporated pursuant to the above listed Declarations
of Covenants and Restrictions @s.a non-profit corporation pursuant to Articles of
Incorporation filed with, approvediby, the Indiana Secretaryf State on June 2, 2000, to
represent and act on behalf of the Owners,within the Hatber View deyelopment; and

WHEREAS, the Declaration of Covenants and Restrictions of Harbor View, Section 18,
states that the Declaration of Covenants and Restrictions may be amended at any time by
an instrument signed by the appropriate officers of the Corporation acting pursuant to the
authofity granted by not less than twe-thirds (2/3) of the votes|of Class A Members; and

WHEREAS, purstant to the-aforementioned plai(s)-ahd/or covenants, the total numberof
lots in the Harbor View development is thirty-six (36); and

. BEST POSSIBLE IMAGE
ALL PAGES




WHEREAS, the Owners and members of the Association desire to amend the
Declaration of Covenants and Restrictions pursuant to Section 18 of the Declaration by
adopting certain amendments to the Declaration of the Association as set forth herein;
and

WHEREAS, the Owners of the thirty-six (36) numbered lots in the development holding
at least two-thirds (2/3) of the Class A Membership votes cast ballots to approve this First
Amendment to the Declaration of Covenants and Restrictions of Harbor View, with said
ballots of each individual Owner casting a vote being attached hereto and marked as
“EXHIBIT A”;

- NOW, THEREFORE, the Declaration of Covenants and Restrictions of Harbor View is
hereby amended as follows:

Section 9(b) is hereby amended to read as follows:

9  (b) Signs- Except for signs as may be located in any Common Area or
Community Area, no sign of any kind shall be displayed in public view on any
. Lot except that two (2) signs of not more than four (4) square feet each may be
displayed on a Lot at any time for the purpose of advertising the property for sale.

Section 9(c) is hereby amended toxead as follows:

9 (c) Fencing- Before agfyfénce is erected, placed or consfrigted on any Lot, the
Owner shall submita writtemarchitecturabrequestioithe Architectural Review
Board stating the type, color and/er style of the fence, the dimensions of the
fence, the location of the fence on the Lot, and any other information as may be
requested by the Architectural Review Board prior to ruling on the architectural
request. No fence may be erected on any Lot without the prior written approval
of the Architectural Review Board, which may establish further restrictions with
respect to fences, including limitations on (or prohibition of) the installation of
fences in the rear yard,of a Lot abutting a Lake and design standards for fences.
The Architectural Review Board retains the authority to grant 2 variance to the
requirements of this G@¥emant, or to any rule or regulatiofiissued pursuant to this
covenant, but said variangewill only be considered ani@ ruled upon after written
application for the varianceis made to the Architéctural Review Board. Any
variance request that is not ruled'upon in writing within thirty (30) days from the
date the request was received by the Architectural Review Board is automatically
deemed denied.

Al fenges shalllbetkept in good repair andfshallibe wood or inyl privacy style,
split rail or black iton materfatjunless otherwisg/approyed by the Architectural
Review Board, No chain link fence, including vinyl coated chain link, shall be
erected upon any Lot. The finished side of all privacy style fences shall be
displayed outwardly, or to the exterior of the fence or Lot, and shall not be turned




so that the finished side of the fence is facing in toward the residence or yard
contained inside of the fence. No fence shall be erected or maintained on or
within any Landscaping Easement or Sign Easement except such as may be
installed by Declarant and subsequently replaced by the Association in such a
manner as to preserve the uniformity of such fence. No fencing shall be erected
on the street side of any perimeter landscaping and/or mounding.

No fence shall be placed on any Lot forward of a line extending perpendicular
from the side of the residence at a point beginning at the front comer of the
residence. For comner lots, no fence shall be installed in the street right-of-way
easement or setback, nor shall such a fence violate or obstruct any sight line

- distance regulation set forth in these covenants or any local ordinance regarding - -
setback or sight line limitations. No fence, wall, hedge, or shrub planting which
obstructs sight lines at elevations between two (2) and six (6) feet above the street
shall be placed or permitted to remain on any corner Lot within the triangular area
formed by the street property lines and a line connecting points twenty-five (25)
feet from the intersection of said street lines, or in the case of a street line with the
edge of a driveway pavement or alley line. No tree shall be permitted to remain
within such distances of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines.

IN WITNESS WHEREOF, I, the undersigned, dohereby execute this First Amendment
to the Declaration of Covenants and Restrictions of Harbor View and swear, affirm or
certify, under penalties of perjufy, the truth of the facts herein state, this_24__ day of

Apht 2006,

HARBOR VIEW HOMEOWNERS ASSOCIATION, INC. by:

Y reddn

Shannon Daniels
President, Harbor View Homeowners Association, Inc.

ATTEST:
/[
Erin H r O

Treasurer, Harbor View Homeowmers Association, Ine:

STATE OF INDIANA )

)
COUNTY OF HAMILTQN )

Before me a Botary Publicin and forsaid County and State, personally appeared”
Shannon ol S and , the President
and Treasurer, respectively, of Harbor View Homeowners Association, Inc., who




acknowledged execution of the foregoing First Amendment to the Declaration of
Covenants and Restrictions of Harbor View and who, having been duly sworn, stated that
the representations contained herein are true.

Witness my hand and Notarial Seal of this //éﬁ, day of W , 2006.

Printed ~
- - = - - - My Commission Expires: - :

I / 7 /0'? Residence County 740’” : / 710* %%3“’ r‘?"‘"‘f%\ N i

by '_'"M""." awt’
This instrument prepared by, and should be returned to: ' )
Shannon Daniels, Harbor View Homeowner’s Association, PO Box 668, Noblesville, N A

46061

®
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STATE OF INDIANA )

COUNTY OF HAMILTON )

Before me a Notary Public in and fgeaid Coun d State, personally appeared_

and the President
and Treasurer, respectively, of Harbor View Homeowners Association, Inc., who

acknowledged execution of the foregoing First Amendment to the Declaration of . ..

Covenants and Restrictions of Harbor View and who, having been duly sworn, 5
the representations contained herein are true.

My Commission Expires:

£-9. ‘2 bd 7 ~ Residence County: W




9’0 {\(/ FIRST AMDNEDMENT

Y o o e Tothe - ..
1)( N CODE OF THE BY-LAWS
For
((} ' HARBOR VIEW HOMEOWNERS ASSOCIATION, INC.

COMES NOW the Harbor View Homeowners Association, Inc., by its Board of Directors, on
this day of , 2006, and states as follows:

WITNESSETH THAT:

WHEREAS, the residential community in Noblesville, Hamilton County, Indiana commonly
_ known as Harbor View was established upon the recording of certain Plats with the Office of the
Recorder for Hamilton County, Indjana;and = =~ 7~~~ =7~ 777 7 70 00

WHEREAS, the Plat for the East Ridge Subdivision was recorded in the Office of the Hamilton
County Recorder on May 22, 1998, in Plat Cabinet 2, Slide 116 as Instrument #9809827566,
and the name was changed to Harbor View per amendment recorded in the Office of the
Hamilton County Recorder on March 7, 2000, as Instrument #200000010681; and

WHEREAS, the foregoing Plat contain Covenants which run with the land, namely the
Declaration of Covenants and Restrictions of Harbor View, recorded in the office of the
Hamilton County Recorder on March 7, 2000, as Instrument #200000010682, which state that
by taking a deed to any Lot as set forth on theiabove listed:Flat for the Harbor View
development, each owner will become @ mandatory member of the Harbor View Homeowners
Association, Inc., an Indiana nonpdfit e6tporation (hereinafter Assaciation™); and

WHEREAS, the Association was incofporated pursuant to the:above listed Declarations of
Covenants and Restrictions a8 @ non-profit corporation pursuant to Articles of Incorporation filed
with, and approved by, the Indiana Secretary of State on June 2, 2000; and

WHEREAS, the Association’s Board of Directors adopted a code of By-laws for the Association
and the homeowners within Harbor View; and

WHEREAS, the By-laws, Article X, Section 1, states that the power to/make, alter, amend or
repeal the Code of By-laws, without the consent of the Members, shail be vested in the Board of
Directors of the Association;

WHEREAS, the Board desires to make an amendment to Arficle IV, Segtion 1, of the current
By-laws pursuant to its authority as set forth in the paragraphs above;

WHEREAS, in addition to the above amendment(s) to the By-laws, the Board further desires to
make an amendment to Article V, Section 1, of the current By-laws pursuant to its anthority as
set forth in the patagraphs above;

WHEREAS; in addition to the above amendment(s) to the By-laws; the Board furtherdesires'to
make an amendment to Article V, Section 4, of the current By-laws pursuant to its authority as
set forth in the paragraphs above;

200500040532
Filed for Record in
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- WHEREAS; in addition to the above amendment(s) to the By-laws, the Board further desiresto

make an amendment to Article V, Section 6, of the current By-laws pursuant to its authority as
set forth in the paragraphs above;

WHEREAS, in addition to the above amendment(s) to the By-laws, the Board further desires to
make an amendment to Article V, Section 8, of the current By-laws pursuant to its authority as
set forth in the paragraphs above;

WHEREAS, in addition to the above amendment(s) to the By-laws, the Board further desires to
make an amendment to Article VI, of the current By-laws pursuant to its authority as set forth in
the paragraphs above;

WHEREAS, in addition to the above amendment(s) to the By-laws, the Board further desires to
make an amendment to Article X, Section 2, of the current By-laws pursuant-to its authority as- -
set forth in the paragraphs above;

WHEREFORE, the following Amendments to the Code of the By-laws are hereby approved and
adopted by a majority vote of the undersigned Board of Directors of the Harbor View
Homeowners Association, Inc. All current By-law provisions not effected by these amendments
are deemed and desired to Temain in full force and effect.

First Amendment to the By-Laws of

Harbor View Homeowners Association, Inc.

This Amendment (“Amendment”) amends the By-laws of Harbor View Homeowners
Association, Inc. (the “By-Laws™) phrsuant to the authority granted to the Board of Directors in
Article X, Section 1, of the Harbor View Homeowners Association, Ine. By-Laws:

As Amended, Article TV, Section 1, of the By-Laws is amended to }ead as'follows:

Section 1. Nomination: The Initial Board of Directors. As st forth in the Written
Consent of Directors, shall serve as the Board of Directors of the Corporation until the
Applicable date and, in the gvent of any vacancy or vacancies occurring in the Initial Board for
any reason or cause whatsoever prior to Applicable Date, every such vagancy shall be filled by
an individual appointed by Declarant. Amy such individual appointed by Declarant shall
thereafier be deemed a member of the Initial Board. Afier the Applicable Date, nominations
may be made from the floor at the annual meeting of the members gfthe Association. Such
nominations may be made only from among Members of the Association, or persons deemed to
be members eligible to serve as directors thereof or otherwise eligible to/serye on the Board of
Directors in accordance with the Declaration of the Articles of Tncorporatiof.

As amended, Atticle V, Section 1, of the By-Laws is amended to read as follows:

Seftion 1. Number anfl Qualification§: The affairsjof the Assogiationt shall be gaverried
and managed by the Board of Directors—The Boardl of Dirgctors shall be composed of three'(3)
persons. Nopersott shall be eligibleto serve asa Direttor unlesshe is-alot-owner.~Also, any lot
owner who is thirty (30) days or more in arrears in paying his annual or special assessments or is




not in compliance with any covenant or commitment affecting the properties within the Harbor

- - View development will-not be eligible to serve or continue to.serve as a Director.

As amended, Article V, Section 4, of the By-Laws is amended to read as follows:

Section 4. Term of Office Generally: At the election of directors at the 2005 Annual
Meeting, one (1) Secretary Director shall be elected to serve a one (1) year term of office, one (1)
Treasurer Director shall be elected to serve a two (2) year term, and one (1) President Director
shall be elected to serve a three (3) year term. At all directorship elections held after the
aforementioned Meeting, all Directors shall be elected to serve a three (3) year term of office.

All Directors shall serve their full term and /or until their respective successors are properly
elected and qualified. Ifno quorum is present at the Annual Meeting where Directors are to be
elected, then the Board may, in its sole discretion, appoint persons to fill those open Director
positions pursuant to the provision set forth in Article V, Section 6 (Vacancies) of these By-laws.

As amended, Atticle V, Section 6, of the By-Laws is amended to read as follows:

Section 6. Vacancies: Any vacancy that shall occur in the Board of Directors due to the
death, resignation, removal or otherwise shall be filled by 2 majority vote of the remaining
Directors, unless that vacancy is caused by the Director being removed from the Board by a vote
of the Membership, in which case the vacancy shall be filled at the same removal meeting by a
majority vote of the Members. Any Director appointed to fill a vacancy on the Board shall serve
the unexpired portion of the Board term of the Director who is being replaced.

As amended, Article V, Section 8, of the By<I:aws is amended to read as follows:

Section 8. Removal of Digeétors: A Director or Directors tiay be removed from the
Board with or without Cause by,4 majority vote of the members present, either in person or by
proxy, at a special meeting of the menibership called specificallyfor the removal vote and at
which a quorum is present. Ifa Director becomes more than thirty (30) days delinquent on
paying any annual or special assessment, misses at least three (3) Board meetings, or commits
some other violation of the Declaration of Covenants and Restrictions, then that Director may be
removed by a two-thirds (2/3) vote of the Board of Directors. The vacancy of a Director
removed by the Members at a special meeting or a vacancy of a directorship due to a Director
being removed by a.vote of the Board shall be filled pursuant to ArticleV, Section 6, of these
By-laws.

As amended, Article VII of the By-Laws is amended to read as follows:

COMMITTEES: The Board of Directors shall appoint the.committees piovided for in the
Declaration. In Addition, the Board of Directors or the President may appoint various other
committees to carry out the purposes of the Association. Members of committees may, but need
not, be members of the Board of Directors.

As amended, Article X, Seetion 2, of the ByLaws'is amended to read as follows:
Seclion 2 In the ¢ase ofafy conflict Detween the’Articles’of Incorporation-and theseBy-

laws, the Articles of Incorporation shall control; and in case of any conflict between the
Declaration and these By-laws, the Declaration shall control.




) SS:
COUNTY OF HAMILTON COUNTY )
RN

Before me, a Notary Public, in and for said County and State, personally appeared Shannon
Daniels, the President of Harbor View Homeowners Association, Inc. who acknowledged the
execution of the foregoing amendments of the By-Laws.

% .o' rﬁfll"' '4 "A, IS
Witness my hand and Notarial Seal this 4 - ; 2066,»?% Jféi L a
, ie,
My Commission Expires: ks [ﬂof : “ \ IR

B Res1dent of Hamllton ounty, Indxana '
Document was prepared by Colleen Wasemann, Secretary of Harbor View Homeowners
Association, Inc. Recorded document should be returned to Harbor View Homeowners
Association, Inc., PO Box 668, Noblesville, IN 46061.
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Dura Development Corporction and Heorthside Homes, owner of Eost Ridge recorded as
instrument Wo. 9809827566 in Plai {obinet 2, Slide 116, in the Office of the Recorder of
Hamiltan Counly, Indiong, hereby cnonges the nome from:

Eost Ridge to Horbor View

Also chonging both the 10' D.U. & S.E. between Lots 21 ond 22 to a 10’ D.U. & S.£. aond
LMAE. (10" droinage, uliiity, sewer eosement cnd loke mam}g;'nonce access easement).
"y,

. 2C00.

g

Regislered Lond Surveyor H
Neo. 200012 g
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STATE OF INDIANA ..
)SS %,%q ~.’VDIA"\-"°-

Saaeewr”
COUNTY OF HAMIL™OM )
Befor me, lhe urdersigned, @ Notary Public in ond %ﬁ% ond stotey personally cppeared
for Stoeppelwerth & Associgtes, Inc. Oennis D, Olmstea “o ocknowledge the execulion of the
foregoing instrument os their volunlary, act and deed for the uses and purposas therein expressed.

EBeUA/

Witness my %aqd ond qgtariol, sea!, this. .S m-ew doy of 1 2277

l%tc:@::l:% - "'E— /% .
Nacy & Heehusa

Priptad Name of Notory Pubiie
My Commission fbxpires: (&)
My Counly ol idence: A L

Qwner: e
Dure O enl Corporation W Hearthside Hom?

Deon McFarlond Michoe! P, Sloan

Vice President Senior V.P. Soles

Duro Development Corporction Hearthside Homes

STATE Gf INDIANA )
SS

COUNTY OF{ HAMILTON )
Befar me, the undersigned, @ Notory Public in fand for s@id county ond state, personally oppecred
for [Bura Development Corporotion, Deof MeFarland, Vige President who dtknowledge the

execulion of the foregoing instrument /os their wolunlary oct ond deed for lhe uses and purposes
therein™expressed,

seo!, this A2 day of \;z/()ob(_a/u}p\zooo.

Wtr)ess my hend oAd notoriol
. /

Nojo

WENDY A. NOPPENBERG
Printed Nany : NOTARY PUBLIC - INDIANA
My Commission expires: COMMISSICN NO. 434418
My Counly of residence: EXPIRES JUNE 23, 2008

STATE OF INDIANA }
$S

COUNTY OF HAMILTON )

Befor me, the undersigned, © Nololy Puoht in ond for said county and _.Jte, personolly appeored
for Heorlhside Momes. Michae! ® S'oon Semior V.P. Sales who acknowledge the exscution of the
foregoing instrument os their vo . tory oct ond deed ‘or the uses ond purposes thereir expressed.

Wilness my hond ofd notarion ,seol, this, 7,)72 doy of //ZMCQ/U_///‘?OOO

MYenties g—

) /ﬁééambﬁﬁf
e of Nol Pubb( ~— 2 7f g WENDY A. NOPRENBERG
~ission expires: - MNOTARY PUBLIC - INDIANA
My € Juﬂl)’ of residence: i /. COMMISSION NO. 434418
EXPIRES JUME 283, 2008

Apsroved on /mnr.'ﬁ { , 2000 by,

NOOLESVILLE CITY PLAN COMMISSION
W M

Beverly A Hﬁnbolg President Steven R. Huniley, Secretar;

THIS INSTRUMENT PREPARED BY DENN!S D. OU STEAD

$/251 318/ CertCarraction

251318




