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DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP

FOR
HARBOUR CLUS
HOMIZONTAL PROPERTY REGIME

This Neclaratlen, made this 6th day of August, 1984, by HANSEN &

HORN CONTRACTORS, INC., an Indlana corporation (the "Declarant"),
WITNESSETH:

WHEREAS, the following facts are true:

A. Declarsnt ls the contract purcheser or fes simple title
holder of the real estnte located in Marion County, Indisna described
in Exhiblt "A" mttached hereto and shown on Exhibit "B" atteched
wereto. Parcela A and B are herelnefter referrad to as the "Real
Estate",

B. Declarant 1s the socle owner of the fee aimple title to that
portion of the Real Estate more particularly described in Exhibit “C"
attached hereto and in Instrument f84-737%% ang hereby made & part
hereof hy this reference (hereinart;r referraed to as the "Tract"),

C. Declarant, by execution of this Declaration, hereby creates
a Horizontal Property Regime upon the Tract, subject to the provi-
stans of the Horlzontal Property Law of the State of Indlana and the
terms and conditions of this Declaration.

NOW, THEREFORE, Peclarant hereby makes this Declaration as
Follows:

1. DEFINITIGNS, The following terms, as used in this Declara-
tion, unless the context cleerly requires otherwlise, shall mean the
fellowing:

(a) *"Act" means the Horlzontal Property Law of the State of
Indiasna, lnd. Code § 32-1-6-1 ot seqg. as amended. The Act ls
incorporated herein by reference,

{p) "tract" mesns the real astate described in Parsgraph B of
the recitals nbove and such other portions of the Real Estate which
have, ns of aay given time, been subjected to the Act and this

Declaration elther by this Declaratlon or a supplemental declaratlion
g [ 188 Las ]
as hereln provided. h‘; (3187
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{e) "Praperty" meona the Tract and appurtensnt samsements, the
Condaminium Units, the buildinge, gnreages, improvemsnts, and property
of every kind and nature whetasever, real, personal or mixed, locatad
upon the Tract and uaed in connection with the operation, use and
enjoyment of Harbour Club, hut daoes not includo the personal property
of the Owners.

(d) "Condominium Unit" mesns ench one of the living units
constituting Harbaur Club, each Individual )living unit belng more
particularly described and identified on the Plans and in Paragraphs
4 and 5 of this Decluration, and each additional living unit which
may be submitted and subjected to the Act and this Deelaration by
supplemental declarations ss herein provided., "Condominium Unmit®
includea the undivided interest in the Common Arese and Limited Arens
appertaining to sueh unit,

(e} "Rsgocistion" means Harbour Club Homeowners Association,
Inc., a to-be-formed Indiana not-for-profit corporation, baing the
ssgociation of Co-Owners of Harbour Club, more particularly described
in Parsgraph 12 hereof,

(F) Hoatd of Directors" means the geverning body of the
Associastion, belng the initial Board of Directors referred to in the
By~Laws or subsequant Board of Directors elected by the Co-Owners in
accordance wlth the By-lLawa,

{g) "Building" means any structure on the Tract In which one or
more Condominium Units are located. The Buildings are more parkti-
cularly described aend ldentifled on the Plans, "Building" élau
inclydes sny edditional structure conteining one or more Condominiun
Units which may be submitted and subjected to the Act and this
Geclaration by supplemental declarations as herein provided, and
will be identified in supplemental declarstions and on plans that
wiil be filed therewith,

(h) "8y-lLawsa" means the By-lLaws of the Assoclation providing
for the admlnistration and management of the Property es required by

and in canformity with the provislona of the Act. A true copy of the

By-laws is attached to this Daclaration and incorporated herein hy

reference, 84"7{;78‘?
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(1} "Common Arems" means the common arens and facilitimes
appurtenant to the Property as defined in Paragraph 6 of this
Deciaration.

(i) ™.imited Areao" means the limited common areas and
Facilities as defined in Paragraph 7 of this Declaration.

{x) “Common Expenses™ means expenses of adminiastration of Lhe
Assoclatlion and expenses for the upkeep, malntanance, repalr and re-
placement of the Common Arens and Limited Aress (to the axtent
provided herein) and all sums lawfully soseased ageinst the fwners by
the Assoclation or as declared by the Aect, this Declaretion or the
By-lLaws,

{1} ™"Co-Dwners" means the Owners of all the Condominium Units,

{m} "Mortgagec" means the holder of & First mortgage lien an s
Condominium Unit,

{n}) "Owner" means 8 person, firm, corporation, partnership,
asgociation, trust or other legal entity or any combinatlion thereof
who or which owns the fee simple title to a Condominium Unit,

{o) "Percentage Interest” means the percentege of undivided
interest In the fee simple title to the Common Areas and Limited
Areas appertalning te each Condominiun Unit as specifically expressed
in Paragraphs 4 and 8 of this Declaration,

{(p) "Percentoge Vote" mesns that psrcentege of the total vote
gceruing to all of the Condominium Units which ls appurtenant to each
particulav Condominium Unit and sccrues to the Owner thereof. The
Percentage VYote to which each Owner shall be entitled on any matter
upan whlch the Ce~Owners ere entitled to vote shall bhe the same
percentage 8s the Percentage Interest sppurtenant Lo such Owner's
Candominium Unit.

(g) "Plans" mesns the Floor and bullding plane snd alevations
of the Butldings end Condominlum Unlts preparsd by Dann E. Hemmond,
L. 0, M. Corporation, licensed professional architect, under the date
of July 31, 1984, and 8 alte plan af the Tract and Bulldings prepared
by Mld-States Engineering, Inc,, certified by Roger Fine; =a

Reglastered tend Surveyor, under the date of July 31, 1984 and

81 . 7378% )
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any additionst plans flled annd incorporeted within a Supplemental or

Amended NDecloration as hereinafter provided, sll of which are
incaorporsted herein by rteforenca,

{(t} "Drclorant" ahell mean and rofer to Hansen & Horn
Contractors, Inc., an Indlsne corporation, end eny successore and
gasigna of it whaom it designates in one or more written recorded
inatruments to have the rights of Declerant hereunder, including, but
not limited to, any mortgnagee mcquiring title to any portion of the
Property pursuant te the exercise of rlghts under, or foreclosure of,
8 mortgoge executed hy Declarant,

2, Declaration. Declerant hereby expressly declares that the
property shall be = Horizentsl Property Regime in accordance wlilth the
provislions of the Act,

3. Description of Facilities. The Ffaclillities at Harbour Club

will include the follaowing:
pocl
clubhouse
whirlpool

4. Legal Dencription and Percentage Interest. Eaeh Condominium

Bnit is identified on the plans by a unit number. The legal
deseription for esch Condominium Unit shall consist of the identi-
fying number fer such Condominiun Unit es shown on the Plans, and
ghall be stoted as "Condominium Unit (with identifying numher) in
Harbour Club Horizontal Property Regime"™., The Percentage Intetest
of epach Owner in the Common Aress and Limlited Areams ae hereinafter
defined shall be that percentasge interest included in each Condo-
miniun Unit as set forth in Paragraph B herecf.

5, Description of Condominium Units.

{a) Appurtenencas, Each Condominium Unit shell consist of all
space within the boundaries thereof, as herelnafter deflined, and all
portions of the Building situnted within such boundaries, including
but not limited to all fixtures, facilitlies, utilitles, sgulpment,
spplliances, and strurtural components designed and intended solely
and exclusively for the enloyment, use and benefit of the Condominium
Unit wherein the same are located, or to which they are attached, but
excluding therefrom that designed or Intended for the use, b;nafit,

gy 73787 81 773787
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suppart, anfety ov enjoyment of any other Condominiua Unlt or which
may he necessary For the =afety, suppert, mnintenance, use, and
cpetation of any of the Bulldings or whlch are notmally designed for
commgn use; provided, howevar, that all fixtures, equipmenkt and
appilances deslgned or intended for the oxclusive enjoyment, use and
benefit of o Condominium Unit shall constitute a part of gueh
Condominium Unlt, whether or not the same are located withim or
partly within the boundariea of such fondomlinlum Unit. The apace
within the basement, if any, under any Condominium Unit is considered
a part of and for the exclusive use of sueh Condominium Unit, The

space within any gatage connected to each of the Condominium Unite ts

considered a part of and for the exclusive use of the Condominium
Unit to which it is conneectad. Also, the interior sides and eurfoces
of sil doors and windows in the perimeter walls of a Condominium
Unit, whether or not located within or partly within the boundaries
of a Condominium Unit, and sll interlor walls and all of the floors
gnd ceilings within the boundaries of & Condominium Unit, are
conatdered part of the Condaminiun Unlkt.

{b) Bounderies, The boundatiss of each Condominium Unit shall
be ss shown on the Plans without regard to the existing construetion
measured between the interlar unfinished surface of the floars,
nighest ceilings and perimeter walls of esch Condominiun Unit. In
the event sny horizontal or vartical or other boundary line as shown
on the Plans does not coinclide with the sctual location of the
respective wall, floor or roof surface of the Condominium Unit
because of inexactness of construction, settling sfter construction,
ar for any other ressons, the boundsry llnes of ench Condominium Lnit
ghall be desmed to be and trented for purposes of ownershlp,
sccupancy, possession, meintanance, docoration, use gnd enjoyment, as
in accordance with the actual existing construetion, 1in such cese,
permanent sppurtenant eapemente for exclusive use shall exist In
favar of the Owner of each Condominium Unit in and to such spacs
lylng outside of the actual boundary lines of the Condominiua Unit,

but within the appropriate wall, floor or rcof surfesces of the

Condominium, a4 '73'78'7
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6, Commogn Area and Fgejllitien. "Caommon Aress" meoens (%) the

Jract, excluding the Condominium Units, (2) the foundations, columns,
qirdern, beamn, supports and exterior surfacos and roofs of the
putldings, (3) the yurds, gardens, sidewslks and parking orea:z

except to the extent the same are otherwiee clessified and defined
herelin ne part of the Condominlum Unit op Limited Aress, (4} central
electrichty, nas, water, alr conditioning and senitery pewer mpins
srrving the Buildings, if any, {3) exterior lighting fixtures and
slectrical service lighting the exterior of the buildings unless
separately metersd to o particular Condominium Unit, (4) plpesn,
ducts, electrical wiring and condultas and public utilities lines
which serve more than one Condominium Unit, (7) all streets that are
not dedlicoted, (8) floera, roofs snd exterior perimeter walls of the
Dulidings, except to the extent the same are otherwise classified and
defined herein as part of the Condominlium Unit or Limited Areas, and
(9) all Facilities and appurtenances located outside of the boundary
iines of the Condominium Un.ts, except those arens and facilities
expressly classifled and defined herein ass Limlted Areas or as pert
af the Condominium Unit.

7. Limited Areas ond Facilities. Limlted Areas end thaose

Condominium Units to which use thereof is limited sre as Follows:

{s) The halls, ecorridera, lobbles, steirs, stairways, entrances
and exita of each Building, iF any, (except those located within the
interlor of Condominium Unita) shall be limited to the use of the
Condominium Units of suech Building.

(b)Y Patios and porches falling completesly within the erea, if
any, specifically shown and designated on the Plans as "porch/patio
area” and any fences and gates therain enclosing or surrounding the
same, and the driveways and aldewnlks serving a particular Condominum
Unit nr Units, shell be limited to the exclusive use of the (ondo-
minium Ynit or units to which bthay appertalnj provided howsver, that
any Owner of a Condomlmium Unit desiring to impsove his porch/patio
ares so designated on the Plans shall first obtain the written
approval ns to the location, size, style, meterial, design, color and
architecture of said improvement From the Board of Directors end

provided further that the Owner to whose Condominium Unit said

8'1 f 8 ¢ 87 , 8‘1 7378,?'




improvement is or is to be attached shall conotruct end malntain the
tmprovement and maintain the arce therain conteined all at his owWn
expenan.,

{c} The exterior sides and surfaces of doors, windows and
frames sutrounding the asame in the perimeter wells in each Condo-
minium Unit shall be limited to the exclusive use of the Condominiem
Unit to which they appertain.

(d} Any other arces designated end shown on the Plana as
Limited Areas shall be limited to the Condominium Unit or Condominium
Units to which they appertainm as shown on the Flans.

8. GOvnership of Commen Areas and fercentage Interest. Fach

Owner shall have an undivided interest in the Comman Areas and
Limited Aress, as tenants in common with all other Owners, equal to
his Condominium Unit's Percentage Interest. The Percentage Interest
of esch Condominium Unit shall be equal for sll purposes and shall be
a percentage equsl to the number one (1) divided by the totel number
of Condominium Units which, from time to time, have been submitted
and subjected tc the Act and this Declaration as hereln provided and
which constitute a part of Harbour Club. Except 88 otherwiue
provided or permitted herein, the Percentage Interast appertaining to
each separate Condominium Unit in the Comman Areas and Limited Areams
ahzll be of & permanent neture and shell not be sltered withoul the
unanimous consent of sll Lthe Owners and then only if in complisnce
with all requirements of the Act.

The Percentage Interest appertaining to each Condominium Unit
ghall also be the Per-entege Vote allocable to the Owner thereaf in
ell matters with respect to Harbour Club and the Asgocletion upon
which the Co-Owners are entitled to vots.

?. Encroschments and ELasements for Common Areos. If, by reason

of lacation, construction, settling or shifting of a Bullding, any
Common Ares or Limited Aree now encrorches or shsall hereafter
encroech upon any Condominlum Unlt, then in such event, an sasement
sholl bo deemed to exist and run to the Co-Ownero and the Asaociastion

for the malntenance, use and enjoyment of such Common Area ar Limited

Aren.

&1 7378V

T

- 81 7387




Ench Owner shnll have an ensement in common with esch other

Owner to use all plpes, wites, ducts, cables, conduits, utllity lines
and other common facilitles locnted in any of the other Condominium
ilnits and serving his {ondominium Unit.

10, HRea) E£stmte Taxes, Heol estete taxes are to be seperately

asoossed and taxed to each Condominium Unit ss provided in the Act.
in the event that for any year resnl estaste taxes are not separately
asgsegned and taxed to each Condominium Unlit, but are sssessed and
taxes on the Property (or the Property and sny nther portiono of the
Resl Estate) as s whole, then each Dwner shell pay his proportionate
ahare of such taxes to the extent attributable to the Praperty in
gccordance with his respective Percentage Interest.

11, Ytilites. Esch fAwner shall pay for his own utilities which
are separately metered, Utilities which are not sepsrately metered
shall be treated as snd paid ss part of the Common Expenses, unless
otherwise ngreed by s majority of the Percentege Vote of Co-Owners.

12, Assocletjion of Owners. Subject to the rights of Declerant

reserved in Paragraph 24 hereof, the maintenance, repair, upkeep,
replacement, administration, management and operation of the Property
shall be by Harbour Club Homeowners Associatlon, Inc. (the "Associa-
tion"}, a corporation organized ss a not-for-profit corporation under
the laws of the State of Indiana, Each Owner of a Condominium Unit
shall, sutomstically upon becoming an owner of 8 Condominlum Unit, be
nnd become a member of the Association and shall remalin a member
until suech time as his ownership ceases, but membership shall
terminate when such person cesses to be an Owner, snd will be
transferred to the new Owner,

The Assoclation shall slect a Board of Directors annually
{except for an Initisl Board of Directors defined in the By-Laws) in
aecordance with snd as prescribed by the By-laws. FEach Owner shall
be entitied to cast his Percentage Vote for the election of the Board
of Directora, except for such Initisl Bosrd of Directors who shall
aerve {or the perlod provided in the By-lawn. Each person sarving on
the Initial Board of Directors, whether as an originel member thetegf
or as 8 member thereof appolinted by Declarant to fiill 8 vacency,

ghal} be deemed @& membor of the Associabtlon and an Owner solely for

B1 73787 ¢ g4 w3rmY




the purpose of quelifying te asct as a mamber of the Board of
Directors ond for no other purpose. No such person serving on the
initial Roard of Directors shasll be deemed or consldered a membor of
the Association ner an Owner of a Londominlum Unit Ffor any other
purpogse {(unless he is actuslly an Qwner of a Condominium Unit and
thereby 8 member aof the Apacciatlon).

The Board of Directors shall he the governing body of the
Aspocinstion, representing all of the Dwners in providing for the
management, administvation, operation, maintenance, repair, replace-
ment end upkeep of the Property excluaive of the Condominium Units.

13. Use of Common Atess ond Maintenance, Repeirs and Replace-

ments. The foard of Directors shall adopt rules and regulatlions
concerning maintenance, repeirs, use and enjoyment of the Common
Arens ond Limited Areas as it deems appropriate, and may amend and
modify the game from time to time as it deems advisable, necessary or
appropriate.

Each Owner shall, at his expenssa, be responsible for the
maintenance, repairs, decoration and replacement within his own
Condominium Unit, ea is provided in the By-Lawa. Each Jwner shall
repnir any dafect occuring in his condominium Unit which, if not
repaired, might sdversely affect eny Condominium Unit, Common Ares or
Limlted Aren. MWaintenance, tepalirs, replacements and upkeep of the
Common Areas ond Limited Aress shall be Furnlshed by the Assoclation
as part of the Common Expenses, except as otherwlise provided herein
or in the By-Laws,

The Boonrd of Directors or thelr designated agent shsll have the
right at reasonable times and upon reasonesble prior notice (except in
capes of emergency in whieh cese no notice shall be regquired), to
enter Into esch individual Condeminium Unit for the purpose of
inspecticn of the Common Areas and Limited Aress appurtenant thereto
nnd replacement, repair and maintenance of wuch Common Arens and

Limited Areas.
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14, Alterations, Additinns and Improvements. No Owner shall

make any alterstlioas or additions to or which would affect the

fommon Atens or Limited Arens without the prior written spproval of
the Beard of Directors, nor shall sny Owner meke eny aslteretion in or
to his respective Condominium Unit and within the bounderies thereof
which would affect the safety or structural integilty of the Building
in whieh the Condominlum Unlt is loceted., Declarant reacrves the
right to cheange the interior deslgn and grrangoment of all Condomin-
ium Units and nlter the bhoundariss between Condominium Units so long
as Declarant owns the Condominium Units sec eltered. No such change
ghall lnernsse the n-mber of Condominlum Units nor change the
Percentnge Interest appliecable Lo such Condominium Upit, If Declarant
shall make any chonges in the Condominium Units so authorized, such
changes shall be reflected by a supplement to the Plans and such
supplement to the Plans need not be approved by thu Aspociation or
any other Owners.

15, Insurance. The Co-Owners, through the Associatlion, shall
purchese o master casuslty insurence policy affording firs and
extended coverage insurance insuring the Property In an amount
cansonont with the Full replaocement value of the improvements which,
in whole or in part, comprise the Common Arems, If the Board of
Directors can obtnin such coverage for ressonable amounts they shall
glsc obtain "all risk" coverage. The Borrd of Directors shall be
tesponaible for reviewing at least snnually the amount and type of
such insurance snd shall purchase such additional insursnce as is
necessary to provide the insurance requlired above. 1If deemed
advisable by the Board of Directors, the Board of Directors may csuse
such full replacement value ir o determined by a guaslified
appraiser. The cest of any such sppraisal shall be & Common Expense.
Such insurance coverage shall be for the benefit of each Owner, and,
i spplicoble, the Mortgagee of csch Owner upon the following terms
and conditions:

A1l praceceds poyable as & rasult of cesuslty losses sustained
which are covered by lnaurance purchesed by the Assoclation as
hereinabove set forth ahsll he pald to 1t or to the Bnard of

Directars, who shall asct ae the Insursnce trusteen and hold such
vt »
gy 7887 51 73787
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proceeds for the benefit of the insured partles. In the event that ﬁ
the flgard of Directors hons not posted surety honds for the falthful
performence of their dutles as such mansgers or if asuch baonds do not
exceed tho funds which will come into its hands, and there ls o
demage to @ part ar all of the Property repulting in a loss, the
Board of Directars shall obtnin and post & bond for the falthful
performance of {ts duties as lnsurance trustee in an amount to be
determinee by & majority of the Owners but not ta exceed 125% of the
loss, before the Board of Directors shall be eatltled to receive the
proceeds of the !nsurance peyable as & tesult of suech loss. The sole
duty of the insurance trustee shall be to recelve such proceeds as
ate paid and to hold the same in trust For the purposes elsewhere
atated herein, and for the benefit of the Owners and their

respective Hortgagees. The proceeds shall be used or disbursed by
the Assoriation or Boord of Directors, as appropriate, only in
ncordance with the provisions of this Declaration,

The interest 2f ench damaged Owner in the trust fund of
insurance proceeds shall be the ration of the direct damage of each
damaged Owner toc the damages of a8ll Owners directly damaged by any
event insured under the ssid master cesuvalty lnasurance policy.

Such master casualty insurance policy, and "all risk" coverage
if obtained, shall {to the extent the same are obtasinable) contsin
provisions that the insurer {a) waives lts right to subregation ss to
any claim sgainst the Association, the Board of Directors, its agents
and employees, Ownets, their respective agents and guests, anﬁ (b}
waives any defense based on the invalidlity srising from the acts of
the insured, and providing further, if the Board of Directors is able
te ohtaim sueh insurance upon resscnable terms, (i) that the fnmsurer
shall nol be entitled to centribution against cesualty insurance
which may be purchesed by individual Owners as herelnafter permitted,
and (ii) that notwlthutanding any provision thereof giving the
insurer an electlon to restore damage in lieu of a cash settlement,
such option shell not ba exercisstle in the event the Owners do not
elect to restore pursuasnt to Paragreph 16 of this Declaratiaon,

584 w3 TS
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The Co-Owners, through the Association, shall slso purchase a
master comprehenaive public 1lability Iinsurence policy in such asmount
nt nmounts As the Board of Oirectors shall deem sppropricte From time
to time. Such comprehensive publie llability Insursnce policy shell
cover the Asacciatien, the Bosrd nf Directers, any committee or orgen
of the Assoclistion or Board of Dlrectors, any menaging agent
appointed or employed by the Associatlion, all persons scting or who
may come Lo sct as agents or employees of any of the foregoing with
respect to Harbour Club, all Owners of Condominium Units and all
other persons entitled to occupy any Condominium Unit or other
pnrtions'of Harbour Club.

The Co-Owners, through the Assoclistlon, shall also obtain any
other insurasnce required by law to be maintained, including but not
limited to workmen's compensation insurance, end such other insurance
ng the Board of Directors shall from time to time deem necessery,
advisable or appropriate, including but not limited to, liability
insurance on vehicles owned by the Asscciestion and offiecers' and
directors' lisbility policies. Such insurance coversge shall mlso
provide for and cover cross limbility claims of one insured party
against another lnsured party. Such insurance shall inure to the
benefit of esch Owner, the Association, the 8card of Directors and
any managing agent acting on behalf of the Assoclation. Eech Owner
shall be deemed to have delegated to the Board of Diretors his right
to adjust with the insurance companies all losses under polic}ea
purchased by the Board of Ulrectors,

The premiums for all such insurance herelnahove described shell
be poid by the Associat.on ss part of the Common Expenses and shell
be assessed to sach Unit Owner pro-reta based on the square footage
of the respective units, When any such poliey of insurence herein-
nhove described hos heen obtained by or on behelf of the
Asroniation, written notice of the obtainment thernof and of any
subvejuent changes thaereln or termination thereof shaoll be promptly
furnished to each Dwner or Mortgagee vwhose interest may be affected
thereby, which notice ahall be furnished by the ofFjecer of the

Aassoclation who i3 required Lo send notices of meebings of the

Aasociation. ‘Bl CTNPRYT
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In no event shal) any dletribution of ptoceeds be made by the

fionrd of Directers directly to en Owner where there le o morlgagee
andorsement on the certificatiaon of insurance, In ouch evoent, any
romittance sholl be to the Bwnzr and his Mortgagee Jointly.

fach Owner shall be solely responsible for and may obtoin such
additional insurance ns he deems necessary ot desirnble at his own
expense affarding coverage upon his persenal property, the contents
of hia Condominium Unit (including, but net limited to, all fleor,
ceiling mand wall coverings ond fixtures, bhetterments and improvemants
installed by him} and his personal property stored elsewhere on the
Property, and for his personal liability, but all such inmsurance
shall cantalin the same provisions for waniver of subrogation as
referred to in the foregoing provisions for the master cagualby
insursnce policy to be obtained by the Associatlon. FEach Owner maYy
obtain cesualty insurance at his own expense upon kis Condominium
Unit but such insurance shall provide that it shall be without
contribution ns ageinst the cosualty insurance purchased hy the
Assgciation. If @ cosuslty loss is gsustoined end there is a re-
duction in the smournt of the proceeds whieh would obtherwise be
pnyable an the insurance purchased by the Assoclation pursusnt to
this paragraph due to proratien of insurance purchased by an Owner
under this paragraph, the Owner asgrees to sssign the proceeds of this
latter insurance, to the extent of the amount of such reduction, to
the Association to be distributed as hereln provided.

14. Casuaity and Restoration.

{a) Except as hereinefter provided, damage to or destruction of
any Bullding due to fire or any other casualty or disaster shall be
promptly repaired and reconstructed by the Association end the
procecds of lnsurance, if any, shall be appllied for that purposej
provided, however, thet repair and reconstruction shall not be
gcompulsory in the event of “gsomplete destruction of all of the
Bulldings" (hereinafter defined) and shell only be done In accordance
with the provislona hereinsfter set forth. As used herein, the term
‘complete destruction of all of the Buildings" mesns a determination,
made by s vote af twe-thirds (2/3) of all Co-Owners at & special
meeting of the Asnoclatlan called for the purpose of meking such
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determinatton, thot totsl destruection of all of the Bulldings has
oceured. A apecinl mesting of the Association shall he celled and
held within ninety (90) days nfter nny fire or any other cosuslty or
dlsaster damaging ar deatroying any of the Bufldings for the purpoane
of meking the detnrminotlon of whether or not there hos been &
complete destruetion of all of the Buildings., If such s specinl
meeting is not canlled and held within such ninety (90) day period,
then it shall be conclusively presumed that the Co~Owners determined
that therec was not & complete destruction of all of the Buildinge,
#nd the Associabtien ohall proceed with repeir snd reconstruction as
herein praovided.

{b) If the insurance proceeds, If eny, received by the
Association ss a result of sny suech Fire or eny other casualty or
disaster are not sdequate to cover the cost of repalr and recon-
struction, or in the event there are no Insurance proceeds, snd if
the Property is not te be removed from the Horlzontal Property
Regime, the cost for restoring the damage and repairing and recon-
structing the Buildinmg or Buildings so damagad or destroyed {or the
costs thereof In excess of insurance proceeds received, if any) shall
be prid by all of the owners of Condominium Units in proportion te
the ratio that the Percentasge Interest of eech Condominium Unit bears
to the total Percentage Interest of s8ll Condominum Units. Any such
amounts payable by the Co-0Ownara shall be pssessed as pert of the
Comman Expenses gnd shall constitute a lien from the time of mssess-~
meat ns provided hereln and in the Aet.

(e} for purposes of subparagraph (s) end {b} sbove, repair,
reconattuction and restoration shall meen construction or rebuilding
of the Condominium Units to as near as possible the same condition as
they existed priocr to the damage or destruction and with the same
type of architectura.

{d) IF, under subpetagraph (a) above, it is determined by the
Co-Owners at o special mesting of the Associatlion referred to therein
that there has been 8 completo destruction of all of the Bulldings,
the Co-Owners shall, at said seme special mesting, vote to determine
whether or not such complete destruction of the Bulldings shall be

repaired ond reconstructed. The Buldings shall not be reconatructed
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or repaired if it is the determination of the Co-Owners at said

special meeting that there has been a complete destruction of all of
the RBuildings unless by o vote of two-thirds (2/3) of all of the
Co-Owners vate and decide that the Bulldings ore to be re-built,
reconstructed ond ropalred, the insurance proceeds, IF any, received
by the Aasoeistion shail be applied and any excess of construction
costs over insurance proceeds, if any, recelved by the Association
shall be contributed and pald ms hereinabave provided in subpara-
graphs (a) and (b},

{e) If, in any case of the complete destruction of all of the
Buildings, lens than two-thirds (2/3) of all of the Co-Owners vobte in
favor of the rebuilding, reconstruction end repair of the Buildings,
the Ruiildings shall not be re-built, reconstructed or repaired and,
in such event, the Property shall be deemed and ronsidered as to be
removed from the provisions of the Act under Sectlon 28 of the Act
and, in accordance with Sections 19 and 21 of the Ack: y

(i) the Property shall be deemed to be owned in common by
the Condominum Unit Owners;

(i) the undivided interest im the property owned in commen
which shall appertein to esch Condominum Unit Owner shaell be the per-

centage of undivided interest previously owned by such owner in the

Common Areas;

(i1i) any llens affecting any of the Condominum Units shall
be deemed to be transferred in acecordance with the exiating priori-
ties to the percentage of the undivided interest of the Condominium
Unit Bwner in the Property; and

{iv} the insurance proceeds on bLhe Suildings contaeining
Condominium Units shall be divided esmong the Co-Owners propor-
tionately according to the fair morket value of sll the Condominium
Unita immediately before the casuslty ns compared with sll other
Condominium Units,

{v} the Property shall be subject to an ection for =
partition st the suit af any Condominium Unit Owner, in which event
the net proceeds of sale, together with the remaining net proceeds of

the tnsurance on the Property, if any, shall be considered ss (1)

fund and shall be divided among all the Condominium Unit Owners in a LN

8% 73787

=15~ .;




percentnge equal to the percentage af undivided interest ownoed by
ench Owner in the Property, after flrst peying out of the respective
shares of the Condeminium Unit Owners, to the axtent sufficlent for
the purpose, nll liens on the undivided interest in the Property
owhed by cach Condominium Unit Owner.

{(f) Immedlately after s fire or other casvally or disaster
csusing damage te any property for which the Board of Directors or
Assoclation has the responsibility of meintenance and repair, the
Board of Directors shall obtain reliable and detsiled eatimates of
the cost to plece the damaged property im candition as good as that
before the cesualty. Such costs may include profeassional fees =and
premiums for such bonds as the Board of Diractors desires,.

{g) The proceeds of insurance cellected on account of mny such
casualty, and the sums received by the Board of Directors from
collectlions of assesaments sgainst Owners on account of suech
casualty, shall constitute a construction fund which shall be
disbyrsed, if the Building ar Buldings are to be reconstructed and
repalred, In payment of the costs of recenstruction and repair in the
following manner:

(1) 1If the mmount of the estimated cost of reconstruction and
vepair is less than Five Thousand Dollars ($5,000.,), then the
comstruction fund shall be disbursed in payment of such costs upon
arder of the Board of Directers; provided, however, that upon reguest

of a Mortungee which is a beneficlery af an insurance polley, the

proceeds of which are included in tha construction fund, such fund

ahal be disbursed in the menner hereinaftaer provided in the follawing
Paragraph {ii).

(14) If the estimated cost of reconstruction and repair of
the Auilding or other improvement is more than five Thousand Dollarsa
($5,000.), then the construction fund shall be disbursed in payment
of such coskts upen approval of en architect qualified to practice in
Indiana and employed by the Board of Directors to suparvise such
work, pnyment to be mado from time to time as the work progresses.
The srchitect shall be reguired to furnish a certifiecate giving a
brief description o1 the services and materinla furnished by various

contracters, subcontractors, materialmen, the srchlteect, or other
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peraons who have rendered services or furnished materials in con-
nection with the work, (1) that the sums reaquested by them in peyment
ere justly due mnd owing and that ssld sums do not sxcend the value
ot the services ond materials furnlashedy (2) that there is no other
outastanding indebtedness known to the said architect for the
services and materlals described; and (3) that the coots ss estimated
by said asrchitect for the work remeining to be done subsequent to
that date of such certificats, does not excoed the amount of the
censtruction fund remalning after paymant of the sum so roecuested.
{ii1) Encroachments upon or in favor of Condominfium UYnits
which may be created ap a result of such reconstruction or repair
ahall not constitute a claim or basls of & proceeding or action by
the Owner upon whose property such encroschment exists, provided that
such reconstruction was elther substantially in sccordance with the
piang and specifications or as the Buildings were eoriginally con-~
structed., Such encroaschments shall be allowed to continue in
existence for so long as the Bulldings stsnd.

(iv}) In the event that there is any surplus of monies in
the construction fund after the reconstruction or repeir of the
damage has been fully completed and all coete peid, such sums may be
ratained by the Board of Directors as & reserve or may be used in the
malntenance and operation of the Cummon areas, or, in the discretion
of the Board of Directors Lt may be distributed to the Owners in the
Buildings nffected and thelir Mortgagees who are the beneficisl owners
of the fund, The ection of the Board of Directors in proceeding to
rapelr or reconstruct damage shall not constitute 8 walver of any
rights against ancther Owner for committing willlful or maliciocus
damage,

7. Covenants and Restrietiona. The covenants aend restrictions

applicable to the use and enjoyment of the Condominium Units and the
Common Araes and Limited Areas are set forth in the By-Laws,
including the limitation that each of the Condominium Units shall be
limited te realdential use. Thase covenants and restrictions are Faor
the mutusl benaflt and protection of the present and fulture Ownhers
and phall run with the land and inure to the benefit of and be

enforeceable by any Owner, or by the Assotlatlon, Present or future
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Ownure or the Assoclation shall be entitled to Lnjunctive relfef
against any violation or attempted violation of these provisons and
ghal! be eatitled to damages far any injuries rosulting from any
viplatlons thereof, but there shall be no right of reversion or
forfeiture of title resulting from such vialatlon,

Notwithastanding enything to the contrary contained herein or in
the Sy-Laws, tncluding but not limited to eny covenents and
reatrictions set forth in the By-lLaws, declarant shall have, until
the date described in Paragraph 21 hereof as the date upon which
Declarant's right to expand the Property and Haerbour club terminates,
the right to use and malntaoin any Candominium Units owned by
Decloront, such other portlons of the Proparty {other than individual
Condominium Units owned by persons other than Declarant) and any
portions of the Real Estate not then part of the Property, all of
gsuch number and silze and at such locstions as Daclarant in its smole
discretion mny determine, as Declarent may deem adviseble or
necessary in its sole discretion to aid in the canatruction end sale
of Condominijum Units, or to promote or effect sales of Condominium
Unlts or for the conduction of any business or sctivity attendant
theseto, including, but not limited to, model Condominium Units,
atorage areas, conskruction offices, sales offices, monagement
offices and business officea. Declarant ahall have the right to
relocate any ar all of the same from time to time as it desiras. At
n6 time shall any of such facilities so used or maintained by
Declarant be or become part of the Cemmon Areas, unless so deslgnated
by Declorant, and Declorant shall have the rlan’ ‘o remove the same
from the Property nt any time.

18. Amendment of Declaration, Except as ctherwise provided in

this Declaration, smendmerts to this Declaration ahall be proposed
and odopted ln the following manner:

(a) Notice., Notice of the subject matbter of the proposed
amendment shell be included in the notice of any meating At which the

proposed amendment is considered.

{6} fesolution. A resolution to adopt &8 proposed amendment may

be proposed by the DBoard of Directors or {Owners having in the

sggregate at least n manjority of the Percentage Vote.

4
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{¢) Meeting, The resolutlion concerning B praposed nmendment
must be ndopted by the designated vote at m meeting duly called and
held in accordance with provislionas of tha By-lLaws.

(d) Adoption. Any proposed amendment to thias Declarntion must
be opproved by a vote of not less than seventy-five percent (75%) in
the aggregate of the Percentsge Vote. In the eveat any Condominium
ynit is subject to a first mortgage, the Mortgegee shall be notified
of the meeting end the proposed amendment in the same manner as an
Owner LF the Mortgagee hes given prior netice of its mortgage
intereat to the Bosrd of Directors in sccordance with the provisions

of the fiy-Laws.

{e) Special Amendments. No smendment to this Deslermtion shall

be sdopted which changes (1)} the Fercentage Interest with respect to
any Condominum Unit ar the applicable share of an Owner's liebility
far the Common Expenses, without the approval of one hundred percent
{100%) of the Co-Owners, except for changes pursusnt to Parsgroph 21
herein or (?) the provisioens of Peragraph 16 of thls Decleration with
respect to recenstruction or repair in the event of Fire or any other
cssualty or disaster, without the unenimous appraval of all
Martgagees whose mortgege interests have been made known te the Board
of Directors in accordance with the provisions of the #y-Laws.

(f} Recording. Fach amendment to the Declaratien shall be
executed by the President and Secretary of the Associatlon and shall
be recoraed in the Office of the Recorder of Marion County, Indiana,

and sueh amendment shall not become effective until so recorded.

(g) Amendments by Declarant Only. Notwithstanding the fore-
going or anything elsewhere contained hereln, the Declaranit shall
have the right acting slone and without the consent or approval of
the Co-Gwners, the Associatlion, the Board of Directors, any
Mortgagees or any other person to amend or supplement this Decla-
ration from time te time iF (i) such amendment or suppplement is
necensary to conform this Declaration to the Act, as emended fronm
time to time, or {i}) such amendment or supplement is made to

implement expanston of the Property and Harbour Club pursuent to

10w
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Declarant's reserved frights Lo sc expand the seme as sat forth in

Paragenph 21 hereof, or (iii) Lf such amendment or supplement is
necessary to ootiasfy the requirements of eny federal mortgage agency.

19. Accepbrnce and Ratificatien., Al)l present and Future Owners,

Mortgegesn, tensnts and occupants of the Condomlinium Units shall be
subject to and shall comply with the provislions of this Declarstion,
the Act, the By-lLaws apponded hereto, and the rules and ragulatlons
as ndopted by the Bosrd of Directors as ecach may be amended or
supplemented from time to time.

20. Negligence. Each Owner shall be llable for the expense of
eny meintenrance, repair eor replacement rendered necossary by his
negligerce or by that of any member of his Family or his or their
guests, employees, agents or lessees, to the extent that such expense
is not covered by the proceeds of insurance carried by the Assoei-
ation. An Owner shall pay the amount of any increase in insurance
premiyms gccaslioned by his use, misuse, occupency or abandoament of
his Condominium Unit or its asppurtenmances or of the Common Areas ot

Limited Areas.

2%. Expandable Condominium and Declarant's Reserved Righta.

Harbour Club is and shell be an "expandehle condeominium®, as deflined
in the Act, and Declarant expreesly reserves the right end optien to
expand the Property and iarbour Club in accordonce with the provie
slons of the Act and the following provialons:

{a) The real estats described and defined herein as the Tract
(in paragraph B of the introductory recitals of this Declarstion) is
the real estate being subjected to the Harbour Club Horizontal
Property Regime by this Declsiration and constitutes the first phase
of the general plan of development of the Real Eatate. The balance
of the Reml Estate io the sres into which expansion of Herbour Club
may he made by Declarant. The maximum number of Condeminium Units
which may be developed on the Res}! Estate, including Condominium
Units on the Tract as deflfined in this original Declaration, shall be
four hundred (400). Subject to said limit as to the maximum
numbet of Cendominium Unite to be developed on the Real Estate,
Harbout Club may bo expanded by Beclarant to include additional

portions of the Resl Estate in one (1) or more additional
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phases hy the sxccution and recording of one {1} or more amendmenta

or supplesents to this Declaraticn; prcvided, howsver, that no single
exernise of such right and option of expansion as to any pert or
parts of the real catate shall preclude peclarant from thereafter
from Lime tn time further expanding Harkour Club to include other
pertions of the Real Fotate, and such right and option of expanslon
may be exercised by Declarant from btime to time as to &ll or any
pnrtions of the Real estate so long as such expanslon is dang of OF
befare December 31, 1993, Sueh expanaion s entirely at the die-
cration of Declarant and nothing contained in this original Declern-
tion or aotherwise shall requlre Deelarant to expand Harbour Club
yeyond the Tract (as defined and described in Paragreph 8 of the
introductory tecitals of this Declaration} or any other portiens of
the Reml Estate which Declarant may voluntarily and in its sole
discretion from time to time subject to this Declaration by amend-
ments or supploments to this Declaratlon as provided above.

{b) The Percentage Interest which will appertalin to each
Condominium Unit in Herbour Club as Harbour Club mey be expanded from
time to time by Declarent in asccordance with the terms hereof
{including the Percentage Interest which appartains to sach of the
Condominium Units included in this original peclaration) shall be
equal and shall be & percentage equal to the number one (1) divided
by the total aumber of Condominium Units which, from time to time,
have been subjected and submitted to this Declaration and then
constitute = part of Harbour Club.

(¢) Slmultaneously with the recording of amandments ur"sup-
plements to this Declaration expanding Harbour Club, Declarant shall
record new Plans as required by the Act. Sueh amendments or sup-
plements to this Declaratlon ahall elso include provislons reallow
cating Percentnge Interests so that the Condominium Unitse deplcted on
such new Plans shall be elleceted Percentage Interestr in the Common
Aress on the same besis as the Condominium tinits deplcted in the
prior Plans. Such roallocations of Parcentage Interests shall vest

when the amendmant or supplement to the Declaration incorpeorating

those changes has been recorded,
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(d} When the omendment or supplement to the Declaration
incarporating the additlon of Condominium Units or expansion of
fommon Aress, or both, is recorded, sll liens ineluding, but not
limited to, mortgange liena shall bLe relensed as to the Percentage
interests in the Common Areas described ir the Decleration and shall
sttach to the reallocated Percentage Interests in the Common Areas as
though the llens had attached to those Percentage Interests on the
date of the recordation of the mortgsge or other lien, The Per-
centage Inturost appertaining to additianal Condominium Units being
sdded hy the ameadment or supplement to the Declaration are subjecth
to mortgage snd liens upon the recordation of the amendment or
suppiement to the Declaration.

in furtherance of the foregoing, & power coupled with an
interest ls hereby grented to the Declarant, es attorney-in-fact, to
shift the Percentage Interest in the Common Areas appurtenant to each
Condominium Unit to the percentages set forth in each such amendment
or supplement to this Becleration recorded pursuant to this Paragraph
2%, Esch deed, mortgage ot obther inatrument with respect to a
Condominium Unit and the ecceptance ‘*hereof shell be deemed a grant
and acknowledgement of and cansent to such power to asasid
attorney-in-fact the power te shift and reallecate from time to tinme
the parcentages of ownership in the Common Aress appurtenant to each
Condeminum Unit to the percentages set forth im each such recorded
amendment or supplement to this Declaration.

Cach Owner of & Condominium Unit by scceptance of a deed
thereto, further mcknowledges, consents ond agrees, as to esch such
amendment or supplement to this Declaretion that is recorded, as
follnwe:

(L} The portion of the Real Estete described in esch such
amendment or supplement te this Declaration shall be governed in all
tespects by the provisions of chis Declaration,

{ii) The Percentaoge Interest In the Common Areas appur-
tenant to each fondominium Unit phell sutomaticelly be shifted end
reallocated to the extent eet forth in each such revorded smendmant
or supplement to this Declaration end upon the recording of each such
amendment or supplement to this Declaration, shall theareby be and be

-
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deemed to be relessed and divested from such owner and reconveyed and
v ailovated among the cther Qwners ss set forth In eoch such recorded
amendment or supplement to Lhis Oeclaratlon,

(114} Each deed, mortgage or other instrument alFfecting a
Condominium Unit shall be deemed glven subject to the conditional
Iimitation that the Percentage Interest in the Common Arens appot-
tenants Lo each Condominium Unit shall, upon the recording of each
amendment or supplement to this Decleratlion, be divested pro tanto to
the reduced percentage set forth in such emendment or supplement to
this Deviasration and vested among the other Owners, mortgesgees and
others owning an interest in the other Condominium Units in accord-
ance with the terms and percenteges of each such recorded amondment
ot supplement to this Paclaration,

(iv) A right of revocation s hereby reserved by the
grantor in eosch such deed, mortgage or other instrument of a Cnndo-
minium Unit to sc smend end resllocate tha Percentage Interest in the
Common Areas sppurtenant te esch Condominium Unit,

(v} The Percentage Interest in the Common Areas appur~
tenant te ench Condominium Unit shall inelude and be deemed to
include any additicnal Common Areas included in land to which Harbour
Ciub is expanded by a recorded amendment or supplement to this
Desclarntion and easch deed, mortyage or other instrument affecting e

Caundominium Unit shali be deemed to include such sdditionsel Common

Aress and the ownership of any such Condominium Unit snd lien of any

sdeh mortgage shall automatically include and attach to such addi-
tional Common Areas as such emendments ot supplements to thig
Declaration are recorded,

{vi} Each 0Owne: shall have & perpetual essement, asppur~
tenant to his Condominfium Unit for the use of any such additional
Common Areas described in eny recorded amendment or suppplement to
this Declnration, for the purposes therein set forth, except as to
arny portion the use of which is limited by oxclusive easements
gronted to the Owners (elso known as Limited Areas) of aspecific
fondominium Units ss may be provided In amy such amendmeant or

supplement to this Daclaration.
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{vii)} Tthe recording of any such amendment or supplement to
this Declsrstion shall not miter the smount of the llen for expensea
pasessed to or agalnst a Condominium Unit prior te suvuh recording.

{(vili) Ench Owner, by acceptance of the deed conveyling his
Condominium Unit, agrees for himself and all those claiming under
fitm, including mortgagees, that this pDeclsration and each amendmant
or supplement to this Declaration are and shall he deemed to be in
asccordance with thie Act and for purposes of this Declarstion and the
Act, aony change in the respective Percentace Interest in the Common
Arens as set forth in each such amendment or supplement to this
Seclmration shall be deemed to be made by agreement of all Dwnera.

{ix) Each Owner agrees to execute and deliver such docu-
ments necessary or desirsble to cause the proevisions of this Fara-
graph 21 to comply with the Act as it may be amended from time to
time.

22, Granting of Easements. The Board of Directore of the

Asspeclation is granted the authority to grant easements to uwbility
companies (excluding transportation companies) upon such terms and
cronditions and for such consii2ration ss they deem mppropriate.

23, AResetvation of Rights to the Use of the Lommon Arava.

(a) If, at any time, and from time to time, any portion of the
Real Estate has not been subjected and submitted to this Declaration
or to the Act by sn amendment or supplement to thie Decleration and
the owner or awners of such portion or portions of the Real Estate
not so subjected te the Declaration or to the Act develop single or
multi-fumily dwelling units on such portions then tha nwner”or oWners
of such porticns of the Real Estate shall have the benafit of the
Common Areas or portlons thereof, to include the roads, the Pool (irf
any) and assoclated facllities, for the use of the persons and
Families L:ving in such dwelling units upon the same terms and
conditions as the use of such Common Areas by the owners of the
Condeminium Unita, their families and guests. The owner or owners of
guch portions of the Real Estste shall then pay for the use of such
facilities based on the cost of operation and maintenance of such
facllities for the year of such usage and based on the number of

living units so entitled to utilize such feeilities In praportion to
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all of the iliving units on the Real Eatste exglusive of real sstate
subjected to the Act ond the faendominium Units. The owner or owners
of such living units shell make pasyments for the usage provided
hereln to the Association st the same time as tha Owners of Lthe
Condaminium Units pay thelr nsseasments to the Association.

(b) Drclarant shall have, and hereby reservesd, an easement
aver, astomss, upoen, along, in, through, ard under the Common Areas
and, to the extent necessary, the Limited Arems, for the purposes of
installing, meintaining, repstring, replacing , relocating and
otherwise servicing utility equipment, facilities and inatallatlons
to serve the Property and any pertions of the Reasal Estate whlich are
not part of the Property, te provide asccess to and ingress and eyreas
ta and from the Property and to any such portions of the Resl Estate
which are not part of the Property, to mske improvements to and
within the Property and any such portions of the feal Estate which
are not purt of the Property, and to provide for tha rendering of
public and guasi-public services to the Property and such portions of
the Real Estete which are not part of the Property. The foregoing
ensement shell be o trsnsferable sssement end Declarant may at any
time and from time to time grant similar eascements, rights or
privileges to other persons and parties for the seme purposes. By
way of exemple, but not in limitation of the generality of the
foregoing, Declatant, and others to whom Declarant may grant such
gimilear easements, rights or privileges, may ao use the Common Areas

and, to the extent necessary, the timited Arees, to supply utility

services to the Property and any portions of the Real Satate”whlch

are not patt of the Property and to parmit public and quasl-public
vehicles, including but not limited to police, fire end other
emergency vehicles, trash and gerbage collection, post office
vehicles and privately-vwned delivery vehiclas, and their personnel
to enter upon and use the streets, the Common Areas and, to the
sxtent necessary, the Limited Areas of Harbour Club in the perfor-
manca of thair dulbles.

24, lnitial Management. As set forth in the Hy-Laws, the

initial Bosrd of Directors consists and will consist of persons

gelectnd by Declarsnt. The Boayd of Directors has enterad or will
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hereafter enter, into & manamgement sgreement with Declarant {or &
corporation or other entlity sppointed by Declarant} for a term which
will expire not lster than CGectobsr 1, 1989, yndat which Declerant (er
queh nppolntae of Daclarent, no appropriate) will provide supervi-
ston, flscal and general management and maintenance of the Common
Areas and, to the extent the name ls not otherwioe the responsibility
of Owners of individual Condominium Unlts, the Limited Areas, and, In
general, perfarm all of the duties and obliyatlons of the
Associatlon. Guch management agreecment ig or wili he subject to
termination by Declarent (or its appolintee, ad eppropriate) at any
time priar to the expiratioen of its term, in which event th: Assoc-
intion shnil theroupon end thereafter rasume parformance of all af
its dubtliern and ohlligetions and functions., Notwithstanding esnything
te the contrary contained herein, so leng ss such management agree-
ment cumpins Ln effoet, Declarant (or its appointee, as appropriate),

the exclusive right to manage the Property and to perfarm all the

functiona of the Assaclablan,

25, Costs and Attorney's fees. In any proceeding arising
because of fsilure of an Bwner to make any peayments required by this
Declarattion, the By-lows or the Ack, or tu comply with any provision
of the Declaratinn, the Act, the By-lLaws, or the rulaes and rTegu-
latioms sdopted pursuant theretc ms each may be amended fron time to
time, the Asgoclation shall be antitled to recover its costo and

repsonable attorneys' Fees incurred in econnectlion with such default

ng foilurz.

26. Molver. No Owner may oxempt himself from liability for his

caontributlon tnward the Common Expenses by waiver of the use or

anjoyment of any of the Common Areas ot Limitecd Areas or by abandon-

ment of his Condominium Unit,

77. Severability Clouse, The invalidity of eny covenant,
restriction, conditian, limitation or ather provislon of this
Onclaration or the By-Laws filed herewith shall not impair or affect
in any manner Lhe vollidity, anforceability or effect cf the rest of

thie Declaratlon or the attached By-Lawa,
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28, Pronouns, Any reference to the mascullne, feminine or
neuter gender hereln shall, unless the context clearly roquires the
contrary, be deemed to include the mesculine, feminine end neouter
genders, Worde in the slngular shall include and refer to the
nlurni, and vico versa, as appropriste,

?9. Flopr Plans. The Plens setting forth the layout, locetion,
identification numbers, and dimenslons of the Condominium Units and
the Property nre incorporasted into this Declaration by reference, and
have been Filed in the Office of the Recorder of Merion County,

Indlana, in Horizontal Property Plan file y 88 of

Se phrahrr 2L , 19 €Y | as Instrument Numbgaﬁj¥/—737?6 .

IN WITNESS WHEREQF, the undereigned hae caused this Declnrutinn‘

to be executed the day and year first above written.

ATTEST: HANSEN & HORN CONYTRACTORS, INC.

Z/%/M;%{__. i e

Ward T, Horn, Secretsry Kennath D, Hansen, Presldent
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STATE OF INDIANA )
Y 85t

COUNTY OF MARLION )
gofore mo, a Notary Public in mnd for eald County snd State,

parsonally eppoared Kenneth D, Hanmen and Ward T. Horn, the

Pranident and Secretary, respactively, of Hanaen & Horn Contractere,
Inc., an Indians corporation, who acknowledged the exscution of the
above and foregoing Declaretion of Herizental Proparty Ownershlp

for und on behalf of said corporetion,

r
WITNESS my hand snd Notarial Seel this L4' day of fb

1984,

-
Prf%éad: JilN
r

Hy Commisoion Expires: County of Realdence: iy

G- BB iz oy

This document prepared by Deborah D, Robartson, Attorney-at-law
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CONSENT OF MORTGAGEE

The undersipned, American Fletcher Natlonal Bank and Trust Company. being
the holdnr of an existing mortgage on the teal estate described in the (oregoing
peclaratton as the "Tract™ horeby consents to the recording of this Deciaracion
of Horizontal Property Ownership [or Harbour Club Hor{zentul Property Regime
and the submission of the real estate described therein to the provisions of
the Horizontal Property Law of the State of Indlana, and further agrees that
its mortpage with respect to the real estate shall be subject to the provisions
of the Act and thils Declaration and the decuments incorpotated thereini provided,
however, excepl and te the extent that the mortgage is modified by this Consent,
such mortgage shall remain in full force and effect.

Executed this _giLEi_day of /Lﬁ “r , 1984,

7
AMERTCAN FLETCHER NATIONAL

BANR & TRUST COMPANY

\ et

Mark Newbold

STATE OF INDIANA )

COUNTY OF MARION )

Before me, o Notary Public in and for said County and State, personally

appeared Mark Newbold, by me known te be Vice President of American Fletcher

Trust Company.
o

py

-
WITHESS my hand and seal this oy

day of /l!:'fg ":{' , 1984,

9[11)@ b,
K;/Nounry Public

Resident of Marion County

,

/J
)J}

.L

My commission explres:

4/10/88
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EXHIBIT A

83-379
1/19/84

LAND DESCRIPTIONS
PARCEL I

Part of the Northwest Quarter of the Northwest Quarter of Section 23, Township

¥7 North, Range 4 £ast §n Marion County, Indiana, more particularly described as
follows:

Beginning at the Nerthwest corner of said Quarter Quarter Section; thence South
B3%25'09* East alang the North 1ine of sald Quarter Quarter Section 208.95 feet:
thence South 00°04'55* West parallel with the West line of said Quarter Quarter
Section 396.95 feet; thence South 09*25'09" Fast parallel with the Korth 14ne of
sald Quarter Quarter Section 230.00 feet; thence South 0D0*04'55% Wast paraliel with
the West line of satd Quarter Quarter Section 198.47 feet; thence North B9*26'pg®
West parallel with the Horth Yine of safd Quarter Quarter Section a distance of
438.95 feet; thence North 00°0D4'55* East along said West Vine, 595,42 feet to the
point of beginning, containing 3.904 acres, more or tess; subject to highways,
rights-of-way and easements.

Exhibit A Page | of 2




Phyen) 111

-
A patt 67 the Rorthwaet Qudrtar of Sectfon 29, and a part of the
fracotional Southwept ‘Quartar, Kortheaet Quarter and fSouthanst Quattor &f
Bection 10, Township 17 Horth, Renge & East in Harilen County, Indians, *
belng hore perticolerly doocribed ap followe:

Lemmonting at the fouthwost ecoraer of tha Bast hal?! of the sald Beuthwest
Ouartar| thence aloang the Weet Xina of vaid half Quarter Sectlon North 00
dugfaes 0) sminutes 15 seconds Faot 307,00 faet to o polnt] thenee Merth
82 degrans 06 minutem 135 seconds EZost 1130.7R feet to the place of
Bakinnlag) thence Mbelh 00D dagrees 01 minutaes 13 sdconde Baet 2164&,8%
feat to s point 1A the center line of Niver Road; thence slong said
eantor line Morth 49 ddgreer 41 minutes 20 gaconde Kaet 290,97 faet te a
polnt] thenca Sonth 40 dagreds I8 minvtes 40 weconde Rast 300,00 feetr to
m point] thente north R0 degrean 20 minutes OS5 seconda Tast 680,47 feet
te n point; thence Mouth 00 degrass 00 mlnutes 00 awconds 1700,72 festry
thance North 65 dagress 56 minutes 38 seconde Enet 1193,.05 foat to &
point] thenca Fo-th 33 degrees 32 minutes 16 secounds Zast 938,03 faet to
a polnt] thence North 00 degroons 00 minutes 00 peconds 856,99 feat to a
point} thence Morth 17 degrase 54 minutes 44 seconds Zast 1018,48 feat to
s potnt] thence Jouth 89 degreas 3% minutes 04 seconde Esar 80,41 faut to
a point on the Ezat lina of said Section 30, wkid peint being locataed
Bouth 00 dagrees 0A minutas 55 seconds HWest 250,00 faet from the
Northasat covoar of seid bhactlon 30; thance along the Ezet line of sutid
Section 30, Bouth 00 dagrees 04 minutes 55 seconds Waet 345,42 feet Co &
potnt] thence South 89 dagrees 23 minutes 0% seconds East paralliel to the
Korth lins of the Morthwest Quartar of aaild Bactioen 1%, 230,00 fest to a
pointi thance South 00 dagrees 04 minutes 5% seconds Went parallel to thas
West lino of The Morthwest Quarter of safd Section 2%, 796,32 faet to &
potnt; thenca Morth B89 dogrees 23 wminutes 0% ssconds West parallasl to the
Worth linas of tha Morthwest Quarter of ssid Baction 29, 250,00 fast to &
peimet on the Wast line (also, said point lies on the Esst line of mald
Section }0)] thanece slong the East ifna of said Bactfon 30, Bowth 00
dograas OA minutes 33 seconds West 802,24 fesr te a point] thamce nlong
the approximate canter lina of Howlamd Ditch South 48 dagrees 1) minutaes
A0 wnconds Wast 133,83 feet to a point} thance along safd Piltch Bouth 29
dograas 06 minutas 11 esconds Wast 429,30 feet to & point that beare
Bouth 89 degreaes 33 minutes 26 neconde Wast 309,02 faet from the
Southaesst corner of the Morthseaest Quartar of satd Saction 30; thencae
Aouth 31 degrees 12 minctes 25 meconds West 729.34 faet to & point]
thooce Bouth 28 degreas 19 minutes 12 seconds Rast 80,00 faset to the
sngle point in the Mortherly line of the plet of "Glendals Terraca-Firet
Secttont, the plat of which fw recorded in FPlat Book 31, page 423 In the
Offi{i=a of the Racordar of Harion County, Indfansa} thence along tha
Mortharly line of amid "Clendals Tearracs™, Bouth 61 degrees 40 minutasc AB
snconds Wast 769,05 faet to the Northwast corner of sald "Glendale v
Terrace”] thance along the Northarly line of "Glendale Helizhts™ the plat
of which !& recordad in Plat Book 31, page 115, South &7 Jdegrees 29
winutes 12 seconds West (Jouth 67 dagrees Al minutes 40 seconds WHent by
plat), 100A,37 fast to the Northwest corner of esxid "Clendale Raights”
plat} thence South &3 degrees 09 minutes 13 ssconds West 438,88 faeet to a
point on the West line of the Southezst Quartear of said Section IO, which
Laara Norch 00 degreaes 08 minuter 1) srconds Weat 1025 fear from the
fouthwest corner of sald YScutheast Quarter; thence along safid West line
rorth 00 dagreos DB mtnuteo 1) peconde Went 62.36 feet (539.00 faat by
plat}) to the Horthsast corner of tha plat of "Highland Creek Bouleverd
Addition™ tha plat of which i{s rtacorded fn Plat Book 22, page 168 (satd
Northsast corner haars North 82 deprees 06 minutes 15 peconds Kzt
13%0,48 feet (1349.53 Faet by plat) frem the West line of the East half
of eatd Socuthwest Quarter Section); thence anlong the Hortherly line of
said plat South B2 degteaa 08 alnutes 15 seconds West 219,70 feat to the
plece of beginning,

84 73787
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3840460
Harbour Club
HPR 1

Task 3011
1/18/84 BSO

LAND OESCRIPTION
PHASE 1

Land belng a part of the Nertheast Quarter of Section 30 and part of the

Northwest Quarter of Section 29, all in Township 17 North, Range 4 East In Marten
County, Indtana, more particutarly described as follows:

Beginning at the Northwest corner of the Northwest Quarter of the Northwest
Quarter of said Section 29 thence South 89°25'09" East along the North iine of
sald Quarter-Quarter-Section a distance of 208.95 feet; thence South 00°04°55" West
paraliel with the West 1ine of sald Quarter-Quarter-Section a distance of 396.95
fect; thence Horth 90°00'00" West 56.58 feet; thence South 23*20'19" West 120.08
feet: thence South 05°13'35" West 184,04 feety thence South 18°34'43" West 68.35
feet: thence South 90°00°00" West 310.16 feet: thence North 17*54'44" East 151.01
feet; thence North 90°C0'00" East 255.87 feet; thence North 06°04'28" fast 117.59
feet: thence Morth 23°49'17" fLast 198,65 feet: thence North 09°31'48" East 138,92
feet; thence North 07%25'52% West 13%.17 feet; thence North B9°25°08* West 155.06
foet to the West 1lne of said Quarter-~Quarter-Section; thence North 00*04'55% East
along said West line 38.43 feet to the point of beginning, containing 1.887 acres,
more or less: subject to highways, rights-of-way and easements,

EXHIBIT C

Mid Slates Englneesting, Inc.

Q4% Notth My - dion Streel Ingienapolis, indiona 46204 feiephone: 317 634 6235
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PERCENTAGE INTEREST FOR PH'SE I

Pursuont So the pruvisiens of Paragraph 8 and subject to Lhe

provislons of Paragraph 21 of the Declaration cf Horizontal Proparty

Ownership For Hathour Club Herlzontal Property Regime, the peteantnge

interest For the slx (6} units in Phasa I included in Instrument
f84

in the Office of the Recorder of Marion County,
indlana la 16,67%.
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CODE OF BY-LAWS

of
HARBOUR CLUB
HORIZONIAL PROPERTY REGIME

AND OF
HARBOUR CLUB HOMEQHMNERS ASSOCIATION, INC.

ARTICLE T

ldentification and hpplicebility

Sectipn 1.01 identification and Adoption These HBy-lLBws are

adopled simultaneously with the execution of 8 certain paclarstion
creating Harbour Club Horizontal Property Regime (hereinafter
sametimes referyed to as "Harbour Club") to which these By-lLaws are
attached ond mede s part thereof. The Declarastion is incorporated
herain by reference, and g1l of the covenents, rights, reatrictions
and lisbilities thereiln contained shall apply to end govern the
interpretation of these By-Laws, The definitlions and terms as defined
and used in the Declaretion ahall heve thes same meaning in these
gy-Lows and reference is specifically made to Paregraph 1 of the
peclarstion conteining definitions of terms, The pravisions of thase
8y-Laws shall apply to the Property and the sdministration and conduct
aof the affalrs of the Asapclation, These By-lLaws shall slso

constitute the By-lLaws of the hssociation.

Section 1.02 Individusl Application All of the Owners,

future Owners, tenants, future tensnto, or their guests and invitees,
or any other person that might use or ocoupy & tendominium Un:. or any
part af the propetrty, shall be subject to the restrictions, terms and
vonditions set faorth in the beclaration, thesa By-laws and the Act,
and to any rules and regulations adopted by the Bosrd of Directors as
fherein provided.

ARTICLE 11

Meetinags of Asmocietion

Section 2.01 Purpoae of Meetings At least gnnually, snd al

gush other times as may be necessary, the mestings of the Co-Owners
shall be held for the purposs of electing the Board of Directors

(subject to the provisions of Section 3,02.herecf), aspproving the
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annual budyet, providing for the collection of Cammon Expenses and For
such other purposes as may be raquired by the Declaration, thase

ly-Laws or the Act,

sectlaon 2.02 Annual Mestings The annual maeting of the members

of the Assocliation shall be held on the first Tuesday of March in esch
conlendar yenr. At the annunl meeting the Owners shall (mubjeet to the
provisions of Section 3.02 hereof) elect the Board of Directors of the
Association in accordance with the provisions of these By-Laws and
transact such other business as may properly come before the mec' ing.

Sectinn 2.03 Special Meetings A special meeting of the members

ef the Assoclation may be called by solution of the “oard of Directors
or upon @ wWritten petition of Owners who have not less than & majority
of the Percenteage VYote, The resolution or petition shell be presented
to the President or Secretary of the Association and shall state the
putpese for which the meeting is to be called. No business shall be
transacted at o apecial meeting except as stated in the petition or

resolution,

Section 2,04 Notice and Place of Meetings All meetings of the

members of the Association shell be held at any suitable place in
Marion County, Indlana, as may be designated by the Bosrd of Diiectors,
Written natice stating the date, time and place of any meeting

and, in the cese of a special mesting, the purpose or purposes

for which the meeting is called, shall be delivered or meiled by the
Secretary of the Association to each member entitled to vote thereat
not less than ten (10) days prior to the date of nuch meeting, The
notice shall be meiled or delivered to the Ownera at the asdiresses of
their respective Condeminium Unite and not otherwise. A copy of esch

such written notice shall also be delivered or mailed simultaneously

by the Secretary of the Asssclation te each Martgagee (a) who requests

in writing that such notices be deliverad to it, and (b} who has
furniphed the Assoclation with ite name snd address in accordance with
Section 8.01 of these Ry-Laws. Attendance st any meeting in person,

by agent ar by proxy shall constitute a wniver of notice of such

meetbing.
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Section 2,05 Voting

{a) Any persen, firm, corporntion, trust, or other legal
entity or o combinstion thereof, owning sny unit In seid project duly
recorded in hia of Its name, shall he a mombor of the Asscciation, and
either in person or by proxy entitled to & vote equivelent to his
percentage interest in the common arems for each unit mo cwned at all
meetings of the Association. Any provision to the contrary
notwithatendlng, co~owners or joint owners shall be deemed one owner.
The puthority glven by a member to sncther person to represent auch
member at meetlings of the Association shall be In writing, signed by
such member or if B unit ‘s jointly owned then by ell joint ownere, or
$f such member is o corporeation, by the proper officers thereof, and
shall be filed with the Secreta-y, eand unless limited by its terms,
such authority shall be deemed good until revoked In writing, An
executor, administrator, guordisn, or trustee may vate in person or by
proxy at any meeting of the Associstion with respect to sny unit owned
or held by him in such a capacity, whether or noct the same shall have
been tranaferred to his name by & duly recorded conveysnce. In case
such unit shaell not have so been transferred to his name, he shall
satisfy the Secretary that he is the exocutor, sdministrater, guardian
or trustee holding such unit in such capseity. Whenever any such unit
is owned by two or more jointly, the vote therefor may be exercised by
any one of the owners present {n the ebeence of protest by the other
ar others, PROVIDED, HOWEVER, that when the vote of the owner or owners
hae been pledged by morkgage, deed of trust, or agreement of seale of

any unit or interest therein, an executed copy of which is on file

with the Secretary, only the vole of the pledgee will be recognized upon

those matters upon whieh the owner or ownars' vote ls so pledged. Any
specified percentage of owners mean the owners of unite to which are
sppurtenant such percentasge in the agaregate of common intermsts.

(t} Quorum Except where otherwise exprassly provided in the
Deciaration, these By-Lawn, the Act or Lhe Indiane Not-For-Profit
Corporation Act of 1971 (hereinafter referred to an Lthe "Statute"),
the Owners reprecenting a majority of Percentage Vote, as used in

theae Hy-Laws, shall mean the Ownare entitled to mare than fifty percent
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{50%) of the Percentrge Yotes in sccordance with the mpplicable
percentage set Torth in the Declaration, os such may be amended from

time Lo time,

{c) Conduct of Annunl Meoting The President of the Association

sholi act ns the Chairman of all snnunl meetings of the Associatlon 1f
he io pressnl. AL mll annual moetings, the Chairmen shall cell tha
meeting to order at the duly dnelgnated time and business will be

conducted in the following order:

{1) Rending of Minutes The Secretary shall reod the

minutes of Lthe last annuml meecting end the minutos of any opecilal
meeting held oubsequent thereto, unless such reading ls waived by
a mnjority of the Percuentage Vole,

{2z) Trensurer's Heport The Tremsurer shall report to the

Owners coheernlng the Finsnciel condition of the Assocliation and
snawer relevant guestions of the Owners concerning the Common
fxpenses and filnancial report for the prier year and the proposed
buydget far the current yeer,

(3} Budget The propoaed budget for the current figeal
year shall be presented to the Ownars for approval or amendment.

{4) EClection of Board of Directors Nominations for the

fionrd af Directots may he made by any Owner from those persons
eligible to serve, Such nominations must be in writing and
presented to the Secratary of the Asscclation at least seven (7)
daya priecr to the date of the annual meeting. Voting for the
DBoard of Directurs wil} be by paper ballet. The ballot shall
contain the name of each person nominsted to serve 8s o Aosrd
member. Fach {lwner may cast the toetal number of votes to which
he s entitled for as many nominees ss are to be elected; however,
ke shall not be entitled to cumulate his votes. Those persons
receiving the higheat number of votes shall be elected. Each
voting Owner shall sign his bellot. The foregolng provisions are

subject to the provisions of Section 3.82 hereof,

(5) Other Business Other business may be brought before

the meetirg only upon & written request submitted to the Secretary

of the Assoclation st lemsst seven (7) deys prior to the date of
the mecting; provided, however, that such written request may be

wuived at the meeting If amgreed by & majoriky of the Percentage
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(6) Adjournment.
(d) Condust of Special Mesting The President of the Association

shall act on Cheirman of any opecial mestingn of the Asmoctation Lf he
le present, The Chelrman shall call the meoting to ordar at tha duly
denignated time and the only business to be conoldered at such mesting
ahntl be conslderatlon of the matters for which such meetlng was
called, as set forth In the notice of such special meeting.

ARTICLE I11

BOARD OF DIRECTORS

Section 3.01 Manogement The offairs of the Assoclation and

Yarbour Club sholl be governed and menaged by the Board of Directors
(herein collectively called "Doard” or "Oirectors” and ingividunally
called "Director®)., The Board of Directors ehall be compesed of Lhree
persona. No person ghall be sllgible to serve as a Director unlesa he
is, or in deemed Ln nccordence with the feclaration to be, an Owner,
larluding & persocn appolnted by Declarant os provided in Section 5.02

hereof.

Sectlon 3.07 Initlel Bosrd of Directors The Initial Board of

Ditnctorn shall be Deboreh D. Robertson, Steve Buhl, and Karol M,
Patterson (herein roferred to as the "Inttial Board"}, atl of whom
have been of shall be appolnted by Daclarant. Notwithstanding
anything to the contrary contained in, or any othet provislons of,
these By-laws or the Declaratlion or the Act or the Statute (a) the
Inltial Doard shall hold offlee until the earliest of (%) Octeber 1,
1989 or (2) the date all of the Real Estate has been aubjected and
submitted to the Act and the Daclaration by Declarant and Declarent
does not own sny Condominium Unita, or {3) the dste Declarant files
for record in the 0ffice of the Recorder of HMarlen County, Indlana, an
Lnstrument waiving and relessing its reserved right, as sat forth in
Paragraph 27 of the Declaratlon, te sxpand or further expend Harbour

Club (the applicable dete belng herefn referred to as the “Appliceble

Date"), and {b) In the event of any vacancy or vacancien occurring in

the Initinl Bgard for any repson or ceuse whatsoevor, priopr to the
Applicable Date detarmined as provided abave, every such vacancy shell
be filied by a person appointed by Declarant, who phall thereaftar be

dremed 8 member of the Initial Board, Esch Owner, by acceptance of a
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Ze¢d to a Condominium Unlt, or by scquieition of any interest in a
Condominium Unil by any type of Jjuridic ascts inter vivos or causs
mortia, or oiherwion, oholl be deemed to have appointed Beclaront as
aueh Owner'a ngent, ntterney-in-fact and proxy, which shall be deemad
coupled wilh an intereat and frrevocnble until the Applicable Dote
determined a8 provided nbove, to exercise all of sald Owner's right to
vote and to vote ss Declarant determines an all matters as to which
momhors are entitled to vote under tho Declaration, thooe By-Lnwa, the
Act, the Statute or otherwise, This appointment of Declarant as such
Owner's ngent, attorney-in-fact and proxy shall not be affected by
incompetence of the Owner granting the same.

Spetion 3.03 Additional Qualificatiens Whera en Owner conglists

of more than one person or is o partnership, corperation, trust or
ather legal entity, then one of the parsons conmtituting the multiple
Gwner, or B partner or esn offlcer or trustee shall be eligible to
aerve on the Board of Directors, except that no single Condominium
Unit may be represented on the Board of Directors by more than one

person at a8 tlme,

Seciion 3.04 Term of Office and Veesncy Subject te the

provisions of Section 3.0Z hereof, one (1) member of the Board of
Directorns shall be elected at each ennuml meeting of the Association,
The Initial Roard shall be deerned to be elected and re-elacted as the
Bonrd of Directars at each annual meeting until the Applicable Dete

arovided in Secticn 3,02 hereof. After the Applicable Date, each

memher of the Aoard of Directers shnll be elacted far a term of three

(3) years, except that at the first election after the Appliceble Date
one member of the Boatd of Directors shsll be elected for & three (3)
yeur term, one for s two {2) year term, and one for a one (1) year
term so that the terma of one-third (1/3}) of the Directors shall
explre annunlly. There shall be separate nominations for the office
of each Director to be elected at such first election after the
Appiicable Date, fach Director shell hold office throughout the term
af his election and unti} hia successor is elected and qualifiad,
Subject to the provisiona of Section 3.02 hereof as to the initiasl
Boatd, any veconcy or vaconcies occurring in the Soard shall be filled
by a vate of a mojority of the remaining Directors or by vote of the

Owners if & Director ls rempoved in accordancs with Section 3.035 of
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this Article I1i. The Director so filing s vacancy shall serve until
the next annunl meeting of the members wnd unktil his aucceassor is
electod and qualified. At the first annual meeting fellowing any aueh
vaeancy, f Director nhall be eclectod For the halance of the ters of
the Directar no remeved or ln reuapect to whom there has othorwine been

B VEBCONCY.

Soctinn 3.N% Removn]l of Directors A Ditector or Directors,

except the membern of the Initial Bosrd, may be removed with or
without cause by vote of n majority of the Percentage Vote at &
gpecial meeting of the Owners duly ecalled and constituted Ffor auch
purposs. In such case, his succesgor shall be elected at the same
mesbing from oligible CGwners nominated at the mecting. A Director so
elected shall serve untll the next sancal meeting of the Owners and
until his successor is duly elected and quelified.

Seckion 3.06 ODuties of the Board of Directars The Board of

Directnrs hall provide For the adminiastration of Herbour Club
Horizaontal Property Regime, the maintensnce, upkeep and replacement af
the Common Aress and Limited Areas (unless the same sre otherwise the
responaibliity or duty of Owners of Condominium Units), and the
collection and disbursement of the Common Expenses. After the
fpplicable Dste, the Board shell, on behelf of the Assoclation, employ
s reputnble and recognized professional property munagement agent
{herein called the “Managing Agent") upon such terms as the Board

ahall find, in its discretion, reasonsble snd customary. The Managing

Agent shnll masist the Beard in carrying out its dutles, which

include, but are not limited to:

{a} preotection, surveillance msnd replecement of the Common
Aress and Limited Aress, unlaess the same sre otherwlse the
respongibility or duty of Owners of Condominium Units; provided,
hewever, that this duty shall not include or be deemed or
interpretcd ss a requirement that the Association, the Boerd or
any Menaging Agent must provide mny oneslta or raving guards,
gecurity service or security system for protection or surveillence,
and the came need not be furnished;

(b} procuring af utilities used in connectlon with Harbour
Club, removel of garbage and waste, and snow removal from the Common

Areas; .
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{e) landscaping, painting, decorating, furnishing,
maintenance and upkeep of the Common Areas and, wherea applicable,
the Limited Areans;

(d) surfacing, paving and mainteining private atreets,
parking arens and nidewalks to the extent the same ste not included
in a Condaminium Unit or consbtibtute Limited Arecea;

{e) assessment oy collection from the Owners of the Owner's
share uf the Common E£xpenses;

(fY preparation eof the proposed annuel budget, & copy of which
will e mailed or delivered toc each Dwner at the same time as the
notice of annual meeting is maliled or delivered;

{(g) npreparing and delivering annually to the Owners @ full
sccounting of all recelpts and expensun incurred in the prior yesrj
such nccounting shall be delivered to each Dwner simultanecusly
with delivery of the proposed annual budget for the current yearj

(h} keeping 8 current, sccurate and detslled record of
receipts and expenditures affecling the Property, specifying and
itemizing the Common Expenses; sll records and vouchers shall be
available for examinstion by an Owner st eny time during normal
business hours; peyment vouchers for all expenditures shall, prior
to payment, be spproved by & member of the Board or such other person
{which mpy inglude the Managing Agont) Lo whon the Board may delegate
such duty and suthority; and

(1) procuring and maintaining for the benefit of the Owners,
the Assocletion end the Board the insurence coversges required
under the Decleration and such other insurance coversges ss the
Boord, in its sple discretion, mey deem necessary or advissble.

Secktion 3.07 Powers of the Boerd of Directors The Board of

Directors shall heve such powers as Bre reasonable and necessory to
accompiish the performence af their duties., These powers include, but
are not limited to, the pawer:

(a) to empley 8 Menaging Agent to sasaiat the Board in
performing its duties;

{b)} to purchase for the benefit of the Owners such squipment,

materinls, labor snd services as may be necessary in the judgment of-

the Boerd of Direclorsy
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(c) to employ legal counsel, atchitects, contrectora,
sccountants snd others as in the judgment of the Board of Directors
may Le necesssry or desirable in connection with tho business and
nffalrs of Harbour Club;

(d) te employ, designate, discherge and ramove nuch
personnel as in the judgment of the fGoard of Directors may be
necessary faor the melntsnance, upkeep, repalr and replacement
of the Common Areas and, where appliceble, the Limited Arens;

(e) to include the costs of all of the above end fo.oqoling
as Common Expenses and to pey all of such cesta thorofromy

(f) to open and maintaln a bank pecount or accounts in Lthe
name of the Assoclationg

{g) to sdopt, revise, amend and alter from time to time
rules ond regulations with respect to use, occupsncy, operation
and enjuyment of the Property.

Sgeotion 3,08 Limitstion on Beerd Action After the Applicable

Date, the suthority of the Board of pirectors to enter inte contracts
ghall be limited to contracts involving s ‘otal expenditure af less
th n Twe Thousand Five Hundred Dellars ($2,500.00) without obtaining
the prior approval of & majority of the Percentaygs Vote, except that
ln the following ceses such approval shall not be necuossary:

.8) contracts for replacing or restering portions of the
Common Arens or Limlted Arems damaged or destroyed b fire or
other casuslty where the cost thereof is paysble out of insurence
proceeds actually received;

(b} propesed contracts and proposed expenditures expressly
grt forth in the proposed ennual budget as epproved by the Owners
at the annunl meating; and

{e) expenditures necessary to deal with emergency conditions
in which the Board of Directors reasonably belicves there ia
inpufficient time to call a mecting of the Owners,

Sectictn 3,09 Compensatinn No Ditrsctor shell receive any

compensatign for hls services as auch except to such axtent ss may be
exprensly autherized by o mejority of the Fercentegn Vate. The
Managing Agent shall be entitled to reagnnahle compensation for ite

gervicea, the cost of which shall be & Comman Lxpense.
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Section 3,10 Meetings Regular meetings of the Board of

Directors may be held at such time and place as shall be determined
fram time to time by a majority of the Directors. The Secretary ahall
give nutice of rogular meetings of the PBonrd to each Director
persanally or hy United States mail st least five (5) days prior to the
date of such meeting,

Special meetinga of the Board may be cailled by the Preaident or
nny two members of the Board. The person or persons calling such
meeting shall glive written notice thereaf to the Secretary who shall
either personally or by mail, and at least three {3) days prior to the
date of such special meetlng, give notice to the Board members. The
notice of the meeting shall conktain a statement of the purpose for
which the meeting is cmlled. Such meeting shall be held at such place
and at such time within Marion founty, Indiena, or any of the
contiguous counties, as shall be designated in the notice,

Section 3.11 Waiver of Notice Befors any meeting of the Board,

any Director may, in writing, walve nolice of such meecting and such
woiver shall be deemed eguivalent to the giving of such notlee. The
presence of any Director st a mecting or his subseguent consent to the
actlons taken thereast, shall, ss te such Director, constitute & waivar
of notice of the time, place and purpose thereof. If all Directors
are present at any meeting of the Board, no notlee shall be required
and any business msy be trensacted at such meeting.

Section 3.12 Quorum At all meetings of the Board a majority of

the Ditrectors ahall constitute s quorum for the transaction of
business and the veotes of the majorlty of the Directors present at a
meeting at which a acuorum is present shall bo the decision of the

Board.

Sention 3.13 Non-Lisbility of Directors The Directors shall not

be lisble to the Owners of any other persons for any error or mistakes
of judgment cxercised in carrylng out their duties and
respongibiiities ns Dlreclors, except for their own individual willful
misconduct, bad faith or gross negligence. The Association shall
indemnify snd hold hortmless mad defend each of the Directors egalnat
gny wnd all liatility to any person, firm or corporation arising out
of contracts made by the Board on behalf of Harbour Club or the

Aseocistion, unless any such contract shall have been made in bad
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foith or contrery to the provisions of the Declaration or By-Laws., It
{s intended that the Directors shall have no personal lleblility with
respect to any contrect made by them on bhehalf of Harbour Club or the
Ananclation and thaet in all matters Lhe Ronrd is acting for end on
behalf of the Owners as thelr agent, The liabllity of eny Owner
arising out of any contract mada by the Board or aut of the aforesald
tndemnity in favar of the Directors shall be limited to such
pereentage of the total liability or obligation thereunder as is equal
ta his Percentegy Interest., Every contract made by the Board or the
Mannging Agent, as the cose may be, are acting as agent for the Owners
and shall have no personal liebility thereunder, except in thelr
capacity es Cwnere {if applicable) and then only to the extent of
their Percentage Interest,

Section 3.14 Additicnal Indemnity of Directors The Assoecl 1.7

shall iademnify, hold harmless and defend sny person, his heirs,
assigns and legel representatives, made a party to a- “*ton, auit or
proceeding by reason of the fact that he is or wes ~ '. »o. : of the

Auwpociation, sgainst the reasonable expenses, Ineluriny arraiey's
fees, sctuslly and necessarily incurzed by him in cunneclisn with the
defense of such action, sult or proceecing, or in connection with any
appeal thereiln, except as otherwiee specifically provided herein in
relation to metters as to which it ehall be adjudged in such action,
suit or proceeding that suech Director is lisble for gross negligence
or misconduct in the performance of his duties, The Assoclaetion shall
giso reimburse to any such Director the reasonable costs of setilement
of or judgment rendered in any sction, suit or proceeding, if it shall
be Ffound by a2 majority of the Percentage Vote that such Director was
net gullty of gross negligence o misconduct. In making such findings
and notwithastanding the asdjudicetion in any sction, suit or proceeding
sgainat & Director, no Director shall be considered or deemed to be
gullty of or liable for negligence or misconduct in the performance of

his duties where, scting in goed faith, nuch Director relied on the

booke nnd records of the Association or statements or advice made by

or prepared by the Managing Agent of Harbour Club or any officer or
enployee thereof, or any nccountant, attorney or other person, firm _or
corporation employed by the Associetlion to render advice ar service

unless such Diroctor had actual knowledge of the falsity or
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incorrectness thereof; not shall & Direector be deemad guilty of or
linble for negligence or misconduct by virtue of the fact that he
faiied or neglected to atbtend n merting or mectings ef the Bosrd of

Directors,

Seetion 3,19 Bond The Board of Directors shell provide surety
bondn and shall require the Managlng Agent, Treasurer gnd such other
officers ms the Board deems necessary te provide surety bonds,
indemnifylng the Association agninat larceny, theft, smbezzlement,
forgery, misappropristiaon, wrongful abstraction, willful
misapplication, and other acts of fraud or dishonssty, in such sums
and with such sureiies as may be approved by the Board of Directors
and sny such bond shall specifically includo protection for any
tnsurance procceds teceived for any reasson by the Roerd, The expsenae
of any such bondn shall be a Common Expense.

ARTICLE TV
Officers

gection 4.01 OFficers of the Assoclation The principal officers

of the Association shall be the President, Vice-Preasident, Secretary
and Treasurer, sll of whom shall be elected by the Board. The
Directors may appoint an Assistant Treasurer and an Asslatant
Secretary and such other officers as in their judgment may be
necessary, Any two or more offices may he held by the sume person.

Section 4.07 Slection of Officers The offFicera of the

fsspclation shall be plected annuelly by the Board at the Initial

meeting of each new Board. Upen an affirmative vote of a majority of

al] members of the Boonrd, sny officer may be removad elther with or
without cause end his successor slected at any regular meeting of the
foard or at any speclsl mesting of the 8oard celled for suth purpose.

Section 4.03 The President The President shall be electad from

omong the Directors and shell be the chief exacutive officer of the
Ansociation. He shnll preside st ell meetings of the Aassociation and
af the Board, shall have and dischaerge all the general powers and
duties ususlly vested in the office of president or chief executive
offteer of an nssoctatlon or a stock corporation organized under the

laws of lndtans, Imcluding but not limited to the power te appoint

3787




committers from among the Owners aa he may deem necessary to nsaist in
the nffolra of the Assoeintlen ond to pecform wuch other duties as the

Doard may from time to time prescribe.

Sectinn 4,04 The Vice-President The Vice-Presldent shall be

elected from nmong the Directors and phall perform all duties
Incumbent upon the President during the sbsence ot digability of the
frealdent. The Vice-President shanil slso perform such other dutliesn as
these By-Lows may prescribe or as shall, from time to time, be imposed
upon hinm by the DBoard or hy the Presldent.

Section 4.05 The Secretary The Secretary ghall be elected from

among the Directera., The Secretary sholl attend pll meetinge of the
Amsociation end of the Board and shall keep or cause to be kept & true
and cemplete record of the proceedings of such meetings, shell perform
all other dutles incident to the office of the Secretary, and such
other duties as from tiwe to tima may be prescribed by the Board. The
Secretary shall aspecifically see thet 81l notices of the Associatlion
or the Board are duly given, mailed or delivered, in accordance with

the provisions of these By-iaws.

Sectian 4.06 The Treasurer The Board shall elect from ameng the
Directors o Tteasurer who sholl maintain e correct and complete record
of accounl showing accurstely at all times the financial condition of
the Asspciastion and who shall perfarm such other duties incident to
the affice of the Tremsurer, He shall be the legsl cuatodian of mll
monies, notes, securitiea sand other valushles which may from time to
time come into possession of the Assoclation., He ahall immediately
deposit all funds of the Associstlon coming into his hands in some
reliable bank or other depository to be designated by the Boazd and
shall keep such bank account or acceunte in the name of the
Association., The Iressurer may permit the Managing Agent to hendle
and account for monies end other assets of the Assoclation to the

extent sppropriate ss part of its dutles,

Section 4.07 Assistant OFfiecers The Board of Dirsctors mey,

Fro. Lime te time, designete and elect from among the Owners an
Ansistant Secretary and an Assistant Tressurer who gshall have such
poawers and duties ss the officers whom they ars elected to sscist
shzl] delegete to them and such other powers and duties ams these

By-Lawa or the Board of Directors may prescribe.
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ARTICLE V
Angscasments

Section 5,0% Annunl Acceounting Annually, after the cloae of

each lisecnl yenr of the Associotion and priop te the dste of the
annun] menting of tha Ausnciation next following the end of such
fincal year, the fonrd shoil ceuse to be prepated and furnished to
anch Owner n financial statement prepared by a certified publie
accountant or fiem of certified public meccountents then gerving the
Association, which ststement shall show all recelpts and expenses
received, lncurred and pold during the preceding flscal year.

Scction 5.02 Proposed Annual Budget Annually, on or before the

date of the annusl mestiny of the Assoclation, the Board of Directors
shall ceuse to be prepared e proposed snnual budget for the current
fiscal year estimating the totasl amount of the Common Expenses for the
current fiscal year and shall furaish a copy of such proposed budget
to eoch Owner at or prior to the time the notice of such gnual
meeting is mailed or delivered to such Ownevs, The annual budget
shall be submitted to the Owners at the snnual meeting of the
Aspociation for adoption and, AF so adopted, shall be the basis for
the Reqular Assessments (hereinafter defined) for the current flscal
year. At the annusl meeting of the Dwners, the budget may be spproverd
in whole or in prrt or may be amended in whole or in part by 8
majority of the Percentage Votej provided, however, that in no event
shall the snnual meeting of the Owners be adjourned until an annual
budget is approved and adopted at auch meating, either the prppuaed
sannunl budget or thu proposed annual budget as amended, The annual
budqet, the Regular Assessments and sll sums mssoessed by ths
Association shall be estaeblished by usling generally-accepted
acegunting principles applied on a consistent basls, The annual
budget and the Regular Assessments shall, in eddition, be established
to include “he eatablishment and maintenance of a replocement reserve
fund for capitel expenditures and replacement and trepair of the Common
Areans, which replecement reserve fund shall be used for Lhose pu'puses
and not for usunl and ordinsry repoair expenses of the Common Areas.
Such replacement reserve fund for cepitel expenditures and replacement
and repair of the Common Aress shall bae maintained by the Assoclation

in & separate intatest-bearing sccount or eccounts with one or more
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anks or savings and loan assoclations authorized to conduct business
in Marion County, Indiana selected from time to time by the Board.
Ihe failure or delsy of the Goard of Directors to prepare @ proposed
annunl budget and to furnish s eepy thereol to the Owners shall not
conotitule n walver or release ln any manner of the chligations of the
9wners to pay the Common Expenses as hereln provided, whenever
determined. Whenever, whether before or after the annusl meeting of
the Assncistion, there is no ennuel budget spproved by the Owners as
herein provided for such current fiscal year, the Jwners shall
continue te pay Regular Assessments baaed upon the last epproved
burget or, st the optlion of the Board, tased upon one hundred and ten
percent (110%} of such last approved budget, as a temporary budget.

Section 5,03 flequiar Asaessments The annual budget as adopted

by the Owners shall, based on the estimeted cash reguirement for the
Common {xpenses in the current fiscal year ss set forth in sald
budget, canteln & proposed assessment agalnst esch Condominium Unit
which may be based in part or in whole on bthe proportionate size of
ench Condominium Unit, Immsdliately following the adoption of the
annual budgst, each Owner shall be givan written notice of such
sasessment againat his respective Condominium ¢nit (herein called the
"geqular Amscusment”}. In tha event the Reqular Assessment for &
particular fiseal yesr ls tnitially baeed upon & temporary budgst,
such Regular Assessment shall be revised, within fifteen (15} days

fullowing adoption of the final ennual budget by the Owners, to

refiect the ssscasment against each Condominium Unit based upon such

annual budget as flnally sdopted by the Owners. The sggregate asmount
of the Regular Assesaments shall be equsl to the total smount of
expenses provided and included in the final annual budget, including
reserve Funds as hereinsbove provided. The Reguler Assessment agalinst
ench Condominium Unit ehsll be paid in advance 1in equal menthly
inatallments, commencing on the flrst day of tha first month of each
fiscal yemr. Payment of the monthly inatallments of the Regular
psssssment shall be mede ta the Board of Directors or the Managing
Agent, as directed by the Board of Directorsy provided, however,
Owners moy elect to psy moathly assesaments, guarterly, semi-annually
or sanually, in mdvince. At the election end option of Lhe Beard, the

Regular Asseagsment may be required to be paid by the Owners in sdvance
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in vqunl quarterly instaliments rather than monthly inastallments. In
the event tho Reqular Asssosment for s partleulsr fleseal year of the
Association wans initislly bmsed upon a temporary budget,

(a) If the Reqular Assessment besod upon the final aennual
budget scdopted by the Nwners exceeds the amount of the Regquiar
Assessment based upon the temporary budget, that portion of such
excess npplicable to the period from the firat day of the current
fiscal yeer tec the date of the next payment of the Regular Assesasment
which iz due shall be pald with such next peyment and such next
payment, and all payments thereafter during such Ffiacal year, whether
quarterly or monthly, sholl be incressed soc thst the Regular
Assessment ns Finally determined shell be peid in full by the
remoining payments due in such fiecel year, or

(bY 1if the Regular Assessment based upon the temporary
budget exceeds the Regular Assessment based upon the Flnal annual
budget mdapted by the Ownera, auch excees shall be credited agalnst
the mext payment or payments of the Regular Assessment coming due,
whether guarterly or monthly, unti)l the entivte amount of auch excess
hne been so credited; provided, however, that if an Owner hes paid his
Regular Aesesament either semi-snnuslly or snnually in ady nee, Lhen
the adjustments aet forth under {a) or {b) ebove shall be made by =
cnsh pasyment by, or refund to, the Owner on the first day of the
second month follewing the determination of the Reguler Asseesament
based upon the anpual budget finally asdopted by the Owners.

The Regulsr Assegsement for the current Ffiscasl year of the
Association shall become a lien on each separste Condominium Unlit as
of the flrat day of each fiscal year of the Assoclation, even through
the final determination of tke emount of sueh Reqular Assessment may
not have been made by that date. The feect that an Owner has peid his
reqular Assessment for the current fiseal year in whole or in part
based upor a temporary budget and thereafter, before the annual budgset
and Regular Aas: ssment are finnlly determined, approved and adjusted
as herein provided, selles, conveys ot transfers his Condominium Unit
from payment of the Reqgular Asaeasment for such Condominlum Unilt as

finally determined, and such Owner and hls nuccessor as owner of auch

fondominium Unit shaell be jaintly and severelly lisbie for the Reqular

Asanssment an Tinglly determined, Any statement of unpaid ossemsments
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hy fire or other casualty oy dlassster te the extent insurance proceeds

ars insufficlent therefor under the circumstances described in the

Yeclaratlion.

Sectlan 5,06 Failure of Qwner to Pay Aspessments

{a) No Owner may exempt hlmsalf from paying Reqular Aspesoments
and Sprcinl Aasesnsments, or from contributing toward the expenses of
administration snd of maintensnce snd repair of the Common Areas and,
in the proper case, of the Limited Arean, of the Buildings, and toward
any other expenses lawfully agreed upon, by weiver of the use ot
enjoyment of the Common Arems or by abandonmant of the Condominium
Unit belonging to him, Each Owner shall be poracnally lisble for the
payment of all Regular and Special Asseasments. Where the Quner
constitutes mora then une persen, the lisbility of such persons ahall
be jolint and seversl, If any Owner ghall Fall, refuse or neglect to
make any payment of any Regular Assessments ot Specisl Asspasments
when due, the lien for such Assessment on the Owner's Condominium Unit
may be flled and foreclosed by the Board for and on behalf of the
Associstion as provided by law., Upon the Failure of an Owner to make
timely payments of any Regular Assessments or Speclal Assessments,
when due, the Bosrd may in its dlscretion, sccelerate the entire
bolance of tho unpeld Asareements and doclare the same immediately duse
and paysble, notwithetanding any ather proviaions hereof to the

centracy. 1In any action to forecloese the lien for any Assessments,

the Owner ond any occupant of the Condominium Unit shall be jointly

and severally lliable for the payment te the Assccistion of raasonable
rental for such Condominium Unit, and the Aeoard shall be entitled to
the appointment of a receiver for the purpose of pressrving the
Condomlnium Unit and to collect the rentals and othar profits
therefrom for the baneflt of the Assccletien to be applied to the
unpaid Reqular Assessments or Special Assessmenta. The Hoard may, at
its option, bring & sult to recover & money judgment for any unpeld
flegular Asseesment or Speclal Assensment without firecleoalng or
walving the llen securing the same. In any action to recover a
Regular Assessment or Speclal Assessment, whether by Foreclosurs or

otherwise, the Roard, for and on behalf of the Associstlon, shall be |
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fyrnished by the Assoclation pursuant te Saction B.02 hareof prior to
the Final determination ond acoptlon of the annual budget snd Regular
Assessment for the year in which such stetement ls made shall state
that tho matters net forth tharein are subject to adjustment upon
determination ond adoptien of the final hudget and Roqular Aspesament
for such year, end al} partles teo whom any such steatement mey be
delivered or who ney taly thereon ahall be bound by guch final
doterminatisns. GQuarteriy or monthly {1f so determined by the Bosrd)
inotslimenta of Requiar Asmopoments shall be due and payable
automatically on their respective due dates without any notice from
the Bonrd of the Assoclation, and nelther the Board rr the
Apgpocintion shasll be responsible for providing eny notice ot
stotcmenta to Owners for the same.

Spetion 5.04 Commencement of Monthly Agsessmantss Reduced

pasesaments for Unsold Units The monthly essessments provided for

herein shall commence for sll units in & partlcular bullding on the
date of the cenveyence by Declarant of the first unit in that
building, provided, howaver, thet for any unit not yet conveyed by
Declatant when the monthly eassassment commances, the monthly ossesment
for suych unlt shall be twenty-flve percent {25%) of the monthly
assessment applicable to other unlits, for a period of sixty {60) days
or until convoyance of the unit by Declarant, whichever occurs firuot,
at which time the monthly assessment for such unit ghall be Lhe
monthly sasessment applicable to other units.

Spotion 5.05 Special Assessmants From time to time Common

Expensas of an unusual or extreardinary nature or not otherwise
snticipasted may eriss, At such time and without the approval of the
Gwners, unless otherwlse provided in these By-lLaws, the Declaration or
the Act, the Board of Directors shall have the full rlght, power and
autheorlty to make speclal assesements which, upon resolution of the
fonrd, shall become & lien on each tondominium Unit, prorated in
accordance with the Percentagse Interest of sech Condominium Unit
(herein called "Specisl Amsesament"), Without limiting the generality

of the foregoing provisions, Speclsl Assesaments may be made by the

Boatrd of Dlrectors from time to time to pay for cepital expenditures,

to pany for the cnst of any repsalr or recenstruction of damage caused
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entitled to recover coasts and expenses of such sction incurred,
including but not limited toe reaschable attorneys’ fees, from the
gwner of the respective Condominium Unit.

(k) Notwithstanding enything contalined in this Sectlion aor
elsewhere in the Declaration and these By-lLaws, any sele or trenafer
of B Condaminlum Unit to a mortgagee pursuent to a foreclosure on
its mortgage ar cenveyance in lieu thereaf, ar a conveyance ta any
person at a public sale in the manner provided hy law with reapect to
mortgage forecliosures, shall extinguish the lien of any unpaid
inatallment of any Regular Assesgment or Special Assessment as to
auch inatsliments which become due prlor tg such smlpo, trensfer or
conveyance; provided, however, that the extinguishment of such llen
shall not relieve the prior owner from porsgnal lishility therefor.
No such sale, Lranasfer or conveyance shall relieve the Condominium
Unit or the purchaser st such foreclosure sales, or grantee in the
pvent of conveyance in iiey thereof, from liebility for any
installments of Regulsr Assessments of Spacial Assessments thereafter
hecoming due or from the lien therefor. Such unpald shera of any
Regular Agascpsments or special Assessments, the llen for which has
hoen divestad ns aforesald, shall be doomed to be a Common Expense,
collectible from all Dwnera {including the party sequiring the
subject Condominium Unit from whieh it srose), es provided in the

Act.

Section 5.07 Initial Budgets and Assessments Notwithstanding

anything to the centrary contained herein, im the Declaratlion, in the
Act, in the Stntute or otherwise, until the Applicable Date the annual
budget and sll Reguler Apsessments and Speclanl Assesamsnts shall be
eatgbliohed by the Initial Roard without meetlingas of ot concurrence of
the Co-Owners. The agency, power of smttorney and proxy granted tn the
geclarant by each Owner pursuant to Sectlon 3,02 hereof shall be
deemed to cover and include eech Dwner'a rlght to vete on and approve
the annual budget and any Regular Assessmants and Speclal Assessmonts

until the Applicable Date.

§ect10n 5.08 Meintnnance and Repairs FEveary Gwnaer shall promptly

perform nll melntanance and repalr within his own Condeminium Unit =
whieh, if neglected, would affect the value of the Property. In

sdditlon, aach Owner shall furnish, and shall be responsible at his
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own oxpense for, the maintenance, repeirs and replacements of his
Condominlum Unlt and Limited Arsess, and sll equipment sarving the
some. Such maintenance, repairs and replacements which each Owner
rennonaible to make persanally and at his own expenge include, but
not necensarily limited to, woter lines, ges lines, plumbing and
electrie lines which service the Ouwnerfs Condominium Unit only and are
locnted within exterior walls of the Condominium Unity all partitlone
and interlor wnlls, cetlings and floors; eppliancea, to include
qarhagn dlsponols, dishwashers, stoves, ranges and refrigerators,
teiephones, slr conditloning and .eatlng equipmant (whether located
wholly ot partially inside or outalide the Condominium Unit), doors,
soreens nnd windows {lncluding extorlicr end interior of all glass and
screen surfaces), lamps, and Interios end exterior groutlng and/or
caulking and all other accessories appurtenent to the Condominium Unit
or belongling to the Ownor thereof,

1¢, due to the willful, intentional or negiligant scte or
amisstona of an Owner or of & member of his family or of a guest,
tennnt or other sccupant or visitor of such Owner, damage ghall be
causnd ta the Common Areas or to a Condominium Unit or Limited Arca
ownod by ar reserved for the use of othars, or if maintenance, repalrs
nr replacements ahel) be required thereby which would otherwlise be at
the Common fxpense, then such Owner shell pay for such damage snd such
maintenance, tepalts and replacements, ss may be determined by the

hssociation, unless such loss is covered by the Associatlon’s

insurance with such policy having & Welver of Subrogation clause.

Molntenance, repairs and replacemsnta to the Common Aress or the
Condaminium Units or Limited Areas shall ba subject to the rules and
requlstions sdopted from time to time by the Board.

to the extent that equipment, facilities and fixtures within eny
Condaminium #nit shall be connected to similar equipment, facilities
or fixtures affecting or serving other Condominfum Unite or any Common
Arnan or Limited Atreas, thon the use thersof by the owner of such
Candaminium Unit shall he subjaet to the rules and regulatiens adopted
from time to time by tha Bonrd, The suthorized reprepentatives of the
Asanocintion or Nonrd of Dirsctors ar the Maneging Agent for the
Agsoclation, shall bo entitled to reasonsble sccess to any Condominlium

Unlt ae may be required in connection with meintonance, repairs ar
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replacements of or to the Common Areas or bLimited Aress or any parts

thereof, or any equipment, facilities or fixtures affecting or merving

cther Condominium Units or any Common Aress or Limlted Aress.
ARTICLE VI

Restriction, Entry and Rules and Requiations

Section 6.01 Restrictions on Use The following resirletions on

the use and enfoyment of the Condominium Units, Common Aress, Limited
Areng and the Propecrty shall be applicsbie to Herbour Club and in
nddition to those set forth in the Declaration, These are as Follows:

(a) A)l Condominium Units shall be used exclusively for
residentinl purposes and no Condominium Unit may be partitioned
ar avhdivided,

{b} No nddltionnl buildings shall be srected or located cn
the Tract other than Lhe Bulldings designeted in the Declarstian
aor a supplamont or amendment of tihe Baclaration, and shown on the
Plans or plans flled with such a supplement or asmendment ko the
Declaration, without the consent to the Board of Directore.

{e) WNothing shall be done or kept in sny Condominium Unit
ar in the Common Arens ar Limited Areas which will cause an
increase in the rate of Insurence on any Building or the contents
thereof, No flwner shell permit anything to be done or kept in his
Condominium Unlt or In the Common Arems or Limited Areas which will
result in o coancelinatlon of insurance on any Bullding or any part
of the Common Aroes or contents thereof, or which would be in
violation of any law or ordinence or the requirements of any
insurance underwritling or rating bureau.

{d) Mo nufssance nhall be permitted snd no waste ghall ha
committed Lln any Condominium Unit, Common Areass, or Limited Aress,

{e) WNo Owner shall cause or permit anything ta bae hung or
dlsplayed on the outside of the windowe or placed on the outside

wnalls of any Bullding, end no slgn, awning, cenopy, shutter or

radio or television antenma or othar attachment or thing shall be

affixed to or placed upon the exterior walls or roofs or any other
parts of eny Bulldling without the prior eonsent of the Board.

{f) No asnimale, }ivestock or poultry of any kind shall be
refgsed, bred or kept In ony Condominium Unit or in the Common Arsas

or Limited Areas or on the Property, except “that pst dogas, cats or
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customary household pets may be kept in & Condominium Unit, provided
that such pet la not kept, bred or maintalned for any commerclal
purpose and does not ereate & nulaance. Pets shall be taken
sutdoors enly under leash or othar testralnt and while attended by
{ts owner and an Gwner ehall be fully liable for any injur+ or
damage to persons ot sroperty, including the Common Arcas aor

Limited Aress, caused by his pet. The tethering of pets In any

aren outside an Dwner's fenced Limited Arca dosa not conatlitute
“pttended". Pets shall be walked only in Bn area not common to
residents and pet leavings on the maln grounds and walks shall be
picked up by the pet's owner and disposed of in a proper receptacle.
The Bosrd may sdopt such other rules and regulatiens regarding pots
ps Lt may deom necessary from time to time including, but not limited
to, » requirement that any Owner dealring to bring a pet on the
Property shall deposlt with the fgard @ security deposit in an amount
to be determined by the Board to cuver any demmage that may be caused
by such pat to the Common Areas. Any such security deposit shall be
returned to the Owner when the pet is permenently removed from the
.~nper*y, except to the extent said depoait has been used to repalr
damage coused by cuch pefh. Any roguirement for the depositing of
such n secutlty deposit shail not be doemed to relense or in any

wey 1imit nn Owner's responaibility end l1iohility for injury and
damage caused by his pats. Any pat which, in the Judgment of the
Nonrd, is cnusing or creating o nuloance or unreasonasble disturbance
ot noise, shall be permanently removed from the Property within ten
(10) days after written notlee from the Boord to the respective
Quwner to do so,

{g) Nothlng shell bs done or permitted in any Condominium Unit
which will impair the structural integrity of any Building or which
would affect the axterior appearsnce of eny Condominium Unit, except
os otherwise provided In the Declaration or these By-Lews., No
Condomlntum Unlt shall be usad in any unlewful menner or in any manner
which might coune injury to the reputation of Harbour Club or which

might be a nuimsnce, snnoysace, inconvenience or damage to other

Gwaars and oceupants of Condominium Units or nalghboring proparty,

inclyding without limitling the genersllty of the foregoing, nolne

by the use of any musical instruments, radio, televislion, loud
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apeskers, electrical pquipment, amplifliera or other aqulipment ot
machines or loud person.

{h) No clothes, sheeta, blankets, rugs, laundry or ather things
shall be hung out or expesed on, or so as to be visible from, any part
of the Common Areas, The Common Aress shall be kept free and cleer
of rubhish, debris and other unslightly materials.

{t) Mo indusitry, trade, or other commercial or relliglious
sctivity, educational or otherwise, designed for profit, aeltrulsm
or otherwise, shell be conducted, precticed or permitted on the
Fropertv.,

{(4) Nu "ror sale", "for rent" or "for lesse” signs, or other
signs, ar other window or gdvertising displasy shall be meinteined or
permitted on any pert of the Property or eny Condominium Unit without
the prior consent of the Board; provided, however, that the right is
regerved by the Declarant asnd the Board to place or allow to ba placed
“for sale" ot "for lease" signs on or about the Property in connectioen
with sny unasold or unoccuplied Condominium Units.

(k} All Owners and members of their familles, thair quests, or
invitees, ond all occupants of any Condominium Unit or other persons
entitled tg use the same and to use snd enjoy the Common Areas and
Limited Areas or any part thereof, shall oboserve and be govarnaed by
such rules and regulations as moy from btime to time be promulgeted
and issued by the Board governing the operetion, uee and enjoyment of
the Candominium Units, the Common Areas and Limited Areas,

(1) No boats, campers, treilers of any kind, buses, moblle
houes, trucks, motor cycles, mini-bikes, mopeds, or any other

vehicles of eny deacription other than normal passenger sutomoblles,

shall be permitted, parked or stored snywhere within the Property

unless the Board determines othe2rwise; provided, howsver, that
nothinrg herein shall prevent the parking or gtorage of such
vehlcles completely enclosed within a garage, No repeir work
shall be done on the Froperty on eny vehicles, Including
passenger automobiles.
{m) No Owne:r shall be allowed to plant treesa, landscape or do
any gardening ln sny of the Common Areas or Limited Areas, except with

expreas permlssion from the Board,
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{(n) No Owner shall he sllowed to place or cause to bs placed in
the lobbies, vestibules, stairways, hallways or eress of o eimlilar
nature and used for & almllar purpose, both Common Arsas and Limited
Aress, any furnlture, packsges or objects of any kind, without the
consent of the Boerd of Directors,.

{o0) All gerbsge, trash end refuse shaell be stored in appropriate
contuiners inside the Condominmium Unit (lneluding gereqge) and shall he
kept thereiln until not earlier than sundown of the evenlng before
scheduled trash collecifon., Garbage, trash and refuse shall be placed
in sesled dlsposable 3lestic bags oi other contalners approved by the
8card for snheduled trash collectlien and shall be placed at such
locotions for trash collection as are designeated by the Board.

{p) No use shall be made of any pert of the Real Estate which
violotes, and asll (Owners, members of their femilles, their guests,
tenants, invitees and all occupants or other parties entitled to use
ar who may use any part of the Res)l Estate shall at all times Ffully
caomply with, the terms, covenants, provisions, conditiens,
limitations, restrictions and requirements contalned and described
fn the applicabhle zoening ordinances of Marion County, Indiana,
Notwithatanding enything to the contrary contained herein, in the
Declaratlon, in the Act or otherwise, this Section 6.01(p) may not
be smended or modlfied in any manner whatsoevar without the

priar weitten conasent of Declarant {so long as it owns any part

of the Real E£state or any Condomlnium Units) and of any and

all psrties who, st any time, may have the right to enforce

or prevent violatlons of, or the tight to approve any changes
in, the terms, covenants, provisions, conditions, limitatlions,
restrietions and requirements contained and described in aaid
ordinances described in Sectian &£.01(p) above.

{(q) Common Areass shall be used only for the purposes for which
they are designed and intended, and shall by uwsed subject to the
ptovisions of the Declaration end the rules nnd reguletlone from time
te time adopted by the Boasrd. For exsmple, play aress for children
shall be restricted to those areas of the Common Areas, if any, so

d signated by the Board,
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Seetion 6.02 Right of Entry All Ownara and occupants of a

Condomlnium Unit shnll be deemed to have granted the right of entey
thatota to the Managlng Agent or any other persan authorized by the
foard in caae of ony emergency origlnating in or threatening his
fondominium Unlt or the Auliding ln which it is locsted, whethar the
Bwner ls prescnt st the tlme or nok. Any Dwner shall permit other
persons, or their reprenentatives when so required, to enker his
Condominium Unit for the purpose of potforming instailations,
alterations or repalre to the mechanical or electrical services, or to
make struetursl repalrs, provided that requaste for entry are made in
advance and thabt such entry fs at s tlms reasonably convenient tu the
Ownet. 1In coase of emergencles, such right of entry shall be immediate.

Secetion 6.03 Right of Board to Adopt Rules gnd Regulations The

Boatd may promulgate such additional rules and regulations regsrding
the operation of the Property, including but not limited to the use of
the Common Areas and Limited Areas, ms it may deem necessary from btime
to time ond such rules as are adopted may be amended by & vote of B
mnjority of the Board, and the Board ghall causs coples of such rules
and regulations and all amendments thereto to be delivered or mailed
promptiy to all Owners.

ARTICLE VII

Amendment to By-lLaws

Section 7.0t Subject to nny cantrary, overridlng or superseding

provigsions aet forth herein or in the PDeclaration, these HBy~-Laws may

he smended ln the same manner, and subject to the same limitations and
requlrements, as amendments to the Declaration, us set forth in
Paragraph 19 of the Declaration, Amendments to these By-Laws shell be
consldered as amendmen'.s of the Declaration end shall be recorded in
the Office of the Recorder of Marion County, Indiana, as required by
the Declarntion ond the Act., Notwithstanding anything to the contrary
contalined herelm or in the Declaration, there shail ba no amendment of
the Declarnticn ot these By-lews prier to the Applicablie Date without

the eonsent and appraval of the Declarant.




ARTICLE VIII

Martgages

Sectlon 8,01 Notice to Assocliatlon Any Owner who pleces &

firset mortgnge itlen uvpon his Condominium Unit or the Mortgages shall
notify Lhe Secretary of the Asesaclistion thereof and pravide the name
and address of the Mortgagee. A record of such Mortgagee and name and
sddress shall be maintalned by the Secretary and any notice required
to be given to the Mortgeges pursuant to the terms of the Declaration,
these By-Laws or the Act shall bs deemed sffectively glven if malled
te such Mortgagee at the sddress shown In such record in the tlme
provided, Unless notification of any such martgage snd the name and
address of Mortgagee are furnished to the Secretary, either by the
Ownar or the Hortgegee, no notice to any Mortgagee as mey be otherwise
required by the Declaration, these By-Laws or the Act shell be
required and no Mortgages shall be entitled to vole on any matter to
which he otherwise may be entitled by virtue of the Declarstion, ihese
By-Laws, the Act, nT proxy granted te such Mortgsgee In connectian
with the mortgage.

The Assoclatior shell, upon request of a Mortgegee who hes
furnished the Association with its neme and address as herelnabove
provided, furnish such MHortgagee with written notice of any default in
the performance by its borrower of any obligatlons of such borrower

under the Daclaration or these By-Laws which iB not cured within eixty

(60) days,

Section 8,02 Notice of Unpald Ascessments The Assoclabion

sheil, upon request of 8 Mortgagee, a proposed mortgagse, or &
propoaed purchaser who has a contrectural right to purchose &
Condominium Unit, furnish to such Mortgagee or purcheser a statement
setting forth the amount of the unpald Regular Assessments or Specinml
Asaegsments againat bhe Condominium ttnit, which statement shall be
binding npon the Association mnd the Quwners, and any Mortgages or
grantee cf the fondominium Unit shell not be lisble for nor shaell the
Condominium Unit conveyed be subject to & lien for any unpald
pasegsments in excess of the amount set forth in such statement or ae
such ssscsaments may be adjusted upon adoption of the finsl annual

budget, as taferred to In Sectlon 5,03 hereof,
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ARTICLE 1IX
Miscellaneous

Sectlon 9,01 Fisca! Year The fiscal ysar of the Assocliatlon

shall begin on the first dey of January in each yeer ond end on the

last day ot December next foilowling,

Sectlion 9,02 Seal The Associstion may have and use & corporate
seal, which seal {if one ie ndopted) shell he clrcular in foem and
mounted upon o mebtnl dile, sultable for impressing the same upon paper,
About the upper perlphery of the seal shsll appear the word "HARBOUR
CLUB HOMEDWNERS ASSOCIATION, INC.", and aboubt the lower eplphery
thereaof the ward "Indiane"., In the center of the sesl shall appesr
the word "Seal”. PROVIDED, HOWEVER, that the use of sald seal or an
impreasslon thereof shall not be required upon, and shall not affect
the vallidity of, any inatrument whataoever.

Sectlion 9.03 Hembership (ertiflcates Each member of the

Assoclatlon shail recelve a certificate from the Assocliation, signed
by the president ar vice-president, and secretary or assaistant
secretary thereof, stating that he ls a member of the Assoclation.
Such certificates shall be non-tranafernble and a member's certificate
shall hecome void and of no foree and effect upon sale by a member of
his Condomiaium Unit., Such membership certificetes shall be in a form

and style determined by the Board.

Sectlon 9,04 Personal Intereates No member of the Assoecliation

shall have or recelve any earnings from the Assoclatlon, except a
member who ias an officer, director or employee of the Association may
receive falr snd ressonable compensation for his services as officer,

director or employee, and a member mey also receive principal and

interest on monles losned or advanced to the Association as provided

in the Statute,.
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HARRQUR . .CLUB HOMEOWNERS ASSOCIATION
AMENDRED RY-TAWS

Section 2.02 ia amended to read:

"Section 2.02. Annual Meetings. The annual meeting
of the members of the Association shall be held on such
date ag selected by the Board of Directors by notice to all
Owners at least thirty (30) days after the meiling date of
the notice, and falling such salection, on the sscond
Tuasday of June in each calendar year. At the annual
meeting, the Ownare shall elect the Board of Diractors of
the Assocliation in accordance with the provislons of thesa
By-Laws and transact such other business as may properly
come bafore the mesting,”

Saction 2.05(a), (b), and {c)(2) are amendad to read:
"Section 2.05. Yoting.

(a} Any person, firm, corporation, trust, or other
legal entity or a combination thereof, owning any unit in
sald project duly recorded in his or its name, shall be &
member of the Assocciation, and, provided there are no
unpaid and past due assessments theraon, elther in person
or by proxy, entitled to a vota eguivalent to his
Percentage Interast in the Common Aress for each unit eo
owned at all meetings of the Asmociation. Any provision to
the contrar, notwithstanding, Co-Owners or Joint Owners
shall be deemed one Owner. The authority given by a member
to snother person to represent such member at mestings of
the Association shall be in writing, signed by such member,
or if a unit is jeintly owned, then by all Jolnt Owners, or
if such member is a corporation, by the proper off!cers
thereof, and shall be filed with tha Secretary, and unless
limited by its terms, such authority shall be deemed good
until revoked in writing. An executor, administrator,
guardian, or trustee may vote in person or by proxy at any
meeting of the Amsociation with respect to any unit owned
or held by him in such a capacity, whether or not the same
shall have been transferred to his name by a duly recorded
conveyance. In case such unit shall not have so beaen
transferred to his name, he sholl satisfy the Sacretary
that he is the executcr, administrator, guardian, or
trustee holding such unit in such capacity. Whenever any
guch unit is owned by two or more jointly, the votae
therefor may be exercised by any one of the Ownera present
in the obsence of protest by the other or others, PROVIDED,
HOWEVER, that when the vote of the Owner or Owners has bean
pledged by mortgage, deed of trust, or agreament of sale of
any unit or interest tharein, an axecuted copy of which i=m
on file with the Secratary, only the vote of the pledgea
will be recognized upon those matters upon which the
Owner's or Owners’ vota is so pladged.
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Any specified percentage of Owners means the Owners of
units to which are appurtenant such percentagas in the
aggregate of common interests.”

"(b} Quorum. Except where otherwlsa exprassly
provided in the Daclaration, these By-Laws, the Act, or the
Indiana Not-For-Profit Corporation Act of 1971 (herainafter
referrad to as the "Statute"), the Ownars rapresenting a
majority of Percentage Vota, as used in there By-Laws,
shall mean the Owners entitled to mora than twanty percent
{20%} of the Percantage Votes in acuordancea with the
applicable percentage set forth in the Declaration, as such
may ba amended from time to time.m™

f(ec) cgonduct of Apnual Meeting. The President of the
Associntion shall act as the Chairman of all annual
meotings of the Assocciation if he le presaent. At al}l
annual meetings, the Chairman shall call the meoeting to
order at the duly designated time and business will be
conducted in the £ illowing order:®

« e

(3) pPudget. If raquested by a wajority of
Ownaers, tha proposed budget for tha current fiscal
year shall be prasented to the Cwners for amandment."

Seaction 2.01 is smended to read:
" . . The affairs of tha
Association and Harbour Club shall be governed and managed
by the Board of Directors (herein collectively called
"Board” or "Directors™ and individually called "Director").
The Board of Directors shall be composed of five persons.

No person shall be eligible to serve as a Director unless
he is an Owner."

Section 3.02 is deleted in its entirety and the remaining

sections of Article III are renumbered accordingly.

Baction 1.03 (former Section 3.04) is amended to read:

“ .

« Tarm of Office and Vacancy. Tha term
of office for esach membar of the Board of Diractors shall

be as follows: Two members shall be elected to cne-year
tarmes, Two members shall be elected to two-year terms, and
One member phall be elacted to a three-year term, so that
the terms of at least one~third (1/3) of the Directors
shall expire annually. At lzapt Two members of the Board
of Directors shall be elected at each annual meeting of the
Aspociation and each Director shall hold office throughout
the term of his electicn and until his successor is alected
and qualified. Any vacancy or vacancies occurring in the
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Board shall he filled by a vote of the Owners if a Director
is removed in accordance with Section 3.04 of this Article
IIY. The Director so f£illing a vacancy shall serve until
the noxt annual meeting of the members and until hia
succassor is alacted and qualified. At the first annual
mesting following any such vacancy, a Director shall be
electad for the balance of the term, if any, of the
Director so removed or in respect to whom there has
othervwisa kean a vacancy,"

The first paragraph of Section 3.07 (former Section 31.18) is

amended to read:

*Section 3,07. Limitation on Board Action. fThe
authority of tha Board of Dirsctors to enter into contracts
shall be limited to contracts involving a total expenditure
of lass than Ten Thousand Dollars ($10,000.00) without
obteining the prior approval of a najority of the
Percentage Vote, except that in tha following cases such
approval shall not be necesaary:"

Section 5.0%1 1s amended by the addition of a last mentance

to read:;

"Soction 5,01. Annual Accounting.

Such statement may, but need not, be certified by such
accountant.”

Section 5 32 is amended to read:
" lon 5.02. Propoged Annual Budget. Annually, on
or bafore the Jate of the annual meeting of the
Assoclation, the Board of Directors shall cause to be
prepared & proposed annual budget for the next flscal year
estimating the total mount of the Common Expenzes for the
next fiscal year and shall furnish a copy of asuch proposed
budget to each Ownar at or prior to the time the notice of
such annual meeting is mailad or delivered to puch Owners.
At the annual meeting of the Owners, tha budget ray ba
amended in whole or in part by a majority of the Percentage
Vote. The annual budget, the Regular Assessments, and all
sums assessed by the Association shall be established by
using generally accepted accounting principles applied on a
consistent basis. The annual budget and the Regular
Asgsessments shall, in addition, ba established to include
the establishment and maintenance of a replacement resesrve
fund for capital expenditures and raplacement and repair of
the Common Aroeas, which replacement reserve fund shall be
used for those purposes and not for usual and ordinary
repair expenses of tha Common Areas. Such repiacamant
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reserve fund for capital expenditures and replacement and
repair of the Common Areas shall be maintained by the
Arssociation in a separate interest-baaring account or
nccounts with one or more banks or savings and loan
associations authorized to conduct business in Marion
gcourty, Indiana, selected from time to time by the Board.
Tha fallure or dalay of the Board of Directors to prapare a
proposed annual budget and to furnish a copy thersof to the
owners shall not constitute a walver or relesse in any
menner of the cbligations of the Owners to pay the Common
Expenses as harein provided, whenaver determined.

Whenevnr, whether before or after the annual meeting of the
Assocliation, there is no annual budget appvoved by the
Directors as herein provided for such current fiscal year,
the Owners shall continue to pay Ragular Assessments based
upen the last approved budget or, at the cption of the
Board, based upon one hundred and ten porcent (110%) of
such last approved budget, as a temporsry budget.®

The first paragraph of Section 5.03 is amended to read:

nsection 5,03. Regular Aspessments. The annual
budget as adopted by the Directors shall, based on the
astimated cash requirement for the Common Expenses in the
current fiscal year as set forth in said budget, contain a
proposed assessment against each Condominium Unit based on
the Percentage Interest of each Condonminium Unit,
Inmediately following the adoption of the annual budget,
ench Owner shall ba given written notlce of such assessment
againat hie respective Condominium Unit (hersin called tha
"Regqular Assessment"). In the event the Regular Assessment
for a particular fiscal year is initially based upon a
temporary budget, such Regular Assessment shall be revised,
within fifteen (15) days following adoption of the final
annual budget, to reflect the asseasment against each
condominium Unit kased upon such annual budget za finally
adopted. Tho aggregate amount of the Regqular Assessments
shall be equal to the total amount of expenses provided and
included in the final annual budget, including reserve
funds ss hercinabove provided. Tha Regular Assessment
against each Condominium Unit shall be pald in advance in
equal monthly installments, commencing on tha first day of
the first month of each fiscal year and monthly thereafter
through and including the first day of the last month of
such fiscal year. Payment of the monthly installments of
the Regular Assessment shall be made to tha Board of
Directors of the Managlng Agent, as directed by the Boaxd
of Directors; provided, however, Owners may aelect to pay
monthly assessmentm, quarterly, seml-annually, or annually,
in advance. At the election and option of tha Board, the
Regular Assessment may be reguired to be paid by the Owners
in advance in equal quarterly installments rather than
monthly installments. In the avent the Regqular Assessment
for a particular fiscal year of the Association was
initially based upon a temporary budget,”
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Baction 5.07 ls deleted ir its entirety and the remaining

Boctions of Article V are renumberad acoordingly.
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CONSENT OF DECLARANT

Hansen & Horn Contractors, Inc., by its duly authorized
officers, hereby consents to the adoption of the Amendmentz to
the Code of By-Laws of the Harbour Club Horizontal Property
Reglime and of tha Harbour Club Homeowners Aspociation, Inc.,
attached hereto as Exhibit A.

Dated: "% { 5 |91

HANSEN & HORN CONTRACTORS, INC.

</
zeﬁiggigﬁﬁmLs
printed)
tts Sales Adnanisdrator

3910011383




SERTIEICATION

Tha undersigned hareby certifies that he is tic | v lected
and serving Secretary of the Harbour Club Homeown::.
Association, Inc. (the “Assoclation™), and that atuis 3t aereto
as Exhibit A are Amendments to the Code of By-Laws of [a
rssocistion, which Amendments warae duly adepted by all necessary
action of the Board of Directors and members of tha Association.

IN WITNESS WHEREOF, the undersigned has hereuntc set his
hand and the seal of the Association this 2.5 day of
1991.

AT

on, Secretary
Harbour Club Homeowners
asgsociation, Ine.

STATE OF INDIANA )
} 851
COUNTY OF Prypms )

Baefore ma, a Notary Public in and for said county and state,
personally sppeared William Swanson, the Becretary of the
Harbour ¢iub Homeowners Association, Inc., who firgt being duly
sworn, acknowledges his execution of the foregoing consent and
the truth of the facte set forth therein.

“‘;/,';x,-m (1 . (I (ot
w’No)‘.ary Publiq‘

/- 54 A o IETD e
Frinted

My Commission Explres:
12440

My County of Resldence:

__jJ!AEJﬂAJ
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ABBOCIATION, IRC,.

‘- )
]

EHPREN
prd N 'E
£ Hd ECAVR 1B

™
53t

GIGHOI
Lo

This instrument prepared bsﬁaimothy E. Hollingsworth,
MARTIN, WADE, HARTLEY & HOLLINGSWORTH
Attorney at Law, 3590 North Meridian Street,
Indianapolis, Indiana 46208

Cross References:

Original Declaration of Horlrontal Property Ownership
Filed Beptembar 20, 1589, as Inatrument No. B84-73787.

Original Code of By-Laws Filed September 20, 1989, asa
Instrumant No. B8%—73787.

Return Original To:

-3

Harbour Club Homeowners Assocliation, Ina.
c/o R & G Management Co., Inag.
P. O. Box 436

Zioneville, Indiana 456077




HARDOUR CLUB HOMEOWNERS ASSQCIATION
AMENDED. .BY-LAWS

Section 2.02 ia amanded to raad:

"Section 2,02. Annual Meetings. The annual meeting
of the members of the Association shall be held on such
date as selected by the Board of Directors by notice to all
Ownars at lezst thirty (30) days after the mailing date of
the notice, and failing such selection, on the second
Tussday of Jvne in each calendar year. At the annual
meeting, the Owners shall alect tha Board of Directors of
tha Assoclation in accordance with the provisions of thase
By-Laws and transact such other business as may properly
come before the meeting.®

vostlon 2.05(a), (b}, and {c}(3) are amended to road:
"Section 2.05. Yoting.

{8) Any person, firm, corporation, truat, or other
legal entity or a combination thersc?, owning any unit in
sald project (uly recorded in his or its name, shall be a
member of the Association, and, provided there are no
unpaid anu past due assessments thereon, aither in person
or by proxy, entitled to a vote equivalent to hia
Porcentage Interest in the Common RAreas for each unit eo
oimed at all meetings of tha Association. Any provision to
the contrary notwithstanding, Co~owners or Joint Owners
shall be deemed one Owner. Tha authority givaen by a member
to another perion to represant such member at meetings of
the Associatlo) shall be in writing, signed by such member,
ox If a unit is jointly owned, then by all Joint Owners, or
it such member is a corporation, by the preper officers
thereof, and shall ba filed with the Secretary, and unless
limited by its terms, such authority shall be deemed good
until revoked :n writing. An executor, administrator,
sjusrdian, or trustee may vote in person or by proxy at any
seeting of the Association with respect to any unit owned
or held by him in such a capaoity, whether or not tha same
shall have beer transferred to his name by & duly recordad
conveyance. Ir case such unit sahall not have so been
transferred to his name, he ghall aatisfy the Eecretary
that he is the sxecutor, adminimtrator, guardian, or
trustes holding such unit in such capacity. Whenever any
such unit is owned by two or more jointly, tha vote
therafcr may be exercised by any one of the Owners presant
in the tbsance cf protast by the other or others, PRCVIDED,
HOWEVER, that wran tha vote of the Owner or Owners has been
pisdged by mortcage, dead of trust, or agreement of sale of
any unit or intevest therein, an exacuted copy of which is
on file with the Becratary, only the vote of the pledgee
will be recognized upon those matters upon which the
Owner’s or Owners’ vote is so pledged,

910049413  *EEREagd-.
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Any spacified parcentage of Owners means the Ownars of
units to which are appurtenant such percentaga in the
aggragate of common interapsts.”

"(b} Quorum. Excapt whara otherwisa expressly
provided in the Declaration, these By-Laws, tha Act, or the
Indiana Not-For-Profit Corporation Act of 1971 (hereinaftar
referred to ag the "statute"), the Owners reprasenting a
majority of Percentage Vota, as used in these By~Laws,
shall mean the Ownars entitled to more than twenty percent
(20%) of the Perxcentaga Votes in accordance with the
applicable percentage met forth in the Declaration, as such
may be amended from time to time.®

"(c) Conduct of Annual Meating. The President of the
Agsociatlon shall act ms the Chairman of all annual
meetings of the Asscciation if he is present. At all
annuxl meetings, the Chairman shall call the meating to
order st the duly designated time and businese will be
conducted in the following order:®

{3) Budget. If requested by a majority of
Owners, the proposed budget for the current fiscal
year shall be presented to the Owners for amendmant,®

Bection 3,01 is amended to read:

"gagtlon 3,01. Managomenf. The affairs of the
Apsociation and Harbour Club shall be governad and managed
by the Board of Diractors (hersin collectivaly called
"Board" or "Diractors® and individually called "Director®).
The Board of Directors shall be composed of five persons.
No person shall bs eligible to sarve as a Director unless
he is an Ownaer,"

Section 3.02 la deleted in its entirety and the remaining

sections of Article IIX are renumbered accordingly.

Section 3.0) (former Section 3.04) is amended to read:
"gactlon 2,03. Yerm of Offica and Vagangy. The term
of offlce for each member of the Board of Dirsctors shall
be as follows: Two members shall be elected to cnhe-year
terms, Two members shall be elected to two~year terms, and
Ona member ahall be elected to a three-year term, so that
tha tarms of at least one-third (1/3) of the Directors
shall expire annually. At least Two membars of the Board
of Directors shall be electsd at each annual meeting of the
Association and each Director shall hold office throughout
the term of his election and until his muccessor is slacted
and qualified. Any vacancy o vacancles cccurring in the

910049413 PERESST-
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Board shall be filled by a vote of the Ownere if a Director
is removed in accordance with Bection 3.04 of this Article
III. Tho Director so £illing a vacancy shall serve until
the next annual meeting of the membars and until his
successor 1s elacted and qualified. At the first annual
maeting following any such vacancy, a Director shall be
electad for the balance of the term, if any, of tha
Dirsctor so removed or in respact to whom thare has
otherwise been a vacancy."

The first paragraph of Saection 3.07 (former Section 1.08) is

amanded to read:
"gection.d.07. Limitation on Boaxd Actlon. The

authority of tha Board of Directors to enter into contracts
shall be limited to contracts invelving a total expenditure
of less than Ten Thousand Dollars {$10,000.00) without
ubtaining the prior spproval of a majority of the
Percontage Vote, except that in the following cases such
approval shall not be necessmary:"

section 5.01 ls amended by the addition of a last sentance

to road:

ngection 5.01. Annuai _Accounting.

Such statement may, but nead not, ba cartified by such
accountant."

Section 5.02 ls amanded to read:
ngection 5,02. Proposed Annual Budgef. Annually, on
or before the date of tha annual meeting of the
Asgociation, the Board of Directors shall cause to ba
prapared a proposed annual budget for the next fiscal yaar
estimating the total mount of the Common Expenses for the
next fiscal year and shall furnish a copy of such proposed
budget to aach Owner at or prior to the time the notice of
such annual meeting is mailed or delivered to such Owners.
At the annual meatgng of the Owners, the hudget may be
amanded in whole or in part by a majority of the Pearcantage
Vote. The annual budget, the Regular Assessments, and all
gums assessad by the Asscclation shall be established by
using ganerally asccepted accounting principles applied on a
cons?stanc basis. The annual budgat and the Reqular
Assassmants shall, in addition, be established to include
the aestablishment and maintenanca of & replacement reserva
fund for capital expenditures and replacemant and repair of
the Common Areas, which replacemant reserve fund shall ba
used for thosa purposes and not for usual and ordinary
rapair expenses of the Common Arsas. Such replacemant

9_‘;00-19"51.3 M




resarve fund for capital expenditures and replacement end
repalr of the Common Areas shall be maintained by the
Asgociation in a separate interest-bearing account or
accounts with one or mors banks or savings and loan
apsoclationa authorized to conduct business in Marion
County, Indiana, selected from time to time by the Board.
Tha fallure or delay of the Board of Dirsotors to prepare &
propesed annual budgat and to furnish a copy thareof to the
ownere shall not constitute a walver or raelesse in eny
mannar of the obligations of tha Ownars to pay the Common
Expenses as herain provided, whenever datarmined.

Whanevar, whether before or after the annual meeting of the
Aessoclation, there is no annual budget approved by tha
Diractors as herein provided for such current fiscal year,
the Ownars shall continue to pay Regular Assessments based
upon the last approved budget or, at tha option of the
Board, based upon one hundred and ten percent ;110%) of
such last approved budget, as a temporary budget,™

The firast pavagraph of Secticn 5.0) is amended to read:

" -  Regular Assessments. The annual
budget as adopted by tha Directors shall, based on the
estimated cash requirement for the Common Expensas in the
currant fiscal year as sat forth in sald budget, contain a
proposed assassment against each Condominium Unit based on
the Percentage Interest of each Condominium Unit,
Immediately following the adoption of the annual budget,
each Owner shall be given written notice of such sssesament
againat his respective Condominium Unit (herein called the
"Rlegular Assessment”). In the event the Ragular Assessment
for a particular fiscal year is initially based upon a
temporary budget, such Regular Assossmant shall be revised,
within fifteen (15) dava following adoption of the final
anrual budget, to reflect the assessment against each
Condominivm Unit based upon euch annual budget zm Lfinally
adopted. The nggregate amount of the Regular Assessments
shall be agual to the total amount of expenses provided and
included in the final annual budget, including reaerve
fundes as haceinabove provided. The Regqular Assessment
against each Condominium Unit shall be paid In advance in
efual mouthly ingtallments, commencing on tre first day of
the first month of aeach flscal year and monthly thereafter
through and including the first day of the last month of
sach fiscal year. Payment of the monthly installmente of
rhae Regular Assessment shall be mada te the Poard of
sirectors of the Managing Agent, as diracted by the Board
of Directors; provided, howaver, Owners may elact to pay
monthly aosgesamants, quarterly, semi-annually, or annually,
in advance. At the election and option of the Board, the
Regqular Assessment may be required to ba pald by tha Owners
in advance in equal guarterly installments rather than
monthly installmentse. In the event the Regqular Assessmant
for a particular fisca) year of tha Asscciation wan
initially based upon a temporary budget,®

<
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Bactionn of Article V are renumbaraed accordingly.
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CONBFNT OF DECLARANT

Hansen & Horn Contractors, Ino., by its duly authorized
officers, hereby consents to the adoption of the Amendments to
the Code of By-Laws of the H.rbour Club Horazontal Property
Reglima and of the Harbour Club Homeowners Association, Ine.,

sttached hereto as Exhibit A,

Dated: 3 | 25|91
¥

HANSEN & HORN CONTRACTORS, INC,

o L e,
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