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£5 7 BISDECLARATION, made on this 23£° 4y ot ;IAM‘A%? “
19‘%5. gv PAGLE COVE ASSOCIATES, an Indiana Partnership, ("Decar-
.ant™) =t <

WITNESGES:

WHEREAS, Declarant is the owner of certain real estate {the
"property"), located in Washington Township, Marion County,
Indianapolis, Indiana, which Is more particularly described in
Exhibit "A" attached hereto and by this reference, made a part
hereof.

WHEREAS, Declarant desires to subdivide and develop the
Property by designating certain portions of the Property as "Common
Areas” (as hereinafter defined) to be owned by a homeowners associa-
tion, {the "Association,"}, (as hereinafter defined), and by deaig-
"nating certain other portions of the Property into "Lots" (as herein-
after defined).

NOW, THEREFORE, Declarant hereby declares that all the
Property shall be held, sold and conveyed subject to the following
easements, restrictions, limitations, covenants and conditisns,.which
are for the purpose of protecting the value and desirabilify ois aiid
which shall run with, the Property and be binding on all pg;tiéﬁ =z
having any right, title or interest in the Property or any- art®@ -7

thereof, their heirs, successors and assigns, and shall in _E%tagthe .
benefit of each owner thereof. =7, 3
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The subdivision of the Properiy created by this Declaration shall
be known and designated as HARCOURT SPRINGS, a subdivision located in
Marion County, Indiana. :

RTICLE II

Definitions

Section 2.1. "Articles" means the Articles of Incorporation of
the Association (as hereinafter defined) filed, or to be filed, with




the Office of the Secretary of State of Indiana, as the same are or
hereafter may be amended from time to time.

Section 2.2. "“Association" means the HARCOURT SPRINGS HOMEOWNERS
ASSOCTATION, INC., a formed or to-be-formed Indiana not-for-profit
corporation, its successors and assigns.

Section 2.3. “Board of Directors” means the Board of Directers
of the Association, -

Section 2.4. "Common Area" means: (1) those portions of the Prop-~
erty (as hereinafter defined), including improvements thereto, facili-
ties and personal property owned, to-be-owned, leased or to-be-leased
by the Association from time tn time for the common use, benefit and
enjoyment of the Owners (as hereinafter defined), and; (2) items
deemed Common Area for maintenance purposes only. Unless expressly
stated to the contrary, the term Common Area as used herein (whether

~or not so expressed) shall include all) portions of the Property desig-

nated as "Common Area'" upon the Plat (as hereinafter defined). The
Common Area to be conveyed to the Association at the time of convey-
ance of the first Lot tc an Owner is dcscribed in the Final Plat of
Harcourt Springs-Section (ne, recorded in the Office of the Rescorder
of Marion County, Indiana. Additional Common Area may be conveyed
by the Declarart to the Association as additional portions of the
Property are platted.

Sectiovn 2.5. “Common Expenses"” shall mean and refer to expenses
of administration of the Association, and expenses for the upkeep,
maintenance, repair and replacement of the Common Area, and all sunms

lawfully assessed against the Owners by the Association, and all

sums, costs and expenses ceclared by this Declaration to be Common
Expenses.

Section 2.6. “Declarant"” means the EAGLE COVE ASSOCIATES, an
Indiana Partnership, and its successors and assigns, either in whole
or in part, as a declarant.

Section 2.7. "Development Period" means the pcriod of time
commencing with Declarant's acquisition of the Property and ending
when Declarant has completed the development and sale of, and no
longer owns, any Lot or any other portion of the real eatate in the
Property.

Section 2.8, "Dwelling Unit" means any singla-family residence
situated upon a Lot.

Section 2.9. “Lot" means any parcel of land designated as such
upon the Plat {as hereinafter defined) or, after construction, that
parcel of land upon which a Dwelling is constructed that is conveyed
to an Owner (as hereinafter defined) by the Declarant. A "Lot" may
contain portions of real estate greater or less than its originally
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platted dimensions should the Declarant deem it advisable in order to
accommodate the construction of a Dwelling Unit.

Sectjon 2.10. "Qwner"” means the record owner, whether one or
more persons or entities, of the fee simple title to any Lot which is
a part of the Property, including contract sellers, but otherwise
excluding those having such interest merely as security for the
performance of an obligation. Unless specifically indicated to the
contrary, the term "Owner" shall include the Declarant.

Section 2.]11. "Plat” means the subdivision plat of the Property
identified as the "FINAL PLAT HARCOURT SPRINGS-SECTION ONE",
recorded on the a’_-{ﬂ\da of pri , 1989, _s<  uew.

No, ¥9-33731
in the Office of the Recorder of Marion County, Indiana, as the same
may be hereafter supplemented by law, the addition of other sections
or pursuant to this Declaration.

Sectiop 2.,12. "Propertv" means the real estate described in
Exhibit "A", and any additions annexed thereto, pursuant to the
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF HARCOURT
SPRINGS. o5 amended from time to time.

ARTICLE IIIL
Section 3.1. Qwners’ kasements of Enjoyment of Common Area.

Every Owner shall have a nonexclusive right and easement of enjoy-
ment, in common with all) Owners, in and to the Common Area actually
owned by the Association which shall be appurtenant to and shall pass
with title to every Lot (in the form of a right to membership in the
Association), subject to the following provisions: »

(a) The right of the Association to charge reasonable admis-
sion and other fees for the use of recreational facilities, if
any, situated upon the Common Area owned by the Association;

{b) The rlght of the Association to suspend the voting
rights and right to use of any recreational facilities, if any,
by any Owner for any period during which any assessment remnains
unpaid; and fcr a period not to exceed sixty (60) days for any
infraction of its published rules and regulations;

{(c) The right of the Association to promulgate reasonable
rules and regulations governing the use of the Common Area owned
by the Association including, without limitation, parking,
swimming, boating, fishing, (including the denial thereof of any
such rights) and unon improvements, additions or alterations to
the Lots and the Common Area owned by the Association;
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(d) The rights of Declarant as provided in this Declara-
tion, as amended;

(e) The right of the Association to mortgage any or all of
the Common Area actually owned by the Association, upon the
approval of two-thirds (2/3) of the membership of each class of
members of the Association;

{f) The easements reserved elsewhere in this Declaration
and the right of the Association to grant further reasonable
utility and other easements across and through t%we Common Area
owned by the Association for the benefit of its tembers;

(g) The right of the Associatiown to dedicate or transfer
all or any part ot the Common Ares actually owned by the Associa-
tion to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed to by the members
or otherwise allowed pursuant to this Declaration, as amended.

No such dedication or transfer, except as allowed pursuant to
this Declaration, shall be effective unless an instrument
agreeing to such dedication or transfer signed by two-thirds
(2/3) of each class of membe:s has been recorded; and

All other rights, obligations and duties as set forth in this
Declaration, as the same may be from time to time amended or supple-~
mented.

Sectjon 3.2. Delegation of Use. Any Owner may delegate, in
accordance with the By-Laws and any reasonable and nondiscriminatory
rules and regulations promulgated from time to time by the Associa-
tion and subject to the rights of others as set forth in Section 3.1,
his or her right of enjoyment of the Common Area owned by the Associa-
tion, to famiiy members, guests, tenants or contract purchasers who
reside on the Lot,

ection 3.3, rtain Obligatjons and Acc Rights to the Co
N and Accegs vommon
rea,

(a} Except as otherwise set forth in this Declaration, the
Association, subject to the rights of the Owners as set forth in
this Declaration, shall be responsible for the management and con-
trol, for the exclusive benefit of the Cwners as provided herein,
of the Common Area owned by the Association and for the mainte-
nance of the same in good, clean, attractive, safe and sanitary
condition, order and repair.

{b}) The Association shall have and ir hereby granted a
general right of access and easement to all ol the Common Area
owned by the Association and across the Lots, at reasonable timeg
and at any time in case of emergency, as reasonably required by
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its officers, directors, employees and their agents an indepen-
dent contractors, to the full extent necessary or appropriate to
perform its obligatiors and duties as set forth in this Declara-
tion. The easements and rights specified herein also are
reserved for the benefit of Declarant so long as Declarant owns
any portion of the Property and for so long as Declarant may be
liable under any builder’s warranty.

Section 3.4, Prainage, Utility, Sewer and Other Development Ease-

ments,

{a) Declarant hereby reserves unto itself during the
Development Period, and thereafter unto any public »~r private
utility, an undefined easement {"Drainage, Utility and Sewer
Easenent") for drainage, utility and sewer purvoses in, on and
over all of the Common Area owned by the Association and the
Lots, so as to permit Declarant to properly install and allow to
be maintained all electrical, telephone, water, gas, sanitary and
storm sewar, %elevision {including but not limited to cable and/
or sateilite) transmission facilities, security systems and other
utility services (including all hecessary lines, pipes, wires,
cables, ducts, antennae and other equipment and facilities) to
serve any Dweliing Unit constructed on the Property. Utility and
Sewer Easement shall include all areas of the Pruperty outsigde
tne Dwelling Units, with the exception of any areas covered by
chimneys, or patios. Improvements or permanent struct: -es
installed within the Common Area owned by the Associacion are
subject to the rights (including the right t> remove where
reasonably necessary without duty of replacement or reimburse-
ment) of the Declarant and any public or private utility to
construct, maintain, repair or v=nove any necessary facilities.
This easement shall be in addition to any easement defined upon a
Plat of the Property as a drainage, sewer, utility, cable, trans-
mission, flowage or similar type easement,

(b) Declarant reserves unto itself during the Development
Period, and thereafter unto the Association, an easement and
right-of-way in and to any water detention or retention areas now
or hereafter located within the Common Area of ingress and egress
through so much of the remainder of the Property as is reasonably
necessary or appropriate, to rerform such actions as Declarant or
the Association deem necessary or appropriate for the purpose of
estaklishing and maintaining proper surface water drainage
throughout the Property, including the construction, repair and
maintenance of retention and detention ponds or iskes in
accordance with the requirements of applicable law and of all
governmental agencies having jurisdiction {without undertaking
any obligation or duty to exceed such requirements).

{c) Declarant reserves unto itself during tha Development
. Period, and thereafter unto the Association, the riyht and an
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undefined easement ("Sign and Facilities Easement") to install,
erect, construct and maintain an entryway sign or signs, direc-
tional signs, lighting, walkways, pathways, fences, walls and any
other landscaping, architectural and recreational features or
facilities considered necessary, appropriate, useful or con-
venient, anywhere upon the Property (except upon any Lot after
the first conveyance thereof). Any signs shall comply with any
applicable zoning requirements and all such facilities shall be
maintained by the Association as a part.of its Common Area
maintenance obligations.

{d) Declarant grants to the owner of the rarcel described
in Exhibit "B", (the "Adjacent Owner"} an easement upon the
Propecsty for the sole purpose of constructing an extension of any
" existing sanitary sewer service located upon the Property to the
parcel described in Exhibit "B", Any such extension shall be
located if possible at the point nearest the prarcel descriked in
Exhibit "B"., Any such extension must be constructed in such a
fashion so that it will not interfere with Declarant's planned
development of the Property not described in the Plat of Section
One. This easement shall be subject to all terms and restric-
tions in this Declaration. This easement shall terminate upon
the earliest of the following events:

{i} Extension of sanitary sewer service to the parcel
described in Exhibit "B";

{ii) Tw> (2) years after the date of recording of this
Declaration. |
(e) Declarant reserves unto itself during the Developmen:
Period, and thereafter unto the Association, the full right,
title and authority to:

(i) Relocate, alter or otherwise change the location
of any Drainage, Flowage, Utility, Sewer and Lake, Sign and
Facilities Easement, or any facility at any time located
therein or thereon;

(ii) Grant such further easements, licenses and
rights-o’-way, temporary or permanent, exclusive or non-
exclusive, surface or otherwise, as Declarant may cdeem
necessary or appropriate, for ingress and egress, utility
and similar purposes on or within any portion of the Prop-
erty, for the benefit of any of the real estate described in
Exhibit "A"; and,

(iii) Describe more specifically or to change the
description of any Drainage, Flowage, Utility, Sewer, lLake,
Sign, Facilities or similar Easement or any other easement,
license or right-of-way now or hereafter existing on the

890037217




Property, by written instrument, amended Plat or amendment
to the Plat recorded in the Office of the Recorder of Marion
County, Indiana,

{(f) The title of the Association (as to the Common Area
owned by the Association during the Development Period) and of
any Owner of any Lot shall be subject to the rights and easements
reserved herein. Provided, however, that the rights reserved in
this Section 3.4 shall not be exercised-after the conveyance of
any Lot in a manner that unreasonably and adversely affects any
Dwelling Unit or portion thereof located upon such Lot or the
Owner's use or enjoyment thereof, or which unreasonably restricts
the rights of ingress and egress to such Lot. The rights and
easements reserved by Declarant in this Section 3.4 shall run
with the land, and Declarant's right to further alter or grant
easements shall automatically terminate and pass to the Associa-
tion one (1) year after Declarant shall have conveyed the last
Lot within the Property.

Section 3.5, Easement for Emergency Purposes. An easement is

hereby dedicated and granted for use in the case of an emergency by
emergency vehicles such as fire trucks, police cars and ambulances
and emergency personnel, jublic and private, over and upon the Common
Area owned hy the Association.

Section 3.6. Fee Title to Lot. The fee title to any Lot

described as tounded by any street, lane, walkway, park, pond, or any .
other common prop rty which has not been dedicated or accepted by the .
public and the fe: title to any Lot shown on the recorded plat of -
HARCOURT SPRINGS a. abutting upon any such common property shall not
extend upon such common property and the fee title to such coumon
property is reserved to the grantor to be conveved to the Association

for the common enjoyment of all residents in HARZOURT SPRINGS.

Section 3.7. Drainage Easements. There are strips of ground

upon the Property reserved for drainage easements shown on the plat oo
which are hereby reserved to the Declarant, Association and govern-

mental entities for the installation and maintenance of swales,

ditches, pipes, drains, manholes, detention and retention areas or ,
other drainage facilities. Purchasers of lots in this subdivision '
shall take title subject to the easements hereby created and subject

at all times to the rights of proper authorities to service and

maintain the drainage facilities and easements hereby created and no
permanent structure of any »ind and no part thereof except fences

which do not retard or impede the flow of drainage water, shall be

built, erected or maintained on said drainage easements. It shall be

the responsibility of the Association and the owners of the areas

enclosed within the drainage easements to maintain sucl areas in such
conditions that the flow of storm drainage waters on, across and from-

said areas shall not be impeded, diverted or accelerated. Such use .
for storm water movement or retention or detention is hereby declared
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to be an easeﬁen’ and servitude upon said land for the benefit of the
owners of other land included within the plat, upstream or down-
stream, affected by such use and for any proper governmental agency.
Governmental agencies arc hereby given the right to obtain access to
such areas to perform maintenance and Lo perform such maintenance as
may be necessary to protect that easement and servitude rights. It
shall be the responsibility of the Association and the owner of any
lot or parcel of land within the plat to comply at all times with the
provisions of the drainage plan as approved. for this plat by the all
required governmental agencies and the requirements of all drainage
permits for the plat issued by those agencies., Failure to sc comply
shall operate as a waiver and release of the developer, his engineer
and agents from all liability as to damage caused by storm wateis or
storm drainage.

Further, there are hereby reserved undefined easements and
servitudes upon the Property in favor of surface water runoff along
natural valleys and drainage channels running to owners of other land
contained within the Plat, upstream and downstream. It shall be the
responsibility of the Association and the owners of these natural
valleys and channels to use their land and maintain said natural
valleys and channels in such manner and condition that the flow of
storm drainage waters on, across, from and to such areas shall not be
impeded, diverted or accelerated.

Section 3.8. Street Dedication. All streets now or hereafter
located upon the Property are hereby dedicated to the public.

ARTICLE IV

Assocjation Membership, Voting Rights, Board of Directors and
Pro sional Management

Section 4.1, Membership. Initially, the person{s) who serve as
incorporator{s) of the Association shall be the member{s) (the "Ini-
tial Member{s}"). The Initial Member(s) shall remain member(s) of
the Association until the Association Articles of Incorporation are
accepted by the Indiana Secretary of State, at which time the Initial
Member(s) shall cease to be member(s) unless they also qual iy as
Class A or Class B members. Every Owner of a Lot which is subject to
assessment shall be a member of the Association. Apart from the Ini-
tial Member(s), a membership in the Association shall be appurtenant
to and may not be separated from ownership of any Lot.

Section 4.2. (Classes of Membership and Voting Rights, The Asso~
ciation shall have two classes of voting membership:

Class A. Class A members shall be all Owners with the excep~
tion of the Declarant. Class A members shall be entitled to one (1)
vote for each Lot owned. When more than one person holds an interest
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in any Lot, all such persons shall be members. The vote for such Lot
shall be exercised as the members holding an interest in such Lot
determine among themselves, but in no event shall more than one vote
be cast with respect to any Lot.

Clasgs B. The Class B member shall be the Declarant. The
Declarant shall be entitled to three {(3) votes for each Lot owned.
For purposes of this calculation, it shall be assumed that Declarant
owns seventy-eight (78) Lots, which number shall be reduced as Lots
a. ~ conveyed by the Declarant to an Owner. Should the total number
of platted lots within the Property exceed seventy-eight (78), the
Declarant’s votes shall be increased accordingly. The Class B mem-—
bership shall cease and be converted to Class A membership on the
hanpening of either of the following events, whichever occurs
earlier: (a) when the total number of votes outstanding in the Class
A membership is equal to the total number of votes outstanding in the
Class B membership; or, (b) the last day of December, 1993.

Sectjon 4.3. DBoard of Directors. The Owners shall elect a Board
of Directors of the Association as prescribed by the Association’s
Articles and By-Laws. The Board of Directors shall manage the
affairs of the Association. Directors need not be members of the
Association,

Section 4.4. Professiopal ianagement. No contract or agreement

for professional management of the Association, nor any other con-
tract between Declarant and the Association, shall be for a term in
excess of three (3) years. Any such agreement or contract shall pro-
vide for terminution by either party with or without cause and with-
out payment of any termination fee upon written notice of ninety (90)
days or less.

ARTICLE V

Covenant, for Maintenance Asgessments

Section 5.1. Creation of the Lien and Personal Obligatjon of
Asgessment: . Declarant, for each Lot now or hereafter owned by it
within the Property, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
exprrusaed in such deed, is deemed to covenant and agree to pay to the
Asso i~ tion:

(a) Regular Monthly Assessments (for maintenance, repairs
and ordinary operating expenses);

(b) Special Assessments for capital improvements and
operating deficits, as provided in Section 5.5, and for special
maintenance or repairs as provided in Sections 6.21 and 7.1.
Such assessments shall be estaplished, shall commence upon such
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dates and shall be collected as hereinafter provided. All such
assessments, together with interest, costs and reasonable
attorneys' fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such
assessment is made. Each such assessment, together with
interest, costs, and reasonable attorneys fees, shall also be the
personal obligation of the person who was the Owner of such
property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to such
Owner's successors in titie unless expressly assumed by them.

Sectjon 5.2. Roadway Maintenance. The Association shall be
responsible for the meintenance of the roadways in the Property,
until and unless they are accepted for public dedication. Unless
accepted for public dedication. a portion of the Regular Monthly
Assessment shall be set aside in a separate insured interest-bearing
account for the purpose of maintaining, repairing and replacing the
roadways (the "Roadway Assessment). Any Roadway Assessment shall not
be mingled wiih any other funds or used for any other purpose, except
as set forth in this Section 5.2, :

Section 5.3, Purpese of Regular Monthlv Assessments. ‘The
Regular Monthly Assessments levied by the Association shall be used
exclusively, in the reasonable aiscretion of the Board of Directors
of the Association, for the promotion of the recreation, health,
aafety and welfare of the residents in the Property, for the
improvement, maintenance and repair of the Common Area, for the
performance of the obligations and duties of the Association and for
other purposes only as specifically provided herein. A portion of
the Regular Monthly Assessments shall be set aside or otherwise
allocated in a reserve fund for the purpose of providing repair and
replacement of the Common Area, and other capital improvements which
the Association is required to maintain.

Section 5.4. Maximum Regular Monthly Assessmentsz.

{a) Until January 1| of the year immediately following the
conveyance of the first Lot to an Owner, the maximum Regular
Monthly Assessment on any Lot shall be $29.00 per Lot.

{(b) From and after January 1 of such year, the maximum Regu-
lar Monthly Assessment may be increased each calendar year not
more than 10% above the maximum Regular Monthly Assessment for
the previous year, without a vote of the membership.

{¢) From and after January 1 of such year, the maximum Regu-
lar Monthly Assessment may be increased each calendar year by
more than 10% above the maximum Regular Monthly Assessment for
the previous year, with the approval of two-thirds (2/3) of those
members of each class of members who cast votes in person or by
proxy at a meeting duly called for this purpose,
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{d) The Board of Directors from time to time may fix the Reg-
ular Monthly Assessment, without any vote of the membership, at
any amount not in excess of the maximum.

Section 5.5. Special Assessments for Capital Improvements and
Operating Deficits. In addition to the Regular Monthly Assessments
authorized above, the Association may levy & Special Assessment appli-
cable to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or replace-
ment of any capital improvement which the Association is required to
maintain, or to recover any operating deficits which the Association
may from time to time incur, provided that any such assessment shall
have the assent of two-thirds (2/3) of those members of each class of
members who cast vctes in person or vy proxy at a meeting duly called
for this purpose.

Section 5.6. Notize and Quorum for Any Action Authorized Under
Section 5,4 and 5.5. Written notice of any meeting called for the
purpose of taking any antion authorized under Section 5.4 and 5.5
shall be sent to all members not less than thirty (30) days nor more
than sixty (60) days in advance of thec meeting. At the first such
meeting called, the presence of members or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of the member-
ship shall constitute a guorum. If the required quorum is not
present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting.
No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

Section 5.7. Uniform Rate of Assessment. Regular Monthly Assess-
ments and Special Assessments for capital improvements and to recover
operating deficits must be fixed at a uniform rate for all Lotas, ex-
cept that Declarant and any individual or entity purchasing a Lot or
Lots solely for the purpose of construction of a for-sale Dwelling
Unit thereon (a "Builder") shall pay only twenty-five percent (25%)
of the Regular Monthly Assessments and Special Assessments so long as
any Dwelling Unit constructed upon a Lot by Declarant or Builder has
not been conveyed to an Owner intending to occupy or rent said
Dwelling Unit as a residence or leased to an individual or entity for
use as a residence.

Section 5.8. Date of Commencement of Monthly Assegssments; Due
Dates, The Hegular Monthly Assessment provided for herein shall com-
mence as to each Lot on the first day of the first month following
the conveyance of the Common Area, if any, to the Association and the
recording of the final plat for the section or phase within which a
Lot is located. No assessment shall occur on Lots within the
Property that are not contained within a recorded final plat. The
Board of Directors shall fix any increase in the amount of the
monthly assessments at least thirty (30) days in advance of the
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{d) The Board of Directors from time to time may fix the Reg-
ular Monthly Assessment, without any vote of the membership, at
any amount not in excess of the maximum.

Section 5.5. Special Assessments for Capital Improvements and
Operating Deficits. In addition to the Regular Monthly Assessments
authorized above, the Association may levy a Special Assessment appli-
cable to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or replace-
ment of any capital improvement which the Association is required to
maintain, or to recover any operating deficits which the Association
may from time to time incur, provided that any such assessment shall
have the assent of two-thirds (2/3) of those members of each class of
members who cast vctes in person or by proxy at a meeting duly called
for this purpose.

Sectjon_5.6. Notice and Quorum for Any Action Authorized Under
Section 5.4 and 5.5, Written notice of any meeting called for the
purpose of taking any artion authorized under Section 5.4 and 5.5
shall be gent to all members not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of members or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of the member-
ship shall constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same notice
requirement, and the required quoirum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting.
No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

Section 5.7. Uniform Rate of Assessment. Regular Monthly Assess-
ments and Special Assessments for capital improvements and to recover
operating deficits must be fixed at a uniform rate for all Lots, ex-
cept that Declarant and any individual or entity purchasing a Lot or
Lots solely for the purpose of construction of a for-sale Dwelling
Unit thereon (a "Builder") shall pay only twenty-five percent (25%)
of the Regular Monthly Assessments and Special Assessments so long as
any Dwelling Unit constructed upon a Lot by Declarant or Builder has
not been conveyed to an Owner intending to occupy or rent said
Dwelling Unit as a residence or leased te an individual or entity for
use as a residence,

Section 5.8. Date of Commencement of Monthly Assessments: Due
Dates. The Hegular Monthly Assessment provided for herein shall com-
mence as to each Lot on the first day of the first month following
the conveyance of the Common Area, if any, to the Association and the
recording of the final plat for the section or phase within which a
Lot is located. No assessment shall occur on Lots within the
Property that are not contained within a recorded final plat. The
Board of Directors shall fix any increase in the amount of the
monthly assessments at least thirty (30) days in advance of the
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effective date of such increase. Written notice of any increase in
the Regular Monthly Assessment, and written notice of any Special
Assessment and such other assessment notices as the Board of Direc-
tors shall deem appropr_ate, shall be sent to every Owner subject
thereto. The due dates Ffor all assessments, and the assessment and
collection period (i.e., annual, monthly, lump-sum or otherwise) for
any Special Assessments, shall be established by the Board of Direc-
tors, The Association shall, upon demand, and for a reasonable
charge, furnish a certificate in recordable. form signed by an Officer
of the Association setting forth whether the assessments on a speci-
fied Lot have been paid. A properly executed certificate from the
Association regarding the status of assessments for any Lot shall be
binding upon the Association as of the date of its issuance.

Section 5.9. Effect of Nonpavment of Assessments: Remedies of
the Asscciation. If any assessment {(or periodic installment of such
agsessment, if applicable) is not paid on the due date established
therefor pursuant to Section 5.8 hereol, then the entire unpaid
assessment (together with interest thereon, costs and attorneys’ fees
as hereinafter provided and as provided in Section 5.1) shall become
delinquent and shall constitute a continuing lien on the Lot to which
such assessment relates, binding upon the then Owner, his heirs,
devisees, successors and assigns. The personal obligation of the
then Owner to pay such assessments, however, shall not pass to such
Owner’s successors in title unless expressly assumed by them. If any
assescment is not paid within thirty (30} days after the due date,
the assessment shall beer interest from the date of delinquency at
the rate of eight percent (8%) per annum, and the Association may
bring an action at law against the Owner personally obligated to pay
the same, or foreclose the lien against the property, or both. 1In
such ovent, there shall be added to the amount of such assessment the
costs of preparing and filing the complaint in such action; and in
the event a judgment is obtained such Judgment shall include interest
on the assessment as above proviled, costs of the action and reason-
able attorneys’ fees to be fixed by the Court. No oWner may waive or
otherwise escape liability for the assessments provided for herein by
nonuse of the Common Area owned Ly the Association or abandonment of
his Lot.

Section 5,10. Subordination of the Lien to Mortgages: Sale or
Iransfer. The lien of the assescments provided for herein shall be
subordinate to the lien of any firs. mortgage. The sale or transfer
of any Lot pursuant to the foreclosure of any first mortgage on such
Lot (without the necessity of Joining the Association in any such
foreclosure action) or any proceedings or deed in lizu thereof shall
extinguish the lien of all assessments becoming due prior to the date
of such sale or transfer. No sale or transfer of any Lot (whether
voluntary or pursuant to foreclosure or otherwise) shall relieve such
Lot from liability for anv assessments thereafter becoming due or
from the lien ther=of; and, except as hereinabove provided, the sale
or transfer of any Lot shall not affect the lien of agsessments
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becoming due prior to the dsie of such sale or transfer except to the
extent that a purchaser may be protected against the lien for prior
asgsessments hy a binding certificate from the Association, issued
pursuant to Section 5.8, as tc whether or not such assessments have
been paid.

Section 5.11. Declarant’s Responsibilit» to Cover Deficits. The
Declarant shall cover any deficit or shortage in the funds necessary
to operate the Associaution that may arise in the development until
such time as control of the Ass.ciation is transferred to the Clas:c A
members,

RTICLE VI
Use Restrictions and Architectural Control
Section 6.1. Lot Use and Conveyapnce. All Lots shall be used

exclusively for singles family detached residential pPurposes, except
that Declarant, during the Development Period, reserves (a) the
rights provided in Section 6.24 respecting the Property generally,
and (b} the right to subdivide, dedicate or otherwise convey or
designate all or any portion of any one or more Lots which it may own
from time to time for recreational or other common uses and benefit
of all Owners and other members of the Association. Any Lot or
portion thereof so designated for common use shall become part of the
Common Area owned by the Association, and reasonable rules and
regulations shall be promulgated and enforced with respect thereto so _
that the use and enjoyment of adjacent Lots by the Owners thereof ’
shall not be unreasonably disturbed. Except as provided in the
Declaration, no Lot shall be subdivided to form units of less ares,
Each Lot shall be conveyed as a separately designated and legally
described freehold estate subject to the covenants, conditions and
restrictions contained herein.

Section 6.2. Architectural Control. No building, fence, wall or
nther structure, except original construction of Dwelling Units by or
on behalf of the Declarant shall be commenced, erected or maintained
upon the Property, nor shall any exterior addition to or change
(including exterior paint color) or alteration therein, other than by
the Declarant, a Builder or Board of Directors, be made until the
plans and specifications showing the nature, kind, shape, height,
materials, color and location of the same (where applicable) shall
have been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding structures
and topography by the Board of Directnrs of the Association, or by an
architectural committee composed of three (3) or more representatives
appointed by the Board. Any change in the appearance or the color of
any part ot the exterior of a residence shall be deemed a change
thereto and shall require the approval therefor as above provided.

In the event that written approval is not received as required
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hereunder within thirty (30) days after complete plans and -specifi-
cations have been submitted, approval will not be required and this
Section will be deemed to have been fully ccmplied with,

the placement of "for sale”" or
advertising or other signs of any nature, kind or description any-
where on the Property shall be subject to such reasonable rules and
regulations as may be adopted by the Association,

Home Occupations. No home occupation shall be con-

ed on any Lot other than one which is incidental to
a business, profession or occupation of the Owner or cccupant of any
such Lot, and which is generally or regularly conducted in another
location away from such Lot.

Section 6.5, Animals., No animals, livestock or poultry of any
kind shall be raised, bred or kept on an i except that
dogs, cats or other household pets may be kept provided they are not
kept, bred or maintained for any commercial purposes,

Section 6.6, Qutgside Storage. All clotheslines, equipment,
bage cans, service yards, woodpiles or storage piles shall be kept
from view of neighboring homes and streets. All rubbish, trash or
garbage shall be regularly removed from the premises, and shal] not
be allowed to accumulate thereon, Trash may be stored in such
enclosed containers, if any, provided by the Association for that
burpose. All clotheslines shall be confined to Patio areas,

Section 6,7. Qutside Use of Lots. Except in an individual patio
area appurtenant to a Dwelling Unit, no planting or gardening shall
be done, and no fences, hedges, walls or other improvements shall be
erected or maintained upcn the Property except such as are installed

i ction of the buildings located

ion’'s Board of Directors or

their designated representatives. Except for the right of ingress
and egress, the Owners of Lots are hereby prohibited and restricted
from using any of the Property outside the exterior building lines,
patio and carport areas, be allowed by the Associa-
tion's Board nf Directors. ssly acknowledged and agreed
by all parties concerned that this paragraph is for the mutual
benefit of all Owners of Lots in the HARCOURT SPRINGS subdivision s .4
is necessary for the Protection of said Owners,

Section_ 6.8, Setback Lines. Front Buiiding lines are hereby
established as shown on the foregoing plat between which line and the
right-of-way lines there shall be erzcted, place or altered no struc-
ture or part thereof except that fences in keeping with architectural
style as specifically approved by the Association Board of Directors
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of Architectural Review Committee will be permitted, except that in
no case will such fences be permitted on the prblic right-of-~way.
The building lines which are from public right-of-way lines are

parallel to and measured perpendicularly from these public
right-of-way lines. ’

Section 6.9. Setbacks. Every building or part thereof shall be
so located to conform with the all setbacks provided for in the '
recorded final plat containing the Lot upon- which such building is
located, except that in the .he case where the s:me person or persons
owr. two adjoining lots not separated by a utility easement or a drain-
age easement which serves lots beyond the lots owned by the common
owner as described above, then this restriction shall apply to the
lot lines of the extreme boundaries of the multiple lots under common
ownership. Where adjoining lots are owned by the same owner or
owners, and the drainage easements or utility easements which may
separate those lots are not used to provide drainage or utility ser- .
vices to any area beyond the lots commonly owned, then those sase- -
ments on the boundary iine between the two lots shall be extinguished
for so long as the lots are owned by the same owner or owners,

Section 6.10. Temporary Structures dnd Qutbuildings. No struc-
ture of a temporary character, tent, shack, basement, garage, barn or
other outbuilding shall be erected, placed, or altered upon any lot
for use as a residence either temporarily or permanently or at any
time be used for such purpose.

Section 6.11. Motor Vehicle Repair and Storage, The repair or
" storage of inoperative motor vehicles or materiai alteration of motor
vehicles shall not be permitted on any lot unless entirely within a

g8arage permitted to be constructed by these covenants, <onditions and
restrictions.

Section 6.12. Nuigances. No noxious or offensive activities
shall be carried on or be permitted to exist on any lot, nor shall
anything be done thereon which may be or become an annoyance or
huisance, Any structure or building permitted to be constructed on
any lot by thesz coveuaants, which may be all or in part destroyed by
fire, wind, storm or any oth r reason, shall be rebuilt and restored
to its previous condition within a reasonable length of time, and all

debris accumulated in connection therewith shall be rcmoved within a
reasonable time after any such occurrence.

ection 6.13. Animals. No animals, livestock or poultry of any
kind shall be raised, bred or kept on any lot exceul d~us, catg or
other animals generally and customarily recognized as household pets,

provides they aie not kept, bred or maintained for any commercial
purpos=:,

section 6.14. Parmitted Uses. No use shall be made of any lot
in this subdivision eXcept as permitted by the regulations of the
app..izable zoning ordinance under which this project is developed,
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Section 6.15. Nrainc. No hou.e footing drain or roof water
drain shall be discharged into the sanitary sewers,

Section 6.16. Antennags and Towers. No radio towers, CB anten-
nas, satellite dishes or other radio or radar equipment shall be
allowed in this subdivision.

Section 6.17. Number of Dwelling Units. The number o7 Dwelling
Units shall not exceed the number of platt:d lots within Lne
Property. T

Section 6.18, Residential Use. Lots may be used only for resi-
dential purposes and only for one single-family dwelling, a private
garage, and other such outbuildings as are usual and incidental to
.the use of a residential lot may be constructed thereon. All lots in
this subdivision shall be designated as residential lots.

Section €.19, Unsjightly Growth. In order to maintain the stan-
dards of the Property, no weeds, underbrush or other unsight.ly .
growths shall be permitted to grow or remain upon any land, and no

refuse pile or unsightly objects shall be allowed to be piaced or

suffered to remain anywhere thereon. Failure to comply shall warrant

the Declarant or the Association to cut weeds or clear the refuse

from the Property at the expense of the Owner, and there shall be a .
lien against said Property fer the expense thereof, which lien shall "
be due and payable immediately. If such lien is not promptly paid, "
the Association or the Declarant may file suit and recover such -
anount together with reasconable attorneys fees and costs of collec- .
tion.

Section 6.20. Site Visibility. No fence, wall, hedge or shrub
planting which obstructs sight lines at elevations between two (2) “
feet and six (6) feet above the street shall be placed or permitted
to remain on any corner lot within the triangular area formed by the
stre=t property lines and a line connecting points twenty~five (25)
feet from the intersection of said street lines, or in the case of a
rounded property corner from the intersection of the street lines
extended. The same sightline limitations shall apply to any lot
within ten (10) feet from the intersection of a street line with the
edge of a driveway pavement or alley line. No tree shall be per-
mitted to remain within such distances of such intersections unless
the foliage line is maintained at sufficient height to prevent
obstruction of such sight lines. No fences shalli be permitted to be
constructed between the front set back line and the street curb.

Section 6.21. Boats, Trucks, Etc., No boats, campers, trailers §
of ary kind, recresational vehicles or commercial vehicles of any kind .
shall be permitted to park on the Property for more than four (4) W
hours unless fully enclosed inside a building, or unless the same is ’
necessary and incident to tne Declarant’s or Association’s business
on the Property.
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Section 6.22. Water Areas. Access to any water retention or
detention area is restricted to the Common Area owned by the Ascsocia-

- tion adjacent to the water detention or retention area, except for

those individuals whose Dwelling Units are immediately adjacent to
such areas. No individual using these areas has the right to tres-
pass upon shoreline not within a Common Area owned by the Associa~
tion, subject to the rights of the Declarant, the Association, their

_employees, heira, successors and assigns as set forth in the Declara-

tion. No one shall do or permit any action. or activity which could
result in pollution of any water setention or retention areas, diver-
asion of water, elevation of water level, eartn disturbance resulting
in silting or any other conduct which could result in an adverse
effect upcn water quality, drainage or proper water management except
as provided in the Declaration. Any such areas may not be used for
swimming, boating, fishing or for any other purpose, except for drain-
age of the Property, unless expressly and specifically approved by
the Association Board of Directors in writing and allowed by law.
Only the Declarant and the Association shall have the right to store
items or develop recreational facilities upon any Common Area owned
by the Association adjacent to any water retention or detention area.

Section 6,23, Rules and Regulaiions. The Board of Directors
from time to time may promulgate further rules and regulations con-
cerning the use of Lots and the Common Area owned by the Association.
A majority of those Owners voting at a meeting called for the purposé
may rescind or modify an¥ rile or regulation sdopted by the Board of
Directors. Copies of all rules and regulations shall be furnished by
the Board to all Owners, at the Owner’s last known address, prior to
the time when the same shall become cffective. The Association shall
have current copies of the Declaration, Articles and By~-Laws, and N
other rules concerning the Property as well au its own books, records
and financial statements available for inspection by Dwelling Unit
Owners or by holders, insurers and guarantors of first mortgages,
+hat are secured by Dwelling Units in the Property. These documents
shall be available during normal business hours or under other reason-
able circumstances.

Section 6.24. Development and Sale Period. Nothing contained in =z
this Article VI shall be conctrued or interpreted to restrict the
activities of Declarant or a Builder in connection with the develop-
ment of the Property and sale of Lots, Durirg the Development
Period, Declarant or a Builder shall be entitled to engage in such
activities and to construct, install, erect and maintain such facili-
ties, upon any portion of the Property at any time awned or leased by
Daclarant or a Builder, as in the sole opinion of Declarant or a
Builder may be reasonably required, or convenient or incidental to,
the development of the Property and sale of the lots; such facilities
may include, withaout limitation, storage areas, signs, parking areas,
model residences, construction cffices, sales offices and business
aoffices.

890037217




ARTICLE VII

Majintenance, Repgirs anc Replacements

Section 7.1. By Owners. Except as provided in Section 7.2(b) of
this Article, each Owner shall, at his own expense be responsible
for, and shall promptly pesrform as the need therefor arises, all main-
tenance, repairs, decoration end replacement of his own Dwelling
Unit, both interior and exterior. In addition, each Owner shall fur-
nish and be responsible for the maintenance of all portions of his
Lot, except (a) for such portions thereof as may, in accordance with
the terms of this Declaration, be designated as part of the Common
Area solely for purposes of maintenance only and (b) maintenance of
other items as provided in Section 7.2 below. All fixtures and
equipment installed within or as part of the Dwelling Unit,
.commencing at the points where the utility lines, pipes, wires,
conduits or systems enter the Lot upon which said Dwelling Unit is
located, shall be maintained and kept in repair by the Owner
thereof. Each Owner shall promptly perform all maintenance and
repair of his Lot and Dwzlling Unit which, if neglected, might
adversely affect any other Lot or Dwelling Unit or any part of the
Common Area owned by the Association. Such maintenance and repairs
include, but are no. limited to, all exterior surface, siding, roof,
gutters, internal water lines, plumbing, electric lines gas lines,

" appliances, and all other fixtures, equipment and accessories

belonging to the Owner and a part of oi appurtenant to his Dwelling
Unit or Lot.

Section 7.2. Common Properties and Lawns by the Associati

. (a) The Association, as part of its duties, and as part of
the Common Expenses, shall provide for:

(i) Maintenance of the lawns, which shall be con-

sidered part of the Common Area for purposes of maintenance -

only. Maintenance of lawns shall include, but shall not be
limited to, fertilizing, mowing and replanting when
necessary of the grass; and the care, fertilizing, trimming,
removal and replacement of trees planted by the Declarant,
or Builder of a Dwelling Unit. It shall not include the
care and maintenance »f shrubs, trees which were not prlanted
by Declarant or Builder of a Dwelling Unit, flowers or other
plants on any Lot. It shall not include watering the lawns,
which shall be the particular Cuner’'s responsibility.

(ii} Maintenance of the Entry Signs and perimeter
landscaping installed by the Declarant.

The Board of Directors may adopt such other rules and regulationsg
concerning maintenance, repair, use and enjoyment of the Common Area
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owned by the Association (o items deemed Common Area for purposes of
maintenance only) as it deems necessary.

(b} Notwithstanding any obligation or duty of ihe Associa-
tion to repair or maintain any of the Common Areca owned by the
Association {or items deemed Common Area for purposes of mainten-
ance only), if, due to the willful, intentional or negligent acts
or omissions of an Owner or a member of his family or of a guest,
tenant, invitee or other occupant or visitor of such Owner,
damage shall be caused to the Common Area owned by the Associa-
tion (or items deemed as such for purposes of maintenance only),
or if maintenance, repairs vur replacements shall be required
thereby which would otherwise be at the Common Expense, then such
Owner shall pay for such damaze and such maintenance, repairs and
replacements, as may be determined ty the Association, unless
.such loss is covered by the Association’s insurance with su:h
psiicy having a waiver of subrogation clause. if not paid by such
Owner upon demand by the Asscociation, the cost of repairing such
damage shall be added to and beccme a part of the assessment to
which such Owner’s Lot is subject,

{c) The authorized representatives of the Association, the
Eoard of Directors and the Managing Agent for the Association (if
any) is hereby granted an easement for access upon and to any Lot
as may be regquired in connection with maintenance only, repairs
or replacements of or to the Common Area owned by the Association
and items deemed as Common Area for purposes of maintenance only,
including, but not limited to, access to any easements reserved
by any subdivision plat of any portion of the Property for such
purposes. This easement shall include, but not be limited to, .
the right to attach i~<ses to an Owner’s Unit for the purpose of P
using the Owner’s water to water the Owner’s lawn or perimeter
landscaping installed by the Declacant.. The Association is not = - (&
obligated to water an Owner’s Lot but has the right to do so :
when, in the the Board of Director’s or Managing Agent's
discretion, the Unit Owner’s failure to properly water has or
will have a detrimental effect upon the appearance of the lawn.
The Owner shall be responsible for the water bill in all such
instances.,

Section 7.3. Snow Removal and Other Work. Tne Association may,
at the sole discretion of the Board of Directors, perform snow
removal for Owners. Snow removal, if any, shall be limited to the
‘driveways and service walks. It shall not include patios, porches,
entries or steps.

Thée Association is not prohibited from provsiding other services
to Owners upon the following conditions:

890037217

01-18~89



{a} The Owner is charged a reasonable fce for such mainte-
nance work that is designed to reimburse the Agsociation for the
full cost thereof;

{b)} The Association is willing to perform similar work for
any other Owners in HARCOURT SPRINGS;

{c¢) There shall be no discrimination among the Owners in
the performance of any such work. .

Such services may be provided by the Association, subject to the
above conditions, at the sole discretion of the Board of Directors.

ARTICLE VIIZ

Insurance

Section 2.1. Casualty Insurance c¢n Insurable Common Area. The

A~sociation shall keep all insurable improvements and fixtures of the

~ +ommon Area actually owned by the Association, as opposed to property
- designated as Comnon Area for the purposes of maintenancc only,

* insured against loss or damage by fire for the full insurance replace-
mant cost thereof, and may obtain insurance against such other
t. zards and casualties as are customarily covered for similar types
‘ot project~, :inzluding those covered by the standard "all risk"”
endorsements. The Association may also insure any other pioperty
wheather real or personal, owned by the Association, against loss or
damage by fire and such other hazirds as the Association may deem
desirable, with the Association au the owner and beneficiary of such
insurance. The insurance coverage with respect to such Common Area
owned by the Association shall be written in the name of, and the
proceeds thereof shall be payable to the Association. Insurance
proceeds shall be used by the Asscciation for the repair or replace-
ment of the property for which the insurance was carried. Premiums
for all insurance carried by the Association are Common Expenses
included in the Regular Monthly Assessments made by the Association.

Section 8.2. Casualty Insurance on All Dwelling Upnits. Casualty
insurance on the Dwelling Units shall be maintained by their respec-
tive Owners along with adegquate blanket casualty and fire insurance
in an amount equal to the full replacement value, without deduction
for depreciation or coinsurance, of the Dwelling Unit. The insur-
ance coverage with respect to the Dwelling Units shall be written in
the name of, and the proceeds thereof shall be payable to the Owner
and, if applicable, the first mortqagee uf each Lot. The Owner shall
repair or replace the same from the insurance proceeds available as
soon as possible and in no event more than one (1) year from the date
of casualty. The COwner shall immediately provide the Association
with a certificate of insurance, evidencing ccmpliance with the above
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requirements, when the insurance is initially obtained and upon each
renewal.

Section 8.3. Liability Insurance. The Association shall pur-
chase a master comprehensive general liability in.urance policy in
such amount or amounts as the Board of Directors shall deem approp-
riate from time to time. Such comprehensive general liability insur-
ance policy shall cover the Association, its Board of Directors, any
committee or organ of the Association or Board of Directors, all per-
sons acting »r who may come to act as agents or employees of any of
the foregoing with respect to the Association. It shall also cover
all Common Area owned by the Associations, public ways and any other
areas under the Association’s control or supervision.

Section 8.4. FEFidelity Bonds. The Associa%ion shall have blanket
fidelity bonds for anyone who either handles or is responsible for
funds held or administered by the Associatio:n, whether or not they
receive compensation for their services, The Association bonds shall
neme the Association as the obligee and the premium shall be paid as
a common expense by the Association, Any management agent that -
handles funds for the Association shall he covered by its own-
fidelity bond, which must provide the same coverage required of the '
Association. The Association shall be named as an additional obligee
in the management agent’s bond. The fidelity bond shall cover the
maximum funds that will be in the custody of the Association or its
management agent at any time while the bond is in force. In addi-
tion, the fidelity bond coverage must at least egual the sum of threco
(?) months’ assessments on all Dwelling Units in the Property, plus i
the Association’s reserve funds. If available, the fidelity bonds
must include a provision that calls for ten (10) days' written notice
to the Association or insurance trustee before the bond can be can-
celled or substantially modified for any reason.

Section 8.5. Miscellaneous Insurance Provisions, The Associa-
tion shall obtain any other insurance required by law to be aain-
tained, including but not limited to workmen's compensation insur-
ance, and such other insurance as the Board of Directors shall from
time to time deem necessary, advisable or appropriate. £ich insur- A%
ance coverage shall also provide for and cover cross liability claims »
of one insured party against another insured party. Such insurance
shall inurz to the benefit of the Association, its Board of Directors
and any managing agent acting on behalf of the Association.

Section 8.6, Casualty and Restoration. Damage to or destruction :\
. of any Common Area actually owned by the Association due to fire or o

any other casualty or disaster shall be promptly repaired and recon-
structed by the Association and the proceeds of insurance, if any,
shall be applied for that purpose. The same obligation shall apply
to an Owner for damage or destruction to the Owner’s Dwelling Unit.
For purposes of this Section, repair, reconstruction and restoration
shall mean construction or rebuilding of the damaged property to as
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near as possible the same condition as it existed immediately prior
to the damage or destruction, with the same or a similar type of
architecture. o

Section 8.7. Insufficiency of Insurance Proceeds, If the insur-
ance proceeds received by the Association as a result of any such
fire or any other casualty or disaster ire not adequate to cover the
cost of repair and reconstruction, or in the event there are no insur-
ance proceeds, the cost for restoring the damage and repairing and
reconstructing the Common Area actually cwned by the Association or
any improvements damaged or destroyed (or the costs thereof in excess
of insurance proceeds received, if any) shall be paid by the Associa-
tion which shall then have the right to levy a special assessment
against all Lots for such deficiency.

Section 8.8. Surplus of Insurance Proceeds. 1In the event that
there is any surplus of insurance proceeds after the reconstruction
or repair of the damage has been fully completed and all costs paid,
such sums may be retained bv the Assorniaticn as a reserve or may be
used in the maintenance and opcration of the Property. The action of
the Board of Directors in proceeding to repair or reconstruct damage
shall not constitute a waiver of any rizhts against any Owner for '
committing willfu) or malicious damage.

ARTICLE 1X ’
Mortgasgees

Section 9.1. Morigagee Rights. In addition to any other rights
provided elsewhere in this Declaration to mortgagees, any lender or
lenders holding a first mortgage or first mortgages upon any Lot or
Lots, jointly or singly, may pay any real estate taxes or other taxes
or charges which are in default and which may or have become a charge
or lien ageinst any Common Area owned by the Association or any other
property owned by the Association; and may pay any overdue premiums
on any hazard, casualty, liability or other insurance policies or
secure new insurance coverage on the lapse of any policies for any
such property owned by the Association or covering any property for
which the Association has an obligation to maintain insurance
coverage. Any such lender or lenders making payments in accordance
with this Section 9.1 shall be entitled to immediate reimburscment
therefor from the Association aloag with any costs incurred,
ircluding reasonable attorneys’ fees.

Section 9.,2. Notice to Mortgagees. The Association, uporn
request, shall - »vide to any lender holding a first mortgage upon “
any Lot, a written certificate or notice specifying unraid assess-
ments and other defaults of the Owner of such Lot, if any, in the
performance of such Owner’s obligations under this Declaration, the
Articles of Incorporation of the Association, its By-Laws or any
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other applicable documents, which default has not been cured within
sixty (60) days. A reasonable charge maybe made by the Association
for the iusuance of any such certificate or notice, and any such
certificate properly executed by an officer of the Association shali
be binding upon the Association, as provided in Section 5.8.

Sectjon ©.,3. Condemnation and Insurance Awards. No piovisions
of “his Declaration, or any amendment. thereto, shall give an Owner,
or any other party, priority over any 1ights of the first mortgagee
of a Lot pursuant to its mortgage in the zase of a distribution to
such Owner of insurance proceeds oy condemnation awards for losses to

or a taking of Common Area property.

Section 9.4. Right of First Refusal. Any "right of farst
refusal” in the Declaration, Association Articles, Association By-
Laws or any other document governing the developnent and administra-
t+ion of the Property will not impair the rights of a first mortgagee

to:

(a) Foreclose or take title to a Dwelling Unit, and the Lot
upon which the Dwelling Unit is situated, pursuant tc the
remedies in the mortgage;

(b} Accept a deed cor assignment. in lieu of foreclosura2 in
the event of default by a mortgagoyr; or .

‘(¢) Sell or lease a unit acquired by the mortgagee.

Section 9.5. Unpaid Dues or Charges. Any first mortgagee who

obtains title to a Dwelling Unit, and the Lot upon which the Dwelling -
Unit is situated, pursuant to the remedies in the mortgage or through

foreclosure, will not be linble for the Dwelling Unit's unpaid dues

or charges accrued before the acquisition of the title to the Uait by
N i

the mortgagee.

ARTICLE X R

Contraction '
Section 10.1. Property Subject to Contraction by Declarant.

Declarant reserves the right to reduce the amount of the Property
subject to this Declaration as amended without the consent of the
Owners, or any other party within seven (7) years from the ,
recordation date of the Declaration. The Declarant may not withdraw
any part of the Property otherwise subject to this Declaration after
it has become a part of a final recorded plat.

Section 10.2. Contraction Document. Contraction shall be by
written document including, but not necessarily limited to, the

following information:
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ta) A descrintion of the property Lo be removed from the
Declaration:

{b) The identity of the Declarqnt;

lc) The effective date of contraction if other than the
date of recording;

(d} A cross-reference to this Declaration, as amended; and

{(e) Any other information which the Declarunt may deem
necessary to identify the area removed from the Declaration.

ARTICLE XI
General Provisiops
Section 11.1. Right of Enforcement. 1In the event of a viocla-

tion, or threatened violation, of any of the covenants, conditions
and restrictions herein enumerated, Declarant, the Association or any
Owner and all parties claiming under them shall have the right to
enforce the covenants, conditions and restricticns contained herein,
and pursue any and all remedies, at law or in equity, available under
applicable Indiana law, with or without proving any actual damages,
including the right to secure injunctive relief or secure removal by
due process of any structure not in corpliance with the covenants,
conditions and restrictions contained herein, and shall be entitled
to recover reasonable attorneys’ fees and the costs and expenses
incurred as a result thereof.

Section 11.2. Severabiljty and Waiver. Invalidation of any one
of the covenants, restrictions or provisions contained in this Decla-
ration by judgment or court order shall not in any way affect any of
the other provisions hereof, which shall remain in full force and
effect, No delay or failure by any person to enforce any of the
restrictions or to invoke any available remedy with respect to a vio-
lation or violations thereof shall under any circumstances be deemed
or held to be a waiver by that person of the right to do so there-

-after, or as estoppel of that person to assc-+ any right available to
him upon the occurrence, recurrence or contir ° “ion of any violation
or violations of the restrictions.

Section 11.3. Amendment. Subsequent to the first conveyance of
a lot to someone other than the Declarant, this Declaration may be
amended at anytime by the Declarant. After the conveyance of the
first lot to someone other than the Declarant and for the first
twenty (20) years following its recordation, this Declaration may be
amended or modified at any time by ar instrument recorded in the
Office of the Recorder of Marion County, Indiana, which has been
&; -roved and signed by at least ninety percent (90%) of the then
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Owners, and thereafter hy an instrument signed by at least seventy~
five percent (75%) of the then Owners. Provided, however, that nenc
of the rights or duties of Declarant reserved or set out hereunder
may be amended or changed without Declarant's prior written approval,
Except as prohibited below, this Declaration may also be amended by
Declarant, if it then has any ownership interest in the Property, at
any time within two (2) years after the recordation hereof. Any
amendment must be recorded. Neither the Association, the Owners or
Declarant shall effect any of the following. changes without the urior
written approval of two-thirds (2/3) of the first mortgagees of the
Lots (based upon one (1) vote for each mortgage owned) and two-thirds

(2/3) of the Owners of Lots (excluding Decl

arant or Builder):

la) By act or omission seek to abandon, partition, subdi-
vide, encumber, sell or transfer the Common Area owned directly
or indirectly by the Association for the benefit of the Owners of
the Dwelling Units. The granting of easements for public utili-

ties or other public pPurposes consisten

t with the intended use of

the Commen Area owned by the Association by the Dwelling Unit
Owners is not v transfer in the meaning of this clause;

(b) Change the method of determini

ng the obligations, assess-

ments, dues or other charges that may be levied against a

Dwelling Unit Uwuer;

(c) By act or omission change, wai
of regulations or their enforcement per
tural design or the exterior appearance
maintenance of units, the maintenance o
the Association, party walks, common fe
the upkeep of lawns and plantings in th

(d) Fail to maintain fire and exte
Common Area owned by the Association on
cost basis in an amount at least 100 pe
value (based on current replacement cos

{e} Use hazard insurance proceeds
Area owned by the Association for other
replacement, or reconstruction of the C
Association.

(f) Change the voting rights, asse

ve ov abandon any scheme
taining to the architec~
of units, the exterior

f the Common Area owned by
aces and driveways, and

e Property;

nded coverage on insurable
& current replacement
rcent of the insurable
ts);

for losses to any Common

than the repair,
ommon Area owned by the

ssments, assessment liens

or subordination of assessment liens, oexcept as provided for in

this Declaration;

(8} Change the the manner in which

reserves for maintenance,

repair and replacement of Common Areas have been set up and previ-

ously maintained by the Association;
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(h) Chanse the righta to the use of the Common Area owned by
the Association, excupt as provided for in this Declaration;

li) Change the boundaries of anv Dwelling Unit, and the Lot
upon which the bwelling Unit is situated, except as provided for
in this Declaration;

{j) Any change concerning convertibility of Dwelling Units
into Common Area owned by the Association or vice versa, except
as provided for in this Declaration;

{k) Allow for the expansion sr contractiocn of the develop-
ment, or the addition, annexation or withdrawal of property to or
from the development, except as provided for in this Declaration;

{l1) Any requirements for insurance or fidelity bonds set
forth in this Declaration;

{m} Any change in the manner in which units may be leased
except as set forth in this Declaration;

. {n) Any imposition of any restriction on a Dwelling Unit
Owner’s right to sell or transfer his or herp Dwelling Unit;

{o) Restoration and repair of the Common Area {after a
hazard damage or partial condemnation) in a manner other than
specified in the Declaration;

(p) Any action to terminate the legal status of the develop-
ment after substantial destruction or condemnation occurs;

{qa) Any provision that expressly benefits mortgage holders,
insurers or guarantors; or

(r} Any termination of legal status of the development for
reasons other than substantial destruction or condemnation of the
Property.

If an addition or amendment is not considered as a material
change, such as tLhe correction of a technical error or the clarifica-
tion of a statement within the Declaration, Association Articles,
Association By-Laws or other constituent documents, there shall be an
implied approval to be aszsumed when an eligible mortgage holder fails
to submit a response to any written proposal for an amendment within
thirty (30) days after proposal is made. The covenants, restrictions
and all other provisions of this Declaration shall run with the land
and shall be binding upon the persons owning any portion of the Prop-
erty and all parties :laiming under them for a period of twenty (20)
Years from the date of recor lation, and thereafter shall automatic-
ally extend for successive periods of ten (10) years each unless

890037217
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prior to the expiration of such ten-year perior this Declaration is
amended or changed in whole or in part as hereinabove provided.

Section 11.4. Assessment. Declarant may assign or otherwise
transfer any and all of its rights as Declarant.

Sectjon 11.5. Condemnation, Bestruction cr Liquidation. The
Association shall be designated to represent the Dwelling Unit Owners
in any proceedings, negotiations, settlements or agreements for the
handling of any losses or proceeds from condemnation, destruction or
liquidation of all or a part of the Common Area owned by the Associa-
tion, or from the termination of the development. Each Dwelling Unit
. Owner, by his acceptance of a deed, appoints the Association as his
s+ torney-in-fact for this purpose. Proceeds from the settlement will
be payable to the Association for the benefit of the Dwelling Unit
Owners and their mortgage holders. Any distribution of funds in con-
nection with the termination of this development shall be made on a
reasonable and an equitable basis.

Sectiop 11.6. Incorrect Cross-reference. Should a cross-
reference within the Declaration be incorrect, it shall be deemed
automatically amended to include the appropriate cross-reference.

IN WITNESS WHEREOF, EAGLE COVE ASSOCIATES, an Indiana Partper-
ship, has caused this Declaration to be executed as of the date first’
written above.

EAGLE COVE _ASSOCIATES

I

Richard H. Cross$er, General Partner

890037217



STATE OF INDIANA)
) SS:
COUNTY OF MARION)

(SEAL)

County of Residence:

Before me the undersigned,
State of Indiana, personally appeared Richard H. Crosser,
Partner of EAGLE COVE ASSOCIATES,
being first duly sworn by me upon his oath, says that the
alleged in the foregoing instrument are true.

v of Janguary
i ¥ Juprd )

Cheryl P. Woods

Signed and sealed this _23rd

a Notary Public for Marion

an Indiana Partnership,

County,

a General
and he
facts

, 1989,

Printed namﬁ

Hamilton

My Commission Expires:
RETURN TO:
Building,

. Prepared By:

e Building

D:\MM\88012\Declare

01-18-89

9/29/91

John W. Tousley

Indiana 46204-3112

Indianapolis,

Attorney at Law

John W. Tousley, Attorney at Law, 600 Union Federal

Indiana 45204-3112

45 North Pennsylvania Street
Tel: (317) 635-4500
{-28-)

600 Union Federal

Indianapolis,

A\




A part of the lorineast Quarter of the Northwest Quarter of Saction 28, Township 17

North, Range 3 East, In Marion County, State of ladiana, more particularly
duscrlbod as follows:

From the Northwest Corner of Sectlon 28; thence North 89 dogrues 28 minutes 30

suconds East, on and along the Horth §ine of tho Horthwest Quarter of said Section
28, a distanci of 1336.60 fcet 10 the Norihwest Corner-of 1he Hortheast Quarior of
the Northwsst Quarter of sald Section 28, said point Delng tho Polnt of Beginning.

From the Polnt of beglnning, Morth 89 degreas 28 minutes 30 seconds Eost, on and
along tha North line of tho Northoast Quarter of the Horthwest Quarter of sald
Section 28, a distance of 1336.60 feet to the Northeast Cornar of salid Quarter
Quarter Section; thence South 00 degrees 00 winutes 00 seconds Wost on und along
tha East lias of the Northeast Quarter of the lorthwest Quartor of sald Section 28,
a distarco of 988.69 feet to a polnt; thence South 85 degrees 15 minutes 30 seconds
West, a distance of 117.96 fect to a point; thence South 11 dogrees 07 minutes 40
teconds West, a distance of 24.95 foet to a point; ifhonce South &7 degreos 17
@minutes 10 saconds West, a distance of 460.86 feot to a point; thence lorth 01
degrees 33 minutes 50 seconds East, o distance of 110.79 fauvt to a polint; thence.-
North 10 degrees 40 minutes 55 seconds Yost, a distance of 123.36 feat 1o a paint;
thence North 54 dogrees 02 minutes 50 seconds West, a distanco of 29.74 feol to a
point; thonce NHorth 09 degrees 12 minutes 45 seconds West, a distance of 180.76
feat 1o a point; thance horth 72 degrees 44 minutes 50 seconds West, a disiance of
188.60 faet o a polnt; thence South 74 degrees 40 minutes 3% seconds West, a
distance of 87.76 fect to a point; thence South 9 degrees 41 minutes 15 seconds
Wost, a distance of 82.96 fect to a point; thenco South 02 degrees 26 minutes 40
seconds East, a distance of 115.92 feet to a polint; thence South 80 degreos 38
minutes 03 seconds Yest, a dlstance of 124.74 feot 1o a point; thence South 89
degrees 39 minutes 10 seconds West, a distanca of 270.14 feet to a polnt; thence

MNorth 00 degrees 00 minutes 00 seconds East, a distanco of 787.75 foat 10 the Point
of Beginning. .

LESS: A part of the Hortheast Quarter of the Northwest Quarter of Section 28,
Township 12 North, Rango 3 Faut, Marion County, Indlana, described as fol lows:
Commancing al the Hortheast corner of said quarter sectlon; theace South 00 degrees
30 minutes 30 seconds West (assumed bearing) 30.00 feet along the East line of said
quarter sectlon; thence South 90 degrees 00 minutcs 00 seconds West 35.00 feet to
the point of beginning of this description, which paint Is at the Intersection of
the South boundary of 79th Street and the West boundary of Harcourt Road; thence
South 00 degreas 30 minutes 30 seconds West £69.69 feel along said Yest boundary;
thence Horth 89 degrees 29 minutes 30 seconds Hest 10.00 feet; thonce North 00
dagrees 30 winutes 30 seconds East 600.00 fear; thonce Horth 51 degreas 07 minutes
26 seconds West 63.09 feet; thence South 90 deqrees 00 minutes 00 seconds West
205.00 feet; thence North 88 degrees 34 minutes 04 saconds West 400.12 feet; thence
South 90 degrees 00 minutes 00 saconds Wes? 300,00 feet; thance North 00 degreos 00
minutes 00 seconds East 20.00 feet to sald South boundary; thance Morth 90 dogreas
00 minutas 00 seconds East 964.73 feet along the Scouth boundary to the point of

But excenting therefrom the following described real estate:

EXHIBIT "“B" -
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PAHCEL 1

A part of the Northeast Quirter ol the Northwest Quarles of Section @b,
Township 17 North, Range 3 East, Mavion County, {ndinnn, mope pagtliculoachy
Hunoribed sy follows:

Commenclup nt the Northweslt corner of the NorUwest Quarter of Secllon 24,
Township 17 North, Roamge 3 Rasi: Uhence Horth By degrees 28 sinutes 30 secumls
Last on and aiong Lhe North Vine of suid Seclloun digtance of 206300 Feet Lo
the POTHT OF DEGINNING; thence continuimg North B0 deprecy 20 alnuley 30
secandy East nlong said North Tue o distunce of -609.96 feel to the Hortheaut
corner of uatd Quarter Sectlon: thence South 00 degrees 00 mlnutes 00 secondy
West (nasumed beaving) along the East bine of suld Quarter Scetion o distanuee
af 98R. 09 feet; thence Soulh 85 ey 15 minutes 30 seconds Went o distaneca
ab 11896 feet; Chence South 1) degreen 07 minulens A0 gecontdy Wesl o distanee
of 24.95 feet: thence Soulh 87 degrees 17 minates 10 gecondy Wesl a dluatance
of 458,47 feel; Lhence Rorth 30 degrees 08 minutes 45 acconds Engt o djutimee
of 200,59 fent to a poinh on @ eurve concive northe prly, Lhe radius polab
of snld curve being North 30 degrees o winutos 495 sceonds Eust n distanee of
75 00 teet trom sald selnt, thence Northwesluerly wlomge gald enrve 37,80 feet
to the point of langency of Seld coeve, the radivg pobnt of suld curve belng
Borth 59 degrees 06 minutes 00 secomds East @ distance of 75.00 fect From sald
point; uience Rorth 39 depgrees 59 winntey 00 secomls West a dlistance of 31,48
test; thenco North 59 degroes 06 minules 00 secands Easyl a distance of (0l.57
feet; thence North 30 deprees 54 minntes 00 seconds West a distance of 93.00
feet; Lhence North 09 degrees 29 mibutes 44 secomds West a ddlstance of 212,60
feet: thence Narth 00 degrees 41 minntes 30 sceeonds West o distanee of 163,26
teet; thence South BY deprees 20 minutes 36 secotuls West o digtance of 203,00
reel; thence North 00 degrees 31 mbmles a0 secontds West a distonce of 67.00
Feut; thence North 89 deprees 28 minntes 30 secotds East a v of 71.30
fet; thenee North 00 degrees 31 minntes 30 neconds West n distunce of 2387.00
feel to Lhe place of begluning containing in all 10.912 acres more or less,

EXCEPT,

Lond granted by ftarranty beed, Instroment Humber B71-49400 duled May 4, 1987,
Land purchased for vight-ol-way Fore Dupariment af Troonsportalion 1o ject
Nusbur ST-00-025; more particwlarly describud as Fodlows:

A part of Lhe Northeast Quiarter of the Northwes! Quacter ol SeclLlion 28,
Toweship 17 Norlh, Range 3 East ba Marion County, Dubionin described o follows

Commencing at the Mortheast corner of said Quarter Section; thence South 00
deproes OO minutes 00 sceomls Wesd (nsswned bearing) 30,00 fect along the Faut
e of sald Quacter Sectlon; thenee South 89 degrees 28 ninutes 30 scconds
West 35.00 fect to Use POINT OF BEGINNING of Lhis deseriptlon, which point g
at che Intersection of the Sonth Noundary of 7uth Streel and the Weul Bonmlary
aof ercowrt Rond; thence Soull 00 degrees DO minntes D0 seconds Wedl GGY.dY
Feet along Wbt West doundary; thence Sonth 09 deprees 20 awlnutes 36 sacondy
West 10,00 fesby thence Moeth 00 deprecs 00 minutes O seconds Last GO0 00
toet: thence Noreth 51 degruees 37 minutes 36 secomls Weast 6:3.00 feod; Lhenee
Gouth 09 degrees 20 winutes 30 sccondn Wesl Caid. 06 feet; vhence Hourth uy
dogrees 04 winules 56 seconds Weat 309,38 feet; thenee Noetl 00 degreess 3t
minvtes 30 sacands West 22,23 teet Lo sabl South Poundary; thence Noeth &9
degrees 20 winutes 30 geeonds Lasl 574.02 funt along sald South Botndary Lo
the Polnt of Degianlng containing 0.538 ncve more or leuy aubfect ta all legnl

Wighwiys, rlghts-of way and easerenis af l‘l:l!lll'(l.and 890037217 .
N ERNY EXHIBIT nBu
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PARCEL ¢

A port of the Northeast Quarter of U Noirt hwet fluarter of Section 2,

Township §7 North, kange 3 East, Marlon Counly, Indiana, more partlcuinrly
degeribed as follows:

Commencing at the Northwest corner of the Northwent Guarter of Section 28,
Township 17 North, Hange 3 East Uhence North o depgreey 28 minuteu 30 yeenndu
Eout on and along the North line of wnld Scotlon Jodbitance of 2085.90 Jae! Vo
Lhe POINT 0F BEGINNING; Lhence Soulh 69 degrecs 20 alnites 30 secondn Wosl on
and along the North Fing of anld scetlon i distonce of 307,30 Peel; Unenee
Sauth 00 deqgrees 31 minutes 30 seconds Eoal 632,62 PFeel; thense Hortls 19
degrees 41 minutes 15 seconds Bast 60,07 Leet; Lhauce North 74 dupresy 40
minules 35 seconds Easl 87.76 feet; Lhence South 72 degrees 4 minutes 50
secomls East 188,60 Fect; Vhence Sovth 00 degrees 12 alnates 4% secomlas Epat
180.76 fent; thence South 54 deprees 02 winutes 50 seconds asc 20 74 feel;
thenee South 10 degrecs 40 minutos 53 secands Eaul 120,36 fesl: thence Sonth
01 degrees 33 mioutey 50 gecomls West 11079 Pt Uience Eorth o7 degrecs 17
minutes 10 seconds East 107,39 fect; Lhepce North 30 degrees 00 ninutow 45
seconds East a distance of 200.5Y feel to a polnt on a curve concave
northeasterly, the vading point of said cupve betng North 30 degrecs 08
minutes 45 sccouds East a dlstance of 75.00 feet from natd point, vhence
Narthwesteriy along sald covve 37.90 fest to the polnt of Lanpgeney of uald
curve, the radius polnt of sald curve helng Nerth 59 deprecs 06 alpotes 290
steonds East u distinee of 75.00 feet from snid POt Lhence North 30 thiyracs
34 wlnutes 00 secomds West a distance of 31,40 fewt; thence North 59 degrees
06 minntes 00 seconds Enut s distanes of 181.57 reet; thence North 30 dejrrecy

S8 wminutes 00 seconds Weal a dlstanee of 93,00 fout; Lhenca Noeth 09 degrees

29 minntes b oseconds West o dintance of 212,066 fol; thence Rorth 00 degrecs
31 minutey 30 sccomls West a dlstunce of 163.25 { :et; thence South a9 degrees

28 minutes 30 scconds West o distance of 263.00 feel; thence Noeth 00 degreen g g
31 minutes 30 meconds West g distance of G7.00 feel; thonee Horth 80 dereey s
28 minutey J0 sceomls East u dlstance ol 11,30 feet; (hence North 00 degrees .
I whnntes O seconds West a distance of 237.00 fecy to the place of hegtanlng f

contnining Jn all 7.004 acres more or fess,

EXCItPT:

Land granted by Warranty NDeed, Inslenment Numbaer 87 41400 duted May o, 1907,
Lamd puechased fop vlight-of way Tor Bepartment of Transportat len Project
Nuabey $T-03:025; moge pivrticwlarly deseribed ag (ol lown:

caommencing ot Lhe Morthwest corner of Che Norlhwest Quartee of Sect {ow 24,
Tawnslip V7 North, Ronge 3 Bast: (hence Horth nb degrees 20 winalca 30 geconds
Enst on and alang the Morth Mne of unfd Section o distanee of 2063, 90 feog;
thense Suath 00 depgrees 31 mliules 30 scconds Easl J0.00 feet to Lhe FOINT OF
DEGINNING; thence South 00 degroco 31 mluukes 30 secomis Bast 2229 Teet;
thenca Sourh 89 degroes 04 minutes 56 sceonds Hust 900 feet; Uhenee South g
dogroves 28 alnutes 30 seronds West 24859 Peet; thence North Qo tegrees 34
mimtas 90 seconds Wesl 20,00 feel; thence  Hort) 9 depgrees 20 wbhtes 4o
secomds East 337.30 feet Lo U Place ol deginniag contalelng 0,157 acre wore
ot less subject to gl lepal bighways, riphty of wiy cLd tnusymenty of reeard,

EXHIBIT "B"

PAGE 3 OF 3 PAGES 890037217




PARCEL 11

A pait of the Horiheast Quarfor of tha Nortlwost Quartcr of Sactloy 28, Townshlp 17
Horth, Rango 3 East, llarlon County, Indlana, more parilcularly duscribud as fol lodss

Commancing at the Norihwest corner of the Nortlwest Quaricr of Soction 28, Township 7
Horth, Ronge 3 Eust; Yhenco Norll B9 dogrsus 20 mlnulus 30 suconds East on and along the
Hor by $lao of _spld Sacilon & dislance of 2063.90 fuul 1o the Pulw) of Bayinning; thunce
condinulnge___ i Ih 89 degreus 78 minnles 30 soconds kasl along sold Bordh |ine &
alslance of 609,30 Téo) 1o the Woriheasl corner of sald Quurtur Secilon; lhence Soulh 00
dagress 00 minules (0 seconds Uust (assumud buaring) along ihe East 1w of sald Quarter
Sucilon & dislance of 988.6Y9 (uely thohco South 8% dogt ous 15 minutes 30 seconds Wust a
¢lstance of 117.96 fusi; thencu Soulh 11 dugreus 07 mwlaulos 4D wocomls Wasl 4 disiance of
24,95 fesl; 1honco Soulh 87 dogress 17 minuius 10 soconds Wesl a distance of 353,47 feot;
1hence iiorth 30 dogrevs 00 minules 45 sucunds East a dislance of 200.39 faol 1o a polnt
o) & curve concave lariheasiurly, the radius polnt of sald curve Lelng Norih 30 dogy'ues .
06 minutes 45 encanils East a dislance of 75.00 fucl frous sald polat, thonce Nor Hivesterly
along safd curve 37,80 fuet to 1he polnt of tunguncy of sald curve, tho radlus polnt of
sald curve balng Hurih 59 dogees 06 minules D) suconds East a ulslance of 15,00 fusi
freen sald polnt; thonce llorth 30 dugrees 54 mlantes 00 svconds Wos) a disiance of 31.48
feot; ihence Horth 59 degraes 06 minules 00 secomls Easl a distanco of 101.%7 faol; -
thance Horth 30 dugrees 54 minnies D0 secoids Wes) a di:lance of 93,09 fuol; thonco dorth A
09 dugress 29 mlnulus 44 seconds Wust & dislancu of 212.66 fusi; ikence Nurlh 00 duprees
31 minutas 30 saconds West a distunce of 163.25 feut; thunce Soull BY degrees 20 minulns
30 secounds Wost a distance of 263.00 fuats thence Huih 00 degrass 31 winnlus 30 seconds
Wost a distance of 67.00 feat; thence liw'ih 89 dogrues 26 minulus 30 suconds East &
distance of 71.30 fesl; 1honce North 0D dogreos 3! mlnulus 50 socomls Wust A Jdis)ance of
237.00 feut 10 1he pluce ol bLegianling.

EXCEPT:

Land granfed by Warrsnty Dasd, Instriment Mmbor 87-49400 dated Hay 4, 1987, land
purchiased for rlyhl-of-way lor Duparisent of Transpariallon Projuct Hweboe ST~03-025;
mora partlcularly describud as follodss

A part of the lloriheast Quarter of 1he Norilwos? Quarter of Sectlon 286, Townshlip 17 r
Nor th, Ranga 3 East, Marlon Counly, Indlana, duscribed as tollows:

Commencing at he licriheasr corner of sald Quarter Section; thence South 00 degress 00
minulos 00 seconds Wusl (assumod Learing) 30,00 fuet slong bhe East Tine of sald Quariter
Sacllong {hence Sculh 89 dogroes 28 mlnnies 30 seconds Woil 35.00 fea) lo 1ha Polnl of
fegliantng of 1his uescriplion, which polut Is 8l Ihe Inlorsectlon of ihe Soulh Boundary
of 719tk Sireat and Il Wost lloundary of Harcowrl Roads lhence Soulh B0 dugress 00 minules
00 saconds Wust 669.69 fesl ajong the West foundary; lhence Sculh 89 dugrees 28

mlnules 3¢ soconds Wast 10.00 feet; Jhwnca Horlh 00 dogiruss 00 minutes M)

seconds Eust 600.00 feat; lheuce Horth 51 dugreus 37 mlnulus 56 sscomls West

63,09 featd) thouce Soulh 89 dugreas 28 minulus 30 seconds Wesh 205,00 feol;

thance Horth 89 degroos 04 mlnutes 56 soconds Wust 309,38 fuedy thence Moy lh 00

dugraes 3) winutes 30 seconds West 22.29 fuol 10 sald Sonth Bonndary; thunce

Horih 89 dagrees 20 mlnulus 30 seconds Easl 574.02 foet ulong sald Soulh

Boundary 1o lha Polnt of Duglinniag.

EXHIBTT "A*
Pags 1 of 2
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PARCEL, 23

A part of tha Northeast Quartar of the Morthwest Querier of Sactlon 28, Tounship 17
Horth, Rangw 3 East, Marlon Counly, Indlana, more partlicularly doscribed us followss

Conmancing at 1hs liorilwast corner of the Northwast Quarier of Saction 28, Tounship 17
Horih, Nange 3 tast, thence thw'ih 89 dagreus 28 minudos 30 suconds East on amd along 1he
Horth tine of sald Secilon a distence of 2063.90 fuud 10 Ihe Pulul of Baglaningy thence
Souily 89 degress 28 minuies 30 saconds Wesl on and along Ihe Horth tine of suld secilon a
distance of 337.30 feat; thence Soulh O# degrwes 31 mlunlus 30 suconds East 632.62 lost;
thence llorth 19 dogreus 41 minutes 15 seconds €ast 60,67 fuat; thunce Marth 74 duyreas 40
minutes 35 seconds East 87.76 feel; thonce South 72 dugroos 44 minulos 50 seconds East
188,60 fast; thenca South 09 dogrees 12 minulus 45 soconds East 180,76 fast thance South
54 dugress 02 mlnuias 50 sazonds East 29,74 foet; Thunco Soulh 10 dogrees 40 mioules 55
seconds €ast 123,36 feat} lunce Soulh 6 degross 33 minutas 50 secoads Wast 110,79 feot;
1lienca N 1h 87 dogroees 17 minulus 10 seconds East 107,54 foet; thunco Nowih 30 dogrues
0t minules 45 seconds Eas} # disiance ol 200.%9 feel §a a polul on @ curve concave

hur (heaslorly, the radius polnt of sald curve belug Morth 30 degroes 08 minulus 45
seconds East a distonce of 75.00 teal frcm sald pulnl, ihance Horihwesiorly along sald
curve 37,90 fosl to tha polnt of fangancy of ssld curve, tha rudius puint of sald curve
batng Norih 59 degress 06 minules 00 suconds Easd a dislance of 75.00 foet from sald
point; 1lhence tiorth 30 dogruus 54 mlnulos 00 seconds Wes| a distsnco of 31.48 feut;
thence torih 59 doyraos 06 minulos 00 sucomls Lasl a distance ot 101,57 foat; lhwnce
Horih 30 dugreas 54 minules 00 soconds Wusl a dislance of 93,09 feel; thenca Norih 09
dogress 29 minules 44 ssconds Wost a dlstance of 212.66 fouly dhenca Hovih 00 dogrees 31
minutes 30 soconds Wosl & distance of 165,25 (eot; {hunce Soulh DY dugress 20 mlpujos 30
saconds Wust a Jistunce of 263,00 feoty thuonce rlurth B0 dogross 31 minules 30 secomds
Vust a distance of 67.00 fes); fhence Norlly 89 dugress 20 minules 3u suconds Eust &
distance of 71.30 feol; thonce Nor'th 00 degrevs 31 minutes 30 suconds Wost a dislance of
257.00 feat {0 the place of buglnning.

EX(EPT:

Land granted by Warranty Dred, Instriment Misber 87-49400 dated May 4, 1987, land
purchased for rlghl-of-way tor Depariwonl of Trsnsgorfallon Projuci Himbor $T-05-02%)
more particularly duscribad a3 fol lwws:

Commancing ¢t {he Norilwest corner of {he Horthwast Quariar of Sectlon 28, Townshlp §7
Horth, lange 3 East; theace Horih 89 duyress 28 wminulus 30 soconds East on and atvug lhe
Hortly ilne of sald Section a disfance of 2063.20 feel; thence Soulh 00 dogrees 31 minutes
30 seconds East 30.00 feal o 1w Polnt of Heginalng; thunce Soulh 00 dugyecs 31 minulos
30 seconds East 22,29 (culy thence South B9 dow'ves 04 minules 56 suconds Wost 90.74
teul; th:nce Soulh 09 dagrass 28 minulas 30 secomls Hus) 246.59 feal; Ihoence Norlh 00

. dagraes 31 minufes 30 soconds Wes) 20.00 fesl; dhence Horih 89 dugruues 28

minules 30 saconds East 337.30 foat jo the Piace of Deylnning.
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