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Harness Lakes at Wellingshire, Section 2

(a.k.a. Huron Lakes at Southern Dunes, Section 2)
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SOUTHERN DUNES MASTER DECLARATION

Covenants, Conditions and Restrictions
for the Southern Dunes Planned Community

Perry Township, Marion County, Indiana

and the By-Laws for the SOUTHERN DUNES HOMEOWNERS ASSOCIATIONS, INC
An Indiana Non-Profit Corporation
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SOUTHERN DUNES MASTER DECLARATION

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE SOUTHERN DUNES PLANNED COMMUNITY

and the By-laws for the
SOUTHERN DUNES HOMEOWNERS ASSOCIATION, INC.
An Indisna Non-Profit Corporation

This Declaration {(hereinafter referred to as the "peclaration” or the
eMaster Declaration") is made by R .M. Thompson Development Corparaticen, which
ghail hereinafter be referred tc as "Developer® or as "Declarant® and by the
Wellingshire Joint Venture {consisting of R.N. Thompson Development
Corporation and Waterway Holdings, Imc ), owner of the real estate subjected
to this Declaration (the "Fee Owner"). The real eatate which is the subject
of this Peclaration is located partially in Marion County, Indiana, and
partially in Johnson County, Tndiana and is more particularly described in
"Exhibit 1" attached hereto and incorporated herein by reference {hereinafter
referred to as the "Real Estate®).

peclarant desires to provide for the preservation and enhancement of the
value of property in the Southexn Dunes compunity and 3t& common areas, and,
to this end, Declarant subjects the Real Estate to mertain rights, priviieges,
covenants, restricticong, easements, assessments, charges and lieng, as
provided in this Declaration, for the benefit of the Southern Dunes Communicy
and each gwner of all or any part thereof.

Declarant has caused, or will cause, to he incorporated under the laws
of the State of Indiana a non-profit corporation under the name *The Southern
punes Homeowners Association, Inc.", or a gimilar name {hereinafter sometimes
referred to as the "Corporation® or the nppgociation"}, which skall own,
maintain and administer the common areas located within the Real Estate,
administer and enforce the covenants and restrictions contained in this
peclaration, collect and disburse the funds of the Association, and promote
the best interests of the community on behalf of the cwners of the Real
Egtate.

This document shall be commonly known as the Southern Dunes Master
Declaration, and it shall establish the covenants and conditions for the
entive Southern Dunes Community as well as the By-laws for the Southetn Dunes
Homeowners Association  Separate declarations may be reccrded for one or more
residential subdivisions, including declarations of horizontal property regime
{HPRs) for condominiums, and Owners within each subdivision will aiso be
members of the association developed for their subdivision.

Declarant hereby declares that the Real Estate, and any additional real
egtate which is hereaftex made subject to this peclaration by supplemental
denlaration, is and phall be held, vransferred, sold, encumberad, leased,
used, improved and occupied subject to the provisions, covenants,
regtrictions, easements, assesaments and iiens hereinafter set forth, all of
which are declared to be in furtherance of a plan for the preservation and
erhancement of the Real Estate and are established and agreed upen for the
purpose of enhancing and protecting the value, desirability and attractiveness
of the Real Bstate as a whole and of sach of the Lots and Units situated
therein.

NOTICE 1: Prior to application for an improvement lpcation parmit from the
appropriate govarnmental agency forx the congtruyction of a resldenca or
other structura, site plans, landscaping plans and building planp shall
have been approved in wrlting by the Southern Dunes New Construction
Committon as defined in Article 10 of thim Daclaration. Such approval
ghall include but not be limited to: puilding design, coloxr and lowation,
private drives, tree prapearvation, and propossd landscaping and fencing,
211 in accordance with the requirements of the Youthern Dunes Damign
Guidelines.

ROTICE 2: The Southern Dunes cormunity is located over a wallfield
owned and operated by tha Indlanapolia Water Company {*IWcH*} as one of
its primary sources of water. HAp a result, there are gubstantial
covenants contained in the Haster peclaration imposed to prevent

- — —



Southern Dunes
Master Daclaration

contamination of the soil and groundwatex under this community. Those
covensnts, combined with othex covenantp, restrictions, pervitudes,
rights and sasements imposed on IWC's behalf to protect this public
water pource affect tha use of land in the community and prohiblt
cortain usea that might be allowad on othezr property. EBxhibit A to
these covenants contains a description of the IWC covenants,
restrictions, servitudes, rights and easemesnta designed to protect thia
water supply. The land of gouthern Dunes is also subject to the
provisions of the Wellfisld Protection Zoning Ordinance of Marion
County, Indiana, added to the Code of Indianapolio and Harion County
(Vol. III, App. D), and thereafter amended under Hatrzopolltan
Devalopment Commigsion pocket Nog. $5-A0-6, 13A and 13B; 96-A0-§, 97-A0-
1 and 10; and 98-A0-3.

NOTICE 3: Alsoc bacause the Southern bunes community ia located over a
wallfinid, there will ba subatantinl variations in the water ievel of
the water ratention ponda and lakes throughout this community. Inciuded
within these variations will be occaslons when the wabter retention ponds
and lakes may be completely dry or have a wvery low water level. Alsc,
there will be occasions when the water level will be higher rhan sormel.
ducreasing the usable portion of an owner's yard or resulting io greater
water presgurs against tha foundation and/or basement of a repidence or
other building. Neither the peclarant, the Fee Owner, Indianapolis
Water Company, or the Asgociation shall be liable to any owner, occupant
or other person or entity within the community fox excessive watex
ievels, for flooding, or fox inadeguate water levels or the absence of
water in the water ratention ponds angd lakes throughout the Scuthern
punes community.

ARTICLE 1
DECLARATION OF RESTRICTIONS RRD ATATEMENT OF PROPERTY RIGHIS,
KEMBERSHIP, FUNCTIONS OF THE CORPORATION, DEFINITIONS

Saection 1.l Deglaration. Declarant hereby expressly declares that the
Real Estate shall be held, tranasferred and oecupied subject to these
restrictions. The Ouners of any Lot, Unit or parcel which is subject to thig
paclaration, and all other Persons or Entities, by acceptance of a deed or
other document or form of conveyance, or any successor owper of any Lot or any
vnit or of any other parcel, or any lease Or other cccupancy of any portion of
the Community, whether from peclarant or a subsecguent Owner of such Lot, Unit
oy Parcel, shall conciuaively be geemed to have accepted such deed, executed
asuch contract or lease agreemeat and undertaken such OCCUpANCY gubject tc each
restriction and agreement contained in this Declaration or in the Plat
Covenants for the feal Estate. By aceeptance of such deed, or execution of
auch contract, or undertaking such occupancy. each Owner and all other Persons
acknowledge the rights and powers of Declarant, the Architectural Control
Committee (hereinafter vefarred to as the toommittee’) and of the Corporation
with respect to these regtyrictions. Each owner--for itself and its heira,
perscnal representatives, successers and asgigns--covenants to the Declarant,
the Architectural Control Committee, che Association, and the other Owners and
subsequent Ownexrs of each of the Lots and Units affected by these
Rrestrictions, and agreas to keep, cbserve and comply with the term3 and
provisions of thiz Declaration.

gaction 1.2 Prpperty Righte. gvery Owner shall have a right and

nonexclusive easement of use, access and enjoyment in and to the Common Areas,
pubject to:

{a) this Declaration as it may be amended from time to time and to any
restrictions or limitationa contained in any deed conveying such
property to the asgociation;

(b} the declaration recorded for any subdivision or condominium
community in which the Lot or Unit is located;

{e} the right of the Declarant to eatablish Limited Common Areas
benefitting certain individuals or subdivisions within the
Commuenity;
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{d) the right of the Aspociation to dedicate or tramsier all or any
part of the Common Area pursuant to this peclaration, including
the right of the Declarant to deed a portion of the Real Estate to
a non-profit corporatien or foundation for emvironmental
pregervation purposes;

{e) the right of the Rssociation to enter into contracts for the
purchase of electric, natural gas or other utility services,
committing all owners and occupiers of land oxr units within the
Community to purchase slectric power or natural gas or sueh othex
utility services fxom a apecific company for a fixed period of
time, within the guidelines and limitations of Article 12 of this
peclaration and as permitted by appiicable law;

(£} eagement rights in favor of the Agsociation to extend storm
pewers, sanitary sewers and other utilities across any of the
COMMOn areas;

g} the right of the Asscciation to 1imit the number of guests who may
use any recreational facilities within the Commen Area, and to
adopt rules regulating the use and enjoyment of the Common Area;

(h} the right of the Associaticnm to sugpend the right of an Qwner ko
uge recreational facilities within the Common Area {i) fox any
period during which any charge against such owner's Lot or Unit
yemains delinguent, and (ii) for a period in accordance with the
rules and regulations promulgated by the Board of Directors of the
rsmociation for viciations of the Declaration, By-lLawg or rules of
the Association, after potice and a hearing pursuant to the By-
Laws herein;

(1) rhe right of the association to impose reasonable and non-
diseriminatory membership requirements and charge reasonable and
non-discriminatory admission or other fees for the use of any
recreational facility situated upon Che Common Area;

{3} the right of the Association to charge fines for viclations of the
covenance in this Declaration or in rhe Plat Covenants or rules
get by the Beard; and

{k} the right of the Declarant Lo remove or withdraw portions of the
real estate from this Declaration and from the Southern Dunes
community pursuant to che provigions herein.

SECTION 1.3 Functiong. vhe Corporation has been formed for the purposs
of maintaining the value ang appearance of the Southern Dunes community;
providing for the maintenance, repair, replacement, administration, operation
and ewnership of the Common Areas; enactment, administration, and enforcement
of rules and regulations for use of the lots, easements and common areas of
the community; enforcement of Architectural Design and Environmental Controel
within the community and of the Covenanta for the mutual benefit of ail
owners; Lo pay taxes assessed againgt and payable with respect to the Common
Areas; to pay any other necessary expenses and coests in connection with the
Asscriation; and to perform such other functions as may be designated under
ehig peclaration.

gECTION 1.4 yggggzghla;gl§ggpggggigg. Each Owner of a Lot ox Unit
ghall, autematically upon pacoming an Owner, be and become a Member of the
Association and shall Temain a Member until such time ag such ownership
ceages., Membership shall terminate when such OQwner ceases to be an Owner and
will be transferred to the new owner of such Lot or Unit.

SRCTION 1.5 Definitiens The definitions applicable to this
peclaration are as follows:

A. ‘“Architectural Control Committee" is a standing Committee of the
southern Dunes Board having authority and responsibility for approving all
alterations, additions, improvements oOr changes to any lot or to any house
[which is visible from the exterior), as fuxrther defined and specified im
Article 10 of this peclaration.

8. vArticles" or "Articles of Incorporation® mean the Articles of
fncorporation of the Sputhern Dunes Eomeowners agsoeciation, Inc., as
pereinafter defined.
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C ncommercial Unit" shall mean any parcel or development for retail,
office, apartments, storage or other commercial purpose within the Southern
Dunes community. A used in this Declaration, the term *Unit" shall not be
interpreted to include Commercial Unit, and rules and regulacions for the
owners and occupants of Commercial Units ghall be as speeified in Article 19
of this Declaration.

D. “Common Area” means the ground depignated as "Block" or as “Common
Area" upon the Fipal Plat of each subdivision within the Scuthemn Dunes
Community, plus any streets which are not dedicated as public streets. The
Common Areas of this Community shall be subject to easements for drainage and
wtilities, as further described and defined herein and in the Platr Covenants.
Except where the context clearly indicates otheyxwise, the term Common Area
shall be interpreted to inglude the Limited Common Areas. MNeither the golf
courges nor the private swimming pool and clubhouse {if any) will be or become
a part of the common areas or & part of the Southern Dunes Community or any
subdivision within the community.

Some Common Area within the individual subdivisions may be
maintained by the Southern Dunes Homeowners Association and some Common Area
may be maintained by the asgociation for the subdivision. In the event that
there is any confusion ox ambiguity in the plats and other recorded documents
regarding respongibility for maintenance and other common expenses, the
Southerr: Dunes Homeowners Association shall decide the dispute.

E. “Common BExpense" means expenses for administration of the
Aesociation, and expenses for the upkeep, maintenance, repair and replacement
of the Common Areas, and alil sums jawfully assessed against the Members of the
pagociation. Common Expenses ehall inciude, but not be limited to:

1) The costs of maintaining and\or replacing any common areas or

struckures, improvements or facilities within the commorn areas;

2} All expenses of purchasing, instaliing and maintaining the entryways

to the community, including ijdentification signs, lighting, plantings

and landscaplng;

3) All expenses of maintaining any pecurity system within the

Community, however, nothing in this peclaration shall reguire the

veveloper to ingtail security gates or any other security system or, if

a security system is installed, to install any particular type or deaign

thereot;

4) A1l expenses of repair and maintenance of any private streets within

the Community;

5} All expenges of maintaining any medians in the public gtreets within

the Community;

§) Expenseg of maiptaining the lakes and ponds within the community,

and any fountain or watexr eirculation system within any lake or pond,

however, nothing in vhis Declaration shall require the Devyeloper Lo
jmetall a fountain or water circulation system or, if a fountain or
water circulation system is installed, to install any particular type oY
desiagn;

7) %xpenses of maintaining any walking trails within the community;

g) Lease payments for Communily street and entryway lighting, or

principal and interest if financed through a ican in the name of the

Association, and electricity, repair and maintenance expenses thereon,

whether through a public or private utility gompany or through a private

leasing company;

g) All expenses of purchasing, ingtalling and maintaining any

playground equipment or other recreational amenities owned by the

Assoeiation within the Common hreas, however, nothing in this

peclaration shall yegquirze the Developer to inatall any playground

equipment or other recreational amenities or, if recreational amenities
are installed, to jnstall any particular type or design of recreational
amenities;

e B
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10} Snow removal, if the Board of Directors determines that the
Association should privately contract for snow removal for the streets
and common areas of the Community;

11} Trash removal, if the Board of Directors determines that trash

removal should be coordinated and paid for as a community expenge;

provided further that trash removal may be coordinated and paid for as a

community expense for a portion of the Southern Dunes community and the

cost thereof charged enly to the owners of lots in such portions of the
community;

12} gpraying or treatment for insects, if the Board of Directors

determines that the Assocclation should provide this service;

13) Costs of enforcing the rules and regulations govexrning the

Community, including this Master Decliaration, the Plat Covenants, and

rules and regulations established by the Asgociation; and

14} Reasonable allowances for shortfall of funds arising from late

payment or non-payment of assessments, for general overruns in budget

categories, and for miscellaneous expenses nobt budgeted under any
specific category.

F. “Community" means the Scuthern Dunes Community, as defined in
Exhibit 71" and as indicated in the preliminary layout attached as Exhibit
wat, ag gupplemented or altered as defined in this Declaration, and each
subdivision created therein. It is intended that the Southern Dunes Community
will consist of several disbtinct types of housing, which will be developed
into separate pubdivisions, and several areas of commercial development, each
benefitting from shared common areas and amenities. Bach subdivision within
the Community will have its own Plat Covenanta, and some subdivisions may also
have a subdivision declaration, which will also regulate and control use of
the property in that Subdivisiocn.

¢. "Condominium Unit® means one of the living units located within a
subdivigion of Southern Dunes that has been subjected to a Ppeclaration of
Horizontal Property Regime.

H. ‘"Corporation® means the Southern Dunes Homeowners Agsociation, Inc.,
its successors and assigns, a non-profit corporation, whose members shall be
the Owners of Lots or Units im the Southern Dunes Community. The terms
nCorporation" and "Association® may be uged interchangeably to referx to the
Southern Dunes Homeowners Association, Inc.

1. “Declarant® means R N. Thompson Development Corporation, or its
successors and assigns, as developer of the Southern bunes pommunity. The
tarms "Declarant" and "Developer®™ may be used interchangeably.

J. P"Fes Owner" meana the Wellington Joint Venture, a joint venture
between Waterway Holdings, Ing., a wholly owned gubsidiary of IWC Resources
Corp., amd R.N. Thompsen Development Corporation.

K. “Golf Course” shall mean all or any portion of the goif courses
located within the geographical boundaries of the Southerm Dunes Community.
Notwithstanding any other provision herein or in any of the plats or plat
sovenants, the golf courses -~ including championship couxrses, the par 3
course, the golf academy and driving range and related golf facilities, if any
-- shall be privately owned, shall not be subject to this Declaration, and
shall not be a part of the common areas of this Community or of any
subdivision within this community.

L. *“Lake" or *Pond" shall mean a water retention pond, the primary
purpose of which is to accommodate storm water from the Southern Dunes
Community, the golf course, and gurrounding property. The tewms "lake" and
'pond® may be used interchangeably herein. Use of any.lake or pond shall be
prohibited or limited as gpecified herein or as determined by the Southern
Dunes Beard.

M. “Lot" means each Lot of a recorded plat for the Southern Dunes
community.
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v N. ‘"Mortgagee" means the holder of a first mortgage liea on a Lot or a
Unit.
Q sNew Construction Committee® is a committee, ox perhaps an
individual, appointed by the Developer to review, and approve or reject, all
construction plans, including, but not limited to, site plans, blueprints,
specifications of materials, goil and natural landscaping preservation plans,
landscape plans, and utility plans for all new construction within the
douthern Duner Community. After the completion of initial construction ©f a
residence on each lot and the completion of all planned multi-unit structures
within the Southern Dunes Community, or sconer as determined in the sole
diseretion of the Declarant, the pDeclarant may assign the New Construction
review respungiblilities to the Architectural Control Committee.

p. "Owner® means a person, firm, corporaticn, partnership, association,
trust or other legal entity, or any combination thereof, owning the fee simple
title to a Lot or any unit as defined herein.

Q. “Plat Covenants® mean the plat covenants reccrded for each
subdivision within the Scutherrn Dunes Community, or each section of a
subdivision.

R. "Subdivision Declaration® means a peclazation of Covenants,
topditions and Restrictions or a Peclaration of Horizontal Property Regime
recorded for cne or more subdivisions within the Southern Dunes Community.

Any Owner or other person who is within a subdivision having a declaration
shall alsc he subject to the subdivision declaration in addition teo this
peclaration.

. "Unit® means a condominium unit or another type of attached dwelling
unit, intended for individual ownership wgnit" does not incliude '"Commercial
Unit" as defined herein

ARTTCLE 2. OWNERSHIP AND USE OF THE COMMON RREAS

EERCTTON 2.1 Ownership. The Common Azéa shall be owned by the
Corporation and shall be held for the uae and enjoyment of the Members, which
right shall pass with ritle to every Lot and with title to every Unit, subject
to the provisions of this peclaration. Once the Common Area has been deeded
to the Corperation, it may not be mortgaged or conveysd without the consent of
at least two thizrds of the Ownera {exciuding the Developer). Alsc, as leng as
Clage B memberghip exists, the Commen Area may not be mortgaged or conveyed
without the prior written approval of FHEA/VA, and, as long &s the Developer
owns any real estate in the Southern Dunes community, without the prior
written approval of the peveloper.

The commen area in each section of the Southern Dunes community
ghall be deeded to the Corporation, free and clear of all encumbrances, at the
time that the plat for such gection is recorded with the county Recorder. The
responsibility and expense of maintenance of such common areas ahall also pass
to the Corporation at the time that the plat for each aection is recorded.

The Common Area shail be owned by the Corporation and shal} be held for the
use and enjoyment of the Membezrs, which right shall pass with title to every
1ot and with title to every Unit, subject to the provisions of this
peclaxation.

SHCTION 2.2 Limited Common Areas. rthe Declarant shall have the right
to create Limited Common Areas For the use and benefit of individual owners oI
supdivisions within the Southern punes Community, if Declarant determines, in
its sole discretion, that certain amenities or gervices should be available
only to portions of the Community. In addition, the Declarant shall have the
right teo exclude certain portiona of the Community, or certain owners or
subgdivisiong, from both the benefit and the expense of certain amenities or
gervices provided to the remainder of the community . Assessments for owners
either benefitting from Limited Common Areas, amenities or services, ox
exciuded from amenities or services, shall be adjusted to reflect the
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additional costs or savings from the Limited Common Area or added or excluded
amenities or services.

SROTION 2.3 Eagement for Ptilities and Public and Quasi Publie
vehicles. All public and guami public vehicles including, but not limited to,
poiice, fire and other emergency vehicles, public works, trash and garbage
collection, post office vehicles and privately owned delivery vehlcles shail
have the right to enter upon the driveways and roadways of the Comnon Areas
and the designated easements within the Community in the performance of their
duties. All such easements for public and guasi public vehicles shall be
subject to reasonable and non-discriminatory safety rules established by the
Association

An easement iz also granted to all utilities and their employees
and agents for ingress, egress, installation, replacement, repairing and
maintaining of such utilitieg, including but not limited to water, sewers,
gas, telephone, electricity and cable television within the Cowmunity;
provided, however, nothing herein shall permit the installation of sewers,
electric lines, water lines or other utilities, except as initially designed
and approved on the Plat or as thereafter may be approved by the Boaxd of
Directors. Both the Declarant and the Association shall have the authority,
including a power of attorney coupled with an interest, from each Owner within
the Southern Dunes Community to grant additional utility easements, which may
traverse the property, including property within the description of any
subdivision within Southern bunmes, except within the boundaries of any Lot
aold to an Owner. Utilities and others using these easements shall be
required to repair and correct any damage caused by their ingress, egress,
inapection, installation, replacement, repajring and maintenance of utilitiles.

HECTTON 2.4 Bagsment for Asgociation. An easement 1s alsoc granted to
the Corporatien, its officers, agents and employees and to any management
company selected by the Corporation to enter in or to cross over the Common
Areas, Limited Common Areas, and Easements to perform ivrs duties.

GECTION 2.5 Water Retention Lekes and Ponds one or more water
retention areas which may be identified as a lake or whieh may not be shown
but are iocated within a *Block®, shall be a part of the Common Area of the
hggoeiation. Such Retention Lakes shall be for the purpose of accepting and
storing storm water and drainage from the Southern Dunes Community, the golf
course, and surrounding areas. Neither the Declarant nor the Association
shall be responsible for aesuring or maintaining any minimum or maximum level
of water in such areas.

NOTICE: BHecauss the Bouthern Bunes community is located over n

wellfieid, there will be gubstantial variations in the water level of

the water retention ponds and lakes throughout this community. Included
within these variations will ba occamsions when the water ratention ponds
and lakes may be completely dzy or have a very low water leval. Alsgo,
there will be occasions when the water level wili be higher than normal,
dacreasing the usable portion of an owner's yard or resulting in greatex
watey pressurs against the foundation and/or bapement of a residence or
othar building.

The Association, through its Board of Directors, shall be
responaible for maintaining any portion of the banks of each lake which are
not part of a private lot, and ghall maintain the lakes to such degree ag it
derermines is necespary and appropriate and shall control access and
regreational use of the lakes. In the event that a iake which is a part of
the golf course or swimming pool and related club facilities as descwibed in
Section 2.10 belew also accepts the storm wabter of homeowners, in the judgment
of the Declarant, the Association shall pay a pro-rata portion of the costs of
maintenance of such lake, including taxes, insurance, repairs and maintenance

gince the primary purpese of the lakes and ponds is to accept and
hold the storm water drainage of the entire Community, all expenses relacing
to the lakes and ponds will be a commen expense of the entire Association,
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divided am any other common expense, notwithstanding the fact that some owners
may also benefit from the aesthetics or recreational use thereof.

The owner of the golf course ghall have an easement to drain its
storm water inte the lakes and drainage system of the Southern Dunes Community
to the extent approved by the Declarant, or after the Authority Transfer Date,
as approved by the Board. However, commitments made by the Declarant prior to
the Authority Iransfer Date must be honored by the Associatien thereafter.
Lakes which are owned by the golf course will be maintained by the golf course
owner and will not be subject to the wontrol or regulation of the Association.

SECTION 2.6 Non-Lighildity of Daclarant Declarant shall not have any
liability to an Owner or to any other Perscn with respect to drainage on, over
or under a Lot; for ercsion of a Lot; with respect to loss or absence of water
in any lake or pond; or for excessive water tables causing problems o
basements or foundations of any residence or other building or the less of any
ugsable yard area. Drainage and erosion control shall be the respongibility of
the Owner of the Lot and (during construction) of the builder. An Owner, by
acceptance of a deed to a Lot, Unit or Commercial Unit, shall be deemed to
agree to indemnify and hold Declarant harmless and free from and against any
and all lisbility arising from, related Lo, or in comnection with the erosion
of or drainage on, over and under the Lot described in such deed or with
respect to loss or absence of water or excessive water tables. Declarant
shall have no duties, obligations or liabilities hersunder except such as are
expressly assumed by Declarant, and no duty of, or warranty by, De¢larant
shall be implied by or inferred from any term or provigion of this
Declaration.

SECTION 2.7 Non-pdability of Waterway Holdings. Waterway Holdings,
inc. shall not have any liability to an Owner or to any other Person with
respect to drainage on, over or under a Let; for erosion of a Lot; with
respect bto loss or absence of water in any lake or pond; or for excessive
water tables causing problems to bakementz or foundations of any resgidence or
other building or the loss of any usable yard area. An Owner, by acceptance
of & deed to a Lot, Unit or Commercial Unit, shall be deemed to agree to
indemnify and hold Waterway Holdinge harmless and free from and against any
and all liability ariging from, related te, or in connection with the erosion
of oxr drainage on, over and under the Lot described in such deed or with
respect or loss or absence of water or excessive water tables. Waterway
Holdings shall have nc duties, obligations or liabilities hereunder except
such ag are expresgly assumed by iz, and no duty of, or warranty by. Waterway
Holdings shall be implied by or inferred from any term or provisicn of this
Declaration.

SECTION 2.8 Btreet Lighting. The Declarant may, but shall not be
required to, erect street lights in the entrances, in any drainage, landscape,
or utility easement, in any intersection, or along any street within the
Scuthern Dunes community. Street lights way be purchased, leased from a
private contractor or may be provided by the electric utility company serving
the community Lease payments or payments to the electric utility company and
all maintenance and repair costs shall be expensed of the Southern Dunes
Homeowners Association.

SECTION 2.9 Community Walls. The Declarant may, but shall not be
reguired Lo, erect community walis constructed of magenry or cther materials,
to iddentify the Southern Duney community. various subdivisions within the
community, or for other purposes. These walls may be constructed in any
landscape aasement or in any commeon area. Once constructed, maintenance of
the walls will be a common expense of the Homeowners Assaciation, unless
otherwige determined by the Declaration for the Subdivision or the plat
covenants for the subdivision in which the wall is located,

BECTION 2.10 Gglf Course and Dther Amenities Which are Net Common
Axreas. The Declarant may, but shall not be required to, develop a private
swimming pool and related facilities (tennis courts, clubhouse, etec.} on
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private land within or adjacent to the Southern Dunes Community. In addition,
Declarant intends to develop a golf course within the Southern Dunes
Community, which ds diseussed in further detail in Article 13 of this
Declaration. In no event will the golf course or the private swimming pool
and related club facilities be or become a part of the common areas of the
Socuthern Dunes Community, and no Owner of a Lot or a Unit will be entitled to
any rights or privileges, or any membership guarantees or discounts, to any
such golf course, swimming pool or related club facilities as a result of
their ownership of a Lot or Unit in the Southern Dunes Community

ARTICLE 3. CLASSES OF NMEMBERSHIP

SECTICN 3,1 Voting Rights. The Corporation shall have two (2) classes
of membership. Class A members shall be all Owners of Lots or Units in the
Southern Dunes Community other than the Declarant.

The Declarant shall be a Class B member for each Lot or Unit
titled in its name or in the name of the fee owner and for each lot or unit
planned within the Community. The Southern Dunes Community iz presently zoned
for a total maximum of 25085 units, and this shall be the starting figure for
units in the name of the Declarant. This figure shall be reduced by sales of
lots or units by Declarant, property withdrawn from this Declaration, or the
recording of plats having fewer than the maximum pumber of lots or units
permitted by the zoning approved for this Community. In addition, any builder
authorized by Declarant shall also be a Class B member of any lots or units
owned by such builder.

4ECTION 3.2 Clapp A Memberm. ¥Each Class A Membeyr shall be entitled to
one (1) vote for each Lot or Regidential Unit of which such Member is the
Owner . When more thas one person constitutes the Owner of a particular Lot or
Unit, all such persons shall be Membars of the Corporation, but all of such
persons shall cumulatively have only one (1) vote for such Lot or Unit, which
vote shall be exercised as they among themselves determine. No vote may be
divided.

SECTION 3.3 Clags B Membar, The Clase B Member shall have five (5)
votes for each Lot or Dwelling unit planned within Southern Dunes, deaignated
on the preliminary layout attached as Exhibit ®2", and any additions or
revisions thereto prior to the Authority Trangfer Date, of which it is the
owner .

Attached hereto as Exhibit "3" is a preliminary designation of
votes attributable to the Declarant for each of the planned sections of the
Southern Duneg Community, which may be amended by the Declarant at any time
prior to the Authority Transfer DPate by recording a Supplement to the
Declaration, as further provided in Sections 21 1 and 21.2.

ARTICLE 4. INITIAL MANAGREMENT AND CONTIROL BY DEVELOPER

SRCTION 4.1 Dafinition of "Authority Transfer Date®”. C(lass B
membership shall terminate and become converted to Class A memberaship (the
wauthority Transfer Pate”), upon the happening of the earliest of the
following:

(a) when the total of all Class A votes exceed the total of all Class

B votes; or

(b) Janmuary 31, 2020; or

{c) when, in its discretion, the Declarant o determines and provides

sixty days notice to the members

SECTION 4.2 Prior to the Authority Transfer Datae. Prior to the
Authority Transfer Date as defined above, the Declarant shall appoint all
members to the Board of Directors of the Coxporation and shall have full
authority to establish rules and regulations for the Corporation and for the

9
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Community. Directors appointed Dy the Declarant shall serve at the will of
the Declarant and shall be considered Owners of the Corporation only for the
purpose of serving on the Board.

The Board of Directors, priecr to the Authority Transfer Date, shall not
be required to hold Meetings, and if Meetings are held, they shall not ba
required to be held in pubiic, and notice to other Owners shall not be
regquired. In addition, prior to the Authority pransfer Date, the Board of
Directors shall not be reguired to seek owner approval of the budget ox the
annual assessments .

BECTION 4.3 Asssspments, Prior to the Authority Transfer Date, the
pPeciarant shall establish the amount and payment terms of Assegsmenta. The
Regular Apsessments, including management fees and contributions towards the
replacement reserve fund, shall not exceed Twenty five Dollars {§25.00) pex
month, per lot or per unit, in the first year after this pDeclaration is Eiled,
with increasea of not more than ten percent {10%) per year {cumulatively)
thereafter. HOWEVER, THIS LIMITATION IS ONLY FOR THE COMMUNITY ASSESSHENT AND
SUBDIVIBION ASSEIEMENTE MAY ALBO BE IMPOSED.

BECTION 4.4 Deglarant’s Obligation bto Pay Asgeggments. FErior to the
Authority Transfer Date, the Declarant shall not be ohligated to pay any
wanagement fee, centribution towards the replacement reserve fund for the
Corporation, or any assessment of any kind oy nature, as further defined in
Section 13.3.

SHCTION 4.5 Builder’s Obligntions. The Declarant shall have the
authority to require any person Or company builiding a home on any Lot to
escrow an amount up to five percent {5%) of the anticipated congtruction cogt
to assure proper completion of construction, regular and continual clean up of
construction debris and the construction site, and periodi¢ street cleaning of
the Community. However, imposition of this escrow reguirement and enforcement
of these requirements shall be within the sole discretion of the nealarant,
and no Owner shall have any rights against the Declarant oxr to regquire an
escrow to be deposited or to reguire clean up by any builder.

Prior to the Authority Transfer Date, home builders authorized by
the Declarant will not be reguired to pay any assessments to the Association.

SRCTION 4.6 The Architsctural Control Committes, Until thirty days
after the Declarant has seld the last Lot or Dait in Southern bunes as shown
in Exhibits "1v and “2", and any additions to Southern Dunes as defined in
section 4.8, 21.1, and 21 .2 hereof, the Declarant shall have the right to
appoint all members of the Architectural Control Committee. However. the
Declarant may elect, Lrom time to time, to transfer authority of the
architectural Control Committee to the owners (with or without also
transferring authority for the New Constyuction Committee} prior to this time.

ERCTION 4.7 ZInitial Manadgement. Notwithstanding anything to the
contrary contained in this Declaration, Declarant shall have the exclusive
right to manage or designate a Managing Agent for the Real Estate and Common
Areas and to perform all or any porticn of the functions of the Corporation
until the Authority Transfer Date. peclarant may, at its option, engage the
services of a Managing Agent, including a Managing Agent affiliated with
Declazant, te perform such functiens ang, in either case, Declarant or such
Managing Agent shall be antitled to reascnable compensation for its services.
Declarant’s contract with the managing agent shall be for a term of not more
than three years, providing for early cancellation by peclarant, without cause
and without penalty, with not more than 60 days prior notice.

SECTION 4.8 %M%MW ‘

The Deciarant may, at any time prior to the Authority Transfer Date,
supplement the property subject to this Declaration, with all or any

portion of the real estate identified in Exhibit "2V pursuant to the
provisions of sgetion 21.1, by filing an amended Exhibit »1", which additional
real estate shall automatically be subject to this Declaration and the Owners
of Lots of such additional real estate shall automatically become members of
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the Asscciation. In addition, as provided in more detail in Section 21.2,

the Declarant may, at any time prior to the Authority Transfer Date, add
additional real estate to the Southern Dunes community including additicnal
lots or Land for additional wunits, or iand for additional common area, so long
ae such real estate i3 contiguous to real estate identified in Exhibit "2% angd
so long as such real estate is, or will in the future, be contigucus to
platted and developed real estate within the Southern Dunes comwunity. In the
avent that additicnal real estate is added by peclarant, the votes
attributable te the Lots in guch new preliminary layouts or platted sections
shall be counted for purpcses of voting rights and for all other purposes £rom
rhe date of the recording of the amended Exhibit "2", or the Plat for such
additienal Section.

SRCTTION 4.9 DRaveloper and Buildex Siemp Within the Commundty.
Notwithstanding any other provision in this Declaration or in any Plat
Covenants regulating signs, the Declarant, and any builder with wricten
authority £rom the Declarant, at any time before the pale of the last Lot or
tnit within the Seuthern Dunes Community, may place identification, sales
promotion and advertising signs in landscape easements, common areas, and on
lots or parcels owned by Deciarant or by said builders, of such gize and
quantity as Declaxant, in its sole discretion, shall approve.

SECTION 4.10. Consent of HUD/VA . Notwithstanding any other provision
in thip Declaration to the contrary, SO long as Class B membership exists,
annexation of additional properties, dedication of Common Area, and amendment
of the Declaratfion shall require HUD/VA prior approval. Further, so long as
Clasg B membership exists, the Corporation’s By-laws may not be amended
without BUD/VA approval.

ARTICLE 5. OWNERS MEETINGS

SECTION 5.1  Anpusl Hgebing The annual meeting of the Southern Dunes
owners shall be held at such date and time as the Board of Directors shall
determine, beginning on the first annual meeting date aftex the Authority
rransfer Date, for the purpose of electing directors, approving an Annual
Budget and Regular hsmessment and for the transaction of such other business
as may come before the meeting. Prior to the Authority Transfer Date, the
Board of Directors shall not be required to hold anmual or other meetings with
the Owners.

SECYTON 5.2 Speoinl Maetings. Special meetings of the Owners way be
salled for any legal purpose by the President or by the Board of Directors,
and, after the Aunthority Transfer Date, ghall be called by the president at
the reguest of at least Twenty percent (20%} of the Owners or Cne hundred
(160) Owners, whichever is less.

SRCTION 5.3 Place of Mueting. The Board of pirectoxs shall designate
the place of the meeting., The Board may degignate that any meeting of Owners
take place at any guitable location within five {5) miles of the Community.

SECTION 5.4 Notice of Masting. Written notice, stating the place, day
and hour of the meeting and, in case of a special meetinyg, the purpose or
purposes for which the meeting is called, ghall be delivered to each Ouwner not
iegs than ten (10) days hefore the date of the meeting, either personally oxr
by mail, by or at the direction of the President. Unless an Owner provides
the Secretary of the Corporation with written instructions to the contrary.
notice may be sent or deiivered to the address of the Lot or Unit . Notice
contained in a newsletter or other general caorrespondence shall meet the
notice reguirement of this gection if it is sent or delivered to each Owner as
provided herein.

SECTION 5.5  Guorum. Twenty percent (20%} of the Owners or One Hundred
{100} owners, whichever iz less, represented in person or hy pIOXY, shall
constitute a gquorum at a meeting of Owners. In the event that a guorum is not
present, the meeting may be adjourned to another date and time, with or
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without further notice, O the meeting may be kept open until a guorum has
peen attained, as determined by the Board.

SECTION 5.6 progieg. At all meetings of Owners, an Owner may vote in
person or by written proxy, executed by the Owner or by a duly authorized
attorney-in-fact. guch proxy ghall be £iled with the secretary of the
corporation pefors or at the time of the meeting. Every proxy shall be
gpecific for an Annuwal or Special Meeting of Owners, Or its adiourned date,
unless otherwise provided in the proxy.

gRCTION 5.7 voting. Bach Lot or reajdential Unit shall be entitled to
one vote upon each matter submitted to a vote at a meeting of Owners For
voting purposes, each Lot shail be considered to be a tnit, and each
cendominium unit or other attached residential Unit shall he considered to be
a Unik.

SHCTION 5.8  No Cumulative voting. Cumulative voting shall not be
permitted. Bach Ouner may only caat one vote per Lot or Unit for any
randidate for any Office, even though multiple positions are open for such
Offica. However, vating shall be separated into subdiviaions as described in
Section 6.2.

SHCTION 5.9 YVobing by Maili-In Ballat. The Board may determine that
one or more issues be voted upon by mail-in ballot, either in gonjunction with
an Bonual or Special Meeting ox as a substitute for the holding of a Meeting.
In the event that the noard elects to permit mail-in ballots, ballots shall be
railed or delivered to each Owner at least 14 days prior to the deadline for
voting and at ieast one third (1/3} of all Ownern must vote in order for the
vote to count. If a one third vote has not been achieved by the deadline, the
poard of Directors or persons designated by the poard may contact additional
owners at their choosing until a one third vote has peen achieved. However,
if a one third vote has pbeen achieved by the deadline, no votes received after
the stated deadline may be counted.

gRCTION 5.10 gualification of Directors. Where an Owner consists of
more than one perscon or i a partnership. corporation, trust or other legal
entity, then one of the persons constituting the multiple Ownar oY a partner
or an officer or truatee shall be eligible to serve an the Board of Directors,
expept that ne single Lokt ox Unit may he represented on the Board of Directors
by more than one person at a time and except that the Declarant may have
multiple repreaentatives gerving on the Board of Directors.

ARTICLE 6. BOARD OF DIRECTORS

BECTION 6.1 genersi Powers. The business and affairs of the
ecorporation shall be managed by its Board of Directors. No person shall be
eligible toc serve as a member of the Board of Directors unless he or she is an
ovner ag defined herein.

SRCTION 6.3 Nurber, Tepure and Gualjifications. The initial number of
directors of the corporation shall be three {3}. The corporation may have not
less than three directors. After the Authority tranafer Date, each director
shall hold office until the next annual meeting of Owners and until his or her
successor shall have peen elected and gualified.

After the hAuthority rrangfer Date, the OWners gshall be allowed to elect
directors to the Board according te the nurber of units or lots in each
Subdivision, as follows:

0 - 10 units = 0 representatives
11 -~ 150 unite = 3 representative
151 - 300 units = 2 representatives
301 or more unite = 3 repregentatives

For purpcses of Board representation, gubdivigions shall be defined as all
Lots or Units cperating under each named cubdivision, as amended from time to

rime. Owners in any gubdiviaion having ten ox fewer unitsg, or which are
otherwige without representation, may petiticn the Board for inclusion into
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another Subdivision or for independent or "at large" representation.

4BCTION 6.3 Reqular Meatingg. The Board of Directors may provide, by
resciution, the time and place for the holding of regular meetings to bhe neid
without notice, so long as the first gsuch meeting is with notice, and all
directors receive notice of the resolution.

SECTION 6.4 gpocial Mestings. gpecial meetings of the Heard of
Directors may be called by or at the reguest of the President or a majority of
the directors. The person calling the special meeting may £ix the time for
holding such meeting of the Board of Directors, and, unlesa congented to by
all Directors, the special meeting shall be held within five miles of the
southern Dunes Community.

SBCTION 6.5 Notics. MNotice of any special meeting shall he given at
least three days in advance by written notice delivered personally, by
telegram or by other electronic means, oX at ieast seven days in advance if
notice is mailed. The attendance of a director at a meeting shall constitute
a waiver of notice, except where a director attends a meeting for the express
purpose of cbjecting to the transactlon of any business because the meeting
was not lawfully called or convened.

SRCTION 6.6 Quaorum. A least one third {1/3) of the number of
directors eligible to attend and vote ghall constitute a quorum for the
transaction of business at any meeting of the Board cf Directors.

SRCTION 6.7 Manner of Acting. The act of the majority of the
directors present at a meeting at which & guorum is present shall be the act
of the Board of Dirsctors, The written comsent of absent directors may he
ebtained and used to validate actions taken at 2 meeting where a guorum was
not present or where an insufficient vote was cbtained.

SRCTION 6.8  Agkion Without A Mesting. Any action that may be taken by
the Board of Directors at a meeting may be taken without a meeting if a
consent in writing setting forth the action to be taken shall be signed by at
jeast two thirds of the Directors.

4BCTION 6.9 Tepm of Office angd Vacancy. Each member of the Board of
Direstors shall be electeé for a texm of three (3) years, which terms shall be
staggered so that the terms of approximately one-third (1/3) of the members of
the Board shall expire annually. Each Diryector ghall hold office throughout
the term of his election and until his successor is elected and gualified.
Unless a Director is removed by the Owners under Section &.10, any vacancy
eccurring in the Board shall be filled by a vote of a majority of the
remaining members of the Beard, by a person representing the Subdivisicn for
which the vacaney exists. The Director fiiling a vacancy shall sexve until
the next annual meeting of the Cwners and until his suecessor is elected and
gualified.

gRCOTTON §.10 Removal of Directors. A Director mazy be removed with or
without cause by a majority vote of the Qwners, at a meebting duly called for
such purpose. In such case, his succemsor shall be elected at the same
meeting, to serve until the next annual meeting.

SECTION 6.11 Duties of the Board of Diractors. The Board of Directors
shall be the governing body of the Asaociaticn representing all of the Qwners
and being responsible for the functions and duties of the Corporation,
ineiuding, but not limited to, the management, maintenance, repair, upkeep and
replacement of the Common Area and the Limited Common Area and the collection
and dispursement of the Common EXpenses. The Board shall also maintain,
through employees, contractors or agenta, all landscaping eagements throughout
the Southern Dunes Comsunity.

SBCTION 6.12 ggyggg_g;_;gg_gggggwgg~Q;£gg§ggg; The Board of Directors
shall have guch powers asg are reaponable and necessary to accomplish their
duties. These powers include, but are nobt 1limited to, the power:

(a) to promulgate, adeopt, revise, amend and alter from time to
time such additional rules and regulations (in addition to those set
forth in this Declarationm) with respect toc use, oCcupancy, operation and
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enjoyment of the Common area as the Board, in its diparetion, deems

necessary or advisable; provided, however, that copies of any such

additional rules and regulations so adopted by the Board shall be
promptly delivered or mailed to all Ownexs;

{b) to grant permits, 1icenses and eagements cver the Commen Rrea
for utilities, roads and other purpoaes reagonably necessary or useful
for the proper maintenance or operation of Southern Dunes;

(g} to regulate any other properties which are supject to this
peclaration; and

{4) to exercise all of the rights and powers of the Aspociation.
SECTION 6.13 Limitation on Board Actien. The authority of the Board of

Directors to enter into contracte shall be limited teo contracts invelving a
total expenditure of less than $10,000.00, which sum shall be inereased
annually by the increage, Lf any, in the Consumer Price Index (CPI) ox ite
successor index, without cbtaining the prior approval of the Owners, except
that in the following cases gpuch approval shall not be necedpaxy:

{a) contracts for replacing or restoring portions of the Common
Area damaged ox Gestroyed by fire or other casuaity where the cost
thersof is payable out of insurance proceeds actually received;

(b} contracts for expendibures ineluded in the annual budget; and

{¢) expenditures necessary to deal with emergency conditlens
where the Board of Directors reasonably believes there is ingufficient
time to call a meeting of the Ownars.

SECTION §.14 Compensation. No Director shall receive any compensation
for aervices without the express approval of the Ownexs. The Managing Agent,
if one is employed, shall be entitied Lo reagonable compensation for its
gervices, the cost of which shall be a Common Expense.

BHCTION 6.15 Hon-Lisbility of Diresctors. The Directors shall not be
liable to the Owners oY any other persong for any error or mistake of judgment
exercised in carrying out their duties and responsibilities as Directors,
except for their own individual willful miseonduct, bad faith or gross
negligence, The Corporation ghall indemnify, hold harmless and defend each of
the Directors against any and all liakility to any person, firm or corporation
arising out of actions or contracts by the Board on pehalf of the Corporation,
unlegs apy such action or eontract shall have been made in bad faith, or as
the result of willful misconduct or grosp negligence.

aEeTIoON 6.16 Additional Indemmity of Dirscters. The Corporation shall
indemnify, hold harmless and defend any person, his heirs, assigns and legal
representatives, made a party Lo any action, suit or proceeding by reascn of
e¢he fact that he ig or was a pDirector of the Corporation, against the
reasonable expenses, inciuding attorney's fees, actually and necessarily
incurred by him in connection with the defense of guch action, suit or
proceeding, or in comnection with any appeal therein, axcept as to matters in
which it shall be adjudged in such action, suit or proceeding that such
pirector is liable for willful misconduct, bad faith or gross negligence in
the performance of hig or her duties. The Corporation shall also reimburse
any such Director the reaponable couts of settlement of or judgment rendered
in any actiom, suibt or proceeding, if it shall be found by a majerity vote of
the Owners that such Director was not guilty of willful misconduct, groBs
negligsnce or bad faith. In making such f£indings ang notwithstanding the
adjudication in any action, suif or proceeding against a Directer, no Directox
shall be considerad or deamed to be guilty of or 1iable for gross negligence
or wiilful misconduct in the performance of his or her duties where, acting in
gocd faith, such Director relied on the books and records of the Corporation
br statemencs or advice made by or prepared by the Managing Agent (if any) or
apy officer or employee thereof, or any accountant, attorney or other person.
firm or corporation empioyed by the Corporation to render advice or sexvice,
unless such Director had actual knowledge of the falsity or ipncorrectness
thereof; nor shall a Director he deemed gullty of or liable for negligence oY
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misconduct by virtue of the fact that he or she failed or neglected to attend
a meeting or meetings of the Board of Directors.

4ROTION 6.17 Hon-Liability of officers and Committes Members The
provisions of Sectiong 6.15 and 6.16 shall also apply to Officers and
Committee Members, including, without limitation, members of the Architectural
control Commitbtee and the New Construction Committee.

SECTION 6.18 Profaessional Management. The Board of Directors shall
employ a professicnal management cempany or agent to assist it in its
respensibilities (herein called the "Managing Agent"} . The Managing Agent
shall perform such duties and responsibilities as the Board shall designate.
The management agreement may be for a term of three (3) years or legs and
shall terminate upon not more than pixty {60} days written notice by either
party.

SECTION 6.1% pond. The Board of Directors shall provide blanket
fidelity bonds for the Managing Agent, the treasurexr of the Corporation, and
such other offivers or directors of the Corpuratiom that handle or are
responsible for funds, indemnifying the Corporation against larceny, theft,
enbezzlenent, forgery, misappropriation, wrongful abstraction, willful
misappiicatieon, and other acts of fraud or dishonesty, in such sums and with
guch sureties as may be approved by the Boaxd of Directors {provided, however,
in no event shall the aggregate amount of the bond be less than a sunm egqual to
one fourth of the aggregate annual aspespments on all Lots and Unite} and any
such bond shall specifically include protecticn for any insurance proceeds
reseived for any reason by the Board. fidelity bonds shall name the
Corporation as an cbligee and shall contain waivers of all defenses based upon
the exclusion of persons serving without compensation from the definition of
ngmployees’ or similay terms OT expresgions. Such ponds shall provide that
they may not be cancelled or substantially modified for any reason without at
jeast thirty (30} days prior written notice to the Board. The expenae of any
auch bonds shall be a Common Expense.

ARTICLE 7. OFFICERS

BECTION 7.1 Number. The officers of the eorporation shall be a
president, a Secretary and a Treasurer, each of whom shall be elected by the
Board of Directors. The corporation may also have one or more Vice
presidents. The President, Vice Presidents, Secretary and Treasurer shall all
be membera of the Board. Such other vfficera and assistant officers, who need
not be Directors, may be elected or appointed by the Board of Directors.

BROTION 7.2 Elaction mnd Teym of Qffice. The officers of the
corporation shall be alected annually by the Board of Directors, after the
authority Transfer Date, at the first meeting of the poard held after each
annual meeting of the Owners. 1f the election of officers is not held at such
maeting, such election shall be held as soon thereafter as conveniently
posaible. Each officer shall hold office until a successor shall have been
duly elected and qualified or until rheir death, resignation oF removal as
herejnafter provided.

S8ECTION 7.3 Removal . Any officer or agent may be removed by the Board
of Directors whenever, in its judgment, the best interests of the corporation
will be served thereby.

SECTION 7.4  PBresident, The President shall he the principal executive
officer of the corporation and, subject to the control of the Board of
Directors, shall superviae and direct all of the bupiness and affairs of the
corporation. The pPresident shall, when present, preside at all meetings of
the Owners and of the Board of Directors. The President ghall, in general,
perform all duties ineident to the office of President and such other duties
as may be prescribed by the Board of Directors from time te time.

gRCTION 7.5 Vice President. Vice Pregidents of the Corporation shall

fuifill such duties as the Poard of Directors orx the president shall direct
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A Vice President shall not nerve in the capacity of the president, other than
presiding at a duly called meeting at which the President ig absent, unless
the President so directs in writing

gECTION 7.6 gacratary. The Secretary shall: (a) keep the minutes of
the proceedings of the Ownera and of the Board of Directors in the corporate
minute book: (b) see that all noticaes are duly given in accordance with the
provisions herein or as required by law; (c) be custodian of the corporate
records; (d) keep a register of the post office address of each Owner, as
furnished by the Owner and of each Mortgagee, as furnished by the Owner or
Mortgagee; and {e) in general, perform all duties ineident to the office of
$ecretary and such other duties as may be assigned by the President or by the
poard of Directors.

GECTION 7.7 Tressurer . The Treasurer shall: {a) have charge and
cupcody of, and be respensible for, all funds of the corporakion; (b) receive
and give receipts for monies due and payable to the corporation and deposit
all such monies in the name of the corporaticn in such banke, trust companies
or other depopitories as shall be selected by the Boaxd of Directors; and (e)
in general, perform all of the dutien incident to the offive of Treasurer and
such other duties as are assigned by the President or by the Board of
Directors.

SECTION 7.8 Delegation of Dutiles. The duties of the Secretary and the
Preagurer and the ministerial Functione of any other officer or committee
member may be delegated to the Managing Agent of the Agsociation, if any, so
long as cthe responsible officer or committee member is regularly advised of
the actions taksn and generally puperviges the actioms taken by the Managing
Agent on their behalf.

ARTICLRE 8. CONTRACTS, LOMNS, CHECKS AND DEROSITE

SECTTON 8.1  Conkrasts. The foard of Directors may authorize any
officer or officers, managing agent or agents, to enter into any conkract or
execute and deliver any lustrument in the name of and on behalf of the
corporation, and such authority may be general ox confined to specific
instangces.

BECTION B.2 Loans. No loans shall be contracted on behalf of the
corporation and no indebtedness shall be issued in its name unlese authorized
by a xesolution of the Board of Directors. Such authority may be general or
confined to spenific instances.

SECTION 8.3 Chagks, Drafts, Etc,. Ali checks, drafts or other orders
for the payment of money, notes, or other evidenwes of indebtedness issued in
the mame of the corporation, shall be signed by such efficer ox officers,
agent ox agents of the corporation and in gsuch manner as shall from time to
time be determined by regolution of the Board of Directors.

SECTION 8.4 Depopits. AlL funds of the corporation not otherwige
employed shall be deposited from time to time, in interest bearing or non-
interest bearing accounts, to the credit of the corporation in such banks,
rrust companies ox other depositories as the Board of Directors may select.
Funds of the corpozration may also be invested in goverament obligations or
other commercial paper rated AARR or its egquivalent. Funds deposits or
investments shall not be committed for a pexicd of more than one year.

ARTICLRE §, TAXES, MAINTENANCE OF COMMON AREAS,
MATNTZNANCE OF INDIVIDUAL LOTH

gpoTION 9.1 Real Zptate Taxes. Rreal estate taxes for individual lots
and parcels are to be separately agsessed and taxed to each Lot or parcel, and
paid by the title owner thereof. Any real estabte taxes or other assesgments
which are separately assessed against the Common Area ghall be paid by the
Corporation and treated as a Common Expanse. Any real egtate taxes or other
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asgessments which are separately apsegsed against any Limited Common Area
sghall be paid by the Corporation and treated an a Common Expense for the
gubdivision, lots or unite benefitted by such limited common area.

SRCTTON 9.2 Maintensnce, Repairs and Replacements to the Common Arens .
Maintenance, repalrs, replacements and upkeep of the Common Area shall be
Furnished by the Corporation, as a part of its duties, and the cost thereof
shall constitute a paxt of the Common Expendes. Maintenance, repairs,
replacements and upkeep of any Limited Common Area ghall be furnished by the
curporation {or, if a peparate corporation is created for a subdivision solaely
or primarily benefitted by the Limited Common Area, by such subdivision
vorporation}, &g a part of itg duties, and the cost chereof shall constitute a
part of the Common EXpenses for the lote or units benefitted by guch limited
common area.

SRCTION 9.3 Maintenance of Tndividual tots and Upite by the Owper.
Except as otherwise provided in a subdivision declaration or plat covenants
pertaining to a Lot or Unit, any repairs required to an Owner's residence
Shall be the Owner’'s responeibility and the Owner's expense. 1f any Cwner
shall fail to maintain and keep his property or any part thereof in a goog,
clean and sanitary condition, with an exterior appearance up to the genaral
gtandards of the Southern Dunes community, the Corporation may perform any
work necessary ang charge the Owner thereof for such cost, which shall be
immediately due, secured by the Corporation’s lien on the Owner's property.
and otherwise collectable as an assegsment pursuant to Section 11.3 of this
Declaration.

Bach Owner, by his acceptance of a deed to any Lot, irrevogably grants
to the Corporation, its agents and employees, the right to enter upon, acroas
and over the Lot owned by such Owner under such conditions as are reasonably
necegsary to effect the maintemance, ¢leaning, repair or other work permitted
herein.

gRCTION 9.4 Damage ko or Abuse of Common hreas and other Arsan
Haintained by the Aspociation. 1f, due to the willful, intentional or
negligent acts or cmissions of an Owner, oy of a member of the Owner's family,
or of a guest, temant, invitee or other occupant ox visitor for whom the Owner
is legally responsible, damage is caused to Common Aread, Limited Common
nreas, or to portions of Lots or iand maintained by the Association, or i£
additional maintenance or repairs are required as a result of such acts, the
owner shall be reguired to pay for puch damage or additional expense. Upon
demand by the Board, the cost of such repairs shall be immediately due and
payable, secured by the Corporation’s lien on the Owner's property, and
stherwise collectable as an asgessment pursuant te Section 11.9 of this
Declaration.

SECTION 9.5 Seeurity. The Association may, but shall not be obligated
vo, maintain or support pertain activities within Seuthern Dunes designed to
make the community safer than it otherwise wmight be Neither the Asecciation,
the Declarant, nor any Successon Declarant shall in any way be considered
jngurers or guarantors of security within Southern Dunes, howeveyr, and neither
the Association, the Declarant, nor any Successor peclarant shall be held
tiabie for any loss or damage py reagpon or failure to provide adeguate
security or ineffectiveness of security measures undertaken. All Owners and
occupants of any Lot or Unit, and tenants, guests and invitees of any Ownerx,
as applicable, acknowledge that the nssociation and its Board of Directors,
paelarant, or any SuCcessor peclarant and the Committee do not represent or
warrant that any pecurity aystem will be installed or that any Becurity aysten
which is implemented or installed by the Declarant or che Board will be
effective in any or all gituations. All Owners and oweupants of any Lot or
Unit, and tenants, guests and invitees of any Owner hereby release the
Declarant and the Board from any 1jability for security efforts ox for failure
to implement secuxity in the Community.
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ARTICLE 19. ARCHITECTORAL CONTROL

SECTION 10.1 purposes. The Architectural Control Committee {(also
referred to herein as the "Committee’) shall regulate the external design,
appearance, use and location of improvements on the Real Estate in such mannex
as to preserve and enhance values and to achieve and maintain a_harmenious
relationship of architectural desigm, structural improvements, landscaping,
and the natural vegetation and topography.

SROTTON 10.2 Architectural Control Guidelines. The Board of Directors
shall have the authority to establish, amend and revoke Axchitectural Contrel
Guidelines for the Community and the Association, which shall be binding upon
all Owners and all others who in any way use, occupy or bewmefit from the
Community, or any part thereof. The Architectural Control Guidelines shall
net be inconsistent with any covenant in thip Declaration or in the Plat
Covenants and shall not be retreactively applied. There may be different
Architectural Guidelires for different subdivisions within the Southern Dunes
Community The initial Architectural Control Guidelines, if attached hereto,
are for convenience only and are not incorporated herein. The Architectural
Control Guideiines may be enforced by the Architectural Control Committee or
by the Roard of Directors.

The Architectural Guidelinas for each subdivision shall be
established and amended by the Declarant, in its sole discretion, prior to the
authority Transfer Date, After the Authority Transfer Date, any amendments to
the Architectural Guidelines shall be approved by a twe thirds majority vote
of the Owners to be affected thereby at any meeting at which a quorum of such
owners 1s present or by mail in vote, as provided in Article & herecf. All
affected owners ghall receive notice of any amendments to the Architectural
Guidelines within a reasonable time after their enactment.

SECTION 10.3 New Construyction Committee. The New Construction
Ccommittee shall coneist of one or more persons appointed by the Developer to
review, and approve or reject, all plans for new construction of residences
constructed on any Lot or any Unit, and any other structures, ineluding, but
not limited to, site plans, blueprints, specificaticng of materials, exterior
colors, soil and natural landscaping preservation plans, landscape plans, and
utilicy plans for all new construction within the Southern Dunes Community .
The New Construction Committee phall have authority over any changes during
initial censtruction of & new residence, prior to inikial occupancy, and the
Architectural Control Committee ghall have authority over any changes after
initial oceupancy of the residence.

After the completion of initial construction of a residence on each lot
and the comstruction of all Units planped within the Seuthern Dunes Community
or at such earlier date as the Developer, in its sole digcretion shall
determine, the Developer shall assign the New Construction review
respongibilities to the Architectural Control Committee.

The New Construction Committee may, but shall not pe required to, retain
arehitects, contractors, and other conatruction and development planning
experts, to apsist it in performing its duties hereunder and the Committee wmay
impcde an application fee for new construction applications to defer the costs
of retaining such experts.

SRCTION 10.4 Architecktural Desi and Enviroomental Control.
gubsequent to approval of new construction by the Hew Construction Committee
and completion of new construction pursuant to the approval, no additicnal
structure or improvement -- in¢luding but not limited to accessory structures,
landscapiny, fences, walls, wounds, ponds, pools, sateilite dishes, antenna.
patios, basketball goals and other permanent gtructures for sports and
recreation -- shall be erected, placed or altered on any Lot or parcel in this
Community until the building plans, gpecifications and plot plan showing the
location, materials, and appearance of the planned improvement, including the
exterior colors, have been submitted to and approved by the Architectural
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control Committee, regarding confoxrmity and harmony of external designm,
topography, and f£inished ground elevations.

The destruction of trees and vegetation and any other such matter
ag may affect the environment and ecology of thie Community wust alsc be
approved in advance by the Committee. Excepted from the architectural
approval reauirement shall be items of landscape maintenance such ag pruning
of treem and removal of dead trees and limbs by any person or entity having
responsibility for such maintenance.

whe Architectural Control Committee may, but shall not be required
to, retain architects, contractors, and other construction and development
planning experts, to assist it in performing its duties hereunder and the
Committee may impose an application fee fox architectural approval
applications to defer the costs of retaining such experts.

SECTION 10.5 Composition of the Committes. The Architectural Contrel
committee wiil be composed of at least three members. All members of the
Committee, including replacement members, will be appointed by and will serve
st the will of the Declarant, until the first to oecur of the folilowing:

{a) Thirty days after the Developer hag approved the initial home
construction plans for the last Lot or tnit in Scouthern Dunes, as
established in Exhibits *1* and "2", and any additions to the
Southern Dunes Community as permitted in this Declaration; or

23] Thirty days after Declarant notifies the Owners of its intention
to transfer authority for Architectural Control to the Owaers,

Within thirty days after the Declarant provides notice to the Owners to
appoint Directors and take over control of the Committee, the Board of
Directors of the Scuthern Dunes Homeowners Association, Inc. shall appoint
three or more Owners to serve on the Committee.

UNTIL SUCH TIME, THE DECLARANT SHALL BAVE COMPLETE AUTHORITY AND CONTROL
OVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. puring the time that the
Declarant hag Architectural Control, a majority of the Committee members may
designate one or mere representatives to evaluate and approve specific
applications, sc that the Committes is not reguired to meet to review each
applicaticn.

SECTION 10.6 Written Approval. The Committee’s approval or disapproval
of any properly submitted application shall be in writing. In the event that
written approval is not sent by the Committes within thirty {30) days from the
date of submission of a completed application and any additional documentation
reguested by the Committee, and so long as the request is not prohibited by
the Architectural Contrel Guidelines then in effect, it shall be deemed that
the Committee has approved the presented plan.

SRCTION 10.7 Additional Approvals. Under no circeumgtances shall
approval of the Architectural Control Committee be deemed to replace any
required governmental approval or be deemed to gonstitute a representagfion or
ageurance by the Committee that the pianned structure or improvement meets the
requirements of any law, regulation or ordinance or mests any structural or
safety reguirement or atandard.

gECTTON 10.8B Alterations Witheut Approwval. The Architectural Control
Ccommittee and/or the Board of Directors shall have the right and anthority to
regquire the removal of any jmprovement which has been made without receiving
the approval of the Committee ox which is substantially different in
appearance, size, color, materials, location or otherwise, from what was
approved by the Committee, including injunctive relief, and recovery of costs
of rewmoval, damages, reasonable attorney fees, and costs

SRCTION 16.% Exercipe of Digeretion. peclarant intends that the
members of the Architectural Contrel Committee exercise discretion in the
performance of rheir duties consistent with the provisions of this Article,
and every Owner, by the purchase of a Lot, shall be conclusively presumed to
have consented to the exercise of digeration by such members. In a judicial
proceeding challenging a determination by the Architectural Control Committee
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and in any action initiated to enforce this Declaration in which an abuse of
diseretion by the Architectural Control Committee is raised zs a defense,
abuse of discretion may be egtablished only if a reagonable Person, weighing
the evidence and drawing all inferences in favor of the Committee, could only
conclude that such determination censtituted an abuse in discretion

SECTION 10.10 HMiscellapecus Provisiong.

A. The Committee’s approval of, or failure to object to, a reguested
improvement for ope Lot or Gnit shall not prevent it fxom chjecting toe a
gimilar improvement for another Lot or Unit in the Community, if it deems, in
its sole digcretion, that the requested improvement would be detrimental to
the Community oxr the othexr Cwners.

B. MNeither the members of the Committee nor their designated
representatives will be entitled to any compensation for services performed on
behalf of the Committee.

¢. After the Declarant has transferred authority for all Architectural
Contrel to the Owners, a decision of the Architectural Review Committee may be
appealed to the Board of Dirsctors by the Applicant or by an adjocining Owner,
which may reverse or modify guch decision by a two-thirds (2/3} wvote of the
Directors then serving.

D. After the Deciarant has transferred authority for all Architectural
centrol to the Owners, members of the Architectural Contrel Commilttee shall be
appointed to serve a three year texrm and may serve no more than two
consecutive terms,

E. After the Declarant has cransferred authority for all Architectural
Control to the Owners, any member of the Architectural Control Committee may
be removed by the Beard of Directors with or without cause by a majority vote
at a meeting duly called fox such purpose. FPrior to the date that the
peclarant has transferred authority for ail architectural Control to the
Owners, the Declarant may remove any member of the Architectural control
tommittes with or without cause.

F. Members of the Architectural Contyol Committee have the right to
inspect work being performed (at reasonable times with reasonable advanced
notice) to insure compliance with these Restricticns and applicable
regulations.

¢. after the Declarant has transferred authority for all Architectural
Control to the Owners, and with the approval of the Declarant and a majoxity
of all Community Owners, architectural control may be delegated to separate
committees for each subdivision within the gouthern Dunes Community, and each
subcommittee shalli be appointed by the Southern Dunes Board of Diractors, upon
the recommendation of any gubdivision board of directors, advipory committee
or mempership. Each Subcommittee shall operate within the rules and authority
of this Section and Sectionm 18.2.

ARTICLE 11. ABISESSMENIS

SECTEON 11.1 Anpual Accounting. A financial statement and apmal
report of the Corporation shall be preparsd annually, after the close af each
¢iacal year and prior to the date of the next annual meeting, by a certified
public accountant or CpA firm then serving the Corporation, which shall show
21l income and receipts and all expenses incurred and paid during the
preceding fiscal year. This financial statement and anmual report shall be in
the form of a compilation, prepared under the direction of the Board and
digtributed to each Owper prior to the next Annual Meeting. Any Owner or
group of Owners shall, at their sole expense, pbe entitled to an audited
accounting by the certified public accountant or CPA firm then serving the
Asgoeiation, by paying the pasociation for the cost of the audit (as estimated
by the accountant and including a reascnavle fee for the association’s
professional manager if one is employed) in advance of the start of the audit
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gReTION 11.2 Pxropoged Annual Budget After the Authority Transfar Date.
The Board of Directors shall submit a proposed hnnual Budget and Regular
rsgessment, estimabing the total amount of the Common EXpenses for the
upcoming fiscal year, to each Owner in conjunction with the Association’s
annual meeting . Once an Annual pudget is adopted, it ghall be the basis for
the Regular Assessment for the upcoming Eimscal y®ar

The Annual Budget may include an amount for the Replacement Reserve Fund
for capital expenditures, and replacement and repair of the Common Areas.

Ap Annual Budget and Regular Assessment shall be approved and adopted at
each Annual Meeting of the Owners. If the Owners have not approved an annual
pudget, whether or not due to failure or delay of the Board of Directors, the
owners shall conbtinue to pay Regular Assegsments based upon the last approved
budget or, at the option of the Board, based upcn up to one hundred and twenty
five percent (125%) of guch last approved budget, as a temporary budget.

The Annual Budget, the Regular nagesgments, and all sums agsessed by the
Corporation shall be established by uping generally accepted accounting
principles applisd on a consistent bagis .

sporIoN 1i.3 Propegad Annual Budget Brior to the authority Transfexr
Date. Prior to the Aubhority mransfer Date, the Declarant shall establish the
amount and payment terms of pssessments based upon the same items of expense
and conmiderations as provided in gection 11.2 above, without the prior
approval of the Owners. The Regular hssessments, inoluding management fees
angd contributions towards the replacement reserve fund, shall not exceed
Twenty five Dollars {25.00) per menth, per lot or per unit, in the first year
after this Declaratien is filed, with increases of not more than ten percent
{10%) per year {cumulatively) thereafter. HOWEVER, THIS LIMITATION IS ONLY
FOR THE COMMUNITY ASSESSMENT AND SUBDIVISION ASSESSMENTS WILL ALSC BE IMPOSED

prior to the Authority Transfer bate, the direct costs related o
unplatted ground within the Community will be paid by the Developer or other
owner of the ground and will not be charged to the Assoclation, and future or
projected lots within unplatted ground will not be responsible for regular or
special assessments. The Developer may include ground within the pudget which
the Develcper believes will be platted within the upcoming year.

prior to the asthority pransfer Date, the peclarant shall not be
obligated to pay any management fee ox contribution towards the replacement
regerve fund for the Corporation, oxr any aspessment of any kind or nature,
however the Declarant will cover any shortfall in the Annual Budget for
entryway maintenance, lawn care, landacaping, utilities, snow removal (if
inciuded in the budget), security, lake maintenance, CoOmMmoOn area maintenance,
and legal, accounting and management fees. ghortfall shall not be considered
by category, rather it shall be considered only in the totality of the annual
budget. Excluded from this guarantee are expenses of the individual
subdivisions, chligations of any builder, major physical alterations or other
unugual expenditures not ordinarily ancieipated in normal maintenance
operations, and purchages under gection 21 .3 of this peclaration., This
guarantee also does not prohibit the peclarant from using Asgociation reserves
for asugh expenditures or from imposing a Special assessment for such
expenditures

prior to the Authority transfer Date, home builders authorized by the
peclarant will not be required to pay any assessments to the association. The
annual budget for the association will be divided between the lobs which have
heen deeded te @n owner {other than a builder). with a projection for lots
which will be trangferred during the coming yeax

Prior to the Authority yyansfer Date, neither the peclarant nor the
Aesociation shall be reguired to send a finameial statement and annual report
of the Corpoeration to each Owner, however the records of the Corporation shall
pe available for review by Ovmers during regular business hourg, wpon
reasonable advanced notice.

At the time that Declarant rransfers authority to the owners, Declarant
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shall have no iiability for turning over any money to the Association,
provided that all funds collected from owners have been used for purposes
permitted by thia Article.

ggCTION 11.4 Regular hasessmente. The Annual Budget shall contain a
proposed Regular Assessment agazinat each Lot and Unlt. The Regular Aspessment
shall be the same amount Eor each Lot and for each Unit, except for
differences in limited common areas benefitting such Lot or Unit and any
differences in the services to which a Lot or Unit is entitied. Following the
adoption of the Annual Budget, each Owner shall be given written notice of the
apsesoment (herein called the "Regular Assessment"}.

In the event the Regular Assessment for a particular fisoal year i
initially based upon a temporary budget, follewing adoption of the final
Annual Budget by the Owners which resulte in a different Regular Assessment, a
revised statement shall be sent to each Owner indicating the additional amount
cwed or the credit for the next Regular Aupespment .

The Regular Assessment against each Lot or Unit shall be paid to the
Assoclaticn in advance, in annual installments, or as otherwise determined by
the Board. The Board may (but shall not be required to) allow payment of
asgessments monthly, cquarterly, or semi-annually, in advance, jneiuding an
additional fee covering the additional administrative expense.

The Regular Assessment for the current fiscal year shall become a ilien
on each Lot and Upit as of the first day of the Corporation’s fiscal year,
even though based upon a Temporary Budget. If an Owner has paid an asgesament
based upon a Temporary Budget, and conveys or transfers his Lot or Unit hefore
the Annual Budget and Regular Assessment are determined, both the Owner and
the successor Owner shall be jointly and severally liable for any balance owed
£or the Regular Assessment.

ARCTTION 11.5 amenities Area. The Declarant shall have the right, but
no obligation, to construct an amenities area, including, for example,
playground equipment. The jnitial cost of construction of any amenities area
constructed by the Declarant would be horne by the Declarant, the cost of
operation, supervision, repair, on-going maintenance and replacement, as
necessary, $hall be a commen expenze of the Ausociation or as a limited common
expense charged to those owners benefitting £rom the use thereof.

ggowION 11.6 Specisl Amsespments. Special Assessments may become
necesgary as a resulb of Commen Expenses of an unusual or extraordinary nature
or which were not otherwise anticipataed, the failure of Owners to pay Regular
Assessments, or for other reagons.

The Board of Directars, with approval cf the Owners at any Regular or
special Meeting of the Owners or by mail-in ballet, shall have the right.
powey and authority to impose special asgedsments upon each Lot and upon each
Unit in equal shares (herein called "Special Assessment”), which shali become
a lien on each Lot and on each Unit. For Special Assessments attributable to
Limited Common Areas or providing gervices only tc a portion of the Communicy.
the Special Assessment shail be approved by and imposed upon only guch Owners.

gpetion 11.7 Initial Start-Up Fund. Upon the closing of the initial
conveyance of each Lot or Tnit to an Cwner other than a Builder, the purchageyx
of puch Lot or Unit shall pay to the Corporation, in addition to any othex
amounts then owed or due to the Corporation, as a conkribution to its start-up
fund, an amount equal to one-gixth {1/5th} of the then cuxrent annual Base
Assessment against guch Lot oXx Unit, which payment shall be non-refundable and
shall nmot he considered as an advance payment of any Asgessment or other
charge owed the Corporation with respect te such Lot or Unit. In the event
that the builder fails to collect the start-up funds from the purchaser, the
builder shall be liable for payment of such funds.

The start-up fund shall be used by the Corporation for payment of, or
reimbursement to, beclarant for advances to the Association and initial and
set-up expenses of the nsseciation. The entire Initial Starxt Up Fund will be
paid to the Declarant and the Declarant shall not be required to account for
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its use thereof.

dRCTTON 11.8 Reparves. As a part of any Regular or special Assessment,
the Agsociaticon may collect funds for a reserve for future expenses. These
reserves mway be collecked for reasonably anticipated expenses plus a
reagonable amount may be celiected for upanticipated expenses. Resexve funds
shall be accounted for separately by the Board, and may be used by the Board
of Directors for any Common Expense for which it does not otherwige have funds
and which are not degignated for a specific purpose or expenditure .

SECTION 11.9 Failure of Owner to Pay Amnsespments. Each Owner shall be
peracnally liable for the payment of all Regular and Special Assessments If
any Owner shall fail, refuse ox peglect to pay any Regular Asseasment oY
Special Assessment when due, a late charge of twenty percent {20%) of the
unpaid agsessment amount or Efifty dollars {$50.00}, whichever is greater,
shall be added to the balance owed, plus interest of one and three fourths
percent (% 3/4%) per month beginning thirty {30) days after the date due, and
the following additional provisions shall apply:

{a)] A lien for any and all unpaid assessments on the Owner's Lot
or Unit may be filed and foreclesed by the Board of pirectors for and on
pehalf of the Corporation as a mertgage on real property or as otherwise
provided by law;

(b} The Board may bring suit to recover a money judgment for any
unpaid Regular Assessment or Special Assessment without foreclosing or
waiving the lien securing the same;

1z} The Association may recover costs of gellection (including
fees charged by the managing agent) and attorney fees in addition to any
other amounts due;

{d) Where the Owner constitutes mere than one pergon, tha
liability of such persons shall be joint and several;

{e} The Owner, the lessee of any residential unit, and any adult
octupant of a residential Lot or Unit shall he jointly and severally
liable for the paywment;

{f) The balance of installments Eor the current figcal year shall
become immediately due; and

{g) The Board shall be entitled to the appointment of a receiver
for the purpose of preserving the Lot or Unit and to coliect any rentals
for the henefit of the Corporation to be applied to the unpaid Regular
Assessments or Special Assessments.

GECTION 11.10 Suboydination of the Liep to Mortgagas. The lien of the
assessmenta provided for herein shall be subordinate to the lien of any first
mortgage. Sale or rransfer of any Lot or Unit shall not affect the assessment
lien. However, the sale or transfer of any Lot or Unit pursuant to mortgage
foreclosure or any procesding in lieu thereof shall extinguigh the lien of
guch asseasments as to payments which became due prior to such sale or
transfer {prorated to the date of gale or transfer}, No sale or transfexr
shall relieve such Lot or Unit from liability for any assessments thersafter
becoming due or from the lien thereof nor relieve the unit owner from personal
1iability for any prior agsessments.

SEATION 11,13 Subordination of Subdivision Liens. The lien of any
subdivision within Southern Dunes shall be subbrainate to any lien upder this
Master Declaration.

ARTICLE 12. UTILITY PURCHASING AGREEMENTS

gECTTON 12.1 Definition of a Utllity Purchasipg Agreement. For
purpoges of this Declaration, & Utility Purchasing Agreement shall mean any
montract with a utility company, including but not limited to a company which
selle electricity or natural gas, or any company that provides telephone or
other telecommunications services, for the purchase of such utility service or
product on behalf of all present and future Owners. lessees and occupants
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within the Southern Dunep Community, or any portion of the Committee.

SRCTTION 1%.2 Authority to Enter into a geiliey Purchasing Agreement.
The Declarant, prior to the authority Transfer Date, or the Board of Directors
of the Association, either prior to or after the Authority Transfer Bate, may
enter into a Utility Purchasing Agreement on behalf of all present and future
Owners, lessees and occupants within the Southern Dunes Community, or any
portion thereof, and for any other person or eatity which may purchase or use
ntility services therein, for any one or more utility services and which
Agreement shall bind all purchacers and users within this Community to
purchase utility services exclugively from said company- Inciuded within the
authority granted herein shall be the authority to negotiate a reduction,
elimination or refund of inetallation fees in favor of the Developer, in
exchange for a Utility purchasing Agreement and the authority to amend any
existing Agreement. Alsc included within the authority granted herein shall
be the authority to cooperate or contract with other associations oxr other
residential or commercial groups in contracting for Utility Purchasing
Agreementd. Notwithstanding any provision in this Declaration, neithex the
neclarant nor the Association shall have any obligation to enter into any
geility Purchasing Agreement, and no successcr Declarant or any cthey person
or entity serving as a Developer within the Community shall have the authoxity
to enter into any such Agreement without a apecific designatieon of authority
from the R.N. Thompson Development Corporation.

SRCTION 12.3 Restrictions on Utility Purchmeing Agreements. The Board
of Directors may not enter into & Utility Purchasing Agreement unless such
agreement is authorized by law. Current law does not permit utility
purchasing Agreements. Purther, the Board or the Declarant may decide not to
enter into a Utility Purchasing Agreement if ko do so would render the Board
or the Declarant subject to regulation ae a public utility.

Any Urility Purchasing Agreement ghall be with a reputable and
responsibie comparny having the capacity to provide utility services in such
volume or capaclty as is reagonably required for the entire community, with
appropriate reliability and dependability of gervice, and at competitive
rates. Any such agresment shall be for a term of eight (8) years or less, but
may include opticns in favor of the Association for additional years or terms.
The Board or the Declarant may only enter into a Utilivy Purchasing Agreement
if the rates under such contract are at or peiow the prevailing xate in
Indianapolis for such utility services at the time of entering into the
Agreement and that the establishment of puch agreement shall not solely
benefit the Declarant. Further, aftar the Authority Transfer Date, neither
the members of the Board of Directors nor any other Owner shall benefit £rom
any such contract in any manner different from the benefit received by all
Owners .

ARTICLE 13. 'THE GOLF COURSE

SECTION 13.1 Ownepghip The pDeveloper presently intends to build one
or more golf courses and velated facilities, which may, but ghall not be
required to, include a championship golf course, a lighted par 3 course, 4
ciubhouse, a golf academy and driving range, and various storage and
maintenance buildings or facilities {herein referred to collectively as vgali
course') within the Southern Dunes Community. The golf course ané any related
facilities, and the real eatate upon which the golf course has been
conatructed, shall remaln private praperty and shall not be considered common
area of the Besociation. Further, no owner or resident shall have any special
rights ox privileges reiated to the golf course, except as apecifically
granted by the golf course owner.

aRCcTION 13.2 Developer's Right to Change the preliminery Plang.
Althougn the preliminary drawings or plans for the golf course may ahow the
location of the specific golf holes and related facilities, the peveloper or a
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subsequent golf course ocwner reserves the right to c¢hange the location of the
vourse, any hole or combination of holes within the course, any tee, green or
other portion of any hole or combination of holes, and any related facility,
including but not limited to any ciubhouse and any storage or maintenance
building or facility aerving the golf course and including the right to cancel
any portion or all of its preliminary plan, and noc Owner, lessee or occupant
ghall have any claim or cause of action against the Developer, Fee Owner, golif
course owner, or builder resulting from such change or adjustment in the
preliminary, projected, published or advertised plans. ALl such plans shall
be considered to be for demonstrabion or illustrative purposes only and no
person shall be deemed to acguire any property or contract rights resulbing
from such plans or to have any other claim of any kind or nature resulting
from any change of plans related to the golf course.

SHCTION 13.3 gGolf Courne Not a Part of the Community. Despite its
location within the Socuthern Dunees community area, the golf course and its
related facilitles shall not be a part of the Southern Dunes Community and
shall not be entitled to membership in the Association or entitled to vote,
ghall not be gubject to any Asscciation assessments or fees, shall not be
subject to the Architectural Review regqulrements, and shall not be subject to
this Master Declaration {other than the provisions of this Article) or to any
subdivigion declaration.

BECTION 13.4 Irrevocabla License. Every Lot, every Unit, and all of
the common area within the Southern Punes Community is herseby burgened with an
irrevavable license allowing golf balls hit by any persons using the golf
course bto come over and on each suck Lot or Unit. BAll persons legally using
the privately ownad golf course shall have an ilrrevocabie license to come on
gach Lot, common arez or limited common area of the community for the purpose
of seeking and retrieving such golf balls during play; provided that gelfers
shall not have the right to use such license to come on any fully fenced Lot.
The foregoing license phall not relieve golfers using the golf course of any
liability they may have for property damage or perscnal injury resulting from
the entry of golf balls or golfers on any Lot, but shall relieve the
Declarant, the Fee Owner, the golf course cowner and the Association Lrom any
liability for the negligence, intentional actions, or other tortious acticns
of any golfer. The Owners and occupants of each Lot, and invitees within the
Community are subject to the risk of golf balls being hit onto a Lot, or cnte
a Common Area or public street and possibly causing damage to property or
injury to persons,

SECTION 13.5 Additional Golf Course Rasement. The golf course owner
shall have the zright and easement to utilize the storm water drainage system
of the Southern Dunes Community, including storm water pipes, drains, swales,
lakes and ponds, and shall not be required to contribute to the costs of
maintenance therecf. However, the golf course owner shall not expand or
substantially increase its storm water discharge into the storm water drainage
system beyond the capacity of the system as originally engineered, and
congidering the storm water drainage requirements of the Southern Dunes
Community.

SECTION 13.6 Walver of Liability. The Declarant, the Fee Qwner, the
golf course owner, the Association, and any agents, servante, employees,
directors, officers, affiliates, representatives, and successors of any such
party shall not in any way be responsible for any claims, damages, losses,
demapds, liabilities, obligations, actions or causes of action whatsoever,
including, without iimitation, actions based on {a) any invasion of the
Owner’s use or enjoyment of the Lot or Unit, {b} improper design of the golf
course, {(c) the level of skill of any golfer {regardless of whether such
golfer has the permission of the management to use the golf course}, or {d)
tregpass by any golfer on any Lot, common areas or limited common areas, that
result £rom property damage or personal injury from goif balls {regardless of
number) kit on the Lot, common areas or limited common areas, littering or
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other property damage or personal injury caused by golfers or cther persons
uping the golf course either with or without permission, eor from the exercise
by any golfer of the easements granted hereby.

ARTYICLE 14, MORTGAGEES

gECTTON 14.1 HMotlce to Corperation. Any Hoxrtgagee who places a first
mortgage lien upon an Owner's Lot or Unit, or the Owner, may notify the
Secratary of the Corpoxation thereof and provide the name and addresa of the
Mortgagee. A record of such Mortgagee and its adé@ress shall be maintained by
the Secretary. Any notice required to be given to the Mortgagee pursuant to
the terms of thig Declaration shall be deemed effectively given if mailed to
guch Mortgagee at such address. Unless notification of any such mortgage and
the name and address of Mortgagee are furnished to the Secretary, either by
the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise
required by this Declaration shall be required, and no Mortgagee shall be
entitled to vote on any matter to which it otherwise may be entitled by virtue
of this Declaration, a proxy granted to such Mortgagee in connection with the
mortgage, or otherwise. The Association may charge an additional assesament
to any Owner whose Mortgagee reguests notice, to cover the administrative
costs of providing notices to the Mortgagee.

the Corporation shall, upon request of a Mortgagee who has Furnished the
Corperation with its name and address as hereinabove provided, furnish such
Mortgagee with written notice of any default in the performance by its
borrower of any cbligation of such horrower under this Declaration which ia
not cured within sixty (60} days.

SECTIOR 14.2 Notice of Unpald Assassments. The Corporation shall, upon
request of a Mortgagee, R proposed mortgagee, or A proposed purchaser who has
a contractual right to purchase a Lot or a tnit, furnish to such Mortgagee or
purchager a statement petting forth the amount of the unpaid Regular
honepements or Special Assessments oY other charges against the Lot or Unit,
which statement shall ke binding upon the Corporation and the Owners, and any
Mortgagee or grantee of the Lot zhall not be liable for nor shall the Lot
conveyed be subject to a lien for any unpaid assessments or charges in excess
of the amounts set forth in such statement or =8 such assessments may be
adjusted upon adoptiocn of the Final annual budget, as referred to in Article
11 hereof.

BECTION 14.3 Right of Mortgadee to Pay Real Eatate Taxes or INBUraANce
premiums. Mortgagees shall have the right, but not the obligation, (1) teo pay
any taxes or other charges against the Common Area which are in default and,
{2) to pay any overdue premiumg on hazard insurance for the Assoeiation or to
secure new hazard insurance for the association on the lapse of a poliecy. Any
Mortgagee making such payment shall be immediately owed reimbursement by the
Corporation.

SECTTON 14.4 MNotice of Condemmation or casualty tosg. Mortgagees shall
be timely notified of any “ondemnation loBs which affecta a material porcion
of the Southern Dunes Community ox any Lot or Unit upon which the Mortgagee
has an interest. Mortgagees shall also be timely notified of any lapse,
cancellation or material modification of any insurange policy oY fidelity bond
held by the Corporation.

SECTION 14.5 MNotics to Ingurers and @uaranters. Any guarantor of a
first mortgage or any inaurer of a first mortgage shall, upon notificaticn and
request to the Corporation, receive the same notices as are reguixed to be
given to Mortgagees.

SRCTTON 18.6 Failure of Mortgagee to Respond. Any Mortgages who
receives a written reguesi tc approve an amendment and fails to give a
negative response within thirty (30} days after receiving such request shall
be deemed Lo have approved such reguest
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ARTICLE 15. INSURANCE

BECTION 15.1 Casualty Imsurance. The Corporation shall purchase a
casualty insurance pelicy affording fire and extended coverage, insuring the
Corporation’s improvements within the Common Areas, Limited Common Areas and
Fasements for the full replacement value of the improvements. If the Board of
Directors can chtain such coverage for reasonable amounts, they shall also
obtain "all risk" coverage. Such policy shall {to the extent cbtainable}
contain provisions that the insurer waives ity right to subrogation againast
the Corporation, the Board of Directors, its agents and employees, Owners.
their respective agents and guests

Bach Owner shall otherwise be solely responsible for loss or damage to
his Lot, the improvements on his Lot, the contents of his Unit, however
caused, and his personal property stored elpewhers on the Real Estate. The
Corporation ghall have no liability to any Owner for loss or damage to a Lot
or Unit, the improvements on a Lok, the contenta of any Unit, or an Owner’'s
personal property stored elsewhere within the Community. Each Ownexr shall be
golely responsible for obtaining hizs own insurance to cover any such loss and
risk, however, condominium buildings may be insured, in full or in part, by
the condominium association for such unit. In no event will the Southern
Dunes Homeowners Association ox the beclarant maintain insurance on any
privately owned residence or structure and neither the Assowiation nor the
Deciarant shall have any liability to any Owner for loss or damage to a Lot,
any improvement on a Lok, or to any Unit or the contents of any residence.
puilding, unit or other perscnal property of any Owner.

SRCTION 15.2 Public Liabjility Insurance. The Corperation shall also
purchase a comprehensive public iiability insurance policy in such amount oxr
amounts as the Board of Directors shall deem appropriate from time to time,
put not less than Twe Million Dollars ($2,000,00¢), arising out of a single
occurrence, for bedily injury or death and for property damage. Such policy
shall cover the Corporation, the Board of Pirectors, any committee or division
of the Corporaticn or Board, any Managing Agent, and ail persons acting or whe
may come to act ag agents or employees of any of the foregoing with respect to
the Community. Such publie liability insurance policy shall contain a
"geverability of interest® clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the
Corporation or other Owners.

SECPTON 15.3 Other fnsurance. The Corporation shall ohtain any other
ingurance reguired by law and may purchase such other insurance as the Board
of Directors from time to time deems necessary, advigable or appropriate,
including, but not limited to, liakility insurance on vehicies owned or leased
by the Corporation and officers’ and directors’ liability polieies. Such
ingurance shall inure to the benefit of each Owner, the Corporation, the Board
of Directors and any Managing Agent acting on behalf of the Corporation

9ECTION 15.4 Geperal Provipions. The premiums for all insurance
hereinabove described shall be paid by the Corporation as part of the Commonr
Expenses. If available, the policies shall gontain an endorsement that it
shzil not be terminated or substantially wodified without at least ten days
prior written notice to Moxtgagees and to the Corporation. Written notice of
any insurance cbtained by the Coxrporation and of any subseguent changes or
termination thereaf shall be promptly furnished by the Board te each Owner or
mortgagee whose interest may be affected thereby Except as otherwise
provided in thia Article, notice required under this section shall be
sufficient 1f it is published as a part of a general newsletter and mailed or
delivered within sixty days.

The Board of Directors shall be responsible for reviewing, at least
gvery two years, the amount and type of such insurance and shall purchase such
additional insurance ag is necegsary to provide the ingurance required above.

All proceeds payable as a result of capualty losses gustained which are
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covered by insurance owned by the Association shall be paid to the
Associaktion, as the insurance trustee for the benefit of the individual Qwnexs
and Mortgagees. ‘The proceeds shall be used or disburged by the Board of
Directors, in aceordance with the provisions of this Declaration. Fach Owner
shall be deemed to have delegated to the foard of Directors his or her xight
to adjust with the insurance companies all losses under the policiea purchased
by the Corporation.

SECTION 15.5 Insuxance by Owners. Each Owner shall have the right to
purchase euch additional insurance at his own expense as he may deem
necesgary

ARTICLE 16. LOS3 TO COMMON AREAS

B i e T

destructicn of any portion of the Commen Area, Limited Common Area or
Easements due to firze or any other casualty or disagter, the Corporation
shall, except as otherwise provided in this Section, promptly cause the same
to be repaired and reconstructed. The proceeds of insurance carried by the
Corporaticn, if any, shall be applied to the cost of such repair and
reconstructieon, and the balance ghall be paid first from the reserve account
and second, as a Common EXpanse.

For purposes of this Article, repair, reconstruction and restoration
shall mean construction or rebuilding the Common Area to as near as poasible
the same condition as it exiamted immediately prior to the damage orf
destruction and with the same type of architecture. However, the Board may
elect to improve or update the improvements or damaged area, within its
dipcretion, so long as there are sufficient insurance proceeds, funda in
reserve accounts, or the provisions of Section 6.13 are complied with.

The Board of Directors may elect not to repajir or reconstruct the Common
Area and may apply the proceeds of insurance to other purposes consistent with
thig Declaration and with the Articles of Incorporation of the Association
where the Board of Directors determines that the common areag or lmprovements
which have been damaged ox destroyed are not used and useful to the Community
or to the portions of the community for which such common areas or
improvements were intended to serve, or where the common areasd or improvements
which have been gamaged or destroyed can not be economically restored with the
Funds available both from the insurance proceeds and from other funds
reagonably available to the association for such purpose.

SRCTION 16.1 Restoration of Common Ares. In the event of damage to or

ARTICLE 17. COVENANTS AND REQTRICTIONS

ggerIOoN 17.1 The following covenants and restrictions on the use and
enjoyment of the Lots, Units and Commen Area shall be in addition to any other
covenants or restrictions contained herein and in the Plat Covenants, and all
such covenants and restrictions axe for the mutual benefit and protection of
the present and future Owners and shall run with the land and inure to the
benefit of and be enforceable by any Owner, or by the Corporation, Present or
Future owners of the Corporaticn shall be entitled to injunctive relief
against any violation or attempted violation of any such covenants and
restrictions, and shall be entitled to damages and reasonable attorney fees
resulting from any viclations thereof, but there shall be mo right of
reversion or forfeiture resulting from such vielation.

These covenants and restrictions are as follows:

A. ALl Lots and Dwelling Units shall be used exclusively for
residential purpoges and for occupancy by a single family.

B No Owner shall permit anything to be done or kept in his Unit or on
his Lot or on any of the Commen Area which will result im a cangellation of
insurance or increage in insurance Lo the Association or to any other Owner,
or which would be in violation of any law or ordinance or the requirements of
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any insurance underwriting or rating bureau.

. Mo nuisance shall be permitted cn any Lot, in any Unit, or elsewhere
in the Community. Without limitcing the scope of the term "nuisance®, it shall
include anything which endangers 1ife or health, or obstructs the reasonable,
comfortable and peaceful use of property, or its value, as well as that which
gives offense to the senses or vioiates the laws of decency. The Board of
Directors’ determination as to what specifie circumatances consiitute a
ruisance shall be conclusive

p. No Owner shall cause or permit anythinyg to be hung or displayed on
the outside of the windows of his Unit or placed on the outaide walls of any
building, and no awning, canopy, chutter or other attachment ox thing shall be
affixed to or placed upon the exterior walls or roofs or any other parts of
any buildiag without the prior comsent of the Architectural Review Committee.

E. No satellite receiving dish greater than one meter in diameter
shall be erected or installed om any Lot or Unit, and satellite dishes of one
meter in diameter or less require the prior approval of the Architectural
Control Committes as to location and screening. Exposed antennae shall
require approval by the nrehitectural Contrel Committee. Height shall not
exceed Eive (5) fest above rcof peak.

§. No "for sale", "for rent", "garage sale® or other signs for any
purpose shall be placed upen any commen area or upon any Lot other than the
Lot which is for sale, for rent ox upon which the garage sale will be held,
without the express consent of the Board. Any "for sale", "for rent", 'garage
gale" or other yard aigns, whether placed on any lot ox with the Board's
consent placed in the comuon areas, shall be iimited in size to what is
commoniy used in the residential real estate community, as determined by rules
egtablished by the Board. No wore than one sign may be placed on any Lot,
without the priocr consent of the Board. No banners or signs shall be hung
from any home or slsewhere on any 1ot for more than one week, without the
prior congent of the Board.

G. No animals, livestock or poultry of any kind shall be raised, bred
or kept in any Pwelling Unit or on any Lot or any of the Common Area, except
that pet dogs, cabts oy customary household pets may be kept in a pwelling
ynit, provided that such pet is not kept, bred or maintained for any
commercial purpose, and does not c¢reate a nuipance. Pets shall be taken
outdoors only under leash or other regtraint and while attended by its owner,
and the Amsociation shall not be iiable for any injury or damage to persond ox
property, including the Common Area, caused by any pet The Board may adcpt
such other rules and regulations regarding pety as it may deem TieCessary from
rime ko time, inciuding, without limitatiom, a restriction on the number of
pets, the prohibition of particular species or breeds, and the prohibition of
pets in particular areas of the Community. Any pet which, in the judgment of
the Beard, is causing or greating a nuisance Qr unreasonable disturbance or
noise, ghall be permpanently removed from the Community within %en {10} days
after written notice from the Board.

. The Lots and the Common Area shall be kept free and clear nf
rubbish, debris and other unsightly materials No OQwner ox guest of an Qwner,
nor any builder, contractor or gubcontractor, shall litter or dispose of trash
improperly anywhere within the Community.

7. HNo Dwelling Umit or Lot or any portion of the Common Area shall be
used in any unlawful mapner or in any manner which might cause injury to the
reputation of the cemmunity, or which might be a nuisance, anpoyances,
inconvenience or damage to other Qwnexrs and occupants . Without limiting the
generality of the foregoing, this Covenant shall inciude excessive noise from
the use of any musical instruments, radio, televigion, loud speakers,
plectrical edquipment, amplifiers or other equipment. machines or vehicles,
loud veices, excegsive amounts of light, vibration, or unpleasant odors.

4  No clothes, sheets, blankets, rugs, laundry or other things shall be
hung out or exposed on, or 80 a8 to be visible from, any street or any part of
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the Commcn Areas or from neighboring properties.

K. No garage sale, moving gale, rummage sale or sgimilar activity ang no
trade or businesas may be conducted in or from any Lot, except with the prior
approval of the Board The Boarxd may establish rules generally permitting
guch sales, or permitting such sales on a limited basis,

I.. No water wells shall be drilled on any of the Lots, without prior
approval of the Board, nor shall any septic tanks or other sewage disposal
systems be installed on any of the Lots, without the approval of the Board and
of the goverming public health agency or other civil anthority.

M. HNo person shall draw water or other materials from the lakes o
other water retention ponds or add water, except for storm water drainage
approved by the Declarant or by the Committee, or other materials, whether by
dumping or otherwise, to the lakes and other water retention ponds without the
prior approval of the Board as to gquality and guantity of materiale.

N. Except as may be specifically permitted by the Declarant in the Plat
Covenants for one or more sections of the Southern Dunes community, there
ghall be no docks on the lakes and no boating or swimming. Fishing may be
permitted for owners of property adjoining a lake, however no owner or other
person may trespass on the property of another or on the property of the golf
course in order to fish and no person may fish from a public right of way,
such as a street.

0. The Board may prohibit or limit parking on the streets of
regidential subdivisions within the Community.

P Mo industry, trade, or other commercial or religicus activity,
educational or otherwise, whether designed for profit, altruism or otherwisge,
shall be conducted, practiced or permitted upon any Lot or elsewhere within
the Community, except within such rules and regulations as are established by
the Board, and except that an Owner or resident may conduct business
activities within a Dwelling Unit so leng as: (a) the existence or operation
of the business activity is not apparent or detectable by sight, sound or
smell from outside the Dwelling Unit; {b) the business activity conforms to
all zoning reguirements for the Real Estate; {(c) the business activity does
not imvolve persons coming onte the Real Estate who do not reside on the Real
Estate or involve door-to-deor solicitation of residents of the Real Estate;
and {d) the business activity is consistent with the residential character of
the Real Estate znd does not constcibute a nuisance, oz a hazardous or
offensive use, or threaten the gecurity or safety of other residents of the
Real Estate, as may be determined in the sole discretion of the Board.

Q. All Owners and members of their families, theiy gueats, or invitees,
and all occupants of any Dwelling Unit or other pergons entitled to use the
game and to use and enjoy the Common Area or any part theweof, shall obhserve
and be governed by such rules and regulations as may from time to time be
promulgated and iseued by the Board governing the operation, use and enjoyment
of the Common Area or the Limited Common Area.

R. No Lot may be used for growing crops. except within the size and
location guidelines established by the Board The Hoard shall have the right
and authority to prohibit the growing of c¢zops entirely.

. An Qwner shall not permit the growth of weeds and volunteer trees
and bushes on his Lot, and shall keep his Lot reascnably ¢lear from such
unsightly growth at all times. If an Owner fails to comply with this
mestriction, the Board of birectors akall cause the weeds to be cut and the
Lot cleared of such growth at the expense of the Owner thereof and the
Corporation shail have a lien against the cleared Lot for the expense thereof

T. The Common Areas shall be used and enjoyed only for the purposes for
which it is designed and intended, and shall be used subject to the rules and
requlations from time to time adopted by the Beoard.

U. HNo Qwner may rent or lease hia Dwelling Unit for transient or hotel
purposes or for any purpose for a pericd of less than six months without the
prior approval of the Board.
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V. Any Owner who leases a Dwelling Unit shall lease the entire Dwailing
unit and shali have a written leage, for a perilod of at least six months,
which shall provide that the iease is subject to the provisions of this
Declaration and any failure of the lessee to comply with the terms of this
Declaration shall be a default under the lease.

W. HNo improvement which has partially or totally been destroyed by fire
or otherwise shall be allowed to remain in such state for more than three (3)
menths from the time of such destruction or damage, without approval from the
Committes. Also, any improvement or addition to an existing structure ghall
be completed within three months from the time of commencement, except with
the approval of the Committes.

YROTTON 17.2 Bpecial fovepants Relating to the Well ¥Pieid. Attached
hereto ag Exhibit #4" ig the Special Warranty Deed from Waterway Holdings,
Inc. to the Wellingshire Joint Venture. All of the covenants contained in
this Deed are specifically incorporated herein. In addition, well heads and
an underground well system, owned by IWC Resources Corp., will exist threughout
the commupity. IWC Resources Corp. will be granted exclusive easements
purrounding the well heads, to protect them from damage or tampering.

SRCTTON 17.3 Pines for Violation of Covemants. The Board of Directors
may aspess a fine or penalty, not exceeding fifty dollars (450} per incildent,
against any Owner violating the Covenants and Restrictions in this Peclaration
or in the Plat Coverants or any rule established by the Board. 1A continuing
violation may be assessed an additional fime, not exceeding fifty dollars each
week until corrected, at the discretion of the Board. Any such fine will be
considered to be a special assesement against the Owner and the Owner's Lot or
Unit, and collectable as provided in Section 11.9.

ARTICLE 18. PROVISIONE RELATING TO SUBDIVISIONS WITEIN Southern Dunes

BRCTION 18.1 General Provisions. One or more separate declarations may
be filed for the residential subdivisions within Southern Dunes. All owners
of lots or units, lessees, and occupants within such subdivisions will be
subject to the terms and provisions of the plat covenants and declaration for
the subdivipion, in addition toc the terms and provisions of this Master
Declaration for the entire Southern Dunes Community. Also, each owner will
required to be a member of the subdivision homeowners asscgiation in addition
to being a member of thia Assccilation.

gROTION 18.2 Architeectural Control. Until such time ag the Declarant
transfers control of the Architectural Control Committee to the owners, there
shall only be one Architectural Control Committee for the Community. After
control of the Architectural Control Committee has papsed to the Owners, and
with the approval of the Declarant and a majority of all Community Owners.
architectural control may be delegated to separate committees for each
subdivision within the Southern Dunes Community. If so, each Subcommittes
shall be appointed by the Southerrn Dunes Beoard of Directors, upon the
recommendation of any Subdivision board of directors. Each Subcommittee shall
operate within the rules and authority of Article 10 of this Master
Deciaration, however authority to enact Architectural Design Guidelines shall
remain with the Southern Dunes Architectural Control Committee. If, for any
reason, a Subdivision Architectural tontrol Committee would disband or cease
to exist, architectural control shall revert to the Southern Dunes
Architestural Control Committee under the terms and provisions of this
Declaration. Bt no time should any owner be required to seek Architectural
Approval from both an Architectural Control Subcommittee and from the
Architectural Control Committee.

SECTION 18.3 Subdivisiop Plat Covensnts and Declarations. 5o long as
the Declarant owns any property within the Southern Dunes community, nc Plat
Covenante or Declarations shall pe filed for any Subdivision within the
Southern Dunes Community by any person or entity other than the Declarant
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until the Plat Covenants or Declaration, as the case may be, have been
approved in writing by the Declarant, and any such attemphed recording shall
be invalid.

BECTION 18.4 Subdivision Declarationm In order te promote uniformity
betwsen this Master Declaration and the varicus subdivision declarations, the
aubdivision declarations may incorporate by reference Articles or Sectiong of

thig Declaration without re-stating all provisions thereim.
ARTICLE 19, PROVISION3 RELATING TO COMMERCIAL UNITS

SECTION 19.1 Dafinition. *Commercial Unit" ghall mean any parcel or
development for retail, office, apartments, storage or othexr commercial
purpose within the Southern Dunes community.

SECTION 19.2 Gonersl Provisiomp. While Commercial Units will be
developed within the Southern Dunes community, the owners of such Units will
not Owners of Lots or Units as defined in this Declaration.

SECTION 19.3 Votipg Rights. Owners of Commercial Uniteg will have a
right to notice of meetings of the hssosiation {(if they request notice}, to
attend meetings, and to speak ab such meetings in such manner as voting
members, but they will not have any voting rights or any right to
representation on the gouthern punes Board of Directors.

SECTION 18.4 Asagesmants. Owners of Commercial Units will not be
required to pay regular or special assesgments assessed under Article 11 of
this Declaration. As each Commercial unit or property is sold by the
peclarant, the Deglarant will determine puch Commercial Unit‘s share or
responsibility for common area eXpenges and maintenance and the manner of
agsesgment and cellection applied to guch Commercial Unit.

SRCTION 19.5 Architegtural Control. Cormercial Units shall not be
subiasct to the Architectural Control requirements of Articie it of this
Declaration, however they shall be subject to the review of the New
Congtruction Committee under Sectlon 10.3.

ERCTION 19.6 Covenants. Commercial Units shall not be subieet to the
Covenants under Articie 17 of this peclaration.

ARTLCLE 20. AMENDMENT OF DECLARATION

SRCTION 20.1 General Amemdmentp. Except as otherwise provided in this
Decliaration, amendmente to this Deciaration shall be proposed and adopted in
the following manner:

n. Nobice. HNotice of the subject matter of any proposed amendment
ghall be included in the notice of the meeting at which the proposed amendment
is to be considered.

5. Resoluytion. A resclution to adopt a proposed amendment may be
proposed by the Board of Directors or by Owners having in the aggregate at
feant one third of the votes of all Owners.

C. Meeting. The resclution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance
with the provisions of the By-Laws herein.

D. Adoption. Any proposed amendment to Articles 5, 6, 7, 8 and 17 of
this Declaration (the By-Laws} must be approved by a vote of not less than
fifty percent (50%) in the aggregate of the votes of all Owners. Any propoged
amendment to any other portion of thig Declaration must be approved by a vote
of not less than seventy percent {70%) in the aggregates of the votes of all
Owners. There shall be no amendment or modiFication to Article 13 without the
written approval of the owner of the golf course. There shall be no amendment
or modification to Artiele 19 without Fhe written consent of not less than
seventy percent {70%) of the aggregate of the votes of all Owners and not less
than seventy pervent [(70%) in the aggregate of the votes of all Commercial
Unity Owners. In the event any Lot or Dwelliing Unit is subject te a first

iz



Southern Dungs
Master Declaration

mortgage, the Mortgagee ghall be notified of the meeting and the proposed
amendment in the same manner as an Owner, if the Mortgagee has given prior
noctice of its wmortgage intersst to the Board of Directors in accordance with
the provisions hereof.

BRCTION 20.2 Special Amendmentd No amendment to this Declaration
shall be adopted which changeg: {a) the applicable share of an Cwner's
liability for the Common Expenses, or the method of determining the same; or
{2} the provisions of this Declaration with respect to capualty insurance or
fidelity bonds to be maintained by the Corporation; o {3} the provisions of
this Declaration with respect to reconstruction or repair of the Common Area
in the event of fire or any other casuwalty or disaster; or {4) the provisions
of this Declaration establishing the Architectural Review Committee and
providing for its funetions; or (5} the provisions of thig Declaration witch
respect to the commencement of assessments on any tot, without, in each and
any of such cirsumatances, the approval of at least seventy percent (70%) of
a1l Owners and at least seventy percent {70%) of all Mortgagees whoge mortgage
interest have been made known to the Board of Directors in accordance with the
provisions of vhis Declaration.

SECTLON 20,3 Amendments by Daclarant Only. Notwithstanding the
foregoing or anytlhing elsewhere esontained herein or in any other documents,
the Declarant shall have and hereby reserves the right and power acting alone
and without the vonsent ox approval of the Owners, the Corporation, the Board
of Directors, any Mortgagees or any other Pergon to amend or gupplement this
Neclaration at any time Znd from time to time if guch amendment or supplement
is made (a) to comply with requirements of the Federal Natlonal Mortgage
Asseciation, the Government National Mortgage Association, the Federal Home
Loan Mortgage Corxporation, the Department of Housing and Urban Development, o7
any other governmental agency or any other publie, quasi-public ox private
entity which pexrforms (or may in the future perform) functions similar to
those currently performed by such entities, (b) to induce any of such agencies
or entities te make, purchase, sell, insure or guarantee first mortgages
covering Lots and Pwelling Units, (¢} to add or gdelete Land or lota from the
Community, (&) to bring this Declaration into compliance with any statutoxy
requirements, (e) teo correct clerical errors Or ambiguities in this
peclaration or any Bxhibit hereto or any supplement OF amendment thereto, ©r
(£} to bring the provisions relating to Utilicy purchasing Agreements into
compliance with any federal, state or local law, regulation ox policy. In
furtherance of the foregoing, a power coupled with an interest ig hereby
regerved and granted to che Declarant to vote in favor of, make, oT consent to
any amendments described in this paragraph on bebalf of egach Owner as proxy or
attorney-in-fact, as the case may be. Sach deed, mortgage, other evidence of
obligation, oT sther instrument atfecting a Lot ox Dwelling Unit and the
acceptance thereof shall be deemed to be a grant and acknowledgment of, and a
consent to the regervation of, the power to the Declarant to vote in favor of,
make, execute and record any such amendments. The right of the Declarant co
act pursuant to rights reserved or granted under this Paragrapb shall
terminate at such time as the Declarant no longer holds or controla title to
any part or portion of the real Estate.

SRCTION 20.4 Amendment Prior to the Applicable Data. Fotwithetanding
anything to the contrary contained herein orx in the neclaration, there shall
be no amendment of the Declaration prior to the Applicable Date without the
conpent and approval of Declarant.

gaReeToN 20.5 Recording. EBach amendment to the peclaration shall be
executed by any two officers of the Corporation and shall be recorded in the
office of the Recorder of Marion County, Indiana and in the Office of the
Recorder of Johnson County, indiana, and such amendment shall not become
effective until 80 recorded.
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ARTIOLE 21. MIBCELLANECOUS PROVISIONS

SECTION 21.1 Ammexatien or Deletion Without Approval of Claps CAT
Hembership. Declarant shall have the unilateral right, privilege, and option,
Trom time-to~time at any time until all property described on Exhibit "2V has
bean subiected to this Declaration or January 31, 2020, whichever is earlier,
to subject to the provisions of this peclaration and the jurisdiction of the
Asgociation, all or any portion of the real property described in Exhibit "2%,
attached heretso. Such annexation shall be accomplished by filing in the
public records of Marien County, Indiana and Johngon County, Indiana, a
Supplemental Declaration annexing such property.

Declarant shall have the unilateral right to transfer to any other
perscn the right, privilege, and option to annex additional property which is
herein regserved to Declarant, provided that such transferee or agsignee shall
be an affiliate of the Declarant or the developer of at least a portion of the
real property described in Exhibits »1" ox "2 and that such transfer is
memorialized in a written, recorded instrument executed by the Declarant.

Deriarant shall alsc have the unilateral right, privilege, and option,
from time-to-time at any time until all property described on Exhibit “2" has
been subjected to this Declaration ox January 31, 2020, whichever is earlier,
to remove portions of the Real Estate from this Master Declaration and from
the Southern Dunes Community by filing a Supplemental Declaration identifying
the portions of the Real Estate to be delated. No portion of the Real Estate
which has been platted or subjected to a Supplemental Declaration specifically
incorporating this Declaration may be deleted from this Master Declaration or
from the Southern Dunes Community and no portion of the Real Estate which is
required for ingress or egress Lo and from the platted portions of the
Community may be deleted without easements protecting the rights of Owners
established In this Peclaration

A Supplemental Declaration shall not reguire the comsent of Voting
Members, but shall reguire the conseant of the Owner of such property, if othex
than Declarant. #Any such annexation or deletion shall be effective upon the
filing for record of such Supplemental peelaration unless otherwise provided
therein.

SECTION 21.7 Mmendment ko Exhibik "27. The Declarant may, prior to the
Authority Transfer Date, record an amended Bxhibit ®2", which will permit
pPeclarant to add real estats to the Southern Dunes compunity in addition to
the real estdte presently described in Exhibit "27, including additional lots
or land for additional units or land for additional common area, so iong as
such real estate iB contiguous to real estate identified in the present
Exhibit "2¢ and so long as such real estate ls, or will in the future, be
contiguous to platted azud developed veal estate within the Southern Bunes
community. Declarant may ealarge the legal deacription of Exhibiv "2" by
recording a Supplemental Declaratioa which includes a reviged or expanded
Exhibit "2" at any time prior to the Authority Transfer Date.

SECTION 21.3 Limitation on Time to Hulld or Rebuild. Any party other
vhan the Declarant who secures title te a Lot or parcel in this Community
agrees to commence construction of the intended residence or other development
upon the Lot or parcel within one year of the date of purchase and complete
conustruction of the residence or pther development within one year from the
date construction commences on said Lot ox parcel. Extensions of these
requirements may be granted in the gole discretion of the Declarant.

Failurs to honor this conditiom shall establish an Option to Purchase
said Lot and improvements thereon for cash at an appraised price as
hereinafter detailed exercisable by written notice from the Declarant to the
owners of gald Lot within sixty (60) days of expiration of the initial or
extended period.

The appraksed price shall be agreed upon within ten {10) days of the Lot
owner’s receipt of the above written notice and if agreement is not reached
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within such time, the Lot owner and the Declarant agree to submit the gquesticn
of appraised value to a professional appraiser and be bound by same.

Each party shall select an appraiser and the two appraisars shall select
a third, and this third appraiser shall proceed to determine the value of the
lot and improvements. Both parties agree to name thelr respective appraiser
within Eifteen (15) days of the date of the aforesaid written notice. The
appraisal shall be made within twenty-%five (2%5) days of the date of the
aforesaid written notice and the appraiser shall make his report in writing
and furnish a copy thereof to each of the parties within five (5) days
thereafter. The appraiser shall consider., in making his or her appraisal, the
cost of completing construction aceording te the pians and the cordinary and
ugual costs of sale Each party shall pay one-half of the cost of this
appraisal and shall be conclusively hound by the appraisers’ determination.

In the event of any less to a residence or accessory structure within
this Community, unless the Owner obtains approval from the Architectural
control Committee for an extension of time or permission not to rebuild, the
Owner shall begin to rebuild within six months of the losa and shall complete
the rebuilding within nine months of the loss. Failure to rebuild within
these time allowances, or any time allowances extended by the Committee, shall
give either the Declarant, the Assoeiatiecn, or the applicable Subdivision
Asscciation the option to purchase outlined in this Section.

SROTION 21.4 Acceptance and Ravificabtion. ALl present and future
Owners, Mortgagees, tenants and occupants of any Lot or Unit shall be subject
to and shall comply with the provisions of this Declaration, the Articles of
Incorporation, and the rules and regulaticns as adopted by the Board of
pirectors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupaney of any Lot shall constitute an agreement
that such provisions are accepted and agreed to by such Owner, tenant or
ccoupant . All such provisions shall be covenants running with the land and
shall be binding on any person having at any time any interest in a Lot or any
portion of the Real Bstate as though such provisions were racilted and
stipwlated at length in each and every deed, conveyance, mortgage or lease
therecf. All persons or other legal entities who may occupy, use, enjoy or
control a Lot or any part of the Real Estate shall be subject to the
peclaration, the Articies of Incorporation, and the rules and regulations
applicable thereto as each may be amended or supplemented from time to time

SEOTION 21.5 Agsoglabion’s Right to Purchase. The Association shall
have the right to purchase Lots or Unita, either from the Declarant or from
any Builder, Owner, or foreclosure, sheriff's or tax sale. The Association
may use reserve funds, regular budget funds, or a special assessment in order
co do go.

SECTION 21.6 Negligence. Each Owner shall be liable for the expense of
any maintenance, repair or repiagement rendered necessary by his negligence or
by that of any membexr of his family oxr his or their guests, employees, agents
or legsees. An Owner shall pay the amount of any increase in insurance
premiums occasioned by his use, misuse, occupancy or abandonment of nis Lot or
of the Common Area.

SRCTION 21.7 ¢Copts and Attorney‘s ¥ees. In any proceeding arising
because of failure of an Owner to make any payments required or te comply with
any provision of this Declaration, the Articles of Incorporation, or the rules
and regulations adopted pursuant thereto as each may be amended from time to
time, the Association shall be entitled to recover its reasonable attorney’s
fees incurred in connection with such default or failure.

gECTION 21.8 Waiver. No Owner may exempt himself from liability for
hip contribution toward the Common Expenses, whether by Regular Assegsment ox
by Special Assessment, by waiver of the use or enjoyment of any of the Common
Area or by abandonment of his ZLot.

SECTION 21.9 Severability Claupe. The invalidity of any covenant,
restriction. condition, limitation or other provision of this Declaration, the
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Southern Dunes
Magter Deciaration

Articles of incorporation, or the Rules and Regulations adopted by the Boaxd,
shall not impair or affect in any manner the validity, enforceability or
@ffect of the rest of this Declaration, the Articles of Incorporation, or the
Rules and Regulations, and each shall he enforced to the greatest extent
permitted by law.

SECTION 21.10 Resolution of Digputas. Any dispute arising hereunder
regarding the allocation of the budget requirements or assepsments among
owners or the by-laws and operatiocn of the Association shall £irst be
submitted, under the Indiana Rules for Alternative Dispute Resolution, for
mediation and if mediation is not successful within thirty days of the request
of any party for mediatiocn, then the dispute shall be submitted for bindirng
arbitration. A mediator or arbitrator agreeable to the parties does not have
to be an attormey.

gECTION 21.11 Interpretation. Any reference to the masculine, feminine
or neuter gender herein shall, unless the context clearly requirea to the
contrary, be deemed to refer to and include all gendexrs. The singulax shall
incivde and refer to the plural and vice versa ab appropriate. The captions
and titles of the various articles and sections of thig Declaration are
inserted herein for ease and convenlence of reference only and shall not be
used as an aid in interpreting ox construing this Declaration or any provision
hereof.

1f a conflict exiets between the covenants contained in the Plat and
chose of this Declaration, the covenants in the Plat shall prevail. However,
to the extent that there is not a direct conflick, both the provisiona of the
plat Covenants and the proviasions of this Declaration shall apply.

1f a conflict exipts between the covenants contained in this Declaration
and the covenants in an applicable subdivision deelaration, the covenants in
this Declaration shall prevail., However, to the extent that there is not a
direct confliet, both the provisions of this peclaration and the provisions of
the subdivision declaration shall apply .

IN WITNESS WHEREOF, the undersigned, as the Developer of the above
described real estate and a Member of the Wellingshire Joint Venture, has
hereunto executed this pewlaration this day of December, 1998,

n.H. THOMPSON DEVELOPMENT CORPORATION

Qvﬂrﬂ:—?‘ﬂ—?\. ,—’.""'"
R N ‘Thompscn, President

STATE OF INDIANA )
85:
COUNTY OF MARION }

BEFORE ME, the undersigned, a Notary public, in and for said County and
State, personally appeared R .N. Thompson, pregident of R.N, Thompson
Development, Corporation, peslarant and Member of the Wetlingshire Joink
venture, and acknowledged the axecution of this peclaration this St day of
December, 1998

Hotary Public
bAvID Cotad
Printed Name

My commissicn expires ot A loel

My county of residence: EEQ E}N
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IN WITNESS WHERECGF, Waterway Holdings, Inc., a Member of the
wellingshire Joint Venture, hkas hereunto acknowledged the execution of this
Declaration this || day of December, 199B.

WATERWAY HOLDINGH, INC.

STATE OF INDIAWA  }

58:

L)
COUNTY CF N )

BRFORE ¥, the undersigned, a Notary public, in and for said County and
state, personally appeared Kenneth N. Giffin, President of Waterway Holdings,
Tnc., who acknowledged the execution of this Declaration this _J/ day of
pecember, 1398

Notary Fublic

lidonda Wooidridg€

Printed Name

My commission axpireﬂ:g%“ﬁ7L(?£ﬁ

My county of residence:. {Oh N&6M

This Instrument was prepared by William T. Rosenbaum, Attorney at Law, 1801
Broad Ripple Avenue, Indiznapelis, Indiana 46220 (317) 259-6600

becember 4, 1390

ar APPAGQVED THIS 215

pavor _ecemetoes 19 X
PERAY TOWNSHIP ASSESSOR
N uloa (2. @c-w-a»’*- DRAETSMAN
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Exhibits:

nm Legal Descripticn of the initial Southern Dunes Community
nan preliminary Layout of the Scuthern Dunes Community
»3n  Number of Votes Initially Assigned to the Developer

man pDeed reatrictions f£rom Waterway Holdings, In¢., which are also
incorporated into this Declaration
38
- R



pescription of the Grube Tract

Parcel B
..:";: :‘t\'.‘,li'::l‘i;i'ﬁi;;id, :?-J,‘ - n‘l,- :‘.; ,.:. ' h.=|‘ ::l; L"’:fii'“‘:-f{? _:' .'-:.\"" :'::}:i;s{%?f_“:“ !", -:‘:n ':*,‘ N '
;955155Partb9f3;he pouthwest“qunqgerggf$5,gviuﬁ,;QQLquqship 14 North, Ransze §
Hadior, ong Second, Principsl, Mofidiantdpsdribedyar: follows
o MRS RN A T ';.;._:?,1.:‘*‘“:‘,{{ i AEI
: R RO et cion 307,53 feer Wont

g PR 1] - Y .:"‘:‘“‘"“I L .':'-"L ’ ¥ - 1;‘;.-‘ Ll LTk
ST T BeaTani A S| fhe NorEh lin] GLiENE AT kA
:1ofhphdxuogphéapg gornep]thcreoﬁ;éphehg;iSoutﬂhoq;gegreég 03 minutes 11 sevomla
CWest 1287379, feet; thance North' B ;degrees_ 38{minutes 56! scocnds Bast 507,33

: I'céf,:»i;dg_ﬁt}ié::ﬁa‘,st;lirie of the said: quéttér'SBCtzion:; ‘thence South Q0 degress
'03Tminuﬁg§gg1&hccgn&s1West on mnd falong. the-said East line 413.20 feet ©0 the

:Ecﬁtnrlfdﬁgdﬁ;Lit@le.Buck’Greﬁk;;thengsﬂﬁc&thaBS‘dcgrees 03 minutes 11 s2conds
“Hest on andralong the spid ccnterline,-‘sgs‘._po.feet,; thence North ol degrees

11 miﬁuﬁosaﬂ9ﬁsccond5rWest on and along:the said centerline 185.00 feet; thenow
.South 00 dtgrees 03 minutes 11 seconds’ Hest 959460 feat to the South line of thy
sald guarter Sectionj thence South 88 degrees 34 minutes 16 seconds West on 2al
" along the isa‘id_ccnterline 1240.65 feet; :_thed'c"e,nortﬁ 00 degrees 03 minutes 34

1. seconds West 2666,58- feet to the ,North line of the -sald quarter Section; thenvs
“North 86 degrees 38 minutes 56 seconds Bastion and .along the said North liae

*

- 1432,57 feet to the Point of Reginning containing 88,441 acres wore or less,
f;uqucﬁfﬁq:all legal rights-of-way and easements.

s e
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pescription of the Deborah TOMEY. Trackt
Parcel D«

A part of the Nartheast Quarter of the Nartheast (uarter of Sectich 20, Township 14 Hazth
Range 3 East, mor® particularly described as follows:

peginning at the Northeast Corner of sald Sectio, marked by 8 Barrison Monunont pec Craunty
g ties, sald paint 81s0 being in the ficd 1lire of the Omme piwch; thentce south B
degrees 03 minutes 24 seconds West 679,65 feet {measured) alag cald Section e to on 1
174" dxee pipe as described in Instrument 4§09-94816, sald point also belrg the polnt of

of this descriptiond therce South 00 degrees 14 minutes 46 secocls East 522,13
£ to on 1/2" Rebar sat; thence south 89 degrees 58 minutes 00 secxds Wost 600,14 foet
sald point also being on the 1/4 Secticn 1ine; therce torth 09
geqrees 06 minutes 10 seconds West 500,51 feet alog sald 1/4 sectic 1ine to a 5/0" lahw
frd., sald point also belng o the MNorth line of sald Section; thenc North B0 dogroes G
minutes 24 secords East £50,15 feak along sald soction line to tha point of beginning.

EXhiblt uln

condd
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pescription of the Oren Sutton Tract

Parcel B

pasrt of the Southeast Quarter of sectlen 20 Township 14 North, Pange 4 East in Maricn
County, Indiana, deseribed as fallows:

camrencing at the Mortheast corner of sald Southeast Quarter therce South B9 degrees 59
minutes 57 secordds West 443,52 feat to tha point of beginning of this description; thanse
south 1 degres 26 minutes 28 secordds West 2664.01 feet to tha Scuth line of sald quartes
soction: thence North 89 degrees 26 minutes .9 seconds Weet alcng sald South line 1,178,357
reet: thenco Morth | degree 26 minutes 46 seconds East 2,652,55 feet to the North line of
sald Quarter Secticn thence Morth B9 degreas 59 minutes 57 seconds East 1,171,037 feat o
the paint of beginndng. '

Exhibit “1”

contd




nescription of the James Sutton Tract

Parcel E
part of the Southeast Quarter of Scction 20 apd part of the Southwest Quareer of
Sectlon 21 atl in Tewmshlp 14 Nexth, Ronge 3 East in Marion County, Indlana, described

as follows!

geplining ot thie Northwest cotnor of the Southwest Quarter of sald Secclen 21; thenae
Ssouth 88 degrées 51 minutes 14 seconds East along the Norch itne of said Southwest
Quarcer of satd Sectien 21, 341.20 feet; thence South 1 degree 26 minutes 21 secoinds
Yest 2,667.44 feet to the South line of the Southwest quarter of snid Sectlon I1;
thence Horth 89 degrees ¢ sinutes 42 seconds West 143.20 feet to the Southwest corney
of said Southwest cormel of sald Southwsst Quartex nf said Sectlon 21; thence horch
89 degrees 26 minutes 19 seconds West along the South line of the Southeast Quarter
of said Sectlion 20, 443,52 feat; thenca North 1 degres 26 minutes 28 srconds East
2,664.01 feet to the North line of sald Southeast Quarter of Sectlon 20; thenee South
89 degrees 59 minutes 57 seconds East along sold North 1ipe 443,52 feez TO the
Northeast corner of the seutheast Quarter of aforesaid Section 20 and te the polnt of

bepinning of this descripelon.

Exhibit “1”
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pescription of Jim Subton Tract

pParcel H

parcel # 5005030359

part of the East 1/2 of the Southwest 1/4 and part of the West 1/2
of the West 1/2 of +he Southeast 1/4 of Gection 21, Township 14, Range
3 in Marion County, Indiana, Beginning 805.63 feet South of the
Northwest corner of the Northeast 1/4 of the Southwest 1/4 thence South
799,58 feet, thence east 989.48 feet, thence Northeast jrregularly aleng
+he center line of pleasant Run Creek a distance of 1195.95 feet, thence

west 1603.71 feet tO the point of beginning, containing approximately
21.44 acres.

parcel £ 5005005103

part of the South 1/2 of section 21, Township 14, Range 3, in
Marion County, indiana, beginning 326 feet EBast of the Horthwest corner
of the Southwest 1/4, thence Fast 1010 feet, thence aouth 1607.11 feet,
thence East 1866.37 feet, thence gouthwest irregularly 1035.46 feet,
thence Northwest 5p feet, thence southwest 202.03 feet, thence west
1212.45, thence North 2657.2 feet to the point of beginning. Containing
approximately 97.31 Acres. ;

parcel # 5005028857
part of the Noxthwest 174 of the Southeast 1/4 and part of the
southwest /14 of the Southeast_}L%-gﬁhS@ctigg$21,;muwnship 14, Range 3,

in Marion County, Indiana, baving appnoximatEﬂdimensions a of 25' X
408.25%, plus or minus. containing approximately 0.234 acres,

Exhibit “1”

contd.
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esg tion Sutto ack
Exhibit “1”

contg

Tract E:

The South Half of the Hortheast Guarter of Section 16,
Township 14 Worth of Range 3 East, except the following
described 2 parcels:

A part of the Southeast Quarter of the Hortheast
Quarter of Section 16, Township 14 North, Range 3 rast,
Harion County, Indiana, described as follows:

commenelng st the Southeast corner of sald Quarter
guarter Section, thence North 5%9 1/2 fest along the
East line of sald Quarter Quarter Section %o the point
of beginning of this description, thence deflecting to
the left 90 degrees 13 1/2 feet, thence North 51
degraes 59 minutes West 38.5 feet; thence Hortheasterly
247.2 feet along an arc to the left and having a radlus
of 4,384.2 feek and subtended by a long chord naving a
bearing of North 1% degrees 12 minutes East and a
length of 247.0 feet to cald East line of sald Quarter
Quarter Section, thence South 288.2 feet along sajd
Fast line to the polnkt of beginning.

Aalso, a part of the Southeast Quarter of the Hortheast
guarter of Section 16, Township 14 Hoxth, Range 3 East,
Marion county, indiana, described as follows:

Beginning at the Southeast corner of sald Quarter
Quarter Section, thence West 188 feet, thaence
Northeasterly 518.3 feet aleng an arc to the left and
having a radius of 4,384.2 fect and subtended by a long
chord having a bearing of Nerth 26 degrees 47 minutes
cast and a length of 51B.1 feet, thence North 80
degrees 25 minutes East 79,2 feet, thence South 18
degrees 26 minutes East 189.5 feet, thence East 20 1/2
feet to the East line of sald Quarter Quarter Section,
thence deflecting to the right 90 degrzes and a
distance Scuth 289,5 feet along said line to the point
of beginning.

Tract T1:

A port of the Northwest Quarter of the Northeast
Quartery of Sectlon 16, Township 14 North, Range 3 Eask,
rmore particularly bounded and descrihed as follows:

Beginning at the Northwest corner of the Northeast
guarter, of sald Section 16 and running thenca East
along the North line of sald Section 16 for a dlstance
o BElght Hundred Twenty-five and Thirty-nine Hundredths
(825.39) feet to a peint; thence South, parallel with
the West line of said Section 16, for a distance of
Thirteen Hundred Thirty~six (1336) feet to the South
line of the North Half of the Northeast gQuarter of sald
section 16, thence Hest along the said South line for a
distance of Eight Hundred Twenty-five and Thirty-nine
Hundredths {825.39) feet to the West line of suid
seetion 16, thence North along sald West line for a
distance of Ninety-elght and Twenty~elght Hundredths
(o8.20) feet, thenee East paralle)l with the North line
of sald sSectlon 16, for a distance of Eighty alght (88)
feet; thence Horth, parallel with the Hert line of sald
section 16, for a distance of One Hundred Fifty-six
{156} feek, thence vest parallal with the North line of
sald section 16, for o distance of Eighty-elght (88)
foat to the West line of sald Section 15; thence North
along said West line for a distance of Ten Hundred
Elghty-one and Seventy-two Hundredths (1081.72) feet to
the place of beginning.




rract IIT:

A part of the Horthwest guarter of the Hortheast
guarter of gection 16, qownship 14 North, Range 5 Eask,
mere particularly described as follows:

peglnning ot & point in the Morth 1line of Ethe Hortheast
guarter of gectlion 16, pounship 16 Horth, Rango 3 East,
vhick paint s dlstant Bight Hundred Twenty tive snd
Thirty-nine Hundredths (B15.38) foet East from the
Horthwest cornel of sald Northeast quarter, and being
also the Hortheast corher of the tract of pyenty-five
(25) acres conveyed to Lewls E. gutton by deed of
Jesgsle S» Wishard, dated Hay s, 1929, and recorded in
tand gecord BS at page 451 of the records of the
gacnrder’s office, running thence seuth along the East
1ine of sald gyenty~five (28] acra track for a distance
of Thirtcen Hundred Thirty six {1335} fect to tha Sonth
1ine of the Horth Half of the said Hortheast Quarter of
sald Section 164 thence East aleng sald south line foT
a distance of Fowr Hundred Elghb{-nine and Seven
Hundredths {489.07) foet to a point, thence Horkh,
parallel with the Bast line of sald Twenky-flve (25}
acre track, for & dlstance of Thirteen Hundred Thirty
six (1336) feet to the North line of said Rortheast
quartar of saction 16, and gnence West aleng said Horth
Line for a distance of Four Hundred Eighty-nine and
Seven Hundredths (489.07) feat to the place of
beginning. '

subject to cavenants, restrictions and easements of
record, subject also to easements and rights of way.

Exhibit “1”
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pescription of Murphy Track

Parcel K

even width off the entire East side of the North Hatf of

Forty -One (41) acres of
16, Township 14 North, Range 3 East, in Marion

the Northeast Quarter of Section
County, State of Indianz.
™

Exhibit “1”

contd
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pescription of Hapgood Track

rarcel N

Part of the Squlh hatf of the Southwest Quarter of Seclion 9, Township 14 Norih,
Range 3 East, Marion County, Indiana, being more particularly described as
follows:

Beginning at the Southeast corner of said quarier section, thence in 4
northwesterly direction, §13.07 feet along the centarline of Southport Road,
thance West along said centerlina paralie] to the south line of said section,
1835.2 feet, thence ina southweslerly direction aleng said centerfine 428 9 feel,
thence South 60 feet, thence East along the South line of said section 2,680 feet
{o the poinit of beginning, containing 12.5 acres, more af less.

Also, the Northwest Quarter of Section numbered Sixteen (16) in Township (14)
Norlh of Range three {(3) East conlaining 160 acres, more or less, more
parlicularly described as follows!

Beginning at the southeast corner of sald quarter section, thence nerih along
the centerline of sald section 2680 feel, thence West atong the Norlh tine of said
seclion 2680 feet, thence Soulh along the West line of sald section 2662 feel,
thence Cast 2688 feet along e centerline of said section lo lhe point of
beginning.

Exhibit “17

contd
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contd
pesc. of American Aggregates Tract

The East half of the Northeast quarter of Section 17, Township 14 North, Range 3 East of the
second principal meridian in Marion Couaty, Thdiara, containing B0 acres more of less, subject
{o any legal highways ot right-of-way.

The North half of the Southeast quarter of Section 17, Township 14 Nosth, Range 4 East of the
second principal meridian in Marion County, Indiana, more particularly described as follows:

Beginning at the Northwest corner of said half quarter section, thence North 87 degrees 26
minutes 48 seconds East on and along the North line of said half quarter section for a dislance
of 2630.747 feet to the Northeast corner of said half quarter section; thence South 00 degrees
93 minutes 11 seconds Fast on and along the East line of said half quarter section fora distance
of 138,265 fest to the Southeast corner of sald half quarter section; thence South 87 degrees
45 minules 33 seconds West on and glong the South linc of said half quarter section for a
diflance of 2643,098 feet 0 he Soulhwest corner of said half quarter section; thence North 00
degrees 00 minutes 00 seconds East (assumed bearing) on and along the West line of said haif
quarter section for a distance of 1324.350 feet to the point of beginning, containing 80.539
acres, more or less, subjecl, however, 1o any and all legal highways and rights-of-way.

Excepting therefrom that wnich was previously conveyed:

The Northeast quarter of rhe Northeast Quarter of sectien 17,
Township 14 Morth, Range 3 East, Marion County, tndiana, being
a part of the land of Buck Creek Farms, fncorporated (as
located in Instrument number 95-35811, office of the Marion
County Recorder) . described as follows:

peginning at the Northeast corner of said Quarter gection;
thence South 00 degrees 09 minutes 16 seconds West {(all
pearings recited in this description are referenced from State
plane Coordinates: North American Datum, 1983) along the east
iine of said Quarter gection 1334.33 feet to a 4 inch DY 4
inch limestoneé monument, heing the southeast corner of the
northeast guarter of said northeast guarter section; thence
gouth B8 degrees 06 minutes 37 seconds West along the south
1ine of sald quarter—quarter section 1336.61 feet to & 4 inch
by 4 inch 1imestone manument. peing the southwest corner of
said quarteruquarter section; thence North 00 degrees 11
minutes 30 seconds Bast along said west line 1338.81 feet to
the northwest corner of said quarternquarte: section; thence
North B8 degrees 17 minutes 34 seconds Fast along said north
1ine 1335.59 feet +o the Point of Beginning. containing
40.974 acres, MOre or less.




pescription of the bura Tract
parcel C

part of the Nortinest Quarter of sectlon 15, Township 14 Morth, Range 3 East,
of thn Second principal erldles, Tercy "i‘mmuhip, varlon County, Indlana, deg-
eribed ps followe: '

cenmeneing atithe Naorkinest cornex ot nald quartar recklon sald polat balng in

tha conter of seuthpars Ropds tiyengo Horth 05 dagrees 49 mlnuten 16 peconds EaSt
{osoured bearing) along the Harth iino nnd tho center of sold rosd 642,00 feet

to the Pelnt of peglrning; thence continuing Mockh B9 degrees 49 minutes 16 scconds
gast slong last gald Mertli llue 500,64 fest to the Northwest cormer of Teoct 1

a5 described in & certaln survey propozed by yroanklin gnglneering Coipalty doted
July 25, 1900, and certlfied by Danlel L. Hurray {Ind, Tog. Lend Surveyor No.
50058} sald polnt marked BY @ fallrood spide found this survey; thance Seuth 01
degree 17 minutes 14 seconds Wast along tio West lina of mald fract 1445.40 fect
to the Soutiwest Comer of sald Tract, sald polnt marked by an lxoen pin oet tisin
supvay thence gouth 37 dagress 52 minutes ¢ geconds West 765,23 fect to o polnt
wnich jo North 37 dogress 52 ndnutes D4 eucondo East 799,29 Fgat Eram the Soutlmest
cornex of 5ald Mortiwest guarker, gald point merked by an iron pin get this sucvey:
thence Nopth 7 dagrecs 43 minutas 13 geronds Hest 479,55, feak to o polnt on the
wast line of gald Northihxst quorter 649,50 Foct Horth of the Soutleost cornorl

of szid Horthwest quacter, sald polut belng in the contex of old Delaont Straet,
gald point ropiied by an’ iron pln sat this purvey: thehee North O dogeee 60 minskes
36 seconds East along sald iest 1ing ond the cester of spld Bolmont Stiect 236,12
fect to n paint on tiwe East right-oi-vay 1ing of State fead 17 ag located per

the plans of tlie Indlana Stnts fiigimoy Commission for Froject up* No, BRO{27}
doted 1963, soid right-of-way being a Limted pecass Ught-of-Hoy par paid plong
amd belng on a curve te the lcft from wiiich the radius point {g North 7} degreos
0B minuten 15 secords agt 4384.20 feat oald polnt macked by pn iran pin seb this
tugvay; thence siong maléd curve and right-of-woy whozu delita Lo 17 degroes 20
minutes 59 gecards and chuord beors Morti 10 degrooss 07 minutes 15 govands East
1332,59 fcat &n acc yeagth of 1337 18 feot to tha rolat of Tongency of suld curve
fFrom which the radius polnt 1s North 80 degeees 37 mifotes 14 seconds Hast 4301.20
feet, sold polnt warked by sn ixon pin set thiig susveyp thence Horkh 1 degree

97 minutes 46 sncords East tongent to iast sold cucve ard siong seld right-of-way
406,40 foet ko & right-ol-wey beeok per Gold plens, suid poknt marked by B Lron
pin set this surveyl thenco North 39 dagrees &5 minutes 34 secondy Eakt along

sald right-of-way 265,21 feeb to 3 point narked by an iron pln set this surveys
thence South 01 degroe o0 minutes 16 sueonds Hest, parollel to tha Hest Aine of
said Horthwant guarter 162,30 foat Lo o poknt marked by an iron pln et this
pucveyy thence ¥orth 09 degrees 49 ainytes 16 peconds East 416,60 fect to o paink
warked by an ixon pin sek thin purvey! thonca Hogth &1 degren 0 sitnutes 36 seconds
East parsllel te pald Hest llno 234,70 feot ko a point on tho Noeths Alne of celd
Horthwent quUaTted gald point also belng in the conter of Soukhport Noad, sald
point magked by a nallrond spike found this suwcvey oid Lelng the polnt of

Beglaning.
Also, on Ingregs-egress easement for mecess to Balront Street deseribed a5 Follows:

pary of the Morthwest Quartesr of Sactien 1%, ‘i‘uimship 14 North, nangs 1 East,
of the Second principst Heridion, porzy Tewnship, Marion County, Jodiana, desevilvd
s followst

geglnning Bt 8 paint on tha Wast ling of gald Harthwast guarter 490,69 Fret Nerth
of the Scutlmusgt cormer of sold Horthwest UKt oL, sadd paint being [y the centey
of old Balmont Streety thence Narth 01 degred 00 minutes 36 seconds East aleny
said west line ond said Gelnunt Street 209.28 feet to the Southwest cormer of,
aheve described 32,343 aore paredl; thanee sourh B7 dugress 45 dnutes 33 gesentd
Fast glong tha South line of said parcel 50,0} fest to a point 58 feat Eust oF
gald West line; chence South 01 gegren 00 admutes 36 soconds West parailel o
sald west Line 6. 26 feot; thande south 13 dagrées 14 minutes 02 seeonds fost
113,60 feat to 3 point 55,00 feat fast of said West lingp thena Rareh 07 degiedd
14 minuzes 33 geconds Wast 25.00 fuer ta T Foint of Segirning.

Exhibit “1”
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peseription of the Ristow ¥ract

Parcel B

Tha Scuthhest Quartes of section 16, mownship 14 Horth, Rargo 4 past; o park of tha 2/
gentheast Quarter of Sewticn 16, of gold Township ‘ard fangss 0 park of tho West Hall .
of tha Northeast guarter of Sectlch a1, of. spld Tounship and Ranmge; 2 past of the
Morthest Quartes of Seoticn 23 of suld o and ranga; and tha fast half af
Nartheast Guarter of The Northeactk Quertoer uf seckion 20 of nald Township and REnse

ard 231 in Rasion County, Lndiand, wors particulorly dasoribod us followsi '

~eraing ut tho tortheast CaTnes of tw SQut.huast puarter of sald seckion 16,
marked by 8 P.K ‘rall as shown o tha comor tles in tho Maricn County Surveyor's
office; thercd Martn B9 degroecs 55 minutes 21 socands West: {assanedt baaring} 120.1%

feat on the North lino of sald sovtheast ouartex to @ K, nofl in tha center of f
golment hvesndi tha paxt {77 calla aro OO the centeriing af Balneat Avenuai {1)

thenco Scuth 41 fegrrees 44 minutas 03 secondy West 266,37 foat to B p.E. natki {2)

thanca South 48 dogroes 36 minutes 43 soconds West 404,75 feat to o P.X. nail: {3}

tharco Scuth 33 degprees 35 minutes 33 soconds Hest 245,00 foak t0 2 7K. natli (4}

thence South 25 degrees 40 . ]
minutes 17 soconds East 83,05 feak to B PR, niadl; UE':’)

SR ——

cormer of the west Half of the Northeast Quarter of eald secticn 21, 38
shexn on sald comer tlos; theros South 0 Sogreas 05 mirutes 59 cercrels East B7L.20
feot on tho East 1ima of safd vost Kalf to 8 F.K. nallp thenca Scuth 89 dogroas 32

s 35 sooords West 289,43 foot 0 8 4 ingh square concTots post in tha East
right-of-way acoesS‘wat:eklma of State Road a7; thencs South, B9 Jegrecs 2 mlwtes
a8 sooards West 174.10 feot to 2 4 coreTate in tho West right-of-vay 80032
eontrol dine of Stats Road 377 thanes Scuth 89 dogres 32 minutes 38 seccrds Wost
268,03 feot to 3 4 irch square cancrokn post i tho West lima of eatd West Half, said
corezoty ‘tatrg South O dogroey 05 miratos 00 spoondy Wagt 871,25 foob food tha '
Martheost ComneEs of sald Hest Halfr theneco south B8 dogroees 52 minutes 15 Secrds
vest SBa.47 foct, paraiiol whth the Nogth 1ino of +ha Fast Harf of tho Noptrest

. of sald Sestion 21, o o & dnch oot pout macied W thanca Scuth 0
dogrees O minute 30 soconds West 290.75 fool, paraliel with tho west line of said
past HaAf of sald Hopthwest Guartoar to 8 & sqUB00 conrotn marhod WCH
52 mérwtes 15 poecods West 216,26 foot, parallel wivh th
: inch Bquarc coreratn ; thenoo
south O degress oL minusto 30 gocerds Hest 1,506.07 feat, parallel with tha West Jira
of sald East Harf, to 8 P.K. pall In e South 1ino of sold Eost HaE; thence Scath
89 dogroes 32 minutes A0 sooonds Wost §10.47 foob o B F.¢ mall ot tho southest
cormer af sald East Half of sald Northwast Quaxtor o8 ghewm cn Sadd corner tien
thenco Seuth 89 degroees 36 minytes 10 goooadd west 1,207.07 feot o v Seuith 14ns of
tha West Half of the Worthuest Quarter of sald Sectlo 21 1o d 2.X. pail which lies
Marth B89 dogroes 16 minutes 10 roccrdy Bost 125,20 foat frem tha Southest cornar of

North O Gearned 26 socongds Hook 409.07 fook.

contd.

Exhibit “1”

thano
porsilol with tho Weak Bima of goid Wegs Hoif, to o d {rch BQUAT0 coneTots post o
s Seuth bark of Gma pitch {a 3/¢ inch robar with cap lies on the Horth bank of
eatd dltch, Morth O degrees 03 minutes 26 seconds Hast 18.00 foat Frow sald 4 inch
erre—ats post)i thence seuth 47 degrees 40 mirutes 09 soconds West 169,20 feot tO 2
point {2 3/8 inch xobar 1ies o tho worth tarkt of pald ditch, Marth 0 dogroes 03
mirutes 26 socords West 15.00 foot fran sald point) sald point balng on tho West Ll

of sald vlest Hadl and North O dogeots 03 mintues 26 seoends Yost 292,00 foab foon thae
Southnast corner of said West hudf sald comipr baing marked with o steal red as shoed
o sald corner ties: thence Morth © dogrees 03 minutes West 1,047,66 fesb e tha Wess
1ime of sald West Half to @ 6 Lnch SOUARD eoccrato pask ot the Southeast comer of
tho East Haf of tha hortheast ouarter of the Northeast {uarter of sald socticn 20
o Scuth 88 dogrecs 14 minutes §1 seconds West 675.5% feot on the South 3ina of
sald East Half Quarter guarter to 8 1/2 inch galvanized pipd st tho Southwast eomied
vharpef; thenze Horh 0 dogvoes 14 nlnutes 09 sosonds West: 1;337.67 feot o the Wosu
1ino of said East H3lf Quatter Quarter to o 1 3/4 inch galvenizod pipa at the -
Rorthest comner diaranf; thenta rorth 99 dogreas O3 minubes 24 seconds East )18 34
foat to a Hawwison mamwment Ln tho Flod Lino of Omwe pltch, as shaa A suid g
tios, b the Northaist GRIMOT o thi Kostrewst Quarter of sald Sostton 10, b
rorasnent ds wlgo the Soutinnest EOINeT of tho Southmest Quactar of sald Socpls H
thanca ligsth O dogmais 01 minuks 51 somonds Wast 2,569,10 feot on tho Wast tina o
sifd Southwast Quater to 3 & inch squamd conareta post marked W2 at the NerUiat
cemnar of gaid Quarter; frence South B3 degroes 58 minutes 21 somnds East 2,673,083
fook en the Basth lina of caid Quarter to a 6 inch Squar poncTata past maskod WAz
s Northeest ©3mer of 5ale Quartar; thanca South 69 dagroes 56 minutes 71 sanmads
fast 2,059,580 foab on the North }ing of the Scutheast Cuartar of sud gostic 18 T3 3
4 fnsh squans oxicoito past in tha Wast right=of-way BCCoSS oentxol ling of State
Foad 373 thense Sauth B dagrocy 56 nlrutes 2L seconds Eagt 203.17 feot o0 W s
11ns of sald Quarter to 2 4 inch squpce concrote post in tha Cast right~of-way aTIess
control 1ine of Stats Foad 37; thenze South 59 dogvess 56 minutes 21 soacrds BBt
278,24 foet on sald Narth 1ine of satd Quarter to tha Molnt of Baginaln).

Excepting hf:i'eftun ali veal ostata described hereld that lies cast of Stake Road 37.
ik
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No. of votes Initially assigned to the Developer:

- \?_,515‘

Exhibit “3”
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Waterway Holdings, Inc. Deed Restrictions

1. rne liens for taxes payable in 1983, and thereafter;
and

2. all other easements, rights-of-way, restrictions,
covenants and encumbrances of record.

Waterway further reserves to Indianapolis Water Company
[“IWCY), and the South Well Field Land is hereby made subject
to, the following covenants, restrictions, rights, sasements and
servitudes, all of which shall run with the South Well rield
1,and and shall be pinding wpon and inure +o the benefit of
Wellingshire and ivwec and thelr sSUCCESSOES and assigns:

1. 7Fitle to the South Well Field Land shall include only
the surface of the South Well Field Land and the air above.

Wellingshire shall have no rights with respect to water below

the surface of the South Well Field Land. IWC shall have the
right at any time and from time to time to pump, IEmOVe, own and
dispose of water from the Aquifer and, for that purpose, to
install on and in the South Well Field Land and thereaiter
operate, maintain, repair and replace, at its-election,
production and observation wells, lines, equipment and other
facilities deemed necessary or appropriate by IWC for such
pumping and removal of water from the Aquifer for delivery to
its system or for the observation of ground water located in or

about the South Well Field Land {such wells and related

Exhibit “4”
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facilities being referred to hereinafter collectively as the
"Hells") .

2. I%C shall have an easement of reasonable ingress and
egress at zll times for vehicles and pedestrians upon, across
and through the South Well Field Land, in order to provide ready
access to the Wells fox its personnel, materials and equipment -
around each of the Wells that IWC develops there shall also be a
wellhead protection zone for a distance of one hundred (100}
feet in 21l directions from the wellhead on the property. There
shall be no construction permitted in any such wellhead
protection zone, jncluding, but not limited ta, +he construction
of any golf green or fairway or other facility.

3. The South Well Field Land shall not be used by
Wellingshire for any jndustrial, commercial or other business

purpose of a type which stores, uses, produces or otherwise

permits to be located on the premises noxious materials or
materials which might cause contamination or pollution of the
Aquifer or interfere with proper use, functioning or malntenance
of the Wells. No waste, oil or other deleterious materials
shall be discharged, and no trash, garbage or debris shall be
dumped in or upon, the South Well Field Land or the Aquifer.

Nor shall any septic or waste disposal system be installed which
discharges any effluent or substance of any kind into, under or
upon the south Well Field Land. WNo wells shall be installed by

Wellingshire in or on the South Well Field Land. The Scouth Well

Exhibit “4”




Field Land shall not be used in any manner which causes or might
cause contamination or pollution vf the Aquifer or interfere
with proper operation, functioning, or maintenance of the Wells.
No fertilizers, pesticides, agrichemicals, or other substance
may be applied to growing crops, lawns, gardens, or other
landscaping which has not been approved by IWC and Purdue
University or the Office of the Indiana State Chemist, for
application in, on, OT near a wellfield. The South Well Field
Land shall not be excavated or mined without the written
approval of IWC. such approval will be considered only after
the submission of a plan which provides for the protection and
preservation of the Wells and the Beuifer. IE the South Well
Field Land is excavated or mined and a lake or inundated area

results, IWC shall own the water in such lake or inundated area

and may withdraw water therefrom without regard to the water

ievel of the lake or inundated area. Neither Wellingshire nor
any subsequent owner of the South Well Field Land shall have
rights of any character with respect to the water ievel of the
Aguifer, lake or 1akes, retention ponds, or an inundated area on
the South Well Field Land. It is understood that the water
level in the Aguifer, lake or lakes, retention ponds, and
jnundated areas will fluctuate and there will be times when such
water level may be higher or lower than normal, affecting nearby

tand, including the South Well Field Land.

Exhibit “4”
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q, If Wellingshire violates or causes or permits any
condition to exist in violation of any of the provisions hereof,
after reasonable notice, IWC may, in addition to its other
remedies at law or in equity, enter upon the South Well Field
Land and correct or eliminate such vidlation or condition and
recover the cost thereof from Wellingshire.

5. IWC has committed to use reasonable care and good
workmanship in the exercise of any of its rights described
herein. TIf, however, the South Well Field Land is damaged by
action of IWC, IWC will, to the extent it deems reasonably
possible, repair and restore the property of Wellingshire to its
previous condition, and this shall be IWC’s sole obligation and
Wellingshire’s sole remedy arising out of any damage caused by
IWC.

6. IWC has the right to release or modify in any manner

not more burdensome to Wellingshire all or any part of the

covenants, restrictions, easements and servitudes that are
described herein, without the consent of any other party. The
release or modification of all or any part of said covenants,
restrictions, easements and servitudes with respect to any part
of the South Well Field Land shall not affect the validity or
enforceability of any of sald covenants, restrictions, éasements
and servitudes with respect to any other part of the South Well
Field Land, and a failure to enforce the same shall not

constitute a waiver thereof. BAny consent that may be given by

Exhibit “4”




TWC to actions that would violate said covenants, restrictions,
easements and servitudes must be in writing, signed by the IWC
president or a Vice president thereof.

7. Wellingshire shall be responsible for all taxes and
assessments imposed with respect to the South Well Field Land.

8. The undersigned person executing this deed on behalf
of Waterway represents and certifies that he is a duly slected
of ficer of Waterway and is authorized to execute and deliver
this deed on Waterway's behalf; and that all necessary corporate
action for the execution and delivery of this deed has been

taken.

Exhibit “4”
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BLRAT COVBNANTS
KARNESS LAKEB AT WELLINGHHIRE, SECTION 1
{Huron Lakes at Southern Dunes)

this instrument, executed by R.N. THOMESON DEVELOPMENT CORPORATION,
nereinafter referred to am "Developer" or as "Declarant!, with the consent and
approval of the Wellingshire Joint Venture {congisting of R.N. Thowpson
Development Corporation and Waterway Holdings, inc.) as Owner of the Real
fgtate, hereby establishes plat covenants, conditions, and restrictions for
the real estate platted as Harness Lakes at Wellingshire, Section 1, which
real estate is described in Exhibit 1 hereto. Harness Lakes at Wellingshire
shall be commonly known as Huron Lakes at Southern Dunes.

The berm "Subdivision® as used hevein shall mean Harness Lakes at
Wellingshire. Harness Lakes at Wellingshire, Section 1 shail consist of 65
lots, numbered Lote 1 thxough 65, plus Blocks "Av", "g", “C" and *D", together
with streets, easements and publie ways shown on the plat.

In order to provide adeguate protection te all present and fubure owners
of lots in this subdivision, the following covenants, restrictions and
limitations, in addition to those pet forth in the Peclaration of Covenants,
Conditions and Restrictions for Southern Dunes (the "Mastexr peclaration"),
recorded with the Recorder of Marion County on [ke. 235 , 1998 as
Inatrument No. GB-02Z 81 , are hereby impomed upon and shall run with
the land includ®d iR CHiE B Tvision and shall be binding upon the Peveloper
and anyone at any time owning or using any part or portion of such land.
ownership of the real estate in this subdiviaion ghall also be subject to
rights, powers, duties, and obiigations of the Southern Dunes Homeowners
Asgociation, Inc. (the "Association®), the Southern Dunea New Construction
Committee {"New Construction Committee®}, and the Southern Dunes Architectural
tontrol Committee (the "Architectural Conmtrol Committeer), as set forth in the
Declaration, and Design Guidelines promulgated by either Committee. All
owners shall take their title subject to the terms and conditiong of the
Declaration.

If there is an irreconcilable conflict between any of the covenantz and
restrictions contained in this plat and the covenants ang restrictions
contained in the Declaration, the conflicting covenant or restriction
contained in this plat shall govern and control, only to the extent of the
irreconcilable conflict, it being the intent hereof that all such ¢ovenankts
and restrictions shall be applicable to said real estate ko the greatest
axtent possible.

ROTICE: Prior to application for an improvement location permit from
the appropriate governmental agency for the construction of a residence
or other structure, site plana, landscaping plana and bullding plans
ahall have been approved in writing by the goukhern Dunes New
construction Committee as defired in Article 10 of the Mastex
Daclaration. Suech approval shall include but not be limited to:
building design, color and location, private drives. trae progervation,
and proposed landascaping and fencing, all in accordance with the
requirements of the Southern Dunes Dasign Guidelines.

NOTICE 2: The Southern Dunes community is locatad ovexr a wellfield
svned and operated by the Indisnapolis Water Company [7IWC?) &s one of
its primary sources of wakter. RAs a result, there are mubstantisml
covenants contained in the Master peclaration impoaed to prevent
contamination of the aoil and groundwatex under this community. Those
sovenante, combinad with other covenants, restrictions, servitudes,
rights and sasements impoged on IWe' s bebalf bto protect this publie
water source nffect the use of land in the community and prohibit
certain uges that might be allowed on other property. Exhibit A to
these covenants contains a descziption of the IWC covenante,
regtrictions, servitudes, rights and sasemsnts dasigned to protect this
water supply. The land of Southern Dunes is also subject to the
provisions of the Wellfield Protectiocn Zoning Ordinance of Harlon County,




Piat Covenanbts
Harness Lakea at Wellingshire
Section 1

Indisna, added to the Code of Indlanmspolis and Marion County {(Vel. XTI,

App. D), ond thersaftar amended under ¥etropolitan Davelopment Commisslon

Docket Nos. B5-A0-6, 13A and 13B; 96-RO-6, 97-A0-1 and 10; and 98-A0-3.

HOTICE 3: Alge because the Southern Dunes community is located over a
wellfield, there will be substantial variations in the water level of
the water retention ponds and lakes throughout this community. Included
within these variaticns will be occasions when the water raotention ponds
and lskaes may be completely dry or have a wvary low water lavel. Also,
thare will ke cccapions when the water level wlill be higher than normal,
decroeasing the usable porticon of an owner's yard or resulting in greater
water prespure against the foundation and/or bapement of a reaidence or
other building. Neither the Declarant, the Fae Owner, Indianapoiis
Water Company, or the Asscclation shail be liable to any owner, <ccupant
or other person or entity within the community for exceasive water
ievels, for flooding, or for inadequate water levals or the sbpence of
watar in the water ratention ponds and lakes throughout the Southern
Dunes community.

1. Lots are subject to the following: Drainage Eagements, Ueility
Easemente, Sewer EBasements and Landscape Eagemente, eilther separately or in
esombination, as shown on the Plat, which easements are reserved for the use
the Declarant, the Southern Dunes Homeowners Association, Inc. {hereinaftex
referred Lo as the “Association"), public or private utility companies, and
governmental agencies, as feollows:

"prainage Easements" are created as shown on the Plat to provide
paths and courses for area and local storm drainage, either over land
in adequate underground conduit, to serve the needa of the subdivision
and adjoining ground and/or the public or private drainage gystem
Under no circumstances shall drainage eagements be blocked in any mann
by the construction or recongtruction of any improvement, nor shall an
grading restrict the water flow in any manner, without the prier
approval of the Architectural Contro) Committee and the governmental
authkority having jurisdiction cver drainage brainage Easements are
subject to maintenance, censtruction or recomstruction to any extent
necessary to obtain adeguate drainage at any time by any governmental
authority having jurisdiction over drainage oz by Declarant, its
BUCCESBDIS Or assigns.

nUrility Eagements" are hereby created as ghown on the Plat for
the use of public or private utility companies and cable television

of

or

er'
>4

companies, not including transportation companies, for the installation,

maintenance, and replacement as necessary of pipes, maing, ducts and
cable or other related ugility structures, as well as for the uses
specified for sewer eapements. No above ground utilities may be
installed without the prior written consent of the Architectural Coatr
Committee.

tgewer Basements" also referred Lo as "Sanitary Easements! are
hereby created as shown on the Plat, either specifically designated as
cewer Easements or designated generally as Utility Rapements, for the
use of the Utility, public or private, having juriadiction over the
manitary waste disposal system designated to serve Southern Dunes Al
designated Utility Easements ashall also include Sewer Bagements.
Additional provisions relating to Sanitary Sewers are contained herein

"Landscapé Easements® are hereby reserved and created over and
across Lots as shown on the Plat, within which landscaping, earth
mounds, screening material, fencing, walls, neighborbood and community
identification signs, directories, lighting, irrigation systems and

ol

1

other improvements may be constructed and maintained by the Developer ox

the Assopiation to provide landacape design continuity and ensure
attrastive and aesthetically pleasing entryways into the Community

—— ey -



Plat Covenants
Harness Lakes at Wellingshire
Section 1

Within Landscape Easements, the Developer and the Asscciation shall have
the right to install, inspect, maintain, reconstruct and remove such
landscape improvements as described herein. Without limiting the
generality of the foregoing, the Landscape Easements may inciude
aidewalks, walking trails and paths. Owners of lots shall have the
right to fully use and enjoy their own lot, except for such use as may
impair, impede, or interfere with the exercise by the Develcper or
Agzoclation of the landscaping and other rights granted herein. Owners
of lots shall not conatruct, nor permit to be constructed any structure
or obptruction on or over any part of a lot or interfere with the
Developer’s or Association’s ability to use or gain access to the lot
for purposes permitted by this Landscape Easement, without the prior
written approval of the Developer or the Association.

The Developer, the Asscciation and any other Utility for whose use
the Easement areas are created and reserved shall have a right te go on any
lot temwmporarily to the extent reasonably necessary for the exercise of the
eagement rights granted by this paragraph. No permanent structures ghall be
erected or maintained upon Pralnage, Utility, Sewer or Landscape Rasements by
any Owner without the pricr approval of the Architectural Coabtrol Committes.

The following provisions shall also apply to sanitary sewers:

1) Sanitary sewer easements may be used by the Department of Public
Works of the City of Indiapapolis or such other utility company having
zuthority over sewer eagements within the Scuthern Dunes community
{hereinafter collectively referred to as "Utilities") for the
conatruction, extension, operation, inspection, maintenance,
recdongtruction, and removal of sanitary gewer facilities, and all such
eagements shall include a right of ingress and egress necesgaxry and
appropriate to accomplish the purposes stated herein

2} Pavement or concrete, including driveways and sidewaiks, shall not
be constructed on or within ene (1) foot horizontal dietance of any
sanitary sewer manhole or cleancut casting.

3} The drip line of all treee must be located a minimum of ten {10}
feet from the center of sanitary sewers and manholes and neo trees ghall
be planted directly over building sewers {(laterals) Any landscaping
placed within easements or rights-of-way is at risk of being removed by
Utilities without the obligation of replacement .

3} No mounding, lighting, fencing, signs, retaining, landscaping or
entrance walls, irrigation lines, etc. shall be pilaced within ten (19)
feet of the venter of the sanitary sewer infrastructure. BAny of the
above listed items placed within easements or rights-of-way is at risk
of being removed by Utilities without the obligation of replacement.

4} All homeowners not served by gravity sanitary sewer pervice are
responsiblie for all maintenance, repalr and replacement of all
grinder/ejector pumps, force mains and graviby latergls fxom the
residence to its comnechion to the sanitary sewer main.

5) No owner or occupant, and no lot or unit may discharge storm water
or other clear water sources {(foundation drains, sump pumps, roof
draina, etc.) into the sanitary sewer system

6) Grade changes across sanitary gewer facilities must be approved in

P e |



#lat Covenanto
Harness Lekes at Wellingahire
Section 1

writing by the Department of Public Works of the City of iIndianapeolis

There is also an easement through this subdivieion owned by Texas
Bastern Pipeline Company which runs adjacent to some of the lots in this
Segtion, particularly Lots 1 through 19, ard, toc a lesser extent, Lots 11
through 15 and Lot 40 Purchasers of Lots should review the plat for further
information about this easement and its location in this Subdivision and
should review the tezms of the easement, which was recorded in the OFfice of
the Recorder of Marion County in Deed Record ook 1635, Page 353. This
eagement area is not intended to be a recreation or play area, and caution
should always be exercised around this gas pipeline.

The Daveloper shall retain the right te display marketing and
promotional signe within this subdivision, including within any right of way
island, both for the Peveloper and for any Builder approved by the Daveloper,
until the sale of the last lot in the Southern Dunes Community, including
Sections not yet platted, to an Owner other than a Builder.

The owners of lots in this subdivimion shall take and hold title
to their lots subject to all of the foregoing Fasements, to the rights of the
public utility companies, governmental agenciea, the Developer, the
Rgpociation and others therein (which rights also inglude the right of ingress
and egress in, along, acrose and through said Basements), te the jurisdiction
of the proper awnthorities and to the covenants herein granted and reserved.

2. LIMITED ACCESS AREAS. Portions of Blocks in this section shall be
limited access areas, upless otherwise modified by the Declarant. Limited
access area means that, even though there may be common area bkehind a lot,
persons other than the owner of the lot [(and persons having specific easement
rights such as the Declarant or utilities) shall not be entitled to the use of
such common area. With regard to Block "A", the limited access area shall hbe
behind lets 57 through 65. With regard to Block “C", the limited access area
ghall be behind lots 1 through 15. All of Block "D" shall be limited access
area for iot 40.

3. DRAINAGE PLAN. It ashall be the responsibility of the owner of any
Lot or parcel of land within the area of this plat to comply at all times with
the provisions of the drainage plan as approved for this plat by the
Department of Public Works of the City of Indianapolis and the reguirements of
all drainage permits for this plat issued by said Department.

Tt ahall alpo be the duty of every Owner of aevery Lot in this
Subdivigion on which any part of an open storm drainage ditch or swale is
gituated to keep such portion thareof as may be situsted upon hie Lot
gentinuously unobstructed and in good repair.

In the event that the Cwner does not comply with the drainage plan or
does not maintain the storm drainage ditch or swale upon their Lot or any
portion of a drainage pond upon their Lot, after written notice and a thirty
day opportunity te do so, the Asgociation shall have an easement to come upon
such Owner’'s property to make any necessary corrections or repairs, and the
Asscociation shall be entitled to reimbursement for its costs and shall have a
lien upon such Owner’s property therefor, collectahkle as provided in Section
11.9 of the Declaration. In the event of an emexgency, the thirty day
requirement above shall not be required, but the Rssociation shall give the
owner such notice as is practical under the circumstances.
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4. DEDICATION OF STREETS. The rights-of -way of the streets as shown
on this plat, if not heretofore dedigated to the public, are hereby dedicated
to the public for use ag a public right-of-way, subject however to a
regervation of ingregs-egress for the majntenapce to medians in the
gsubdivision and alsoc subject to an eapement for utility services as provided
in paragraph 1 of these piat Covenants.

5. BUTLDING LOCATION AND STZE. Ali building locations must comply
with the zoning ordinances and zoning commitments for this subdivipion.
subject to other provisions contained herein, building petback lines are
hereby established as ahown on this plat, and mo building or structure shall
be erected or maintained between the setback lines and the property lines of
the lots. The owners of 211 lots shall be reguired Lo submit a drainage plan,
including a minimum puilding elevation, to the governmental agency whichk
issues building permits. rhe minimum pad or building elevation as so approved
by the New Construction Committee and the governmental agency shall congtitute
che minimum elevation for all buildings on said lot.

Except with the advanced written approval of vhe New Construction
Committee and subject Lo eamements shown on the plat, no building, structure
or acgceapory building shall be erected closer than £ive feet (5') to any side
1ot line, and in no cage shall aggregate side yards between homes be less than
ten feet {10') No building, structure or accessory puilding shall be erected
cloger to the right-of-way of any street than twenty five feet (25') on local
streets and thirty feet {307) on collectar streekts. Where buildings are
erected on more than one pingle lot (ox parts thereof}, these restrictions
shall apply to the combined lote {or parts thereof) ag if they were cne single
lot, andé the restrictions applied based on the distange from the buildings,
atructures or other improvementa Lo the adjavent lot lines adjoining the
combined lot.

rach one story residence ahall be not less than one thousand (1,000}
seuare feet of finighed and livable f£loor area, exclusive of open porches and
garages, and gach multiple story structure shall be not less than one thousand
aix Bundred (1,600) sguare feet, in the aggregate, of finisphed and livable
floor area, exclusive of open porches and garages. The Design Guidelines may
aiso specify the minimum square footage requirements for the firat floor of
any multiple story reaidence

Fach residence shall have an attached garage of a gize to accommedate at
least two cars No garage may he converted to a iivable space without prioxr
approval of the Architectural Control Committee and the gonstruction of
anocther attached garage

6. DRIVEWAYS. Each driveway ip this Subdivigion shall be of concrete
or asphalt materiai, ang no additional parking shall be permitted on & Lot
other than the existing driveway, except with the prier approval of the
Architectural Control Committee. No Lot may have a Griveway on more than one
streat .

7. #ESIDENTIAL USE ONLY. All Lets in this subdivision shall be used
solely for residential purposes except for residences uaed as model homes
during the sale and development of this subdivigion. No business buiidings
ghall be erected on aaid Lots, and no business may be conducted on any part
thereof, other than home occupations approved by the Southern Dunes Beoard. No
residence shall be erected, altered, placed or pe;mittad to remain on any Lot

nerein, other than one detached single-family residence not to exceed two and
one-half stories in height..

— e — T | |
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No trailer, shack, tenkt, boat, garage or outhuilding may be used at any
time as a residence, temporary or permanent; nor may any structure of a
temporary character be uged as a residence. With the consent of the
pDeclarant, a builder may have a temporary structure during the construction of
a residential building on the property, which temporary comstructieon building
gr ;railer shall be promptly removed upen cvompletion of construction of the
uilding.

8. LIMITATION ON VEHICLES. Wo inoperative or unlicensed vehicle
shall be parked or repaired anywhere within the Subdivision, including cn any
Lot or on the driveway thereof. No camper, trailer, mobile home, boat, truck
oy school bus may be parked in the Subdivision, including on any Lot or on the
driveway thereof, except:

a. Pargonal automobiles, vans and pick-up trucks (not largexr than 3/4
ton) may, subject to rules and regulations established in the Mastexr
Declaration or by the Southern Dunes Board of Directors, be parked on a
private driveway, and

. A camper, trailer, mobile home, or boat may be stored in an
enclosed attached garage of average residential proportiong, and

c. The Southern Dunes Board of Directors may establish rules
prohibiting or regulating parking on the public streets within the
subdivigion.

9. LIMTTATIONS REGARDING TRASH. Garbage and trash shall be kept in

approved containers, kept in a clean and sanitary condition, and kept in a
location which is not visible £rom the street, except on collection day or the
evening before collection day No Lot shall be used or maintained as &
dumping ground for rubbish or other waste materials and trash shall be
reguiarly removed £rom the Property.

10 ARCHITECTURAL DESIGN AND ENVIRONMENTAL CONTROI:.. No atructure oy
improvement -- including but not limited to residences, accessory structures,
landscaping, fences, walls, mounds, ponds, pools, satellite dishes, antennae,
patios, basketball goals and other permanent structures for sports and
recreatien -- ghall be erected, placed or altered on any Lot in this Community
wntil the building plans, specifications and plot plan ghowing the location,
materials, and appearance of the planned lmprovement have been submitted to
and approved by the Architectural Control Committee or by the New Conatruction
Committee, as appropriate, regarding conformibty and harmony of external
design, topography. and finished ground elevations.

The provisions of Article 10 of the Southein Dunes Master
Deelaration shall be followed and complied with by every owner, buiider,
contractoy and any other person or entity residing in this subdivinion or
making any improvement to any lot ox atructure within this subdivision.

Each Owner or builder ¢f a new home on a Lot shall submit a
detailed landscape plan to the New Construction Committee, in conjunction with
its application for initial approval, which plan ghall include sodding the
front yard of each residence and the side yards to the back line of the
residence. The landscape plan shall be completed on or before the transfer of
title of said Lot to the first occupant of such residence, or funding
therefore shall be escrowed with an approved title company. A corner laot
shall be considered to have twe front yards. In the event that the ownen's
back yard lawn treatment does not resuit in full grass coverage within one
year of initial occupancy, the Declarant may require the Owner to install sod
in all areas of inadequate coverage.

ey s — — — ==
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Any exception as to method or timing of lawn treatment and
coverage must be approved by the Developer in writing prior to beginning
construcgion. In the event that title pagses to a homeawner without meeting
the above requirements, the homegowner and general contractor will become
jointly responsible for meating this reqiirement .

The Design Guidelines may egtablish special reptrictions regarding
fences for Lots adjacent to, oT vigible from, the jakes or the golf course.

11, THTERSECTION YISIBILITY. No fence, wall, hedge, shrub or planting
which chstruets @might lines at elevations between two {2} and six (6) feet
above the street, shall be placed or permitted to remain on any corner Lot
within the triangular ared Formed by the streel property lines and a line
coanecting peints twenty-five (25} feet from the intersection of said ptreet
lines, or in the case of a rounded properiy corner, from the intergection of
the street lines extended. The same gight line 1imitations shall apply to any
Lot within ten {10) feet from the intersection of a street line with the edge
of a driveway pavement. Ko tree shall be permitted to remain within such
digtances of such inteysections unless the foliage line is maintained at
sufficient height to prevent obstruction of the aight line.

12. LANDSCAPE EASEMENTS - PRO RATA MAINTENANCE OBLIGATION. XE, for
any reason, the Southern Dunes Homeowners Asgociation would cease co exist Or
ecoame to function, the areas depignated on the plat as Blocks, landascape
easements or landscape and utility easements ghall be maintained by the title
owner of the Lot upon which the eagement exists. whoever has che maintenance
respongibility herein detailed shall have the right of contribution to the
extent of money &S0 expended {including reasonable costs for administration),
from each Lot owner on an equal proratable tasis for all Lots in all of the
gectiong of this subdivision., Each Lot owner’s okligation may be collected in
advance of the expenditure in a reagonable amount, shall mature chirty (30}
days afterx the date of receipt of notice of his o¥ her obligation, and shall
draw interest at Lwelve percent {12%) per annum after the obligation matures
with reascnable attorney feeg if such services are reguired to Becure payment .

i3. MISCELLANEQUS PROVISIONS .

a. FEach residence shall have a gingle mailbox, standardized in size,
appearance and color, according to the Design Guides, and maintained in good
condition at alil times. The size, design and celox ghall be specified by the
peclarant and shall be purchased, instailed and maintained by the Homeowner.

L. Each residence shail have at least one coach light attached and hard
wired to the garage and/or the front entry of the house which 18 jlluminated
by a photo cell, as set forth in the Dasign Guidelines, which shall be
maintain by the Owner in good working condition.

«. Except as may pbe ppecifically approved by the Architectural Control
committee, window air conditioning unics may not be installed on aay lot.

d. HNo solar energy msgliector panels oF attendant hardware or other
enexrgy congervation eguipment ghall be congtructed or {nstalled on any Lot
uniess it is anm integral and harmonious part of the architectural design of a
structure, as determined in the sole discretion of the Architectural control
committee.

e. Np sateliite receiving dish greater rhan one meter in diameter shall
be erected oF installed on any Lot. and satellite dighes of cne meter in
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diameter or less still regquire the prior approval of the Architectural Control
Committee ay to location and screening.

£, Exposed antennae shall reguire approval by the Architectural Control
Committes. Height shall not exceed five (5] feet ahove roof peak.

g. No fuel storage tanks shall pe permitted on the Property, except
during the initial construction of any home, and then only with the express
written congent of the Developer

k. Sump pumps, gravity drains and other drains serving individual
residences or lots shall not outfall or empty onto grass awales between lots,
but only into major drainage swales or storm structures included in the storm
drainage system for the subdivision

i. The dischaxge of firearms within Southern Dunes, except for the
protection of an individual from personal attack or injury, is prohibited.
“he term "firearms® includes bows and arrows, siingshots, “B-BY" guns, pellet
guns, and other firearms of all types, regardless of size. Notwithstanding
anything to the contrary contained herein or in the By-Laws, the nseociation
shall not be obligated to take action to enforce this Section.

i4. SWIMMING POOLS, HOT TUBS BAND OTHER _STRUCTURES . No above ground
swimming pools shall be erected, congtructed or installed on any Lot.  Below
ground pocls, hot tubs, spas, jaguzzie or eimilar water recreational
facilities may be installed with prior approval of the Architectural Control
Committee, The Committee may congider lot aize and available yoom on the lot
for such facilities as one of its considerations The Committee may impose a
fencing requirement for such familities which is greater than what is required
by governmental entities.

Any attached garage, tool shed, storage building or any other attached
building erected or used as an accessory to a regidence ghall be of a
permanent type of copptruction and shall conform to the general architecture
and appearance of such residence

Detached garages, tool sheds or minibarns may not be erected on any Lot.
other detached structures, including enclosures for approved swimming pools,
hot tubs or spas and encliospures for pets, ghall be limited (or prohibited) as
determined by the Committee, and plans shall be submitted to the Committee for
approval prior to construction. The Master Declaraticn contains additional
provisions relating te such structures

15. MAINTENANCE It shall be the duty of each owner in the
subdivision to maintain the house and any additional structures on theixr Iot.
Tn the event the owner of any lot fails to do =¢ in a manner satisfactory to
the Rmsociation, the Aesceiation shall have the right {(but not the obligation}
through its agents and employees, to enter upon sald lot and to repair,
maintain and restore the lot and\or the exterior of the improvements erecced
therecn. The cost of asuch exterior maintenance shall be and constitute a
special assessment against such lot and the owner thereof, Lo be aspessed,
collected and enforced as provided in the Southern Dunes Declaration.

16, DURATION OF COVENANTS  These covenants and restrictions shall run
with the land and shall be binding upon all persuns or entities from tima to
time having any right, title or interest in the Real Egtate, or any part
thereof, and on all persong or entities claiming under them, until twenty {z0}
years after the date of recording hereof After the initial 20 years, these
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covenantg and restrictions shall be automatically extended for succesaive
pericds of ten (10) years each, unleas prior to the commencement of any such
extension period, by a vote of at least seventy percent (70%) of the then
owners of the Lots in the Harness Lakes at Wellingshire Subdivision, it ia
agreed that sald covenants and restrictions ghall temrminate in whole or in
part; provided, however, that no termination of said covenants and
restrictions shall affect any easement hereby created and reserved unless all
persons entitied to the beneficial use of such easement shall consent thereto.

Lot owners may amend these covenants in whole or in part by an
affirmative vote of 70% of the Lot Owners. No amendment to these covenants
may be made without Developer’s approval and consent, until the Developer has
sold all of the lots in any section of this Subdivision. Any amendment or
termination shall be evidenced by a written instrument, signed by the Lot
owner or ownerg concurring therein, which ingtrument shall set forth facts
gufficient to indicate compliance with this paragraph and shall be recorded in
the office of the Recorder of Marion County, Indiana.

17. ENFORCEMENT. Violation or threatened violation of these covenants
and restrictions shall be grounds for an action by Developer, any person or
entity having any right, title or interest in the Real Estate {(or any part
therecof), or any person or entity having any right, title or interest in a Lot
in the Subdivision and all persons or entities claiming under them, against
the person or entity vioiating or threatening to violate any such covenants or
regtrictions. Available relief in any such action shall include recovery of
damages or other sums due for such violation, injunctive relief against any
such vielation or threatened violation, declaratory relief, and the recovery
of costs and attorneys' fees incurred by any party succeasfully enforcing
these covenants and restrictione; provided, however, that the Developer shall
not be liable for damages of any kind to any person for failing to enforce or
carry out such covenants or restrictions.

The Board shall have the authority to asgese a2 fine or penalty, not
exceeding f£ifty dollars (4$50) per incident, againet any Owner viclating the
Covenants and Reastrictions in these Plat Covenants or in the Declaratiom ox
any rule established by the Board. A continuing viclation may be assessed an
additional fine, not exceeding fifty dollars ($50) each week until corrected,
at the discretion of the Board Any such fine will be considered to be a
special assessment against the Owner and the Owner's Lot or Unit, and
eoilectable as provided in Section 11.5 of the Master Declaration.

18 SEVERABILITY . Every cne of the Restrictions is hereby declared to
be independent of, and severable from, the rest of the Restricticns and of and
from every other one of the Restrictions, and of and from every combination of
the Restrictions.

19. DECLARATION. A Declaration of Covenants and Restrictions for the
entire Southern Dunes Community and establishing the rights and cbligaticns of
the Southern Dunes Homeowners Asgociation, Inc. was recorded in the office of
the Recorder of Marion County, Indiana on , 1998 asz Ingstrument
No. . Every Owner of a Lot in Harnets Lakes at Wellingshire
will automatically be and hecome a member of the Scuthern Dunes Homeowners
Association. Every Owner will be required to pay all duly established annual
and special assessments, including temporary agsessments in the event that the
annual assessment is not timely established All unpaid assessments will
pecome a lien on the Owner's Lot, which may be foreclosed pursuant to the
procedures established in the Declaration. No Quner may exempt himself or
herself from the obligation to pay assessments by abandoning the Lot, the
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common areas or otherwise.

In the event that the Peclaration is invalidated for any reason, every
Owner nevertheless assumes a regponsibility for a pro-rata portion of all
common expenses, including mailntenance, taxes, insurance, legal, accounting,
management fees, and reserveés for replacements and contingencies as a member
of the Aspociation, for regular annual assessments and for special
assessments, and a lien shall attach upon the Lot owned by an Owner for such
apsegsments. Further, an Owner whe fails or refuses to pay such comson
expenses and assessments on a timely basis shall incur a late charge
determined by the Board of up to twenty percent of the unpaid aesessment plus
interest of one and one hazlf percent per month beginning thirty dayz after the
date due, plius costs and atbtorney fees incurzed in collection.

IN WITNESS WHEREOF, the undersigned, as the Developer of the above
desceribed real estate and a Member of the Wellingshire Joint Venture, has
hereunto executed these Plat Covenants this II day of becermber, 195%§.
R.N. THOMPRSON DEVELOPMENT CORPORATION

R ol <D

RN Thompson, President

STATE OF INDIANA )
58:
COUNTY OF MARION )

BEFORE MB, the undersigned, & Notary Public, in and for said County and
State, personally appeared R.N. Thompson, President of R.N. Thompson
Development, Corporation, Declaxant and Member of the Wellingshire Joint
Venturae, and acknowledged the execution of these Piat Covenants this Ty day
of Decembeyr, 1998.

Ketary Public

Davio M. Condmal
Printed Name

My commigasion expires: Fums 4 deo
My county of residence: JA\Mlr.e

10
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IN WITHESS WHEREOF, HWaterway Holdings, Inc., a Member of the
Wellingshire Joint Venture, has hereunto acknowledged the execution of these
Plat Covenants this _J, _ 4ay of pecember, 1898.

WATERWAY HOLDINGS, INC.

By: k%”ff‘"% /6’7‘/1' ,‘"’

Fedfeth N. GiEfinl pregsidgént

STATE OF INDIANA

)
o } s8:
COUNTY OF Hﬁh\\h“- )

BRPORE ME, the undersigned, a Notary Public, in and for said County and
state, personally appeared Kenneth . Giffin, President of Waterway aldings,

Tac., who acknowledged the execution of these Plat Covenants this day of
pecember, 1538
\Worada Wk ddhid ¢
Hotary” Public -

)0 ndo \)\)aoldr\'dﬁl\.e,

Printed Name

My commission expires:(? ’:1’£>CE
’S “: N
My county cf residence: 0 V\%{ﬁ

This Instrument was prepared by Wwilliam T. Rogenbaum, Attorney at Law, 1801
Broad Ripple Avenqgtnzndianapolis, Indiana 46220 {317} 259-6600

Dacember 4. 1988
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LAND DESCRIPTION
HARNESS LAKES AT WELLINGSHIRE, SECTION 1
(aka Huron Lakes at Southern Dunes)

Part of the Northwest Quarter of Section 16, Township 14 North, Range 3 East of the Second
Principal Meridian, Perry Township, Marion County, Indiana and described as follows:

Commencing at the Northeast corner of said Northwest Quarter;

thence South 00 degrees 13 minutes 31 seconds West along the East line of said Northwest Quarter
a distance of 890 49 feet;

thence North 89 degrees 53 minutes 42 seconds West 345 00 feet to the POINT OF BEGINNING;
thetice South 00 degrees 13 minutes 31 seconds West 449 58 feet;

thence South 62 degrees 10 minutes 49 seconds West 96 02 feet,;

thence South 27 degrees 49 minutes 11 seconds West 378 89 feet to 4 non-tangent curve, from
which the radius point bears South 37 degrees 44 minutes 10 seconds West;

thence northwesterly along said curve an arc distance of 160 96 feet to & point from which the
radius point bears South 27 degrees 49 minutes 11 seconds West, said curve having a radius of
930 00 feet and being subtended by a chord of North 57 degrees 13 minutes 20 seconds West
160.76 feat,

thence North 62 degrees 10 minutes 49 seconds West 1254 14 feet;

thence North 27 degrees 49 minutes 11 seconds East 128.74 feet;

thence North 69 degrees 12 minutes 08 seconds East 45 16 feet

thence North 43 degrees 14 minutes 45 seconds East 78 96 feet,

thence North 27 deprees 49 minutes 11 seconds East 258 64 feet;

thence North 32 degrees 02 minutes 40 seconds East 50 07 feet;

thence Narth 48 deprees 34 minutes 49 seconds East 68.10 feet;

thence North 60 degrees 00 minutes 00 seconds East 201 94 feet,

thence South 33 degrees 56 minutes 23 seconds East 124 64 feet to a non-tangent curve, from
which the radius point bears North 33 degrees 56 minutes 23 seconds West;

thence northeasterly along said curve an arc distance of 64 47 feetto a point from which the radius
point bears North 47 degrees 22 minutes 18 seconds West, said curve having a radius of 275 00 feet
and being subtended by a chord of North 49 degrees 20 minutes 39 seconds East 64.32 feet;
thence South 47 degrees 22 minutes 18 seconds East 333 86 feet;

thence South 00 degrees 13 minutes 31 seconds West 2.13 feet;

thence South 08 degrees 13 minutes 35 seconds East 55 60 feet,

thence South 89 degrees 46 minutes 29 seconds East 166 83 feet,

thence South 00 degrees 13 minutes 31 seconds West 7 98 feet;

thence South 89 degrees 46 minutes 29 seconds East 270 00 feet;

thence South 00 degrees 13 minutes 31 seconds West 92 99 feet to the point of beginning and
containing 21 608 acres more or less

Subject to all jegal easements and rights of way of record

Exhibit “1”




DPECLARATION OF MAINTENANCE OBLIGAT 10N

THIS DECLARATION made this _20___ day of October ., 1892,
by R.N. Thompson Development Corporation g

{"Declarant”™),

Address 2903 Dawn Lake Drive

WITNESSETH

WHEREAS, the followinp facts are true,

A. Declarant is the owner of fes simple title fo certain real estate
Jocsted in _ Marion  County, Indianz, more partcularly daseribed In Exhibit A
attached hereto and made o part hereof (hersinafier referred to as the “Real Estate”).

B. Declarant has instalied or plans to install In the right-of-way known
as _Dawn Lake Drive Street, Indianapolis, Indlana (hereinafier
referred 1o os the “Right-of-Way™} adjacent to the Real Estate the equipment
deseribed in Exhibit B attached hereto (hér:inafwr raferred 10 as the "Water
Equipment™). which Declarant desires to connect to the water line of the Indianzpolis
Water Company ("Water Company™).

€. The Water Company is objecting to the instaliation of the Weter
Equipment putsuant to Rule 7(A) of its Rules and Regulations on file with and
approved by the Indiana Utllity Regulatory Commission governing its provision of
water utllity service because it is concemned that in the future the Water Company
might be requesied to mﬂnuﬂn, repair of replace (herzinafter "maintain™) the Waier
Equipment because of its Jocation in the Right-of-Way. ‘

D, Declarant deems §t desirable that the owner of the Real Estate be
responsible for maintsining the Water Equipment and that the Water Company have
no obligation 1o maintain the Water Equipment.

. NOW, THEREFORE, Declarant declares that the Real Estate and the
Water Equipment be held, transfersed, sold, conveyed, encumbsared, leased, rentzd,
vsed and otcupied subject to the provisions, agrecments, covanants and resiriction
hereinafter st fonth:

11/16/99 (9y33AN HANDA HARTIN VARIOW CTY RECORDER  JNN  P2.DD PAGES: 3
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1. Declisation, Declarant hereby expressly declares (1) that the Watcr
Company shall have no obligation 10 maintaln In any manner the Water
Equipment; (2) that the Water Company shall not be responsible for any
damage that might occur to the Water Equipment regardless of the cause; and
(3) that the maintenance of the Water Equipment, if such Is to be maintained,
shall be the cbligation of the owners of the Real Estate. No person shall have
any right 10 require that the Water Company expend any funds toward the
maintengnce of the Water Equipment or any tight o impose an obligation on
the Water Company 1o maintain the Water Equipment, and If Declarant or any
other person would allegedly have such right pursuant 1o any rule or
regulation, the Declarant for ftself and its successons and assigns hereby
expressly waives that right.

2. Acceptance and Ratificstion, Al present and future Ownets, morngegess,
tenants and occupents of the Real Estate and the Water Equipment, shall be
subject to and comply with the provisions of the Declaration and all such
provisions shall be covenants running with the land and shal be binding on
any persons having at any ime any interest or estate in the Rea! Estate or the
Water Equipment as thouph such provisions were reclied and stipuisted at
lenpth in each and every deed, conveyante, mortgaie and Jense thereof, Thin
Declaration shall remain in effect for 50 Jong as the Water Equipment is
connecied to the water line of the Water Company.  All persons, corporations,
partnerships, trust and other Jepal entities which may own, oceupy, use, enjoy
or control any of the Real Estate or the Water Equipment shall be subject to
this Declaration. . .

3. Muintensnee of the Water Equipment, The obligation to maintain the
Water Equipment shall rest with the owners of the Real Estate for so Jong s
the Water Equipment is connected to the water line of the Water Company. If
the owners of the Real Estate fail 1o maintain the Water Equipment, such
faiture shail not put any obligation on the Water Company or on any other
enlity to provide mainiznance,



IN WITNESS WHEREOF, Declarant has executed this Declaration on
this day and year [irst hereinabove st forih,

R.N, Thompson Development Corporation

By: |/
- Signature

R.N. Thompson
Printed Name

President .
Tule
STATE OF INDIANA )
¥
COUNTY OF _Mation )

Before me, & Notary Public in and for said County and State,
personally sppeared _ R:N. Thompson , by me known 10
be tha President of ®.N Thompson Development Corpgraticn
who acknowledged the exscution of the foregoing “Declaration of Mainienance
Obligation”™ on behal! of sald corporaton.

WITNESS my hand and Norial Seal this 20day of_October ,199.9.

pag

Notary Pnbh’@

Lamar A. Ziegler

Frinied Signature

My Cormmission Explres:

June 4, 2007

My County of Residence:

Hzmilton

Prepared By: Tndianapolis Water Company
Legal Department
1220 Wateyway Boulevard
Indianapolis, IN 46206



EXHIBITA
(Legal Description of the Real Estate owned by Declarsnt adjacent to right-of-way.)

METER PIT: 2903 DAWN LAKE DRIVE

A part of the northwest guarter of Section 16, Township 14 North, Range 3 EBast,

of the Second Principal Meridian, Marion County, Indiana, more particularly
described as follows:

Commencing at the Northwest corner of sald Section,
t+hence S 52 00 14.2 E 2628.53 to the POINT OF BEGINNING:

thence N 27 49 10.6 E 9.00 feet to a tangent curve to the right and from which
the radius peoint bears B 62 10 49.4 E;

thence northerly along said curve an arc distance of 108.82 feet to a point
from which the radius point bears § 28 21 03.0 E, said curve having a radius
of 186.00 feet;

thence S 33 32 27.% E 6.97 feet to a non-tangent curve to the left anpd from
which the radius point bears 8 38 43 52.8 E;

thence southerly along eaid curve an arc distance of 77.35 feet to a point
from which the radius point bears S 62 10 49.4 E, said curve having a radius
of 189.00 feet;

thence S 27 49 10.6 W 34.00 feet;

thence N 62 10 49.4 W 22,00 feet to the POINT OF BEGINNING,

and estimated to contain 0.04 acres.

Subject to easements and rights-of-way of record.

F



EXHIBITR
(Description of Water Equipment Jocated In sight-nf-way.)

1y PVC Pipe - Maximum size will be 2"
2) PVC Schedule 40 Fittings

3 Pop~up Rotary Sprinklers



ECLARATION O INTENA D

THIS DECLARATION made this _20___ day of October , 199,

b}' RvN. Thompson Development Corporation

("Deotlarant”).

Address 7179 Harness Lakes Drive- '

WITNESSETH

WHEREAS, the following facts are true.

A. Declarant Is the owner of fee simple title to certain real estale
josated in __ Marion County, Indians, more pariiculazly described In Exhibit A
attached hereto and made a part hereof (hereinafier referred to a3 the “Real Estate™),

B. Declarant hos instalied or plans to install in the tig!ii-éf-way known
g5 Harness Lakes Drive Street, Indianapolis, Indiana (hereinafter
referred 1o as the "Right-of-Way™) adjacent 1o the Real Estate the equipment
described ih Exhibil B sttached hereto (hércim:u:r referred 10 a5 the "Water
Equipment"). which Declarant desires to connect to the water lne of the Indianspolis
Water Company ("Water Company®).

C. The Water Company is objecting 10 the installation of the Water
Equipment pursusnt 10 Rule 7{A} of its Rules and Regulations on file with and
approved by the Indiana Utlity Regulatory Commission governing its provision of
water utility service because it Is concemed that in the fulure the Water Company
might be requested to maintain, sepair or replace (hmmumr “maintain”) the Waler
Equipment because of its location in the Right-of-Way,

D. Daclarant deems it desirable that the owner of the Real Estate be
responsible for muintaining the Water Equipment and that the Water Company bave
no obligation to maintain the Water Equipment.

. NOW, THEREFORE, Declarant declares that the Real Estate and the
Water Equipment be held, transferred, sold, conveyed, encumbered, leased, rented,
vsed and occupied subject to the provisions, agresments, covenants and restriction
hereinafier set forth:
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1. Daclastion, Declarant hereby eapressly declares (1) that the Watdr
Company shall have no obligadon 1o maintaln in any manner the Water
Equipment; (2) that the Water Company shall not be responsible for any
damage tht might occur 1o the Water Equipment rzgardicss of the cause; and
(3) that the maintenance of the Water Equipment, if such 13 to be maintained,
shall be the obligation of the owners of the Real Estate. No person shall have
any right 1o require that the Water Company expend any funds toward the
maintenance of the Watzr Equipment or any fight 1o impose an obligation on
the Water Company to maintaln the Water Equiproent, and If Declarant or any
other person would allepedly have such right pursusnt 1o any rule or
regulation, the Declarant for ftself and Jus successors and assigns hereby
expressly waives that right,

2. Acceptance and Ratification, Al present and future owners, morigagees,
tenants and ocoupants of the Real Estate and the Waier Equipment, shall be
subject 1o and comply with the provisions of the Declaration and all such
provisions shall be covenants sunning with the-Jand and shatl be binding on
any persons haying Mt any time any interest or estate in the Real Estate or the
Water Equipment as though such provisions were recited and stipulated at
length in each and every deed, conveyance, morigate and Jease thereof, This
Declaration shall remain In effect for 5o long as the Water Equipment is
connected 10 the water line of the Water Company. All parsons, corporations,
parinerships, trust and other Jepal entitles which may own, oe2upy, ¥se, enjoy
or control any of the Rea! Estate or the Water Equipment shall be subject to
this Declaration. .

3. Maimenance of the Water Equinment, The obligation 10 maintain the
‘Water Equipment shall rest with the owners of the Real Estate for so long as
the Water Equipment is connecied to the water line of the Water Compeny. If
the owners of the Rea! Estate fail 1o maintain the Water Equipment, such
failure shall not put any obligation on the Water Company or on any other
entity 1o provide maintenance.



IN WITNESS WHEREOF, Declarant has executed this Declaration on
this day and yeat first hereinabove set forth,

R.N. Thompson Development Corporation

By: Rt
- Bignature

R.N. Thompson

Printed Name

Presiden£

Tide
STATEOFINDIANA )

)5
COUNTY OF _ Marion )
Before me, a Notary Public in and for s2id County and State,

personally appsared __R.N. Thompson , by me known 10
be the President

of R.N Thompson Bevalcpmﬁnt Corpgration

who acknowledged the execution of the foregoing "Declaration of Malnienance
Obligation" on behall of sald corporation.

WITNESS my hand and Notarial Seal this _g,@day afm.w?_s_

Notary Public

Lamar A. Ziegley
Printed Sipnature

My Commission Expires:

June &, 2007

My County of Residence:

Hamilton

Prepared By:;£(1ndiauapﬂlis Water Company
Legal Department
1220 Waterway Boulevard
Indianapolis, IN 46206



EXHIBIT.A
(Legal Description of the Real Estate owned by Declsrant adjacent to right-of-way.)

METER PIT: 717% HARNESS LAKES DRIVE

A part of the northwest gquarter of Section 16, Township 14 North,; Range 3 East,
of the Second Principal Meridian, Marlon County, Indiana, more particularly
described as follows:

Commencing at the Northwest corner of said Section,

thence S 45 35 51.0 E 1630.72 feet to the POINT OF BEGINNING:
Thence N 27 48 10.6 E 87.69 feet;

thence N 31 20 26.2 E 22.85 feel;

thence N 34 51 41.9 E 62.21 feet;

thence 5 62 10 49.4 E 1.98 feet;

thence 5 20 46 39.2 W 61.47 feet;

thence 5 24 17 54.9 W 23.58 feet;

thence 8 27 49 10.6 W B7.69 feet;

thence N 62 10 49.4 W 20.00 feet to the POINT OF BEGINNING,

and estimated to contain 0.06 acres.

Subject to easements and right-of-way of record.



EXHIBITR
(Description of Water Equipment Jocated in right-of-way.)

1¥. PVC Pipe - Maximum size will be 2"
2) PVC Schedule 40 Fittings

3) Pop~up Rotary Sprinklers
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PLAT COVENANTE
HARNESHS LAKES AT WELLIRGSHIRE, SECTION 2
{Huron Lakes at Southerm Dunes}

This inetrument, executed by R.N. THOMPSON DEVELOPMENT CORPORATION,
hereinafter referred to as "Developer® or as "Declarant®, with the consent and
approval of the Wellingshire Joint Venture {consisting of R.N. Thompson
Pevelopment Corporation and Waterway Heldings, Ine.) as Qwner of the Real
Egtate, hereby establishes plat covenants, conditions, and regtrictions for
the real estate platted ag Harness Lakes at Wellingehire, Section 2, which
real estate i described in Exhibit 1 hereto. Harness Lakes at Wellingshire
ghall be commonly known as Huron Lakes at Southern Punes.

The term "Subdivision” as used herein shall mean Harness Lakes at
Wellingahire  Harness Lakes at Wellingshire, Section 2 shall consist of 44
lots, numbered Lots 66 through 109, plus Blocks "B" and #F*, together with
gtreets, eapements and public ways ghown on the plat.

In order to provide adequate protection to all preseat and future owners
of lots in this subdivision, the following covenants, restrictions and
limitations, in addition to those set forth in the Declaration of Covenants,
Conditions and Restrictions for Southern Dunes {the "Magter Declaration”},
recorded with the Recordar of Marion County un De¢ember 23, 18358 as Instrument
Neo. 1998-0228187, are hereby imposed upon and shall run with the land included
in this subdivision and shall be binding upon the Developer and anyone at any
time owning or using any part or portion of such land. Ownership of the real
estate in thie subdivision shall alsc be subject to rights, powers, duties,
and obligations of the Southern Dunes Homeowners Association, Inc. {(the
#Association"), the Southern Dunes New Construction Committee ("New
Construction Committee®), and the Scuthern Dunes Architectural Control
Committee (the “Architectural Control Commitiee®), as set forth in the
Declaration, and Design Guidelines promulgated by either Committee. All
owners shall take thelr title subject to the terms and conditions of the
Declaration.

Tf there is an irreconcilabie sonflict between any of the covenants and
restrictions contained in this plat and the covenants and restrictions
contained in the Declaration, the conflicting covenant or restriction
contained in this plat shall goverm and contrel, enly fo the extent of the
irreconcilable conflict, it being the intent hereof that all such covenants
and restrictione shall be applicable to said real estate to the greatest
extent possible.

NOTICE: pPrior to application for an improvement location permit from
the appropriate governmental agency for tha conatruction of a rasidence
oy other structure, site plans, landscaping plans and building plans
ghall have been approved in writing by the Southern Dunes Naw
Construction Committee as defined in Article 10 of the Haptex
peclaration. Such approval shall imclude but not be limited to:
building deaign, color and location, private drives, tree praservation,
and proposed landscaping and fencing, all in sccoxdance with the
requirements of the Southern Dunes Design Guidelines.

NOTICE 2: The Southern Dunes community is located over a wallfield
owned and operated by the Indianapolis Water Company {9IWC2} mB cne of
ite primary pources of water. As a result, thore are gubptantial
covenants contained in the Master Dealaration irposad to prevent
contamination of the goil and groundwater under this community. Thoge
covenants, combined with other covanants, restrictions, servitudes,
rights and essemsnts impoged on IWC's behalf to protect this public
water source affect the uge of land in the community end prohibit
certain uses that might be allowad on other property. A dapcription of
the IWC covenants, restrictions, servitudes, rights and easements
designed to protect this water mupply is attached to the Mapter
Peciaration as Exhibit 4. The land of Southern Dunes is also subject to
the provisions of the Wellfiold Protection Zoning Ordinance of Marion

i
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County, Indiana, added to the Code of Indianapoliie and Marion County
{Vel. E1X, App. D), mnd theraafter amended under Matropolitan
Development Commission Docket Nos. 95-A0-6, 13A and 13B; 96-A0-6, 97-AO-
1 and 10; and 58-A0-3,

HOTICE 3: Also because the Southern Dunes community is leocated over a
wellfield, thers will be substantial variations in the water level of
the water retention ponds and lakes throughout this community. Included
wilithin these variations will be occasiona when the water retention ponds
and lakes may be completely dry or have a very low water leval. Also,
thezre will be occasione when the water level will be higher than normail,
decransing the uasable portion of an owner's yard or resulting in greater
water presaure against the foundation and/or bagement cof & resgidence ox
other building. Neither tha Daclaranbt, the Fae Owner, Indianapolis
Water Company, or the Association shall be liable to any owner, occupant
or other person or entity within the community for excesasive water
lavels, for flooding, or for inadegquate watar levels oxr the absence of
water in the water retention ponds and lakes throughout the Scuthaern
Dunes communidty.

1. Lots are subject to the following: Drainage Easements, Utility
Easements, Sewer Easements and Landscape Easements, either separately or in
combination, as shown on the Plat, which easements are reserved for the use of
the Declarant, the Southern Dunes Homeowners Asscciation, Inc. {hereinafter
referred tc as the "Association®), public or private utility companies, and
governmental agencies, as follows:

"Drainage Easements" are created as shown on the Plat te provide
pathg and courses for area and local storm drainage, either over land or
in adeguate underground conduit, to serve the needs of the subdivision
and adjoining ground and/or the public or private drainage system
Under no circumstances shall drainage easemonts be blocked in any manner
by the construction or reconstruction of any improvement, nor shall any
grading restrict the water flow in any manner, without the prior
approval of the Architectural Control Committee and the governmental
authority having jurisdiction over drainage. Drainage Easements are
subject to maintenance, construction or reconstruction to any extent
necessgary tc obtain adeguate drainage at any time by any governmental
authority having jurisdiction over drainage or by Declarant, its
BuCCessors or assigns.

"Utillty Bamements" are hereby created as shown on the Plat for
the use of public or private utility companies and cable television
companies, not ineiuding transportation companies, for the installation,
maintenance, and replacement aa necessary of pipes, maing, ducts and
cable or other related utility structures, as weil as for the uses
specified for sewer easements. No above ground utilities may be
installed without the prior written consent of the Architectural Control
Committee.

"Sewer Easements" also referred to as "Sanitary Easements" are
hereby created as shown on the Plat, either specifically designated as
Sewer Easements or designated generally as Utility Easements, for the
use of the Utility, public or private, having jurisdiction over the
sanitary waste disposal aystem designated to serve Southern Dunes. All
designated Utility Easements shall also include Sewer Eagements.
Additional provisions relating to Sanitary Sewers are gontained herein.

"Landscape Easements" are hereby reserved and created over and
across Lots as shown on the Plat, within which landscaping, earth
mounds, screening material, fencing, walls, neighborhoed and community
identification signs, directories, lighting, irrigation systems and
other improvements may be constructed and maintained by the Developer or
the Association Lo provide landscape design continuity and ensure
attractive and aesthetically pleasing entryways into the Community
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Within Landscape Eagpements, the Developer and the Association shall have
the right to install, inspect, maintain, reconstruct and remove such
landscape improvements as described herein. Without limiting the
generality of the foregeoing, the landscape Easements may include
sidewalks, walking trails and paths. Owners of lots shall have the
right to fully use and enjoy their own lot, except for puch use ag may
impair, impede, or interfere with the exercise by the Developer or
Association of the landscaping and other rights granted herein. Owners
of lots shall not construct, nor permit to be constructed any structure
or obstruction on or over any part of a lot or interfere with the
Developer’s or Association's ability to use or gain access to the lot
for purpcses permitted by thie Landscape Bagement, without the prior
written approval of the Developer or the Association.

The Developer, the Association and any other Utilicy for whose use
the Basement areas are created and reserved shall have a right toc go on any
lot temporarily te the extent reasonably necessary for the exercise of the
easement rights granted by this paragraph. No permanent gtructures shall ba
srected or maintained upon Drainage, Utlility, Bewer or Landwcape Easemaents by
any Owner without the prior approval of the Architectural Control Committes.

The fellowing provisions shall alao apply to sanitary sewers:

1) Sanitary sewer eagements may be used by the Department of Public
Works of the City of Indianapolis or suchk other utility company having
authority over sewer easements within the Southern Dunes community
(hereinafter collectively referred to as "Utilities®) for the
conatruction, extenslon, operation, inepecticn, maintenance,
reconstruction, and removal of sanitary sewer facilitieg, and all such
eagemente shall include a right of ingress and egress necessary and
appropriate to accomplish the purposes stated herein.

2) Pavement or concrete, including driveways and sidewalks, shall not
he censtructed on or within opne (1) foot herizontal distance of any
sanitary sewer manhole or cleanout casting.

3) 'The drip line of all trees must be located a wminimum of ten (10}
feet from the center of sanitary sewers and manholes and no trees shall
be planted directly over building sewers {iaterals). Any landscaping
placed within easements or rights-of-way is at risk of being remcved by
Utilivies without the obligation of replacement.

3} No mounding, lighting, fencing, signs, retaining, landscaping or
entrance walls, irrigation lines, etc. phall be placed within ten (10}
feet of the center of the sanitary sewer infrastructure. Any of the
above listed items placed within ecagements oy rights-of-way is at risk
of being removed by Utilities without the obligation of replacement.

4} All homeowners not served by gravity sanitary sewer service are
responsible for all maintenance, repair and replacement of all
grinder/ejector pumps, force mains and gravity laterals from the
residence to its connection toc the sanitary sewer main.

5} No owner or cccupant, and no lot or unit may discharge storm water
or other clear water sources {foundation drains, sump pumps, roof
drains, ete.) into the sanitary mewer system.

6) Grade changes across sanitary sewer facilities must be approvedlin
writing by the Department of Public Works of the City of Indianapolis.

There are also existing gas line and water line eagemeate through
this subdivision as shown on the Plat. Purchasers of Lots, particularly Lots
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74 and 75 and Lote 96, 97 and 98, should review the plat for further
information about these easements and their location in this Subdivision and
should review the terms of the easements. The gas line easement was recorded
in the Office of the Recorder of Marion County as Instrument No. £7-34028 and
the water line easement was recorded as Instrument No. 98-87156 These
eagement areas are not intended to be a recreation or play area, and saution
sheuld always be exercised around these pipe lines.

The Developer shall retain the right to display marketing and
promotional signs within this gubdivision, including within any right of way
island, both for the Developer and for any Builder approved by the Developer,
until the sale of the last lot in the Bouthern Dunes Community, inciuding
Sections not yet platted, to an Owner other than a Builder.

The owners of lots in thies subdivision shall take and hold title
to their lots subject to all of the foregoing Easements, to the rights of the
public utility companies, governmental agencies, the Daveloper, the
Association and others therein {which rights alsc include the right of ingress
and egress in, along, across and through sald Easements), to the jurisdiction
of the proper authorities and to the covenants herein granted and reserved.

2. LIMITED ACCESS AREAS. Portione of Blocks in this gection shall be
limiteé access areas, unless otherwise modified Ly the Declarant. Limited
access area means that, even though there may be common area behind a lot,
persong other than the owner of the lot (and persons having specific easement
rightg such as the Declarant or utilities) shall not be entitled to the use of
such common area. With regard to Block *BE", the limited access areas shall be
on the gide of lot 75, behind lots 96, 97 and %8 and behind lots 98 through
109, With regard to Rlock "F", the limited access area shall be on the gide
of lot 74.

3. DRAINAGE PLAN. It shall be the responsihility of the owner of any
Lot or parcel of land within the area of this plat to comply at all times with
the provipions of the drainage plan as approved for this plat by the
Department cof Public Works of the City of Indianapolis and the regquirements of
a1l drainage permits feor this plat issued by said@ Department.

It shall aleo be the duty of every COwner of every Lot in this
Bubdivigion on which eany part of an open storm drainage ditch or swale is
situated to keep puch portion thereof as may be situated upon his Lot
centinucusly unobstructed and in good repalr.

In the event that the Owner does not comply with the drainage plan or
does not maintain the storm drainage ditch or swale upon their Lot or any
portion of a drainage pond upon their Lot, after written notice and a thirty
day opportunlty to do so, the Assocviation shall have an easement bto come upon
such Owner'‘s property to make any necessary corrections or repairs, and the
hssociation shall be entitled to reimbursement for ilts costs and shalil have a
lien upon such Owner's property therefor, collectable as provided in Sectien
11.9 of the Peclaration. In the event of an emergency, the thirty day
requirement above shall not be required, but the Agsociation shall give the
Owner such notlce as ia practical under the circumstances.

4. DEDICATION OF STREETS. The righta-of-way of the streets as shown
on this plat, if not heretofore dedicated to the public, are hereby dedicated
te the public for use as a public right-of-way, subject however tec a
reservation of ingress-egress for the maintenance to medians in the .
gubdivision and also subject to an eapement for utility services as provided
in paragraph @ of these Plat Covenants.

5. BUILD OCATION IZE. All building locations must comply
with the zoning ordinances and zoning commitments for this subdivision.



#lat Covenants
Rarness Lakes at wWellingshire
Section 2

Subject to other provisions contained herein, building setback lines are
hereby established ag shown on this plat, and ne building or structure shall
be erected or maintained between the sethack lines and the property lines of
the lots  The owners of all lots shall be reguired to submit a drainage plan,
ipeluding a minimum building elevation, to the governmental agency which
iasues building permits. The minimum pad or building elevation as so approved
by the New Constructlon Committee and the governmental agency shsil constitute
the minimum elevation for all buildings on said lot.

Except with the advanced written approval of the New Construction
Committee and subject to easements shown on the plat, no building, structure
or accessory building shall be erected closer than five feet {5'}) to any side
lot line, and in no case shall aggregate side yards between homes be lems than
tern feet (10'}). No building, structure or accessory building shall be erected
closey te the right-of-way of any street than twenty five feet (25') on local
streets and thirty feet: (30'} on collactor streets. Where bulidings are
erected on more than one single lot {or parts thereof), thege restrictions
shall apply to the combined lots (or parts thereof) as if they were one single
lot, and the restrictions applied based on the distance from the buildings,
structures or other improvements te the adiacent lot lines adjoining the
cembined lot.

Each one story residence shall he not less than one thousand (1,000}
square feet of finisbed and livable floor area, exclusive of open porches and
garages, and each multiple atory structure shall be not leas than one thousand
six hundred (1,600} square feet, in the aggregate, of finighed and livable
floor area, exclusive of open porches and garages. The Design Guidelines may
2180 specify the minimum square footage raquirements for the first floor of
any multiple stoxy residence.

Each residence shall have an attached garage of a size to accommodate at
least two cars. No garage may be converted to a livable gpace without prior
approval of the Architectural Control Committee and the construction of
another attached garage.

6. DR, KYS Each driveway in this Subdivisicn shall be of concrete
or aaphalt material, and no additional parking shall be permitted on a Lot
other than the existing driveway, except with the prior approval of the
Architectural Control Committee. No Lot may have a driveway on more than one
street.

7. RESIDENTIAL USE ONLY. All Lots in this Subdivision shall be used
solely for residential purposes except for residences used zB model homes
during the sale and development of this Subdivision. No business buildings
shall be erected on said Lots, and no business may be conducted con any part
therecf, other than home occupations approved by the Southern Dunes Board. HNo
residence shall be erscted, altered, placed or parmitted to remain on any Lot
herein, other than one detached gingle-family residence not to exceed two and
one-nalf stories in height.

No trailer, shack, tent, boat, garage or outbuilding may be used at any
time as a residence, temporary or permanent; nor may any structure of a
temporary character be used ag a resgidence With the consent of the )
Peclarant, a builder may have a temporary structure during the construction of
a residential building on the property, which temporary construction building
or trailer shall be promptly removed upon cempletion of construction of the
building.

8, LM ON_ON CLES No inoperative or unlicensed vehicie
shall be parked or repaired anywhere within the Subdivision, including on any
Lot or on the driveway thereof. No camper, trailer, wobile home, boat, truck
or school bus may be parked inm the Subdivision, including on any Lot or on the
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driveway thereof, except:

a Personal automobiles, vane and pick-up truckas {(not larger than 3/4
ton} may, subject teo yules and regulations established in the Master
Declaration or by the Southern Dunes Board of Directors, be parked on a
private driveway, and

R A camper, traller, mobile home, or bozb may be stored in an
enclosed attached garage of average residential propertions, and

c, The Southern Dunes Board of Directors may establish zules
prohibiting or regulating parking on the public streets within the
Subdivieion.

9. LT TIONS REGAR T . Garbage and trash shall be kept in
approved containers, kept in a ¢lean and sanitary condition, and kept in a
location which is not visible from the street, except on collection day or the
evening before collection day. No Lot shall be used or maintained as a
dumping ground for rubbish or other waste materials and trash shall be
regularly removed from the Property

10. AR CTURAL DESIGN ENVIR NTAL OL. No structure or
improvement -- including but not limited to residences, accessory structures,
landscaping, fences, walls, mounds, ponds, pools, patios, basketball goals and
other permanent gstructures for sporte and recreation -- ghall be erected,

placed or altered on any Lot in this Community until the building plaas,
specifications and plot plan showing the location, materials, and appearance
of the planned improvement have been submitted to and approved by the
Architectural Contrel Committee or by the New Construction Committee, as
appropriate, regarding conformity and harmony of external deeign, topography,
and finished ground elevations.

The provisions of Article i0 of the Southern Punes Master
Deciaration shall be followed and complied with by every owner, builder,
contractor and any other person or entity residing in thig subdivision or
making any improvement to any lot or structure within this subdivision.

Each Owner or builder of a mew home on a Lot shall submit a
detailed landsgcape plan to the New Construction Committee, in conjunction with
its application for initial approval, which plan shall include sodding the
front yard of each residence and the side yards to the back line of the
residence. The landscape plan shall be completed on or before the transfer of
title of sald Lot to the first occupant of such residence, or funding
therefore shall be escrowed with an approved title company. A corner lot
shall be considered to have two front yards. In the event that the owner's
back yard lawn treatment does not result in full grass coverage within one
yvear of initial occupancy, the Peclarant may require the Owner to install sod
in ali areas of inadeguate coverage.

Any excveption as to method or timing of lawn tyeatment and
coverage must be approved by the Developer in writing prior to beginning
construction. In the event that title passes to a homeowner without meeting
the above reguirements, the homeowner and general contractor will become
jointly responsible for meeting this requirement.

The Design Guidelines may establish special restrictions regarding
fences for Lots adjacent to, or wvisible from, the lakes or the golf course

1. INTERSECTION VISIBILITY. No fence, wall, hedge, shrub or planting
which obetructs Bight lines at elevations between twe (2) and nime {8) feet
above the street, ghall be placed or permitted to remain on any corner Lot
within the triangular area formed by the street property lines and a line
connecting points twenty-five {25) feet from the intermection of said street
lines, or in the case of a rounded property corner, from the intersection of
the street lines extended. The same sight line limitations shall apply to any
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Lot within ten [(10) feet from the intersection of a street line with the edge
of a driveway pavement. No tree ghall be permitted to remain within such
distances of such intersections unless the follage line is maintained at
sufficient height to prevent cohstruction of the sight line.

12, LANDSCAPE EASEMENTS - PRO RETA MAINTENANCE OSLEGRTION. if, for
any reason, the Southern Dunes Homeowners Amsocciation would cease to exist or
ceape to function, the areas designated on the plat as Blocks, landscape
eagements or landscape and utility easements shall be maintained by the title
owner of the Lot upon which the easement exists. Whoever has the maintenance
responaibiiity herein detailed shall have the right of contribution to the
extent of money so expended (including reasonable costs fox administration),
from each Lot owner on an egual proratable basis for all Lots in all of the
sections of this Subdivimion. Each Lot owner's obligation way be collected in
advance of the expeaditure in a reagonable amount, shall mature thirty (30)
days after the date of receipt of notice of hie or her obligation, and shall
draw interest at twelve percent (12%) per annum after the obligation matures
with reasonable attorney fees if such servicer are required to secure payment

i3, MISCELLANEOUS PROVISIONS.

a. Each residence ghall have a gingle mailbox, gtandardized in size,
appearance and color, according to the Design Guides, and maintained in good
condition at all times. The elze, design and color shall be specified by the
Declarant and ghall be purchased, installed and maintained by the Homeownar.

b Each residence shall have at least one coach light attached and hard
wired to the garage and/or the Exent entry of the house which is illuminated
by a photo cell, as set forth in the Design Guidelines. which ghall be
maintain by the Owner in good working cendition.

¢. Except as may be specifically approved by the Architectural Control
Committee, window air conditioning units may not be installed on any lot.

d. No solar energy collector panels or attendant hardware or other
energy conservation equipment shall be constructed or instailed on any Lot
unless it is an integral and harmonicus part of the architectural design of a
structure, as determined in the gole discretion of the Architectural Control
Committee.

e. No gatellite receiving digh greater than one meter in diameter shall
be arected or installed on any Lot. Exposed antennae shall not sxceed one
meter, in diameter or horizontal dimensions, and sghall not exceed twelve (12}
feet above roof peak. No lot ghall have more than one sgatellite dish and one
antennae without the prior approval of the architectural Control Committee,
and, to the extent that acceptable reception may be cbtained, any satellite
digh or antennae shall be attached to the house and installed on the back of
the house. The Depign Guidelines may impoase requirements (which do not impair
reception} for painting or screening of satellite dighes and antemnnae,
iocation, and other restrictions on antennae and satellite dishes.

£. No fuel ptorage tanks shall be permitted on the Property, except
during the initial construction of any home, and then only with the express
written consent of the Developer.

g. Sump pumps, gravity drains and other drains serving individual
residences or lots shall not outfail or empty ontc grasa awales between lots,
but only iznto major drainage swales or storm structures included in the storm
drainage system for the subdivision, without the express consent of the
Developer.
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h. The discharge of firearms within Southern Dunes, except for the
protection of an individual From personal attack or injury, is prohibited,
The term "firearms" includes bows and arrows, slingshots, “B-B* guns, pellet
guns, and other firearms of all types, regardless of size. Notwithstanding
anything to the contrary contained herein or in the By-Laws, the Association
shall not be obligated to take action to enforce this Section.

14. SWIMMIN 5, HOT TUAS OTHER 8T ES. Ho above ground
spwimming pools shall be erected, constructed or imstalled on any Lot. Below
ground pools, hot tubs, spas, jacuzzis or similar water recreational
Facilities may be installed with prior approval of the Architectural Control
Committee. The Committee wmay consider lot size and available room on the lot
for such faclilities as one of its considerations. The Committee may impose a
fencing requirement for such facilities which is greater than what is required
by goveramental entitiea.

nny attached garage, tool shed, storage building or any other attached
building erected or used as an accessory to a reaidence shall be of a
permanent type of conatruction and shall conform to the general architecture
and appearance of such residence.

Detached garages, tool shedes or minibarns may not be erected on any Lot.
Other detached structures, including enclosures for approved swimming pools,
hot tube or spas and enclosures for pets, shall be limited (or prohibited} as
determined by the Committee, and plans shall be submitted to the Committee for
approval prior to construction. The Master Declaracion contains additional
provisiong relating to such structures.

15, MAINTENANCE. It shall be the duty of each owner in the
pubdivision to maintain the house and any additional structures on their lot.
In the event the cwner of any lot fails to do so in a manner satisfactory to
the Association, the Association shall have the zight (but not the obligation)
through its agents and employees, to enter upon said lot and to repair,
maintain and restore the lot and\or the extericr of the improvements erected
thereon. The cost of such exterior malntenance shall be and constitute a
special appessment against guch lot and the owner thereof, to be asgessed,
collected and enforced as provided in the Southern Dunes Declaration,

16. DURATION OF COVENANTS. These covenants and restrictions shall run
with the land and shall be binding upon all persons or entities from time to
time having any right, title or interest in the Real Estate, or any part
thereof, and on all persons or entities claiming under them, until twenty (20}
years after the date of recerding hereof. After the initial 20 years, these
covenants and restrictions shall be autcmatically extended for successive
periods of ten {10) years each, unless prior to the commencement of any such
extension period, by a vote of at least seventy pexcent {70%) of the then
owners of the Lots in the Harness Lakes at Wellingshire Subdivigion, it is
agreed that said covenants and restrictions ghall terminate in whole or in
part; provided, howaver, that no termination of said covenants and
restrictions shall affect any easement hereby created and reserved unless all
pergons entitled to the beneficial use of guch easement shalil consent thereto.

Lot owners may amend these covenants in whole or in part by an
affirmative vote of 70% of the Lot Owners. No amendment to these cavenants
may be made without Developer's approval and comsent, until the Developer has
sold all of the lots in any section of this Subdivieion. Any amendment or
termination shall be evidenced by a written instrument, signed by the Lot
owner or owners concurring therein, which instrument shall set forth facts
sufficlent to indicate compliance with this paragraph and ghall be recorded in
the office of the Reccorder of Marion County, Iindiana

17, ENFORCEMENT. Viclation or threatened violation of these covenants
and restrictions shall be grounds for an action by Developer, any person or
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entity having any right, title or interest in the Real Estate (or any part
therecf), Or any person or entity having any right, title or interest in a Lot
in the sSubdivision and all persons or entities claiming under them, against
the person or entity violating or threatening £o violate any such covenants or
restrictions. Available relief in any such action shall include recovery of
damages or other sums due for such violation, injunctive relief against any
such violation or threatened violation, declaratory reiief, and the recovery
of coste and attorneys®' fees incurred by any party successfully enfeorcing
these covenants and restrictions; provided, however, that the Developer shall
not be liable for damages of any kind to any person for failing to enforce or
carry out such covenants or restrictions.

The Board shall have the authority to assess a fine or penalty, notu
exceeding fifty dollars ($50) per incident, against any Owner violating the
Covenants and Restrictions in these Plat Covenants or in the Declaration or
any rule established by the Board. A contipuing violation may be assessed an
additional fine, not exceeding fifty dollars {(450) each week until corrected,
at the discretion of the Board. Any such fine will be considered te be a
special assessment against the Ownexr and the Owner's Lot or Unit, and
collectable as provided in Section 11.9 of the Master Declaration.

18. SEVE LI Every one of the Restrictiens is hereby declared te
be independent of, and severable from, the rest of the Reatrictions and of and
from every other cne of the Restrictions, and of and from every combination of
the Restrictions.

19. DEC ON. A Declaration of Covenants and Restrictions for the
entire Southern Punes Community and establishing the rights and cbligations of
the Southern Dunes Homeowners Asspocilation, Inc. was recorded in the office of
the Recorder of Maricn County, Indiana on December 23, 1998 as Instrument No,
1998-0228187. Ewvery Owner of & Lot in Harness Lzkes zt Wellingshire will
avtomatically be and become a member of the Southern Dunes Homeowners
Asgociation. Every Owner will be requiresd to pay all duly established annual
and special assessments, including temporary assessments in the event that the
annual agsesement ie not timely established. All unpaid assessments will
become a lien on the Owner'a Lot, which may be forecleosed pursuant to the
procedures established in the Declaration. No Owner may exempt himself or
herself Erom the obligation to pay assessments by abandoning the Lot, the
common areas or otherwise.

In the event that the Declaration is invalidated for any reason, every
Owner nevertheless assumes a responsibility for a pro-rata portion of all
common expenses, including maintenance, taxes, insurance, legal, accounting,
management fees, and reperves for replacements and contingencies as a member
of the Association, for regular annual aseessments and for special
asgessments, and a lien shall attach upon the Lot owned by an Owner forxr such
agsegsments. Further, an Owner who fails or refuses to pay such common
expenses and assessments on a timely basis shall incur a late charge
determined by the Board of up to twenty percent of the unpaid assessment plus
interest of one and one half percent per month beginning thirty days after the
date due, plug comts and attorney fees incurred in ceollection.

IN WITNESS WHERECF, the undersigned, as the Developer of the above
described real estate and a Member of the Wellingshire Joint Venture, has
hereunto executed these Plat Covenants this 2 pyday of Omegmpen, o 1519
R.N. THOMPSON DRVELOPMERT CORPORATION

e,

R. N. Thompson, President
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STATE OF THDIANA }
85:
COUNTY OF MARTION )

BREFURE ME, the undersigned, a Notary Public, in and for said County and
State, perscnally appeared R.N. Thompson, President of R.N. Thompson
pevelopment, Corporation, Declarant and Member of the Wellingshire Joint
Ventpre, and acknowledged the execution of these Plat Covenants this At gay
of M. 1390

Ko public Mm—
—*:];5.c ;l #AYNAtir hN A

Printed Name

My commission expires: B~z -Zecp
My county of residence: o)
IN WITNESS WHEREOF, Waterway Holdings, Inc., a Member of the

Wellingshire Joint Venture, has hereunto acknowledged the execution of these
Plat Covenants this H¥: day of 2a -

’

WATBRWAY HOLDINGSE, INC.

By: 7[]@/"”‘“/ Yy /r\, o

Fenneth N. GLEELd, President

STATE OF INDIANA )

}
county oF Mo}

58:

BEPORE ME, the undersigned, a Notary Public, in and for paid County and
State, personally appeared Kenneth N. Giffin, President of Waterway Ha&_c}ings,
Lt —aay of

nc., who acknowiedged the execution of these Plat Covenants thisg

i 0UOTY 2R
Lnnda Wnaldride ¢

Srinted Hame I

My commigsion expires: Q!‘qx (_)_(_a
My county of residence:_TLQE WSO

This Instruwent was prepared by William T Rosenbaum, Attorney at
Broad Ripple Avenue, Indianapolis, Indiana 46220 {317) 259~
APPROVED THIS L bh

DAY OF $ B ...:.} PIUY o+ N be

R T, <SR
CONRILTL P ATLE 10

I L
, .gﬁwﬁmd&uﬂbmwumﬁ SN




LAND DUSCRIPTION
HARNESS LAKES AT WELLINGSHIRE, SECTION 2
(a..a. Huron Lakes at Southern Dunes, Section 2)

Part of the Northwest Quarter of Section 16 and part of the Southwest Quarter of Section 5,
Township 14 North, Range 3 East of the Second Principal Meridian, Perry Township, Marion
County, Indiana and described as follows:

Commencing at the Northeast corner of the Northwest Quarter of said Section 16,

thence North 89 degrees 44 minutes 08 seconds West along the North line of said Northwest
Quarter 345 00 feet to the Point of Beginning,

thence South 00 deprees 13 minutes 31 seconds West 798 46 feet;

thence North 89 degrees 46 minutes 29 seconds West 270 00 feet,

thence North 00 degrees 13 minutes 31 seconds East 7 98 feel;

thence North 89 deprees 46 minutes 29 seconds West 166 83 feet,

thence North 08 degrees 13 minutes 35 seconds West 55 60 feet;

thence North 00 degrees 13 minutes 31 seconds East 2 13 feet,

thence North 47 degrees 22 minutes 18 seconds West 333 B6 feet to a non-tangent curve from
which the radius point bears North 47 degrees 22 minutes 18 seconds West;

thence Southwesterly along said curve an arc distance of 64 47 feet to a point from which the radius
point bears North 33 degrees 56 minutes 23 seconds West and having a radius of 275 00 feet and
being subtended by a chord of South 49 degrees 20 minutes 39 seconds West 64 32 feet;

thence North 33 degrees 56 minutes 23 seconds West 124 64 feet;

thence North 35 degrees 01 minutes 47 seconds East 115 08 feet;

thence North 00 degrees 00 minutes 00 seconds West 201 49 feet;

thence North 38 degrees 31 minutes 17 seconds West 99 47 feet;

thence North 00 degrees 15 minutes 52 seconds East 312 84 feet;

thenge South 89 degrees 42 minutes 08 seconds East 578 53 feet to a tangent curve 10 the right and
from which the radius point bears South 00 degrees 17 minutes 52 seconds West,

thence Easterly along said curve an arc distance of 237 71 feetto p point from which the radius
point bears South 27 degrees 32 minutes 14 seconds West and havisg a radius of 500 00 feet and
being subtended by a chord of South 76 degrees 04 minutes 57 seconds East 235 48 feet;

thence South 00 degrees 13 minutes 31 seconds West 182 75 feet to the Point of Beginning and
containing 16 919 acres more or less

Subject to all legal easements and rights of way of record

Exhibit “A”

— — - -



DEC IONO TENANCE OBLIGATION
THIS DECLARATION made this 2350 day of Moy ,2200_,
b)' Wellingshire Joint Venure, an Indiapa Corporation
("Declarant™).
€ @ £4
- S ™2 e
Address 6950 1/2 Harmess Lakeg.hrive o, o 2R
PR Y = -~
BEY -t P
WITNESSETH CEE
= 3 -
“c e L%
Teo Ty 55
—i TR
B go 20
WHEREAS, the following facts are true. oF »

A. Declarant is the owner of fee simple Ude 1o certain real esizie
located M marion. ... County, Indiana, more particularly described In Exhiblt A
attached hereto and mede o part hereof (hereinafier raferred (o as the "Real Estate”).

B. Declarant has installed or plans to install in the sight-of-way known

a¢ Harness lakes Drive Strest, Indianapolis, Indlena (hereinafier
referred 10 s the "Right-of-Way™) adjacent 10 the Real Estate the equipment
deseribed in Exhibil B attached hereto (hereinafier referred 10 as the "Water

Eguipment"), which Declarant desires o connect 10 the water line of the Indianapolis
Water Company {"Water Company™).

C. The Watzr Company is objecting 1o the installation of the Water
Equipment pursuant 1o Rule 7(A) of its Rules and Repulations on flie with and
epproved by the Indiana Udlity Regulatory Commission governing its provision of
water utility service because it is concerned that in the future the Watar Company
might be rcquested 1o maintain, repeir or replace (hereinafter "maintain”) the Water
Equipment bacavse of its Jocation in the Right-of-Way., .

D. Declarant deems |t desirable that the owner of the Real Estate be
responsible for maintaining the Water Equipment and that the Water Company have
16 obligation to maintain the Water Equipment,

. NOW, THEREFORE, Declarant declares that the Real Estate and the
Water Equipment be held, wransferred, sold, conveyed, encumbered, leascd, rentzd,

used and occupied subject 1o the provisions, epreements, covenants and restriction
hereinafter sat forth:

D5/GR/00 RrETAN HAHDA BARTIM WARTOH ETY RECORDER  5M 17,00 PACESt §

Inst ¥ 2000—-0096972



1. Declarstion. Declarant hereby expresily declares (1) that the Watcr
Company shall have 5o obligation 1o maintaln In any mannee the Water
Equipment; (2) that the Water Company shall not be responsible for any
damape that might oocur to the Water Equipment regardless of the cause; and
(3) that the maintenance of the Water Equipment, if such Is to be maintained,
shall be the obligation of the owners of the Real Estate. No person shall have
any right 10 require thal the Water Company expend any funds toward the
maintenance of the Water Equipment or any tight to impose an obligetion on
the Water Company 10 mainizin the Water Equipment, and If Declarant or any
other person would allegedly have such fight punsuant (o any nisor
regulation, the Declarant for ftself and fis successors and assipns hereby
expressly walves that right,

2. Acceptance ané Ratification, All present and future owners, morngegess,
tenants and occupants of the Real Estatz and the Water Equipment, shall be
subject to and comply with the provisions of the Declaration and all such
provisions shall be covenants running with the land and shall be binding on
any persons having at any time any Intzrest or esiate in the Real Estate or the
Water Equipment as though such provisions were recited and stipulated at
lenpth in each and every deed, conveyance, morigate and leass thereof. Thin
Decleration shali semain in effect for 50 Jong as the Water Equipment Is
contecied 1o the water line of the Water Company. ANl persons, corparations,
pannerships, trust and other jepal entities whith miy OWR, bECUpY, use, enjoy
or control any of the Real Estate or the Water Equipment shall be subject to
this Daclaration. . |

3. Maintengnce of the Water Egyipment, The obligation to maintain the
Water Equipment shall rest with the owners of the Real Estate for s0 Jong as
the Waier Equipment is connected to the water line of the Water Company. If
the owners of the Real Estate fail 10 maintain the Water Equipment, such
failure shall not put any obligation on the Water Company or on any other
enilty to provide mainiensnce,



IN WITNESS WHEREOF, Declarant has execuizd this De_,c{araliop on
this day and year first hereinsbove set forh,

R.N. Thompson Development Corporation Haterway Holdinge. Ine.
S A
By: P p— By: “1/"”]/@){ % /{/ ~
- Signature - Bipkatdre
R.N. Thompson Eeanebhutl o Llifin
Printed Name . Printed Name
President . Wr”
Tide Tide
STATEOFINDIANA )
)58:
COUNTY OF Marion )
Before me, a Notary Public in and for sald County and Stats,
personally nEpzmd R.N. Thompson , by me known 10
bc Ihb Pregident 0[

R thoupans Nevelopzent £ozpe
who acknowledged the execution of the foregoing "Declaration of Malntenance
Obligation™ on behalf of s2id corporation,

WITNESS my hand and Notarial Seal this 5 dey o Hax: 12000
My Commission Explres: .

June 4th, of 2000 olary Public

My County of Residence: Lomar A. Ziegler

Printed Signature

Hamiléoa

STATE OF INDIANA )
188:
COUNTY QF Marion )

Before me, a Notary Public in and for said County and Statz,
personally appeared _ Kemneth N. @iffin y by me known to

be the _ President of _Waterway Holdings, Inc

who acknowledged the execution of the forepoing *Declaration of Maintenan
Obligalion" on bshalf of said corporation, s ! cc

WITNESS my hand and Notarial Seal this &3day Of_Mﬁ%-_'__«zg@

My Commission Explras: -
Q206 o panie -ty

My County of Residence; LD an dn l)OC) Il d&{
JO,h S0 Printed Signature




EXHIBIT A
(Lega) Description of the Real Estate owned by Declarant adjacent 10 right-of-way.)

Block “F”, in Harness Lakes at Wellingshire; Section 2 (also Huron Lakes at
Southern Dunes), the plat of which is recorded as instrument number
000007339 in the Office Recorder, Marion County, Indiana



EXHIBITR
(Description of Waier Equipment located in right-of-way.}

1y PVC Pipe - Maximum size will be 2"
2) PVC Schedule 40 Fittipgs

K} Fop—up Rotary Sprinklers



This instrument was prepared by:
Jane Walsh, Esq.

BP Products North America Inc.
4850 East 49" Street

Cuyahoga Heights, Ohio 44125

Mail after recording to:
foooe

AGREEMENT OF RESTRICTIVE COVENANT

THIS AGREEMENT OF RESTRICTIVE COVENANT (“Agreement”) is made by and between
WELLINGSHIRE JOINT VENTURE, an Indiana general partnership, with an address of 234
South Franklin Road, Indianapolis, IN (“Grantor"), and BP PRODUCTS NORTH AMERICA
INC., a Maryland corporation, with an address of 4850 East 49 Street, Cuyahoga Heights, Ohio
44125-1096, Attn: Real Estate Department (“Grantee"), as of the day and year written below.

WITNESSETH

WHEREAS, under a Purchase Agreement dated January 31, 2002 (“Contract™), Grantor agresd
to convey to Grantee a parcel of real estate described on Exhibit “A” attached hereto and made a
part hereof (“Deed Property™); and

WHEREAS, one of the terms of said Contract states that the Grantor shall execute and record at
closing, a restriction on the commercial real estate described in Exhibit “B” attached hereto and
made a part hereof or real estate zoned commercially in the future which is within the current
Southern Dunes Planned Unit Development, as defined in that certain Southern Dunes Master

Declaration dated December 11, 1998 and recorded December 23, 1998 as Instrument 98-228187

of the records of the Recorder of Marion (County, Indiana, or an expansion thereof made by
Grantor or any affiliate or related party thereto (“Restricted Property”); and

{2/27/02 D1:5EPK RANDA HARTIN MARION CTY RECORDER DJ5 32,00 PAGES: i2

Inst & 2002-0253289




WHEREAS, Grantee is, or will be after the recording of this Agreement, the owner of the Deed

Property.

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Grantor hereby
covenants and agrees with Grantee as follows:

1,

The recital paragraphs above are acknowledged by Grantor to be true and accurate
and are made a part hereof

The Restricted Property is hereby agreed by Orantor to be subject to the
restrictions and covenants that the Restricted Property shall not be used in whole or
in part, directly or indirectly, for automotive fueling, “convenience store”, or car
wash (“Prohibited Uses™), for a period of twenty-five (25) years from the date of the
recordation of the deed for the Deed Property (“Restriction™). For the purposes of
this Restriction, “convenience store(s)” shall be defined as the following types of
stores: Village Pantry, Seven Eleven, Starvin Marvin, Friendly Foods, Fast Max
type stores. For the purposes of this Restriction, the term “indirectly” shall mean 1o
facilitate in any manner whatsoever the use of automotive fueling on any property
adjacent to the commercial real estate as described in Exhibit “B” or real estate
commercially zoned in the future which is within the current Southern Dunes
Plarmed Unit Development or an expansion thereof made by Grantor or any affiliate
or related party thereto (whether or not such property is itself subject to this
Restriction) for any of the Prohibited Uses.

Such Restrictions shall be a covenant running with the real estate as described in
Exhibit “B” or real estate zoned in the future which is within the current Southern
Dunes Planned Unit Development or an expansion thereof made by Grantor or any
affiliate or related party thereto for the benefit and protection of the Deed Property,
Grantee, its successors and assigns.



This Agreement of Restrictive Covenant may be executed in counterparts, which together shall
constitute the understanding of the parties hereto.

IN WITNESS WHEREOF, Grantor and Grantee have executed this Agreement of Restrictive
Covenant as of this _jath _ day of _ De cddpan, ,2080

WITNESSES: GRANTOR

,.'/MZL—- Lﬁ,[wm-—_m By /X . wTep
o RN Thom pscdl

—-'—-""""Jfﬁ Ldbf/g(-""-'—'\‘_

WITNESSES: BP PRODUCTS NORTH AMERICA INC.

By:

Its:




This Agreement of Restrictive Covenant may be executed in counterparts, which together shall
constitute the understanding of the parties hereto.

IN WITNESS WHEREOF, Grantor and Grantee have executed this Agreement of Restrictive

Covenant as of this _12th day of December , 2002
WITNESSES: GRANTOR
By:
WITNESSES: BP PRODUCTS NORTH AMERICA INC.
Tt /JJL\D C\)
}) Shoda John W. Cymenski

Itist Manager, Real Estate

. L. Kelier




PARTNERSHIP ACKNOWLEDGMENT

STATE OF LN )
&
COUNTY OF MARio )

BEFORE ME, a Notary Public in and for said County and State, personally appeared

R.M, THompSan , the Paes)nedt of RN. Thompson

Development Corporation, general partner of Wellingshire Joint Venture, who acknowledged the

execution of the foregoing Agreement of Restrictive Covenant for and on behalf of said Grantor,
and who, having been duly sworn, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this day of , 2002
.
Notary Public
My cornmission expires:_Jys 1% s DAvis M. (W‘ﬂu}

Resident of  {Aamivton County, Indiana




CORPORATE ACKNOWLEDGMENT

STATE OF OHIO )

)§:
COUNTY OF CUYAHOGA. )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the
above-named BP PRODUCTS NORTH AMERICA INC,, by __ John W. Cymanski
jts Manager, Real Estate , who is personally known to me and who acknowledged
that he did sign the foregoing instrument and that the same is the free act and deed of said
corporation and the free act and deed of him personally and as such representative.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at Cuyahoga
Heights, Ohio, this 12th dayof __ December  ,20 02 .

gAHBAF;Abﬁ. TéléfNGfH&?T / .
otary Publlc, State of Ohlo M /
County of Cuyahoga : ./ﬂ/ ‘ M

My Commisslon Expires 11-5-2005 Notary Public

SR 37 & Southport
Perry Twp., IN




EXHIBIT A
(Deed Property)

Port of the Nortnwest Quarter of Section 15, Township 14 North. Ronge 3 Eaost of the Second
Principal Meridian, Marion County, indiano

Commencing ot the Northwest corner of soid Quorter; thence North BB degrees 54 minutes
56 seconds East (Assumed bearing) 231.40 feet clong the North tine of said Quorter; thence
South 00 degrees 06 minutes 28 ceconds West 52 28 feet paroliel with the West line of soid
Quarter to The Point of Beginning: thence continuing South 00 degrees 06 minutes 28
seconds West 162 42 feel parollel with soid West line; thence North B8 degrees 54 minutes
56 seconds East 410 60 feet parallel with said North line, thence North 00 degrees 06
minutes 28 second East 21470 feet poraltel with said West line to g point on soid North line;
thence North BB degrees 54 rinutes 56 seconds Easl 500 leet olong soid North line; thence
South 00 degrees 06 minutes 2B seconds West 37968 feet porailel with soid West line:
thence South BB degrees 54 minutes 56 seconds West 435 28 feet parallel with soid North
line to the Cost right—of—way line of Stole Road 37 as located per plans of the Indigno
Stote Highway Commission for Project "F" No 890(27) doted 1963; thence North 00 degrees
28 minutes 17 seconds Eost 305.86 feet along said East line; thence North 39 degrees 02
minutes 32 seconds East 2822 feet olong soid Eost line lo The Point of Beginning,
containing 1 734 ocres more or less




SxpsesT B

LAND DESCRIPTION
PARCEL No. 2 SOUTHERN DUNES

Part of t the Northwest Quarter of Section 15 and part of the Northeast Quarter of Section 16, both in Township
14 North, Range 3 East of the Second Principal Meridian, Perry Township, Marion County, Indiana and being
described as follows:

Beginning at the Northeast corner of the Northeast Quarter of said Section 16 and being also the Northwest
corner of the Northwest Quarter of said Section 15;

thence North 88 degrees 54 minutes 56 seconds East along the North line of said Northwest Quarter a distance
of 24 06 feet to the Westerly right of way for State Road No. 37 as shown on INDOT (ISHC) Plans “F” Project
No. 890(27) 1963, the following two (2) calls being along said Westerly right of way;

thence South 00 degrees 28 minutes 17 seconds West 841 67 feet to a non-tangent curve to the right and from
which the radius point bears North 84 degrees 31 minutes 55 seconds West;

thence Southerly along said curve an arc distance of 1757 22 feet to a point from which the radius point bears
North 60 degrees 37 minutes 05 seconds West, said curve having a radius of 4210 185 feet and being subtended
by a chord of South 17 degrees 25 minutes 30 seconds West 1744 49 feet,

thence North 60 degrees 03 minutes 41 minutes West 754. 39 feet to the Easterly right of way for Wellingshire
Boulevard as described in a grant of right of way recorded as Inst No. 1998-0178425 in the Office of the
Marion County Recorder, the following eight (8) calls being along said right of way,

thence North 30 degrees 00 minutes 00 seconds East 266 71 feet to a tangent curve to the left and from which
the radius point bears North 60 degrees 00 minutes 00 seconds West;

thence Northeasterly and Northerly along said curve an arc distance of 479.97 feet to a point from which the
radius point bears South 70 degrees 00 minutes 00 seconds West, said curve having a radius of 550 00 feet and
being subtended by a chord of North 05 degrees 00 minutes 00 seconds East 464.88 feet;

thence North 20 degrees 00 minutes 00 seconds West 381 29 feet to a tangent curve 1o the right and from which
the radius point bears North 70 degrees 00 minutes 00 seconds East;

thence Northerly along said curve an arc distance of 245.62 feet to a point from which the radius point bears
South 89 degrees 53 minutes 42 seconds East, said curve having a radius of 700.00 feet and being subtended by
a chord of North 09 degrees 56 minutes 51 seconds West 244 37 feet;

thence North 00 degrees 06 minutes 18 seconds East 733.16 feet to a tangent curve to the right and from which
the radius point bears South 89 degrees 53 minutes 42 seconds East,

thence Northerly, Northeasterly, and Easterly along said curve an arc distance of 54 .98 feet to 4 point from
which the radius point bears South 00 degrees 06 minutes 18 seconds West, said curve having a radius of 35.00
feet and being subtended by a chord of North 45 degrees 06 minutes 18 seconds East 49.50 feet;

thence South 89 degrees 53 minutes 42 seconds East parallel with the North line of the Northeast Quarter of
said Section 16 a distance of 198 .20 feet;

thence North 00 degrees 06 minutes 28 seconds East 70.00 feet to the North line of said Northeast Quarter;
thence South 89 degrees 53 minutes 42 seconds East along said North line 923 02 feet to the point of beginning
and containing 52 6325 actes more or less.

Subject to the right of way for Southport Road and to all other legal easements and rights of way of record.

Pl o s
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Parcel No. 12 Southern Dunes
Legal Description

Part of the Southeast Quarter of Section 16, Township 14 North, Range 3 East of the Second Principal
Meridian, Perry Township, Marion County, Indiana and being described as follows:

Commencing at the Southeast corner of the Southeast Quarter of said Section 16;

thence North 89 degrees 54 minutes 51 seconds West along the South line of said Southeast Quarter a distance
of 1850 55 feet to the Westerly right of way for State Road No 37 as shown on INDOT (ISHC) Plans “F”
Project No. 890(27) 1963,

thence northerly along said westerly right of way a distance of 93.81 feet to the northerly right of way for Stop
11 road as recorded on May 1, 2002 as Inst. No. 2002-0081605 in the Office of the Marion County Recorder
and being the POINT OF BEGINNING, the following seven (7) calls being along said northerly right of way
for Stop 11 Road;

thence South 39 degrees 10 minutes 57 seconds West 44 .65 fest;

thence South 86 degrees 34 minutes 50 seconds West 152 13 feet;

thence North 34 degrees 36 minutes 30 seconds West 64 58 feet;

thence South 77 degrees 09 minutes 22 seconds West 122 .39 feet,

thence North 54 degrees 59 minutes 26 seconds West 189.31 feet to a tangent curve to the left and from which
the radius point bears South 35 degrees 00 minutes 34 seconds West;

thence northwesterly and westerly along said curve an arc distance of 121 42 feet to a point from which the
radius point bears South 14 degrees 14 minutes 34 seconds West, said curve having a radius of 335.00 feet;
thence North 89 degrees 47 minutes 30 seconds West 33.19 feet to the westerly line of a 40 foot (as line
Easement in favor of Citizens By-Products Coal Company, recorded as Inst. No 88-12204 in the Office of the
Marion County Recorder;

thence North 36 degrees 33 minutes 24 seconds East along said centerline 1303 67 feet;

thence South 53 degrees 26 minutes 36 seconds East 169.32 feet to the above said westerly right of way for
State Road No 37,

thence southerly along said westerly right of way 1129 9 feet to the Point of Beginning and containing 10.6
acres more or less.
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Parcel No. 13 Southern Dunes
Legal Description

Part of the Northeast Quarter of Section 21, Township 14 North, Range 3 East of the Second Principal
Meridian, Perry Township, Marion County, Indiana and being described as follows:

Commencing at the Northeast corner of the Northeast Quarter of said Section 21,

thence North 89 degrees 54 minutes 51 seconds West along the North line of said Northeast Quarter a distance
of 1850 55 feet to the Westerly right of way for State Road No. 37 as shown on INDOT (ISHC) Plans “F”
Project No. 890(27) 1963,

thence southerly along said westerly right of way 123 3 feet to the southerly right of way for Stop 11 road as
recorded on May 1, 2002 as Inst. No 2002-0081605 in the Office of the Marion County Recorder and being the
POINT OF BEGINNING;

thence continue southerly along the westerly right of way for State Road No. 37 a distance of 744 feet more or
ess to a southerly line of a tract of land conveyed to Wellingshire Joint Venture by Warranty Deed and
recorded as Inst. No. 1998-0220111 in the Office of the Marion County Recorder,

thence South 89 degrees 47 minutes 46 seconds West along said southerly line Wellingshire Joint Venture a
distance of 857.57 feet;

thence South 89 degrees 54 minutes 48 seconds West along said southerly line of Wellingshire 270 feet to the
centerline of Orm Ditch as it now exists;

thence northeasterly along the centerline of said Orm Ditch 1060 feet more or less to the above said southerly
right of way for Stop 11 Road, the following five calls being along said southerly right of way;

thence South 65 degrees 00 minutes 00 seconds East 40 feet;

thence North 71 degrees 56 minutes 17 seconds East 71 35 feet to a non-tangent curve to the left and from
which the radius point bears North 08 degrees 23 minutes 47 seconds West,

thence easterly along said curve an arc distance of 161 89 feet to a point from which the radius point bears
North 19 degrees 12 minutes 34 seconds West, said curve having a radius of 336.00 feet;

thence North 81 degrees 16 minutes 05 seconds East 83.12 feet,

thence South 44 degrees 21 minutes 37 seconds East 72.14 feet to the Point of Beginning and containing 13.8
acres more or less
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Parcel No. 19 Southern Dunes
Legal Description

Part of the Southwest Quarter of Section 21, Township 14 North, Range 3 East of the Second Principal
Meridian, Perry Township, Marion County, Indiana and being described as follows:

Commencing at the Southeast comer of the Southwest Quarter of said Section 21;

thence South 89 degrees 38 minutes 13 seconds West along the South line of said Southeast Quarter 86.45 feet
to the westerly right of way for State Road No. 37 as shown on INDOT (ISHC) Plans “F” Project No. 63(28)
1973 and being the POINT OF BEGINNING;

thence continue South 89 degrees 38 minutes 13 seconds West along said South line 965 20 feet to the easterly
line of a Power Transmission Line Easement;

thence North 02 degrees 52 minutes 17 seconds East along the easterly line of said Power Transmission Line
Easement 92 feet to the centerline of Pleasant Run Creek as it now exists, the following fifteen (15) calls being
along the centerline of said Pleasant Run Creek;

thence South 85 degrees 00 minutes 00 seconds East 149 98 feet;

thence North 50 degrees 00 minutes 00 seconds East 185 00 feet;

thence North 85 degrees 00 minutes 00 seconds East 130.00 feet;

thence North 15 degrees 00 minutes 00 seconds East 75 00 feet;

thence North 30 degrees 00 minutes 00 seconds West 75.00 feet;

thence North 20 degrees 00 minutes 00 seconds East 115 00 feet;

thence South 75 degrees 00 minutes 00 seconds East 50.00 feet;

thence North 50 degrees 00 minutes 00 seconds East 90.00 feet;

thence North 30 degrees 00 minutes 00 seconds West 90.00 feet,

thence North 05 degrees 00 minutes 00 seconds West 120 00 feet;

thence North 45 degrees 00 minutes 00 seconds East 80.00 feet,

thence South 60 degrees 00 minutes 00 seconds East 80.00 feet;

thence North 55 degrees 00 minutes 00 seconds East 60.00 feet,

thence North 00 degrees 00 minutes 00 seconds West 270.00 feet,

thence North 10 degrees 25 minutes 51 seconds East 37 99 feet to a point 1607.11 feet south of the North line of
the Southwest Quarter;

thence East parallel with the North line of said Southwest Quarter 873 53 feet to the westerly right of way for
State Road No. 37;

thence southwesterly along said westerly right of way 1222 8 feet to the Point of Beginning and containing 19 0
acres more or less.
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Parcel No. 20
Legal Description

Part of the Northwest Quarter of Section 28, Township 14 North, Range 3 East of the Second Principal
Meridian, White River Township, Johnson County, Indiana and being described as follows:

Commencing at the Northeast corner of the Northwest Quarter of said Section 28;

thence South 89 degrees 38 minutes 13 seconds West along the North line of said Northwest Quarter a distance
of 338 53 feet 10 the POINT OF BEGINNING:

thence South 00 degrees 21 minutes 38 seconds West 132,00 feet;

thence South 87 degrees 22 minutes East 178 feet more or less 1o the westerly right of way for State Road No
37 as shown on INDOT (ISHC) Plans “F” Project No. 63(28) 1973;

thence southwesterly along said westerly right of way 2128 feet to the easterly line of a Power Transmission
Line Easement,

thence North 02 degrees 54 minutes East along the easterly line of said Power Transmission Line Easement
2021 feet to the North line of said Northwest Quarter;

thence North 89 degrees 38 minutes 13 seconds East along said North line 713 feet to the Point of Beginning
and containing 21.7 acres more or less
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