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~DRDECLARATIONS ~

4  Thers sre of growtid &v thewn oan the plet marked "Saaltary Sexer, frainag
and ity Tamments” O & BX) and "Braiaage and Uidily Sercmeal” (0
& UL} shown oo the plat whick arv heredy reserved for pohiie otilitles, ost
portati panles, for and piad of polen,
satas, mwers, draias, ducis, loee and wirer, Purcharces of loir ia lhly aubdivieics
ahall take their Ulles subfect 1o (he expemenis hereby cresied and robject at all
times Lo the righls of proper anldaritits 2 wervies the gllliher aRd earemecly
deredy creaisd, w94 a0 permasest strocture of any kizd, and ne parl fesve!,
arcepd feticns and sidewslly. ehadl bv Buill, arsciad or maialuiced oa safd
“herements’,

B fhe el &f pround marked “Virlsble Deatentfan, Srainape apd DUfity Fakesnent
kalf harshy B rescryrd for el the [artaliatian apd malpiesance of draiospe
dnprovepients, datention faciliiies En.nﬁu»b.n aliiitler.  Purckerers and erners of 2l
Jalx in this sddiian shad? iske iheir Uiler wubject br Lhe casemseals beredy crested
apd subfeel ! all imes & Lhe riphts of polife elifities, governmesisl syeccies, fo
8e clphir of proper authorities do wervice the iflilfer &nd easements hareby

e #ipips of ground far iks purposes bareln slated. No permanent situcluie of ahy
kind, wad nuﬂhﬁl thetewd, exeept fepoes and mdevalks, be heilt, srected or
padatadaed ca sdd “Eraemeale

& fhere are stips of grousd e ghewn aw the plat, carked "lasdicaps Karemeal
?.q&&Eiuiﬂ:eEsw\E:le.s.ﬁﬁsakt -
fts and exdms o mainlain e lendseage
arcas, idasdy, drirewsy paseisent and mully ax defiped In ths Decleraliza af
Eoreqants, Conditieny snd Reririctlonr of Herfoes ¥llisge Suddiricicn.

2 Defiaitions

4 Side Liar « Meeny ¢ Iol boundary the! erieads fromr ibs racd on which e Job abu

i the reer Hon of suid jol

£ Baar Lns — Meos 1be doundery Kae that fn ferthest from e subelaalisily par
ts dbe road on which the fot abule excepl dhal oo cozmer fots, i sy be determined
fram aither abatling rosd.
» \nml Praat Yards - The freol Bullding sciback Enes xbail be ar wct feeth upos hie B

4 oputicat

B CwleDewSazs ~ If & perticalar ot abats oo a col—de-mce, e froal boddiog mib
Har phail Bs ax zbawn en Dn%..t of thut Lot

K Sde Yardsr ~ The sl yard welbsck lines shall not be loee than the aggrepils of
irteen (18} feal, provided, howevet, na #ide yard EhaMf be texs thun or (0} fest
from the mids Eaes of the ot

K. Reawr Yards ~ Rear pelback Hoss shall be ai Isasi twsaly (23} fest fros Ehe reer
tine.

“.: in?nkﬁ?iﬁﬂﬁhﬁﬂgnﬁﬁ Qhww:hﬁhgwniili.
n&ﬁﬁvnﬂkm_.nh_-ennnn -.- nho a&.ﬁt E:n
1ha Warfon Counly gsa:ﬁ&i-&g;«w&ik%
Conniy, Iodlars.  No mwlii-femily dwellings ot dupleres shall ba erscted pleced or
peraitied 5o any fol

/el

sk

hat

M2t of

& Ko Eell sbel! b focklad an any lol peares o the property lns Lhao he minimum
wﬂnn_.h”ulsunEﬂn&SnﬂPﬂmﬁﬂﬂl&hﬁhﬁ\W\wgqb?&ﬂﬁ#ﬂmgr

rates, Hegs and epen er nok b conadd: o - iding, providcd,
kﬂﬂ.B:E%?%?E«E!ﬁ%utﬁguﬂuiﬁ

& iy [400 squary frel W
two stary dr=iling eball Bare & pround focr lexy than SOF wmare fort WIlD & $ois

i
£
:
i

8 AU cwellinge sdall hare ot learl & trv by allicked perage w3 & concrele driveswy and
prking rree

7. kralidsticn of any cte of ibotr corotitity By fudprmoent er court arder sixll In aa wmy
affrct any of the olher provigone which xhall remalc i full force and effeel

8  Thr cwoor of any Jo? or the dercloper, ot micresmuy or asiipus, aball bare dhe right o
enferey by proceeding at law or o squity, ol 3 ar iz powed

&y thowe cotesants, but E«é#o&anhvnEZn«nwEE-aEnu\E
ef the restrictions. Na delay or 4 &y agy pervon to eRfGiee KN FeTtncthar er o
inroke way evmiledle remady wiilk nopect (o s violibion ar rialetfons thetool shall under

#ay drouiriesery bo deemed or beid ta de « vabver of the 7ighi to do so thereafter, or &2
axtoppel fa aarcrt any siphi

. 2

Counly, lodiens and ar vermecied by Cortlficats of Coprrelioa recesded oo Marck 25

._.nﬂuqhnm..“agnu—? 10085028838 [ (Be teeerdis of tha Revarder of Marfon
zaly, aas.

18 The withic Iauitat and

Binding on #i! partics and perwons clulmisg vader them, Suck provifoqs sksdl be {n fulf
faree and effect for x parivd af anhntdadn the daie of rocording, i which fime mid
carcaeaty shell be autematically ded for wrccuanive periods of ten {I0F years. Tha
Covezenis may de modified in whald or £ part It the same maaner A5 provided for
amepdmant of declaration.  [omefidadion of aay of fe corcnenls by sudpmest ar svur

ender ghall {n po way affect any of b ciher provicions whizh s3al) remalz lo fulf ferce and

{327 balf run with the lead xnd xiall be

wfTecl.
In witaem whereof, thiv indenture Aes been exrculed by the undersigned, lores B iz, Presideni
Gate Darel; Fnﬂgﬁwﬁrﬁnﬁxzﬁwﬂngxatﬂ;ggllknﬂﬁg
day of iz

Kast Guts Derelopers, Inc, sn lndiats eorparativa
Ovoer N

Befere e, Lhe uademigmed Nofery Fublic, in and for iba sald Cously asd STele. perrenally
sppeered Loren £ Elir, Predideat of Xast Cata Deveicpers, loc, Owmer.  who atkuerf e
wrrcntlas af the abere Ovaer’s Decitratbon af Corenuntr bo be Els rolonfery act end deed for dbe
wees and parposss therein expresved.

Fitaesr s band and motarial et oir _ R A o
¢

§ .a&r_u. Pukiic lﬂﬂuzs
_Hontee k... o ABarhel £

My Counly of Beridence Nolasy Public  {priated)
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)kEast Gate Developers, Inc. @

8355 Rockville Road, P.O. Box 34297
Indiznapolis, IN 462340297

CERTIFICATE OF CORRECTION

I. the undersigned, hereby certify that on January 24, 1984 as Secretary
of East Gate Developers. Inc., an Indlana corporation, I executed the
Declaration of Covenante, Conditions, Commitments, Restrictione, Lasements
and Assesements (the "Declavation”) of Hartman Village, Section One, an
Addition to the City of Indianapolie, State of Indisna, and subsaquent
sections thereto. and that sald Declaration was recorded on May 18, 1894
under Instrument Number 1994-0078002 in the recorde of the Recorder of
Marion County, Indiana.

I further certify that this Instrument ls filed to correct "Instrument
Runber 94-79002" as it is recited on Line 12, Page one of said Declaration
to read "Ingtrument Number 1994-00789001"

Certified this &/2f" day of Maredn , 1996

East Gate Developers, Inc.
an Indiana corporation

Owuner i;;gggffloper
By: ‘1/%&

Roy L. Prock, Secretary

TRV HOA & i

STATE OF INDIANA )
}  55:
COUNTY OF HMARION )

Before me, a Notary Public in and for sald County and State, personally
appeared Roy L. Prock, the Secretary of East Gate Developers, Inc., who
acknowledged executlon of the foregoing Certificate of Correction. and who,
having been duly sworn, stated that the representations therein contained

are true.

WITKESS my hand and Notarial Seal this 5242%'day of March, 1886.

QEf v

Sigﬁgture v

JO E. RDACH, Publi
My Commission Exm: 8?:;’?99
Residing In Marion County

Name printed

My Commission expires

i 10.00 PAEES:
[/22/5h D3:56PH J0AH H. RONERTL HARIOH CTY RECORDER

6—'0033626
My County of Residence ie __ Inst ¥ 199

This instrument prepared by Willlam T. Rees, Attorney at Law.

(317) 2718888

{
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DECLARATION OF COVEMANTS, CONDITIONG, COMMITMENTS, <::~-
RESTRICTIONS, EASEHENT ARD ASSRSSHENTS
OF HARTMAN VILLAGE, SECTION ONE,
ANE LUBSEQUENT SECTIONS YHERETO
IHDIANAPOLIS, INDIANA

TABLE OF COHTEZNTS
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DECLRARTION OF COVENANTS, CONDITIONS, COMMITHMENTS,
RESTRICTIONS, EASEMENIT AND ASSESSMERTS
OF HARTMAN VILLAGE, BECTION ONE,
AND SUBBEQUENT SECTIONS THERETOQ
INDIARAFOLES, IRDIANA
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DECLARATION ¢F COVENARTS, CONDITIONE, COHMITHENTS,
RESTRICTIONS, EASEMENT AND ASSENSGHENTS
OF HARTHAN VILLAGE, SECTIDN ONE,
RHD SUBSEQUENT SECTIONS THERETO
THDIANAPOLLS, THDTANA

TABLE OF CONTERTS

{Continued} i

PAGE
G. Dutiow of the ARSOCIALLON. o cuvrnrvevarosaanmronragnnnrraan 13
1. Books and HAcORdB.svavssavoncnserranonnsrrnnsaacnensne 13
2. Cortlficate Of AAROEEMENREG . v crsnrvrrnnanra P K |
3. Request for NHotlce from Morbgagee.....cocasnvvnsavenas 13
H. Anpociatlion Remedles for Nop-Payment of AsseBsmentE........ 13
1. Liwn for Hon-Payment of Amsessment......... ¢ anraannr 13

2. initaation of Action by Anscclation for Non-Paymant of
AOBSHBEMENL . v v v enonasnnraannuan Warae e warverconantnars L4
I. Adjustments, ., ..0cnn Crnararaannans eanemnaneaveaunanancapne 14
Ja Initial Asposgments......... dee At e aanna nentbomenanannaes L&
K. Notice snd Quorum for any Actlon to Increass Asusswrents.,, 14
L. Subordination of the Lien to Mortgegem....ccrvonennsnmnoanae 14

Article XVIII -~ Annexation
LY Annexation of Okher Aredd..cc.-vianaann e £ 1
B. EBffective Date for Awpessments and Vobting Right#..,........ 15
c. IMPTOVEMARES . c v osnnoancanssrvonnnnannannonn S §.-
{313 rguality-of-Righte i o T T T T T YT TR T T TR e T8
E. Annexation Docummnkb. . ooearnrnnrar whamndeanenbasanarananens 18
=
-
JEGDV\CGVETAR

#0



DECLARATTON OF COVERANTS, CONDITIONS, COHHITHENTS,
RESTRICYIIONS, ERSEHENTS, AND ASSESSHENTS
UF HARTHAN VILULAGE, SECTION UNE,
AND SUBSEQUENT SECTIONS THERETO
INDIARAPOLLIS, THDINAA

THIS DECLARATION of Covenspta, Condltione, Commliments, Restrictlons,
Enfnments, and Aspossments, herslpatter raforred to as the “psclaration” or
the “Covenants,* ke made thie S4ihday o JANARY | 1994, by East Gate
pevelopers, Inc., en Indlana Corporatlion, heralnafter roferred to as
*peciarant® or “Devéloper,’

WITRESSETH)

WHEREAS, Daclarant is the owner of a certalu 19.66-scre parcel of real
property refe-red to as the "Real Estate,* &a described in Exhibic "B®
sttachac hersto apd by reference 1z made a part hersof;

WHEREARS, [‘eclarant hergby subdivides said Real Estate into a
subdivision of single-family lots known and designated as HARTHIN VILLAGE,

SECTION ORE, as par plat therecf recorded on the l_%‘éay of o0 ﬁ '
1994, under Instrument Ko )Sﬂg )4 2:3 in the records of the Offl of

'
the Reoordex of Mariop C%tktv. Indiana, sald plat, by refec-ence, being made

a pert hereof;

WHEREAS, Deelurant establishes a system of aseennments and charges,
hereinafter referred to am "Apsesapants,™ te provide for maintenance of the
Common Property in the Development, for insurance coverage, and for mutual
anforcement of the Restrictions, pald Asressmonts to be borne by Lot Owners
of the Development, hereinafter referred to ap the "Cwners™; and

WHEREAS, the Denlarant agrees to abide by the Open Occupancy and Equal
Employment Opportunity Commitmenta required by Metropolitan Pevelopment
Comalasion Resolution No. 85-R-6%, 1985, which commitments are attached
hereto and Loacorporated hereln by references ap Exhibit “A."

N, THEREFORE, Declarant hereby affirms that the Real Estate describoed
in Exhibit *B* shall hereinafter be held, subdivided, sold and convayad
subject to the following Coveaants which purpert to protect the value and
dasirabllity of the Development, and which shall run with the Real Estate
and shall be bhinding on all parties having any right, title or interust in
the Real Eptate or any part thereof, thelr heirs, esuccessors and aseigns,
and phall inure to the benefit of each Owner thereof.

MRTICLE I
DEFINITIONS

15a Tha following are the dafinitions of terms used Lo this Peclaration:

1. “"Assessmant” shall mean that shara of the Common Zxpensus lmpossd
upon each Lot, an determined and levied pursuant to the previsions
of Ariicle XVII herwin.

2. *Asgociation* shall mean Harbman Villkge HomeoWnera' Association,
Inc. or an organization of aimilar namd, ite successors and
aesigne, and shall be created as an Indlana not-foz-profit
corporation. Its membership shall conmlst of Cunezs who pay
mandatory asaessments for llability ilnsurance, project wign
azsement malntenanca, storm water rstention lake malntenance,
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managenent faus and other expenses as dotermived by the
Apsociation.

“Hullder" shall mean the contractor(s) conmtructing tha firet
rusidence on each Lot, which may bwe the Developer for one or mote
Lote.

“Committes” shall mean the Hartman Village Develcpment Control
Committena, composed of thres {3) membera appointed by the
Davaloper who shall be subject to removal by the Developar at any
time with or Without cause ns long as Developer owne one (1) lot.
Developer by appointment shall £11] vacancies which may occur from
tima to time op ths Comnlittee untll such tima aw the subdivislon
Len complotely developed hersin at which time the Asgocistlion shall
appolnt this Committee from lte membrrship.

"Cemmon Expenses” shall mean the actwal and estimated coet to the
Association for malntenan¢e, management, oparation, vepalr,
Improvement and replacement of the Commen Proparty as hereirafter
defined, maintenance pf tha storm water raetentlon lake, and any
other cos o or expenses incurrsd by the Amsocistion for the
henefit of tho Common Propecty, including the cost of insurance as
required herain. Common Enpenses ghall not inciuds sny costy or
axpenean incurred in ennnection with the lnltial instaliation or
completion of the streets, utl!'ty lines and malns, dralnage
systems, or “ther improvements constructed by Developer.

chhin
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10.

Sgommon-Properby/Common-Arcatshall-wean-all-raal-and-parsonal

property which is in the nature of common or public improvementa.
it is anticipated all future sections may have curtaln additional
amenitien. In Section One, comman property inclides landecaping,
utility, and sign earements on Lots 1 and 11 for malntenance of
antrance.

"bwelling Uait™ ghalt mean a single-family residence, Lneluding
attached garage, sitaated upon & Lot in the Development.

“Lot* shall meant eny residential parcel of real estate as shown on
the plat of the Davolopment which ls recorded in the Office of the
Racorder of Marion Crunty, Indiana. Ho lot may be subsequantly
subdivided for Jevelupment purposes, excapt to adjust for minor
side yard infractions which may occur.

"Owner™ shall mean m person who acquires any right, title or
interest, legal or eruitable, in apd to a Lot, but shall exclude
thone persona having such interpst merely as security for the
performance of an cbligation or the "Bullder.® A Bullder shall ps
contidared an “Owner" in the event the Bullder lives in or allows
somuons else to live in a Dwelling Unit which is owned by the
Buildex.

“plat” shall mesn the subdivision plat of the Davelopment
ldentlfied as tha Final Plat of Hartman Village, Sectlon One,
recorded on tha | Thday of fMI_ﬁ"___, 1354, under Instrument
Numbor G . ™1 Qa1 in the ofPce of the Recorder of Harlon
County, Indiana, and any plats recorded thsreafter of subseguent
sections of sald Hartman ¥illage.

ARTICLE 1
CHARRCTER OF THE DEVELOPHENT

in Gepnsgalr Each Lot in the Developmant shell he a reagidential lot and

whall be uned exciusively for single family residential purposes. Ho
atructure shall be erscted, placed or parmltted to remain upon ahy Lot
sxcept # Dwalling Unit, Jo buslness buildings may bs erected or any

Page 2
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Lots thureof. No businasms may he conducted on any Lots Lhoreof, othar
than thone occupations purmitted in the Dwelling Districts Zoning
ordinance of Harlon County, indlans,

nther Reatvichione: ALl Lots In khe UDevalopmast shall be subject to
the namemants, restrictlions sod limitationa of record, and to all
governmental zoning authorlty and reguiations affecting the
puvelopment, all of which are incorporated hereln by reference.

ARTICLE 11
RESTRICTIONS CONCERWING SIZE, PLACEHENT, AND HAINTERMNCE
OF DWELLING UNITS AHD OTHER STRUCTURES

Type, Ske, and Hature of Constpuckion Permltted and Approvale
Reguirod: Mo Dwelling Unit, greenhouse, porch, garage, swimming pool,
axterlor structure, fences, basketball court, tennls couxt or other
racrentional Zacllity shall be erected, placed or altered on any Iot
whithout the prior written approval of the Committes. Such approval
shall be obtained prior to the commencement of constructlon and shall
take into account restrictions as to the type of materials, exterior
fanade, deplgn, layout, locatlicn, landscaping and finished grade
elevations. Bullders may be permitted to submit sets of Master Plana
of typical homes to the Committes, and when approved by the Comnlttee,
these Master Plans shall not regulre submequent approval unless thare
are changes theyeto.

Y| T
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L]

T

o

Te——Hinimum-Areasi—Any-Dwelling-Unit-erected,—placed-or-altared. ohall

have the following minimum areas, exclusive of open porches and
garages!

8. The minimum main floor arsa of a one-story Dwelling tnit
shall be 1,409 sguare feat.

. the minlmum main floor area of a Dwelling Unit of more than
one story shall be 800 sguare feet provided that the total
floar area ohall be at least 1,600 square feet,

2. pttached Garages: Each Pwelling Unit shall have a minimum
of a two-oar attached garage. There shall be no detached garages
or garports.

3. Driveways and Off-Street Parking Spaces; There shall be a minimum
of Lwo {2) off ptreet parking spaces in each driveway. All
sldewalks and drlveways shall be constructed of concrete material.
A drivevay shall not exceed in width the slde boundarias of the
garage Lt serves and must be a minimun width equal to the intarior
width of the garage it serves. Mo additlonal parking shall bs
parmitted on & Lot other than in the existing drivaway. Bullders
whall install driveways during original constructlion of the
Dwelling Units,

4. Prohibition of Relosated or Moveable Styuycturew: No Dwelling
Unit, garages, out bullding or other etructure of any kind may be
moved onte any Lot. No traller, mobile homa, tent, basement,
shack, garage, motor home, barn or other structure may be placed
or constructed on any Lot at any time for use as elthar a
temporary or permanent rowidance or for ary other purposa, axcapt
s raagonably required in connection with the construction of a
Dwelling Unlt on & Lot.

Hanufactured and modular homes, ms defined in Section 2.35 of the
Dwelllng Districcs Zoning Ordinance of Marion county, Indlana,
Docket Ho. B9-A0-2, as amrnded, shall not be constructed on the
subject Real Fatate.
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10.

Timu Limite on Constpuction: The exterior of every Bwelling Uniti,
gavage, or other structure permitted tu be constructed or to
camaln on any Lot shall be completed within six (6) months from
the sturt of conwtruction, lncluding the appllcation of at least
oun (1} cust of paint, otaln or vernish on any oxterlor wood
surfacag. All such structurea shail bs completed within onw (1)
yasyr .

Mpintenance of Lobte Durkng Conekrughion: ALl Loks shall be kept
and malntained .n a slghtly and orderly manner durlng the period
of cousatruction of any structurss on sald Lots, Ne trash or
rubblish of any kind may be parmitted to accumulate unreascnably on
any Lot or adjacent Lots, eoxcept (n dumpsters which rhail be
pilaced on the Lots and not on the slraets.

Baskethall Goals and Similar Structures: To preserve tho natural
guality snd aesthetic appesrance of the Development, banketbail
goals or similar strustures shall be approved by the Committee for
slxe, locatlon, helght, composition, and celor pricr to
installation.

Landscaping: All single-family structures shall have acdded front
yards and landscaping which mhall include a ninimum of two (2)
treas and four bushes or shrubs.

Fences: AllL fenced. extept for brick landscapm walls and a fonce
along the North property line of Sectlen One which are to be bullt
by--the-Developer, .shatl.peet the.following. standards and muab ba

approved by the Committes:

a. Fences shall be shadow box, split-rall, chain link, black
iron or alumlnum picket style, unloss otherwise approved by
the Committaa.

b. The Committes may reguire fences to be palnted or #tained to
blend with the coloy of ths respective houses.

-5 For non-corner lots, no fence may be lastalled batween the
Aatrest right-of-way line and the rear face of & house. For
corner lote, no fence may be installed between the street
right-of-way iines and the bullding vetback lines. ALl
corner lot feacem nhall meet the requirements of Article XXI,
Saction B of theee covenanta.

d, The height of shadow box fences or pool fences may nol axcend
six (8} feet. The height of any other type of fence may not
wxcesd four {4) feet. Ali owners shall maintain thelx
rogpactive fences in good conditfen innluding repaiating
and/or restaining wood fences, removing rust and repalnting
metal fences, and repalring any structural defects or signs
of deterioration.

a, Any daviation from the above regulremants shall require
approval from the Committee.

f. A six (6) foot shadow-box fencd constructed by Davalopwr
along the dorth property line of TLots 1 through 7, inclualiva,
and Lots 54 through 70, Lnclusive, shall be owaed and
maintainad by the Lot Owner of the reapactiva Lot in the
Supdivision.

ytility Lineps Al vutility lines in tha Davelopment phall be
placed underground. Utility Linms shall be installed under
complated strests by jacking or boring mothods. Strawt cute shall
pat be parmitted.
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1. Storaqo Tanks: Dutside fuel storage hankn may hot bo installed
abrve groond.  Gapoline atorays tanka nhail not be permitted In
the Duvwlophant.

r2. Guttera and Pownspeuln; ALl gutters and downapouln shall be
painted.

13- Auninge and Patio Covoraml huwnings and paclo covars made of matal,
fiberglaes or slmilar type materlals will ant me permitted In the
Bevelopment .

14,  Above Sround Swimmipg Poglm: Above ground swimming pools will not
be permltted in the Pevelopmopt.

i5.  Storage Shedst Commlttee approval shall be required for storage
sheds or similar type structures. All “out™ bulldinge shall be
m-ue of the same materlal and color of the house,

16. satellite Dighes: Satellite dlshes in excuss of thlrty-six inchos
{36*} in diameter will nolL be permitted In the Davelopment .

17, Security hLights: Bullders shall install one (i} "dusk to dawn"
sacuclty light per Dwelilng Unit durlng orlginal coastruction of
the Dwelling Unkts. The Committee mhall approve the type and
locatior of all mecurlty lights. Pach owner shall maintain and
replace his security ilght.

1§ H

H
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18. Hall Boxes: Builders shall Install Committee approved and Post
Offlce approved curb side rural mail boxes during origlnal
conkructi-n of the Dwelling Units. Each Owner shall malptain and
replace his or har mallbox.

19, Masopry Requirement: The front glevation of ali homes shall be
fifty percent (50%) mamonry, excluslve of docrs, windows, gablas,
and garage doors,

the side eievotion of all corner lot homes {one-story as wall 28
more than one-atory) shall have a mlnimum masonry helight of three
{3) feat exclusive of doors, windows, and gables.

Sight Distance at Interpections: Mo fenve, wall, hedge or landacape
planting which obetructs night Iines at elevationw batwaen two (2} and
six {6} feet above the street shall he placed or permltiesd to remain on
any corner Lot within the triangular area formed by the ‘strest property
linos and a lire connecting peints twenty-five (25) femt from the
interpection of sald street lines, or In the case of a rounded property
corner, from the interpection of the street lines extended. The 8 we
slght llne limltatlons sh=ll apply to any lot wlthin ten {10} fest from
the intersection of a street liue with the edge of a driveway. HNo tree
shall be parmitted to remain withia such distances of such
intersactions unlens the follage line is malntalned at a helght
sufflolent to prevent cbatructlon of such slght lines.

Buiiding Sebtbsck Linos: Front, side and rear bulldinj sstback linew
axrg agtablished as shown on the recorded piat, Betwsen said lLinas and
the right-of-way linea of tho streats and tho side and rear lot lines,
no mtructures nay be erected or malntained.

pamaged Structures: o dwelllng unit whlch hag been partislly or
totally destroyed by fire or other catastrophic event shall be allowed
te remaln in such state for moge than thirty {30} days from tha date of
such oTcurrenca.

Haintenance of Lotw and Improvemsntsi The Ownes of any Lot in the
Davalopment shall at xll timos maintaln the Lot and any improvemants
theraon Ln such & manper to prevent the Lot or lmprovements from
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pecumbiog upnlghtly.  Specificallv, the Owoer ahall:

1. gnce.llah snd mow the grass with veasunsble fregueucy Lo pravent
itm groweh from oxceedlsn fowr (4} inchou in balght.  Thin mowing
roegquiremant wil) a9t apply to Lots owned by the dselacant.

2. Reep Lot fron of debrie and ribbish;
3, prevent conditions of any kind trom evolving which kn the

Committea's oplalen may detrace from or wiminish 'n any way the
nesthatle valuo of thy Developoanty

4. Remove dead teeen .ind replace with like speciss; and,
5. Halbtakn the exterlor of all improvements In a ntate of good
ropair.
ARTICLE 1V
ERSEMENTS

The strips of ground shown on the recorded plat cf the Developnent which are
marked "D.& U. E.” (Drainage, Utlilty and Sewer Easements) are reserved for
the use of public ubllity companies, including cable talevision companies
and municipal agencles, but not including transportatlon companien, for the
purposs of lnctalling and maintalning drainage swales, ductr, poles, lines,
whres, msewers, drains 4nd appuctonances thereto. Sald easements shall be
”ﬁé?ﬁﬁEﬁEI“!EEﬁ“Eﬁﬁ“aEtﬁ“ﬁf“thl@“Inttrument“an“uubac:ibud to-by--the

Bevelopor, itn succenmsors and sspigno. Ho permanent or other structures may
be crected or malntained in sald eanements except for temporary structures,
fences, driveways and walkways. The Owners of Lots in the Development shall
take title to said Lots subject to the righte of oald companies and agencies
and the otlier ouners of sald Lots in the Development for purpozea G lngresa
and egresn and maintenance and repair in, along and through e id easements
5o resarved.

ARTICLE ¥V
MISCELLF “OUS PROVISIONS ANlD PROHIDBITIONS

A. Huipances: Mo noxious or offensive activities shall be conducted on
any Lot In the Development, nor whall anything be done on any Lot which
shall be or shall become an unreasonable anmoyance or nulzance to the
owners of ~ther Lots in the Pevelopment. HNor shall Ueveloper, any
officer, gent, enployee or contractor thecaof, the Assoclation, or any
Owner be ilable for any damage whlch may result from enforcement of the
provisiona of this paragraph.

B. Sigau: Wo pligne or advertisements shall be displayed or placed on any
Lot or etructure in the Developmeat witho: bhe prlor writtin approval
of the Commlttee, except for the sale of Lot ¢r resldence. Howaver,
Developer und designated Builders may us «or mals and advertising
signs during the sale of lote and the constructlion of housus in the
bavelopmunt .

C. pnimalp: Ho animals, Livestock, or poultry of any kind phall be
raiwed, brod or kept on any Lot, except that dogs, cats, or cther
household pets may be kept, provided that they

1. &re not kept, bred, or malntained for any commarclal purpose;

2. not become 3 rulmance to other Owners} a~d

1. they be loaghed upcn leaving Gwnar's proparty.

0. Vahicle parklne: Any moter .ehlcle which in iroperatlve snd not belng
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wdad for noraa) tranaportation will not Le permltted to remslo n any
ttrant ar tot exeopt withln a «losed gsrngo. Hotor vahicles may not be
parked upor graswy or lwdavaped sreas. Unluss othorwise previded by
Lhe rules and regulalliocns of the Cuommltiee, motor hoises, moblle homos,
bontx, campera, trailors, comnercial truche and similer vehicles may
not be parked or storad upon a Lot unlesn withln a clcsed garaga. All
pasnengar vehicles shall be parked la garaqes or in driveways. Guesit
vahlicles may be psrked on the public strecto fur a pericd not to exceed
twenty-Lfour (24} houra) however, thin shall oot lnclude vehleles packed
on public atreuts on 4 freguent {in excess of 24 hours per month)
baala. Vvchiclew may not be placed on blocks or jacke for purposes of
reapalr, except fo. repalcn made in garvagen.

pitches and twales: All Owners phall keen uncbstructed and in good
vepalr, all open otorm water drainage ditches and swaler located on
their respective Lots., Ownherm of all Lots in the Development shell
comply at all tlmes with the provisions of the Developwent Plan
{Grading Plan) for this plat am approved by the Department of Publle
Works, City of Indlanapoils, Indlana, and wlth the regquiremeats of all
dralnage permite lasved for any Lot within the Development. hAny fleld
tile or undergrcund draln encountered during the constrzuction of any
improvements within the Development shall be perpetuated. All Lot
ownecs in the Devalopment, thelr successors, and asesigna, shall comply
with the Indlana Drainage Code of 1965, and all smendments thereto.

Antennae: The Committee shall approve all exposed antennas. The
maxlmum height of exposed antennas ohall not exceed five (5) feut above
the roof peak.

$olar Heat Vanels: Solar heat panels will not be ailowed in the
Davelopment.

Reguliremenk to Mow Grage in Publie Alghbs-of-Way: All Owners shall be
requirad to mow the grass in public righte-of-way especially betweesn
the sidewalk and the curb for (helr reepective Lotas.

RRTICLE VI
SUBMITTM. AND APPROVAL OF PLANS

Submittal of Plans: HNo building, wall or other structure, except
original construction of bulldings by or on behalf of Deglarant or &
Bullder, may be commenced, erccted or malntalnsd in the Development,
ror may any exterior additions, changes, or alterations ““.ureln oc
thereto be made until the plane and specifications fo-. eaid additions,
chenges or alteratlons are submitted te and approven in wrliting by the
Committee for harmony of external design and locatlon in relation to
surrounding structures and topography.

Approval of Plaps: Approvals, determinations, permiesions

or consents of and for plans rxquived herein shall be demmed grented if
given in writling and signed with raspsct to Daveloper by an authorized
Officer or agent thereof, or with respect to tha Committee by two lte
authorizad dealgnee(s).

ARTICLE VI
RULES GOVERNING BUILDING ON SEVERAL. CONTIGUOUS LOT
BAVING ONE OWRER

Whenaver two or more contlguous Lots in the Deveropmant ara owned by the
same Cwney, anrd gald Owner proposen to use btwo or mors of sald Lots as &
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site for vpn {1) Bwalllpng Unlt, cald twmer shall apply Lo writing to the
Committee for permission to une seld bote for thils purpopa, I permleslon
e granted, the Loty copntituving the svite for srid Dwelllng Urlt shall be
traated ams n sinyle ot for Lhe purpose of applying theoe yeskrlctlono while
tho Lota romalin Iaproved wilh uie {3} Bwellimg Unil. o two-Tamdly
dwellings shall bo permittnd in Lhe Developmunl .

NLRTICLE VIAI
REMEDIES

Ao Avalliable Hemedies: In the event of z vlolation, or threatenad
vialation, of any of the Covemants hereln reclted, Declarant, the
Ownecs mand all other partles claimlng under thes ("Interasted
parties™), individually or throuah the hssoclatlon, shall have the
right to enforce the Covenants noptalned hereln, and may pursua any snd
all remedles, at law or In egulity, avallable under applicable Indiana
law, with or without proving any actual damagem, sud including the
right to secure injunccive rellel or to secure removal by due procass
uf any structure not ln complicnce with the Covenants contained hereln,
a | shall be entitled to recover reasonahle atborneys' fees and the
vosts and expensas incurred as a result thersof.

B.  Government Enforcement: The Hatropolitan Development Commiselon, Lte
auccnseors and assigns, mhall have o right, power ox authority to
entorce any Covenants contalned i{n this Declaratlon other than those
Covenantns which expresaly ruan in favor of the Hetropolltan Development
Commisaion; provided further, that nothing herein shall be construed to

preyent the Hebrapolitan Development Commisalon fxom enforcing any

provisions of the Subdivleion Contrel Ordinance, 58-A0-3, as amonded,
or any conditione attached te approval of the plat of Hartman Village
subdivipion, Sectlion One, by the Plat Committee, and any subsaquent
sectlone approved thereafter.

[+ pajlay or Failure tu Enforce: HNo delay or failure un the part of any
aggrleved party to iavoke any avallable remedy with respect to a
viclakion of any cne or some of these Covenants shall be held to be a
walver by that party {or any estoppel of that pnrty to assert) of any
right avalilable to him upon the occurreace, recurrence or continuation
of such violatlon or violatlons of these Covenanty.

MRTICLE IX
EFFECT OF BECQHING AN OWHER

The Owner of any Lot subjest to the Covenants, by the acceptance of a deaed
conveying title thereto, or the executlon of a contract for the purchase
thereof, whather from Developer or a subser ient Owner of satd Lot, shall
accept said deed and axscute pald contract subject to oll Covenants and
Agrasmenta contalned hereln. By acceptance of asid deed or the sxecution of
enld contract, the Owner anknowladgss the righta and powers of Interested
Partles with respact to the Covenanksz, and also, for thenselves, thalr
helrw, personal representatives, wuccessors and assigns. 5aid Owner khall
covenant and agres with and connent to Developer and with and to the Owners
and suboeguent Ownars of each of the Loty affected by the Covenante Lo kasp,
obsarve, comply wlth and perform asid Covensntn and Agrasnents.

ARTICIE X
TITLES

The underlined tities of the various Articles amd Sectlons of thwsw
Covenants are for che convanlence of refersnca orly, and none of them shall
be used as an aid to the conotruction of any provisione cof the Covenants.
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Wherovor and whenovar applicvable, the alngulsr fornn of any word sbill be
taken to moan or apply to Lhe plural, and the mascullne toim ehall be taken
to mean or apply to the feainine e the neuter.

DRTIELE XI
DURATION "0 MMERDHENT

A, puxation of Declapations This Lecharation shall ba offsctlve for an
initial term of twonty {20) years from tha date of Lts recocdation hy
the Racordsr of Marlos County, Indlans, and shall mutomatically renow
for sdditional terms of ten {10} yeaxs each, in perpustulty, unlass at
the end of any terxm the Ownaers® vote pursuant te Artlele XVII, Sectlon
X. to termlnate thip Deciaration, in which ¢ase thim Declaration shall
terminate ax of the end of the term during which such vote wWas tuken.
Hotwithatanding the preceding sentence, all easemonte creatsd or
resarvad by this Devlaration shall be pnrpatual unlese ctherwise
expressly indicated hereln.

B. Amendment of Declaration: As long as Developer 1o a Tlass B member, it
hereby ressrves tha right to make such amandments to this Declaration
ac may be desmed nevessary or appropriate hy Developer without the
approval of Aany other person or entlhy, in order to bring this
Daclaratlion into compliance with the reguirementa of any public agency
having jurisdictlon thereof or any agency guarantoelny, insuring, or
approving mortgages, or to change or modify Covenante for smendments to
the Plat or Artlele III Reetrictlons which would apply to future
construction within the Development.

Upon the conversion ¢f Class B memberchip to Class B membership ae
provided im Artlcle ¥, Sectior B.2, the Covenanto may be amended upon
the approval of 75% of the Lot Ownexs.

ARTICLE XIX
SEVERABILITY

The within Covenants shall run with the iand and rhall be binding on all
parties clalming under them. Invaildation or unenforceability of any of the
Covenants by Judgment or Court Ovder shall im no way affect the validity ot
enforceablllty of any of the other provisions which shall remain in full
force and effect.

RRTICLE XIII
DERICATION OF STREET RIGHIS-OF-WIY

All street righto-of-way bhown on che plat and not hevetofore Jedlcated to
tha public are hereby dedicated to the public.

ANTICLE XiV
HOMEOWHERS ' ASSOCIATION

The Asmoclation shall be an Indians not-for-profit corporation

and shall operate ir accordance with Articlas AV through XVIIX of this
beclaration.

ARTICLE XV
ASSOCIATION MEHBERSHIP AND VOYING RIGHTS
A. Hemberghip: Zvecy Owner of » Lot shall bo a member of the Asanclatlion.
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Hembershlp shall be appurienant to and may not bo peparated Lrom bhe
ouneyshlp of apy Lot. In aldition, the Asacclation, andfur LYs mesborns
t.hareln, may Lo mombers i any one or more unbrelia or julnt
homeownero' asnoclatlona, 'f any, composed ol amsociations and/or

memhere from suriounding arsae vr, 1f organlzied hy Lho Bullders or Lot
Owners of x community.

Clmpoes_of Membeyship: The heeociatlon alall have two (2) classes of
votlng membera:

1. Class ki Class A wemberc shall bu Al Owners with the exception of
the Declarant and shall pe entltled to one vote for each Lot
owned, Hhen more than one nerecn holds an luterept in any Lok,
all puch persops shall be members. The vote for such lot whall be
exercised as they among themselves determine, but In no eveat
phall more tha' one voue be cast with respact to any Lot.

2. glass B: The Class B member{as} shall bms the Declioraat, who chall
be antitled to Lhree {3) votes for each Lot owned, and the members
of the flrat Board of Directors during thelr respective terms, who
ahall have no votlug rights. The Class B membership shall cenne
and be converted to Clans A membership on the happening of elther
of the following events, whichever cccurs earlier:

a. When tha totul votes sutatanding in the Class A membershlp
equal the total votes oubstanding ln the Clase B nesbershlo;
ny

b3 or-Pecember-ly-1998+

Hoard of Direckorn: The members shall elect a Board of Directors of
the Apzociaticn as prescribed by the Assoclation's By-Laws. The Doard
of Directors phall manage the affairs of the Assoclatlon. The initial
Busrd of Divectors shall be appolnted by Developer and shall manage the
affzire of the Asnociation until Developer tranafers contrel of the
Appoclation to the Owners as regulred herein,

Responsibiiity of the Maspelatlon: The Agsoclation is hereby
anthorized to act and shall act on behalf of, and In the name, place,
and stead of, the individual Owners Ln all matters pertalining to the
determinatlon of Common Expenses, the collection of annual and gpecial
Ansenamente, and the granting of any approvalas whenever and to the
extent called for by the Declaration for the common beneflt of all such
owners. The Amsociation shall also have the right, but not the
obligation, to act on behalf of any Owner or Owners seeking enforcement
of the Covenants contalned in this Declaration. Helther the
Apscciatlon nor its offlcers or authorlzed agents rhall have any
1iability whatscever to any Owner for any actien taken under celor of
authorlty of the Declaration or for any failure to take any aztion
called for by the Declaration, unless such zct or fallure to act is In
the natura of a willful or reckiess disregard of the rights of the
owners or in the nsture of willful, intentional, fraudulent, or
reckless misconduct. The Awmpociation shall procure &nd malntaln
capualty insurance, llebility insurance and Buch other insurance as it
deems necessacy or advisable. The Agsoclation by lta Board of
plrectors may contract for management services and such other services
ag the Agsoclation deems nucessary or advisable.

tranafer of Control uf Ascoeistiopn: Developer shall transfer control
of the Aspoclation to the Duwnera no latsr than the earlier of:

1. four (4} monthe after three-fourthe (3/4} of the Lots In tha
Duvelopment have Leen conveyed to Cwnersp or

2. fivo (5) years after the first Lot io conveyed to an Owavr in the
Davelopment
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ARTIGLE XVI
FHSURMNCE

Pub by Rdeblihty Fpnurvanee_tyg Cogmon Property:  Yhe Aneociation ahall
maintain in forca adeyuate public iiahility Insurance protecting tha
Aegociation soakbnet llability for prororty damoges and persopal lujury
oteurring on or in commectlon with any and ail of the Commown Property,
Lf any. am the Board of Blrectovs shall deem appropriate.

Ceomprahensive Public Liability Insurange: The hesccliatlon aleo shall
maintaln in force compgapenslve publle liabilivy inmurance and such

other liability insurance, with vuch coverages and limlts, as :hn Board
of Directore shall deem nppropriate. All such polleies of Lnsurance
shall contein an endorsement or clause whereby the insurar walves gny
right to ba subrogated to any claim agafinat the Apsouiation, ite
vfficers, the Bosrd of Dlrecturs, the Developer, any Hanaglng Agent,
their respective employees and agents, or the Owners, and shall furie::
cortain a claupe whoreby the insurer walves any defenses based on ACLs
of individual Ownors whoso interests are Lneured thereunder, and shall
cover clalms of one or more iasured partias agalnot other lknsured
parties. ALl such pollcles shall name the Asgociatlion, for the uee and
benefit of the Owners, as the inoured; shall provide that the coverage
thereunder is primary even Lf an Owner has other lnsuranne covering thre
#ame loss; shall show the hssoclatlon wr Lnsurance tristee, in trust
{or ecach Owner and Mortgagee, as the pavty to which procesds rhall be
payable; shall contain a standard mortgage clause and phall name

& “ﬁl,ﬂhlimﬂ&|W!ﬂthAwm vttt ﬁ;rﬂ.mMMn. “ N TR T ;in§ﬂﬁﬁ”uM| ;iihﬂ‘ﬂ tal TN E 1MMW!;.ME 1o

c,

Hertgagees—as-Mortgageer-and-shall-prohibit-any-cancel-letion-or
substantial modlificatlon to coverage without st leaast thirty (30) days
prior written notlce to the Apsoclation and ko the Hortuagees. Such
ingura.te shall loure t- the beneflt of each Llndividuxl Owner, the
dvsoclatlion, the Board of Directors and any menaging ageat or company
acking oa behalf of the Asgoclatlon. The individual Ouners, as well aa
any lessees of any Oupars, shall have the right to recover lossan
insared for their bznefit

Prufesalonal Nanagemesnt Fiem Insurance: A professional management firm
ahall provide lpsurance coverage to the name extent as the Assoclatlon
would be veguired to provide Lf it were managing Lis cwn operation and
shall submit evldence of such coverage t3 the Asscclation.

Qwper's Reoponaiblility for Lose: Each Owner shall be solely
responsibia for loms of or damage Lo the lmprovements and hiuw persenal
propirty located on his Lot, however caused. Each ODwner shall be
solely responzible for obtaining his own lnsurance to cover any such
loss and rlex.

ARTICLE XVIT
COVENANT FOR ASSESSHENTS

B gse_of hosessmentsr The Assesements levied by the Asgoclation
shall be umed exclusively for the purpose of impraving, repalring,
raplacing and maintaining project sign gtructures and appurktenznces
theretv located on Lote 1 and 1}; maintaining the landacaping for sald
projact sign, including utilities and malntenance for sprinklenr eystem
and entranco street llght; malntalining store water retention lake;
providing insurance coverage therefor; and any other expenscs related
to the Association.

1. Each owner covenants and agroes to pay the hoacclatiom

. K Pro Rata Share {as hersinafter defired) of .he snnual
Aqnessments ostablished and detormbired from time to time aw
herelpaftey provided.
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b. M Pru Rata Share {ow herelnaftor defined) of any wspocial
Asoepaments enlabllshod and detarmined feom tine to time, as
heralnaftor provided.

Pro Rats Spave: The pro rata share for eoach Quner for purpuses of this

paragraph phall pbe tho pmicentage obtafped Ly the fractlon of one ovar
the total rumber of lote (1/%otal no. of Lote} within the inwwcietlion.

Liabllicy for Reeespmants: The Asseswment on each Lot, together with
any intmreet theracn and any coste for collecktlon thereof, including
atliornwyw' fees, shall be a charga on each Lot and shnl]l conmtlitute a
1lon upon each Lot from and alter the due date thereof in favor of the
hasoclation. Each such Assessmont, together with any lnterest theren:
and any costs for collactlon thersof, lncluding attornaye’ Zuus, shall
almo be “he personal obilgation uf tha Owner of sach Lot at the time
whan the Amsessment is due. Howsver, tie rale or transfor of any Lot
pursuant to mortgage foreclosure ur ahy proceeding ip tleu theveof
shall extingulsh ‘he llen of such Asaepmments as to paymonta which
become duz prier to such sale or tranasfer. The ilen for any Assossment
shall for all purposes be mubordinate to the llen of any Mortgagee
whose mortgage was recorded prlor to the date guch Appewswant first
became dus and payvable. Fo pale or trapsfer phall relieve avch Lot
from liability for any Asgesements therestter beccming due or f£: o the
lien thereof, nor shall any caie or transfer reilave any Owner of the
personal 1labiliiy hereby imposed. The persopal obligation for
delinguent asoespments shall pout pasB Lo sny sucttssor in tltle unless
such abligation iy expressly sssumed by =ac: succopsor.

LI

[ S SR

v

()

. ]

iy

Basis of Aunual Asopmemeptp: The Board of Dlrectors of the aAsmoclation
shall euvtablich an annual budswt durlng rhe beglnnirg of each flecal
yeae, sebting forth all anticlpated Common Expsnson for the comlug
fivcal year, together with a reasonable sllowance for contlngencliew and
resexves for periodic repalr and zepisrcaninc of the Cumaon Froperbty. A
eopy of this budget shell b2 delivesed to each Owner of the
Anooclatlion,

Bawis of Zpecial Ansessments: Should the Board of Directors

of the Amsoclation at any time during the Eiscal year determine that
tha Apmessments levied for such year may be ingsuvficlent to pay the
Common Expenses for such year, the Board of Directors shall call a
apeclal mezting of the hesoclation to consider Impoming such ppeclal
hugespsments an may be necessary for ueeting the Common Dxpenses for
such year. A upecial Asmessment aball be imposed only with the
ppproval of sixty-slx percent (G66%) of ihe Ownexe, and shall be due and
paysble on the date{n) determined by such Owners, or Lf nci so
determined, then as may be determined by thes Borrsd of Directors.,

it

scal Year; Date of Commencement of Assessments: Due Date: The fiscal
fesr of the Amsociatlon shall be the calendar year and may be changed
from time Lo time by actlon of the Asbociation. The annual Asgessments
on each Lot ln the Povelopment shal) commence no sooner than on the
Firat day of the firat wonth following the month in which Declarant
firet conveyn ownsrship of any lot to au Gwaer; provlded, that if any
Lot s Flist occupled for residentlal purposes prlor to being convaved
by peclarant, £3ll Asseusments she il be payable with respecl tu Buch
Lot commenclng on the first day of the firzi monih following tho date
of auch occcupancy. The Declarsnr =3@ll have tue right, but aoc the
obllyation, to make up any deficlt Lln tle budget fou the Common
Eapencez for any year in which Ceclarant roaziols th- Assoclatlion,
subjeet to Lto right to be velmburced Lherefar as provided heraln.

The first m-omal acanmpept zhall be made for tho balance of the fiszal
yoar of the Apsouiaclon in which such Assamsment fp made and, with
respect te particular Lotn, shall becems due and payable on the data of
{nitial trancfer of ivitle to o Lot to the Owner thuraof. The annusl
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Amnooement fur asch year after Lho fleat apoessuent yoar shall be due
and payable op Lhe flent duy of aach {lueal year of the possoclatlon.
Arnual Asvesumants shall be dus and payablo, fi full, a3 of the abovn
dato, except that Lhe foard of Blrectora may, from {lma to tine by
ranolutlon, asthovksu the gmont of wucl Anpesymentn in amonthly,
gquarterly, o s#eml-annuai ifnptsllmenta,

puties of tha Assoclabion:

1. Books and Records: The Doard of Direcltors of the Arsovlatlon
shall caumne proper books and reeords of the levy and collectlon of
each annual and speclal Aepesament to be kept apd malntalned,
ineluding a rooter sotting forth the identification of sach aad
every Lot and each Assessment applicable theraeto, which bocks and
records shall be kept by the hmsoclation and shall be svailable
{or the ipspection and copying by each Cwner {or duly authoriczed
representatlve of any Owner) at all reascnable times., Except as
may be otherwhise provided in the Amsoclation'e By-Laws, the
Asscciatlon shall cause financial statements to be prepared at
least snnually for each fiscal year of the Asscoclatlon, and shall
furnipoh coples of the pame to any Cwner or Mortgagee upen raguest,
The Board of Directurs of the Asscciatlon shall cause written
notlce of all Rapessments levied by the Assoclation upon the Lots
and upon the Owpers to be delivered to the Owners or thelg
dealgnated reprensentatives. HNotices of the amounts of speclal
Asoegementa shall be penkt ap pronptly as practical and, in any
event, not less than thirky (30) days prior bto the due date of
such Asscasment or any installment thereof. In the event auch

H.

nobtice Is daYivered Tess THan ERIFEY 30V daye peilor to the due
date of the Assesament to which such notice pertaina, payment of
such Aegessmant ahall not be deemed past due for any purpose 1f
pald by the Quner within thirty (30) days after the date of acteal
delivery of puch notlee.

2. Cortificate of Amspgmments: Upon request the Asscciation shall
promptly furnish to any Owner, prospective purchaser, title
insurance company, or Hortgagee, s certificate in wrlting signed
by an afficer of the hgsctlation, mettisg forth the extant to
which Assessments have been levied and paid with respect to any
Lot in which the regquesting party has a legitlmate intereat. For
any person relying thereon, such certificate shall bo cosclusive
evidence of payment of any Assesoment therein stated to have been
pald.

3. Regquest for Hotiee from Mortgagee: The Assoclatlon shall notlfy
any Mortgages from which Lt has received a request for notice:

A, of any default in the performance of any obligation under
this boclaration by any Owner which is not remediedé within
slixky (60} dayt;

b. of any condemnatlon of casualty loss that affects elther a
material portion of the Development of the Lot asecuring Llio
mortgage;

c. of any lapse, canceliation, or matarial modificaclon of any
insurance pollcy reguired te be maintained by the
Association; and

d. of any proposed actlon which requires the conwent of the

Hortgageer or a specified percentags thareof, as met focth in
the Declaration.

Resgointion Remedies for Hon-Paymont of Asresmmontad

1. Liep fov Nop-payment of Apmemsment: If any Nsseasment 1lm not puld
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I.

on Lhn dato whae dae, then aseh Rspensment dhali e decmed
delioguont and sball, toyether with any interent bhereon and any
cont of colinction Lhovnof, bnclading attorneyn' feeu, bocome a
continulug lian o Lhe Lot against which much Asaessment waps mada,
and anch limn ohall be Linding upon and vnforcanblo ap a pecmsonal
Ilability of the Gwnur of such Lot aw of Lho date of lsavy of such
hemessnont, and aliall be enforcesble agalnet tlhie intereet of such
owner znd 1 fukture pucenssors and mssigness of wuch Owper in
said Lot; provided howaver, tiat the lieu of the Assessment
provided fur hereln ghall be suboudinate to the lien of any Zirst
mortgage.

2. initinktion of Actlon by Assosistion for jlon-Paymept of Amsessments
1f any Assessment upon any Lot is not pald within thirty (JO} days
after the due date, such Amsesmeent and all cost of collection
thereof, lncludlng attcrneys' feee, shall bear Intarest {rom the
date of dalinquency until peld at a rate of Prime Rate, as pet by
Bank One of Indlarapolis, Indiana, {"Primo Rate”) plus three
percent (3%) per annum and the Asscclatlon may bring an actlon
against the dellnguent Owner in epy court having jurisdiction to
enforce payment of the same and/or to furaclose the lien agalinst
owner's Lot, and thero shall be added to the amount of such
Assesament all costs of such actlon, lncluding the Rsswclatlon's
attornays’ fees, and in the event & judgment is obtalped, such
judgement shall fnclude such interent, conts, and attornaye® feas.

Adjustmente: In the event that the amounts actually expended by the
Asgoclation for Comwen Expenties in any flscal year exceaed the amounts
budgeted and asseased for Commen. Expenses_fox thak fiscal year, the

amount of sucn defieit shall be carried over and bescome an additional
basis for Assespments for the following year, except that so long as
the Declarant controls the Assoclation, Declarant may, at its mole
dincrotion, make up such defleit; provided, however, that Declarant
Bhall be reimbursed by the Rssociation For such funded deflcits,
togekther with interest at Prilue Rat> plus three percent (3%} per anuum
until so reimbursed, from avafllable sucrplusne in later years or through
a mpecial assessment at the time of transfer of control of the
Asgociatlon to Owners.

Initial Assessments: During the flest year in which the date when the
Declaration is recoxded, the annual hssesoment per Lot ahall not excasd
forty dellars (540.00) for Clagas A members, payable asnnually. This
amount shall not indicate amounts of fubure annual Aaseasments, Future
Aspesements shall be based on #n annual budge® and shall be for & full
yaar. Regular Assessments may be lnoreased up to 15% each year wlithout
a vote of the membership; provided that proper notice is gliven to the
Owners, not lesy than thirty (30} days In advanre of the meeting to
Approve bthe anpual budget. The Declarant, at lte sole discretlon may
advance to the Assoclation any of the [ilrst year daficit and may be
reimbursed by subsequent apsessments,

Mobice and Quorum for any hctlon to Incresse Assepsments In Bxcess of
15% and Any Amepndment to the Declaratlion: Wriltten noltlce of any
meating coi.ed for the purpose of Llncreasing the regular or spaclal
Aanesaments of the Asmsoclation shall be sgent to all Owners not loss
than thirty (30) days in advance of the meeting. At the flrat such
meeting cslled; the presence of Ownors or of proxies entitled to cast
pixky-uix parcent {{6%} of all the votes shall constitute a quorum. If
the requlred quorum lw not present, unothsr mseting may be called,
subjoct to the same notice reguirement, ard the requlred quorue shall
ba thirty percent {(30V) of all the votes. Once a Quorum is present, a
majorlty of the lote represunted must approve the assesgment or
amendment .

Suhordinstion of the Liepn to Morbgegos: The Llen of the asgaessments
provided for hereln shall be subordlnated to the lian of any flrst
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mortgagu. Sa'e or trmsfer of any Lot ohall wot affect the ashecsmont
1len. Hp rale or transfor mhall relivve such Lot from liablilty for
any romassmentn therwafter becomlng duc ur from Lhe ilen thureor,
Provided, howaver, Lhe =alo or trannier of any Lot puipuant to the
foraclosuge of any firet mortgage on such Lot {without the nocesslty of
joining the Awagociation in any such foreclosurc actlon} or any
procead.ngs or dead in Lieu thereof shall vitingulwb the llen of all
aspessmentd bacoming due prlor to tho date of such sale or transfer.

If and to the sxteat thle Paragraph iz lncoaelstent with any other
paragraph in the Dectlaratlon, then this parsgraph shall prevall.

ARTICLE XVIIT
RNNEXATION

Anpexatfon of Othey Areas: Additlonal land cutaide of the 50 lots may
be annexed to the Property with the consent of FHA ellglble mortgage
holdera rapresenting at lemst sixty-seven parcent {67%) of the votes nf

the mortgaged unlte and with the consenc of two-thirds {2/3) of sach
clane of members.

Effective Date [or Aapecpments and Vobking Rightw: Tho regular
assessment provlded for in the Declarativn shall commenes for each Lot
within the annexed area on the first day of the first month following
the convayanee of the Lot to the Owner by the Bullder. Voting righte
of the Owners of the Lots within the annexed proserty shall bhe
effu-tive upon the pame date, except the beclarant shall have the
voting rights provided for ln Article XV, Section 8.

Improvementer ALl Improvements intended for future sections shall be
substantially completed prior to annex=tion. Aay future lmprovements
shall be consistent with the inltial improvements within the Real
Estate in termp of guailty of conptructlon and shall be approvad by the
appropriate governmental agencles.

Equalicvy of Rights: All Lot Owners within an annexed area ohall have
the same rlights, liabllitles and obllgatlons aa all Ownars witiin the
Real Estate, subject to the rights, llabiiities and obligations

speclfically set forth as to the Declarant or a Bullder in other
gaections of this Declaration.

Aannexatlon Cocument: Annexation shall be by written document
includlng, but not necesmarily limited to, the fellowing infozmation:

1. A description of the property to be annexed;
2. The ldentity of the Declaraat;
3. The effectlive dake of apnexation;

4.  p descrlption of the Common Area to be owned by the Aesociation,
1f any;

5. A cross-reference to this Declaration, as amended, and

6. Any other informa%ion which the Declarant may deem nacessary to
Ldentify the annexaed axea.
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TH OMITHESS WIHEREOF, the upuerolgned i hovnuntoy cauged ita aud tholr
namzo Lo La subacribed thie offF) day of Iih&u117mw_mw' 19%4.

EAST GATE DEVELGPERS, inHC.

uy: ::EQZi ;/ (;i)ftwéi-

Rey 17 Prock, s
y I Vrock, secretary

STATE OF INDIANA)
) 85:
COUNTY OF MARIOH)

Before me, a Hetavy Public in awd for sald Counly anmd Stale, pernenally
appeared Roy L. Prock, Secretary of East Guate Developers, Inc., an Indlana
Corporation, who acknowledged the execution of the foregoing Doclaretlon of
Covenants, Conditjons, Commitments, Restrictions, Easements and Ansessments
Aas such Officer actling for and on bohalf of sald Corporation, and whe,

having been duly swora, atated that any reprosentations harein contalned arae
trun,

A
Witneas my hand and Hotarial Seal thls.dﬁéﬁ day of Liﬂbi‘lw“r 1994,

Q5L

Hobar{ Public -Skgnature

JOLE _ROACH, Hidnry Pyblls

My Commicsion Expires; 8398
Residing 10 Masidn County liotary Pubilc ~Printed
County of Henldence: ¥y Cemnlemion Explres:

This instrument prepared by:

William T. Reas, Attormey at Law, 8355 Rockville Road
Indianapolis, IN 45234
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EXHLSIT A"
Resolutlon No. BS-R=6S, 19831

OPEH_OCCUPANCY AND._EQUAL GPPORTUNIYY COHHITMENT

{a.} The owner commits that he shall not dimcriminate sgainst any person on
the basls of rece, color, relliglon, ancentry, natlonal orlgln, handicap
or sex ln the sale, rectal, lLeame or subleass, including negotiasblons
for tho sale rental, lease or subleame, of the real setate or any
portion thecec!, includlng, bukt pot limited to:

{1} any bullding, structure, apartwont, slngle room or sulte of rooms
or othar portleon of & bullding, occupled as or designed or
intend: | for oceupancy a8 living quarters by one or more familiss
or a single individual;

{2} any building, structure or portion therecf, or any lmproved or
unismproved land utllized or designed or intended for ukblllzation,
{or business, commercifal, industrlal or agricultural purpcses;

{3) any vacant or unimproved land offered for ~ale or leawe for any
purpose whatacaver.

{b.} the owner comrlts that ip tho development, sale, rental or other
disposlbtion of the real estate or any pertlon therecof, nelther he nor
any person engaged by him to develor, mell, rent or otherwiee dispone
of the real estate, or portlon thersof phall dipcriminate agalnst any

amployee or applicant for employment employed or to be employed in the
development, nale, rental or other dispopltlon of the real estate, or
portion thereef with respect to hire, tenure, condltions or privileges
of employment becaunme of race, color, religlon, anceatry, national
origin, bhn.dicap or sex,

EXEMPT PERSONS AND EXEMPT ACTIVITIES

An exempt person shall mean the followlng:
1.  wWith gpespect to commitments (a) and (b} above:

{=) any nobt-for-profit corporatlion or asgoclation organlzsd
exclualvaly for fratornal or rellglous purpones;

{b} any echool, educatlonal, charitable or religious knetitutlion
owned or conducted by, or affillated with, a echurch or
retiglous institutlon;

{c) any exclusively soclai club, vorporation or assoclation that
im not organized for profit and le not in fact open to the
general publlc;

provided that no such entity shall be exempt with respact to a
housing facility owned and operated by it Lif such a housing
facliity is open to the general public;

2.  With respect to commibmenc b, a person who smploys fewer than six
{6) employess wlthin Marien County.

An exempt activity whith respece only to commitment {a) phall maan the
renting of raoms in a boarding house or rooming houps cr single-family
renidential unit; provided, howoever, the ownar of the buflding unlt actually
mo talng and ovoocupled a unlt gr room in the bulldlpng as hin residence, and,
at the time of the rental thu owner intends to conkinue to so cccupy the
unit or room therein for an lndefinite perlod subsequant to the rental.
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EXHIBIT "B"

A Part of tha East Half of tha Noriheast Quairter of Soction 34,
Township 16 Horth, Bange 5 Eant of the Second Principal Heridian in farran
Township, Marlom Counky, Indiana, bolny mors partlicularly described as
followat

Commanclng at & ralirosd epike .unnd marklng the Northwest corner of
said Malf Quarter Sectlon; thonce South 00 degress 00 minutes 00 seconds
East (bearing based on the plat of Varren Lakes, Sectlon One, as recordod ams
Inatrument Number 91-0061998 LIn the Office of the Recorder of Harlon County,
Indi .aa) 330.00 feeot along the West line of sald Half Quarter Section te the
Yolnt of Beginning; thence continulng Scuth 00 degreasm 00 minutes 00 seconds
Bast, 544.50 feot along pald West lLina; thance North 8% degrues 58 minutes
5% goconde East, 440.00 feet paralial with the Horth line of sald Half
gQuarter Ssction; thence South 00 degrees 00 mlnutes 00 seconds East. 445.50
feut parallel with the West line of sald Half Quarter Section; thance lorth
59 degrees 38 minuten 53 peconds East BB6.53 feet psrallel with the Horth
line of sald Half Quarter Sectlon to the Eagt line of sa.d Quarter Section;
thence North 00 degraes 03 minutes 53 seconds Zast, 519.56 feet nlong mald
Exet line; thencae Noxth B89 dagrees 56 ninutes 07 seconds West, 150,00 fewt)
thance North 74 degrees 01 minute 50 seconds West, 51.99% feet; thence Horth
89 degreas 56 minutes 07 seconds Wast, 243.24 fezt; thenca Norkh 00 dagress
01 minute 07 seconds West, 94.88 feet; thence South 89 degrees 58 minutes 53
seconde West, 75.00 feat: thence Horth 35 degrees 24 mbnutes 30 seconds
Hent, 129.50 feet; thence North 00 dagrees 01 minute 07 secands West, 316.04
faet to a non~tangent point on & curve having a central angle of 09 degrees

BUN— i N . 44 minutes 49 seconda. the radius point of said curve bescs South 02 degrees

46 minutes 1B seconds West, 329.30 feet; thence along Baid curve 56.02 feet
to a non-tangent polnt, the radius point of sald curve bears South 12
degrees 31 minutes 07 w~conds East, 32%.30 fest; thence North 12 degre®s 3l
minutes 07 seconde West, 50.00 feet; thence South 77 degrees 28 minutes 53
saconds West 69.57 feet; thence Nerth G0 degreas 01 minuce 07 seconds Hest
174.05 feet; thence South 89 degrees 58 minutes 53 seconds Wast, 140.13 feat
parailel with the Horth line of said Half Quarter Ssction; thence South 16
degrees 55 minuten 45 seconds West, §6.25 feet; thence South 8% degrees 56
minuten 53 secvonds West, 440.00 feet to the Beginning Polnt of this
dascription, containing 19,65 acres, more or less. Bubjeck to all legal
eanemsntn, rights-of-way, and restrictions of record.
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