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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
THE PARKS AT WHITE RIVER

THIS DECLARATION, made on this 31st day of December, 1989,
by Estridge Development Company, Inc., an Indiana corporation
{hereinafter referred to as "Declarant") and joined in by The
Estridge Group, Inc., an Indiana corporation, (hereinafter

referred to as "Builder"):
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WITNESSETH:

WHEREAS, Declarant is the owner of certain real
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located in Hamilton County, Indiana, which is more paréq
described in Exhibit "A" attached hereto and by this refake e
made a part hereof (hereinafter referred to as "Property");
WHEREAS, Declarant desires to subdivide and develop the
Property as generally shown on the Secondary Plat for Oxford
Park, a part of The Parks At White River; Princeton Park, a part
of The Parks At White River; and, Harvard Park, a part of The
Parks At White River (hereinafter sometimes referred to as the
"pDevelopment”), hereafter intended to be recorded by Declarant,
by designating certain portions of the Property as Utility
Easement (UB) (as hereinafter defined); by designating certain
portions of the Property as Utility and Drainage Basement (U &
DE) (as hereinafter defined); by designating certain portioné of
the Property as Sewer, Drainage and Utility Easement (SD & UE)
{(ag hereinafter defined); by designating certain portions of the
Property as Landscape Easement (LSE) (as hereinafter defined); by
designating certain portions of the Property as Drainage Easement
(DE)} as hereinafter defined; by designating certain portions of
the Property as Lake Maintenance Access Easement (LMAE) (as here-~
inafter defined); by desiguating certain portions of the Property
as Common Area (CA) (as hereinafter defined); by designating
certain portions of the Property as Restricted Common Area {RCA)
(as hereinafter defined); by designating certain portions of the
Property as Lake Common Area (LCA) (as hereinafter defined); and
by designating certain other portions of the Property as Lots (as

hereinafter defined};
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WHEREAS, Declarant intends to sell and convey the residen-
tial lots situated within the platted areas of the Development
and before doing so desires to subject to and impose upon all
real estate within the platted areas of the Development mutual
and beneficial restrictions, covenants, conditions and charges
{hereinafter referred to as the "Restrictions"), under a general
plan or scheme of improvement for the benefit and compliment of
the lots and lands in the Development and future home owners
thereof;

WHEREAS, Declarant has agreed to sell and convey residential
lots situated within the platted area of the Development to The
Estridge Group, Inc., an Indiana Corporation (hereinafter refer-
red to as "Builder™).

NOW, THEREFORE, Declarant hereby declares that all of the
Lots and lands located within the Development are held and shall
be held, conveyed, hypothecated or encumbered, leased, rented,
used, occupied and improved, subject to the following Restric-
tions, all of which are declared and agreed to be in furtherance
of a plan for the improvement and sale of said lots and lands in
the Developuwent and are established and agreed upon for the
purpese of enhancing and protecting the value, desirability and
attractiveness of the Development as a whole and of each of said
lots situated therein. All of the Restrictions shall run with
the land and shall be binding upon Declarant and upon the parties
having or acquiring any right, title or interest, legal or
equitable, in and to the real property or any part or parts
thereof subject to such Restrictions, and shall inure to the
benefit of Declarant's successors in title to any real estate in

the Development.

ARTICLE I
NAME
The Property shall be known and designated as The Parks At
White River, subdivision located in Hamilton County, Indiana, the
legal description for which is more particularly described on

Exhibit A attached hereto and by reference made a part hereof.
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ARTICLE II
DEFINITIONS AND APPROVALS

Section 2.1. "Association" means The Parks At White River
Homeowners Association, Inc., an Indlana not-for-profit corpora-
tion and its membership shall consist of the Owners of all Lots
in the Development, all of whom shall be required to pay manda-
tory assesements for such expenses of the Association as deemed
appropriate by the Association and as required by this Declara-
tion.

Section 2.2. T"Articles" means the Articles of Incorporation
of the Association filed or to be filed with the Office of the
Secretary of State of Indiana, as the same are or hereafter may
be amended from time to time.

Section 2.3. "Owner" means the record owner, whether one or
more persons or entities, of the fee simple title to any Lot
which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security
for the performance of any obligation. Unless specifically
indicated to the contrary, the term Owner as used herein shall
include the Declarant and Builder, so long as the Declarant and
Builder shall own any Lot.

Section 2.4. "Property" means the real estate described in
Exhibit "a".

Section 2.5. "Plat" means the subdivision plat of the
Property hereafter intended to be recorded in the Office of the
Recorder of Hamlilton County Indiana, as the same may be hereafter
amended or supplemented.

Section 2.6. "Lot" means any parcel of land shown upon the
Secondary Plat of The Parks At White River and identified by a
number.

Section 2.7. "Declarant®™ means Estridge Development
Company, Inc., an Indiana Corporation, its successors and
assigns.

Section 2.8. "Board of Directors™ or "Board" means the

Board of Directors of the Asscciation.
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Section 2.9. "Builder" means The Estridge Group, Inc., an

Indiana Corporation.

Section 2.10. "Development Period" means the period of time o
commencing with the date of execution of this Declaration and ’ é

ending when both the Builder and Declarant no longer owns any Lot
in the Development.

Section 2.11. "Committee” means the "The Parks At White
River Development Control Committee", being the committee or
entity established pursuvant to Section 5.6 of this Declaration to
perform the functions herein provided to be performed by it.
During the Development Period. The Committee shall be composed
of three (3) members appointed by Bullder who shall be subject to
removal by Builder at any time with or without cause, and any
vacancles from time to time existing shall be £illed by appoint-
ment of Builder. After the end of the Development Period, the
Board of the Assocliation shall act as the Committee, or shall
appoint from the membership of the Association not more than
three (3) persons to act as the Committee. The initial members

of the Committee appointed by Builder are Paul E. Estridge, Paul ;

E. Eatridgé, Jr. and Debra Howard.

Section 2.12. Approvals, determinations, permissions or

consents required herein of the Declarant shall be deemed given
only if they are given in writing and signed by the Declarant.
Section 2.13. Approvals, determinations, permissions or
consents required herein of the Builder shall be deemed given
only if they are given in writing and signed by the Builder.

Section 2.14. "By-Laws” shall mean the Code of By-Laws of

the Association adopted or to be adopted by the Board, as the
gsame may be amended from time to time.

Section 2.15. BApprovals, determinations, permissions or
consents required herein of the Committee shall be deemed given
only if they are given in writing and signed by the Committee.

Section 2.16. The portions of the Property designated on
the Plat as Utility Basement; Utility and Drainage Easement;
Sewer, Drainage and Utility Basement; Lake Malintenance Access

Easement; Landscape Easementj and Drainage Easament are reserved
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for those purposes and those purposes described ih the covenants
and restrictions recorded in conjunction with the Plat. The
portions of the Property designated on the Plat as Common Area,

Restricted Common Area and Lake Common Areas are respectively

reserved for and subject to those purposes and limitatiéns as - .t

forth in the covenants and restrictions recorded tn’ééhﬁhncﬁf&ﬁ
with the Plat.
ARTICLE IIX
ASSOCIATION MEMBERSHIP. AND 'VOTINGV RIGHTS

Section 3.1 Membership. Initially, to sat!sfynthe‘reQM&rer

mente éf the Indiana Not-for-Profit Corporation Act, -the three
(3) persons who serve as incorporators of the Association shall
be the members (the "Initial Members”). The Initial Members
shall remain members of the Association wuntil three (3) persons
have become Class A, Class B or Class C members, at which time
the Initial Members shall cease to be members unless they also
qgualify as Class A, Class B or Class C members. Every Owner of a
Lot shall be a member of the Association. Ipart from the Initial
Members, membership in the Association shall be appurtenant to
and may not be separated from ownership of any Lot.

Section 3.2. Classes of Membership and Voting Rights. The

2ssociation shall have three (3) classes of voting membership:

Class A. Class A members shall be all Owners with the
exception of the Builder and the Declarant. Class A membars
shall be entitled to one (1) vote for each Lot owned. When
more than one (1) person holds an interest in any Lot, all
such persons shall be members; the vote Eor such Lot shall
be exercised as the members holding an interest in such Lot

2 ‘e among themselves, but in no event shall more than
“vote be cast with respect to any Lot.

: - The Class B member shall be The Estridge Group,
o the Builder. The Builder shall be entitled to five
{5) votes for each Lot owned. The Class B membership shall
cease and be converted to Class A membership at the end of
the Development Period.

Class C. The Class C member shall be the Declarant. The

Declarant shall be entitled to five (5) votes for each Lot
owned. The Class C membership shall cease and be converted
to Class A membership at the end of the Development Period.

Section 3.3. Board of Directors. After the end of the

Development Period, the Owners shall elect a Board of Directors
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of the Association as prescribed by the Association's Articles
and By-Laws. The Board of Directors shall manage the affairs of
the Association. Until the end of the Development Period, and so
long as Bullder is not in default under the Contract, the Board

shall consist of three (3) persons designated by Builder.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMSNTS

Section 4.1. Creation of the Lien and Personal Obligation

of Assessments. Each Owner of any Lot by acceptance of a deed

therefor, whether or not it shall be so expressed in such deed,
is and shall be deemed to covenant and agree to pay the Associa~
tion: (1) Regular Assessments (for maintenance, repairs,
insurance and ordinary operating expenses); and, (2) Special
Assessments for (a) capital improvements and operating deficits,
as provided for herein; and (b) for special maintenance or
repairs as provided for herein. Such assessments shall be
established, shall commence upon such dates and shall be collect-
ed as hereinafter provided. All such assessments, together with
interest, costs, and reasonable attorneys® fees, shall be a
charge on the land and shall be a continuing lien upon thne
property against which each such assessment is made. Each such
agssessment, together with interest, costs, and reasonable
attorneys' fees, shall also be the personal obligation of the
Owner at the time the assessment accrued. Past due assessments
shall run with the land and pass with title,

Section 4.2. Purpose of Regular Annual Assessments. The

Regular Assessments shall be levied by the Association annually
and shall be used exclusively, in the reasonable discretion of
the Board of Directors ¢f the Association, for the promotion of
the health, safety and welfare of the residents in the Property,
for the performance of the obligations and duties of the Associa-
tion and for other purposes only as specifically provided herein
and in the Plat Covenants and Restrictions.

Section 4.3. Maximum Reqular Assessments. (a) Until

January 1, 1991, the maximum Regular Assessment on any Lot shall

be Two Hundred Dollars ($200.00) p:r calendar year.
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(b) From and after January 1, 1991, the maximum Regular
Aszessment may be increased each calendar year on a cumulative
basis by 10% above the maximum Regular Assessment for the
previous year without a vote of the membership.

{c) From and after January 1 of such year, the maximum
Regular Assessment may not be increased each calendar year on a
cumulative basis by more than 10% above the maximum Regular
Assessment permitted for the previous year, except with the
approval of two-thirds (2/3) of the total votes of members who
cast votes in person or by proxy at a meeting duly called for
this purpose.

{d) The Board of Directors from time to time may fix the
Regular Assessment, without any vote of the membership, at any
amount not in excess of the maximum permitted hereby.

Section 4.4. Special Assessments for Capltal Improvements

and Operating Deficits. In addition to the Regular Assessments

authorized above, the Association may levy a Special Assessment
for the purpose of defraying, in whole c¢- in part, the cost of

any construction, reconstruction, repalr ur replacement of any

capital improvement or insurance which the Associatlon is requir-

ed to maintaln, or to recover any operating deflcita which the

Assoclation may from time to time incur, provided that any such

asgsesament shall have the assent of two-thirds {2/3) of the tctal

votes of members who cast votes in person or by proxy at a

meeting duly called for this purpose, The foregoing or anything

else contained herein notwithstanding, neither the Ce2clarant nor

the Bujlder, with respect to any Lots owned by either of them,

shall be required to pay any Special Assessments or Reqular

Aspessments.

Section 4.5 HNotice and Quorum for Any Action Authorized

Under Bection 4.3 and 4.4. Written notice of any meeting called

for the purpose of taking any action authorized under Section 4.3

or 4.4 shall be sent to all members not less than thirty (30)

days nor more than sixty (60) days in advance of the meeting. At

the £irst such meeting called, the presence of members or of
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furnish a certificate in recordable form signed by an officer of
the Association setting forth whether the assessments on a
specified Lot have been pald. A properly executed certificate
from the Association regarding the status of assessments for any
Lot shall be binding upon the Association as of the date of its
issuance.

Section 4.8. Etfect of Nonpayment of Assegsments; Remedies

of the Association. If any assessment (or pericdic installment

of such assessment, if applicable) is not paid on the due date
established therefor then the entire unpaid assessment (together
with interest thereon, costs and attorneys' fees as provided
herein) shall become delinguent and shall constitute a continuing
lien on the Lot to which such assessments relate, binding upon
the then Owner, his or her devisees, successors and assigns. If
any assessment is not paid within thirty (30) days after ‘he due
date, the assessment shall bear interest from the date of
delinguency at the rate of twelve per cent (12%) per annum and
the Association may bring an action at law or in equity against
the Owner personally obligated to pay the same, or foreclose the
lien againat the property or both. In such event, there shall be
added to the amount of such assesament the costs of preparing,
filing and prosecuting the complaint in such action; and in the
event a judgment is obtained such judgment shall include interest
on the assessment as above provided, costs of the action and
reasonable attorneys' fees to be fixed by the court. No owner
may waive or otherwise escape liability for the assessments
provided for herein by non-use or abandonment of his Lot.

Section 4.9. Subordination of the Lien to Mortgages; Sale

or Transfer., The lien of the aszsessments provided for herein
shall be subordinate to the lien of any £iret mortgage. The sale
or transfer of any Lot pursuant to the foreclosure of any first
mortgage on such Lot {without the necessity of jolning the
Association in any such foreclosure action) or any proceedings or
deed in lieu thereof shall extinguish the lien of all assessments

becoming due prior to the date of such sale or transfer. No sale
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or transfer of any Lot (whether voluntary or pursuant to fore-
closure or otherwise) shall relieve such Lot from liabillity for
any assessments thereafter becoming due or from the lien thereof;
and, except as hereinabove provided, the sale or transfer of any
Lot shall not agfect the lien of assessments becoming due prior
to the date of such sale or transfer except to the extent that a
purchaser may be protected against the lien for prior assessments
by a binding certificate from the Assoclation, issued pursuant to
Section 4.7, as to whether or not such assessments have been
paid.

Section 4.10. Maintenance Obligation of Association. The

maintenance, repair and upkeep of the Common Area, Lake Common
Area and Restricted Common Area shall be the responsibility and
obligation of the Assoclation and the cost thereof shall consti~

tute an ordinary and necessary expense of the Association.

ARTICLE V
USE RESTRICTIONS AND ARCHITECTURAL CONTROL

Section 5.1. Lot Use and Conveyance. All Lots shall be

used exclusively for single~family residential purposes, except
that Declarant and Builder, during the Development Period,

reserve the rights provided herein respecting the Property
generally. No Lot shall be subdivided to form units of less area.
Rach Lot shall be conveyed as a separately designated and legally
described freehold estate subject to the covenants, conditlons,
and restrictions contained herein.

Section 5.2. Acceasory Outbuilding Prohibited. No acces-~

sory outbuildings shall be erected on any Lot or Lots without the
prior written approval of the Committee.
Section 5.3. Occupancy or Residential Use of Partially

Completed Dwelling House Prohibited. No dwelling house construct-

ed on any Lot shall be occupied or used for residential purposes
or human habitation until it shall have been substaatially
completed for occupancy in accordance with the approved building

plan. The determination of whether the house shall have been
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substantially completed in accordance with the approved lr1ilding
plan shall be made by the Committee and such decision shall be
binding on all parties. -

prs - |

Section 5.4, Other Restrictions. The Property shall be

subject to the easements, restrictions and limitations of record,

and to all governmental zoning authority and regulations affect~

ing the Development, all of which are incorporated herein by é
reference.

Section 5.5. Restrictions Concerning, Placement and

Maintenance of Dwelling Houses and Other Structures,

A. PFences, Lights Fixtures, Mailboxes, Lawns and Trees. In

order to preserve the natural quality and aesthetic appearance of
the existing geographic areas within the Development, any fence
or light fixtures not located within a dwelling must be approved
by the Committee in writing, as to size, location, height and
composition before it may be installed. A standard mailbox and
post shall be selected for each Lot by the Committee.

B. Damaged Structures. No improvement which has partially

or totally been destroyed by fire or otherwise, shall be allowed
to remain in such state for more than three (3) months from the
time of such destruction or damage.

C. Prohibition of Used Structures and Modular Homes. All

structures constructed or placed on any Lot in the NDevelopment
shall be constructed with substantially all new materlals, and no
used structures shall be relocated or placed on any such lot, nor
shall modular constructed structures be placed on any Lot.

D. Maintenance of Tots and Improvements. The Owner of each

Lot shall at all times maintain the Let and any improvements
situated thereon in such a manner as to prevent the Lot or
improvements from becoming unsightly; and, specifically, such
Owner shalls

(i) Remove all debris or rubbish.

(ii) Prevent the existence of any other condition that
reasonably tends to detract from or diminish the aesthetic
appearance of the Development.

{111) Keep the exterior of all improvements in such a

state of repair or maintenance as to avoid their becoming
unsightly.
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. Right to Perform Certain Maintenance. In the event that.

the Owner of any Lot in the Development shall fail to maintain
his Lot and any improvements gi;yatedvthgrggp gqaagggmdgppgwwibhu
the provisions of these Restrictions, Declarant or B ilder shall

thave the right, but not the obligation, by and through its agents

and employees or' contractors,; to eﬁt@k=ﬁp8ﬁ'§&ié'ﬁ6€ and ‘Fepair,
clean or perform such other aets‘és'mﬁkrﬁe'féﬁgbhaﬁiy necessary
to make such Lot and improvements thereon, if any, conform to the
requirements r* these Restrictions. Qhe<cost-ﬁhéreﬁ@t»to
Declarant or Builder shall be collected in a reasonable manner
£from Owner. Neither Declarant,.ng'@@srﬁgs-aﬂyfof their agents,,
employees or contractors shakl“be-liﬁﬁmeﬂﬁéw any;dhmggé=#htéh~mﬁy
result from any maintenance work- performed Hereunder, ‘Followiig
the end of the Development Period) the Agsociation shall succeed
to and be vested with the rights'ofjthe“neetaraﬂt aﬁa’bnav&déd'
for in this subsection (E).

Section 5.6. Architectural Control. There shall be, and

hereby is, created and establishied the "The Parks At White River
Development Control Committee”™ (the "Ccommittee™) to perform the
functions provided to be performed by it hereunder and under the
pPlat or Plats. No building, fence, wall or other structure shall
be commenced, erected or maintained upon the Property, nor shall
any exterior addition to ot change or alteration therein be made,
until the plans and specifications showing the nature, kind,
shape, height, materials, and location of the same shall have
been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding
structures and topography by the Committee. Any change in the
appearance or the color of any part of the exterior of a
residence shall be deemed a change thereto and shall require the
approval therefor as above provided. In the event that written
approval is not received as required hereunder within twenty one
{21) days from the date requested, the failure to issue such
written approval shall be construed as the digapproval of the

request made. For the purpose of this Section, structures shall
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include swimming pools, tennis courts and any other accessory
buildings, improvements or appurtenances.

Section 5.7. Signs. No sign of any kind (other than

designations in such styles and materials as the Committee shall
by rule or regulation approve, of street addresses) shall be
displayed to the public view on any Lot, except that a "For Sale"
sign may be displayed provided that it is in such form as the
Committee may require, and except that Declarant and Builder
shall be permitted to erect and maintain upon the Property such
signs as it deems appropriate to advertise the development during
the construction and sale periods.

Section 5.8. Rules and Regulations. The Board of Directors

from time to time may promulgate further rules and regulations
concerning the use of Lots. A majourity of the total votes of
those Owners voting at a meeting called for the purpose may
rescind or modify any rule or regulation adopted by the Board of
Directors after the end of the Development Period. Coples of
rules and regulations shall be furnished by the Board to the
owners prior to the time when the same shall be effective.

Section 5.9. Development and Sale Period. Nothing contain-

ed in this Article V shall be construed or interpreted to
restrict the activities of Declaiant and Builder in connection
with the development of the Property and sale of Lots. During
the Development Period, Declarant and Builder shall be entitled
to engage in such activities and to construct, install, erect and
maintain such facilities, upon any portion of the Property at any
time owned or leased by Declarant or Builder, au in the sole
opinion of Declarant and Builder may be reasonably required, or
convenient or incidental to, the development of the Property and
sale of the Lota; such facilities may lnclude, without limita-
tion, storage areas, signs, parking areas, model resldences,
construction offices, sales offices and business offices.
ARTICLE VI
MAINTENANCE OF BUILDINGS

Section 6.1. Maintenance by Owners. The Owner of each Lot

shall furnish and be responsible for at his or her own expense
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all the maintenance and repair of such Owner's residence and the

maintenance of such Owner's Lot.

ARTICLE VII
INSURANCE

Section 7.1. Liability Insurance. The Association shall

purchase a master comprehensive public liability insurance policy
in such amount or amounts as the Board of Directors shall deem
appropriate from time to time relating to the Common Area, Lake
Common Area and Restricted Common Area. Such comprehensive
public liability insurance policy shall cover the Association,

all persons acting or who may come to act as agents or employees

of the Association and all Owners.

Section 7.2. Miscellaneous Insurance Provisions. The Asso-

ciation shall also obtain any other insurance required by law to
be maintained, including but not limited to workman's compensa-
tion insurance, and such other insurance as the Board of
Directors shall from time to time deem necessary, advisable or
appropriate. Such insurance coverage shall also provide for aad
cover cross liablility claims of one insured party against anotbar
insured party. Such Iinsurance shall inure to the benefit of each
Owner, the Assoclation, its Board of Directors and any managing
agent acting on behalf of the Assoclation. Each Owner shall be
deemed to have delegated to the Board of Directors his right to
adjust with the insurance companies all losses under policies
purchased by the Association.

Section 7.3. Payment of Insurance. The premiums for the

insurance described above shall be paid by the Association.

Section 7.4. Additional Insurance. Bach Owner shall be

solely responsible for and obtain such additional insurance as he
deems necessary or desirable at his own expense affording
coverage upon his real and personal property and his personal

liability.
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ARTICLE VIII
GENERAL PROVISIONS

Section B.1. Right of Enforcement. In the event of a R
violation, or threatened violatioen, of any of the cavenants, }
conditions and restrictions herein enumerated, Declarant, the
Association, or any Owner and all parties claiming under them
shall have the right to enforce the covenin's, conditions, and
restrictions contained herein, and pursue any and all remedies,
at law, or in eq.ity, available under applicable Indiana law,
with or without proving any actual dgmages, including the right
to secure injunctive rellef or secure removal by due process of
any structure not in compliance with the covenants, conditions
and restrictions contained herein, and shall be entitled to
recover reasonable attorneys' fees and the costs and expenses
incurred as a result thereof.

Section 8.2. Severability. Invalidation of any one of the

covenants, restrictions or provisions contained in this
Declaration by judgment or court order shall not in any way
affect any of the other provisions hereof, which shall remain in
full force and effect.

Section 8.3. Amendment. During the first twenty (20) years

following its execution, this Declaration may be amended or
modified at any time by an instrument recorded in the Office of
the Recorder of Hamilton County, Indiana, approved by at least
seventy five per cent {75%8) of the total cumulative vote of the
then Owners and therwaf“er by the approval of at least 66 2/3% of
the cu-iviative vote of the the: Jwners. Provided however, that
none of the rights or duties of Declarant or Builder reserved or
set out hereunder may be amended or changed without Declarant's
or Builder's prior written approval as the case may be 80 long as
Declarant or Builder own a Lot or Lots. This Declaration may
also be amended by Declarant or Builder at any time prior to the
end of the Development Period, 1f either of them has an ownership
interast in the Property, except that any such amendment by
peclarant and Builder shall require the consent of the other as

the case may be.
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The covenants, restrictions and all other provisions of this i
Declaration shall run with the land and shall be binding upon all !
persons claiming under them for a period of twenty (20) years E”
from the date of its execution, and thereatt-¢ shall f }
automatically extend for successive periods of ten (10) years

each uhless prior to the expiration of any such ten (10) year

period this Declaration is amended or changed in whole or in part

as hereinabove provided.

Section 8.4. Mortgagee Rights. In addition to any other

rights provided elsewhere in this Declaration to mortgagees, any
lender or lenders holding a first mortgage or first mortgages
upon any Lot or Lots, jointly or singly, may pay any real estate
taxes or other taxes or charges or lien against any property
owned by the Araociation; and may pay any overdue premiums on any
hazard, casualty, liability or other insurance policies or secure
new insurance coverage on the lapse of any policies for any such
property owned by the Association or covering any property for
which the Asgociation has an obligation to maintain insurance
coverage, Any such lender or lenders making payments in
accordance with this section shall be entitled to immediate
reimbursement therefor from the Association along with any costs
incurred, including reasonable attorneys' fees.

Section 8.5. Notice to Mortgagees. The Association, upon

request, shall provide to any lender holding a first mortgage
upon any Lot, a written certificate or notice specifying unpaid
assessments and other defaults of the Owner of such Lot, if any,
in the performance of such Owner's obligations under this

Declaration, the Articles of Incorporation of the Association,

its By-Laws or any other applicable documents, which default has
not been cured within sixty (60) days. A reasonable charge may
be made by the Association for the issuance of any such
certificate or notlice, and any such certificate properly executed
by an officer of the Association shall be binding upon the

Association, as provided for herein.
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ARTICLE XI

JOINDER BY BUILDER

puilder joins herein, as the purchaser of Lots in the
Development to evidence its agreement to all of the terms and
ptoiisions of this Declaration, and to agree that any Lots in the
Development purchased by it shall be subject to this Declaration.

IN WITNESS WHEREOF, this Declaration is executed as of the

date Ffirst written above.

DECLARANT:

D

VELOFPMENT COMPANY,
aEa cprporation,

) P——l
. Estridge) {~
Presillent

BUILDER:

Presgident

STATE OF INDIANA )
) 8s:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said county and state,
personally appeared Paul E. Estridge Jr., known to me as the
President of Estridge Development Company, Inc., an Indiana

corporation, who, having been first duly sworn, acknowledged the

execution of the foregoing Declaration for and on behalf of said
corporation.

R0y,
‘““\n " ;u,,.
’

WITNESS my hand and seal this 31st day of Decemhe: MG,
R Q.-P Py o -
SO N '..'.A s

g Commission Expires: Printed Name "o,,,ON 0
\ ""'lmml"“'“‘

Residing 1nI\ARLLOY) County.
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STATE OF INDIANA )
} 8s:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said county and state,

N

personally appeared Paul E. Estridge, Jr. known to me as the
President of The Bstridge Group, Inc., an Indiana corporation,

who, having been first duly sworn, acknowledged the execution of

the foregoing Declaration for and on behalf of said corporation .

Prepared By:

James J. Nelson

NELSON & FRANKENBERGER
3021 E. 98th Street, #220
Indianapolis, IN 46280
317/844~-0106
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LAND DESCRIPTION
Parks at White River

Part of the East Half of Section 3, Township 17 North, Range 4 East, in Hamilton
County, Indiana, more particularly described as follows:

Beginning at the Southeast corner of the Northeast Quarter of Section 3, Township
17 North, Range 4 East, in Hamilton County, Indiana; thence North 89 degrees 55
minutes 21 seconds West (assumed bearing) on the South line of said Northeast
Quarter a distance of 117136 feet to the Southwest corncr of the Real Estate
described in Deed Record 240, page 278 in the Office of the Recorder of Hamilton
County, Indiana; thence North 00 degrees 44 minutes 35 scconds East on the West
tine of said Real Estate a distance of 591.07 fect to the East line of the Real Estate
described in Deed Record 338, page 587 in said Office; thence North 00 degrees 29
minutes 03 seconds East a distance of 1113.46 fect (this and the next course are on
the boundary described in said Deed Record 338, page 587): thence North 89
degreces 55 minutes 21 seconds West & distance of 1114.50 feet to the East line of
the Real Estate described in Deed Record 348, page 530 in said Office; thence
South 00 degrees 44 minutes 35 seconds West along the East line of the last
described Real Estate and along its Southerly extension, along the East line of the
Real Estate described in Deed Record 330, page 822 in said Office, and along the
East line of the Real Estate described in Deed Record 230, page 66 in said Office a
distance of 385.58 feet to the North line of the South Half of said Northeast
Quarter; thence North 89 degrees 57 minutes 18 scconds West on the North line of
said South Half a distance of 361.10 feet to the West line of said Northeast
Quarter; thence South 00 degrees 44 minutes 35 seconds West on the West line of
said Northeast Quarter a distance of 1318.79 feet to the Northwest corner of the
Southeast Quarter of said Section 3; thence South 00 degrees 44 minutes 35 seconds
West on the West line of said Southeast Quarter a distance of 1323.00 feet to the
Southwest corner of the North Half of said Southenst Quarter; thence South 89
degrees 59 minutes 28 seconds East on the South line of said North Half a distance
of 1329.51 feet to the Northwest corner of the Southeast Quarter of the Southeast
Quarter of said Section 3; thence South 00 degrees 35 minutes 29 seconds West on
the West line of the Southcast Quarter of said Southeast Quarter a distance of
20,00 feet to the North line of the Real Estate described in Instrument #87-1963 in
said Office; thence South 89 degrees 59 minutes 28 seconds East on the South line
of said Real Estate a distance of 430.07 [eet to the Northeast corner of the last
described Real Estate; thence South 00 degrees 26 minutes 22 scconds West on the
East line of the last described Real Estate 0.54 foot to the South line of the Real
Estate described in said Deed Record 338, Page 587; thence North 89 degrees 53
minutes 16 seconds East on the South line of the last desciibed Real Estate a
distance of 2.59 Feet to an iron pipe, said iron pipe being the Northwest corner of
the Real Estate described in Deed Record 343, page 542 in said Office; thence
North 89 degrees 53 minutes 16 seconds East on the North line of the last described
Rcal Estate a distance of 896,92 feet to the East line of snid Southcast Quarter;
thence North 00 degrees 26 minutes 22 scconds East on the East line of said
Southeast Quarter a distance of 1338.38 fect to the point of beginning, containing
135.826 acres, more or less.
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FIRST *MENDMERT TO

DECLARATION OF COVENANTS, CONDITIONS AND RRSTRICTIONS
OF THRE PARKS AT WHITE RIVER
THIS First Amendment to the Declaration of Covenants,

Conditions and Restrictions of the Parks at Whita River, made on
this [Tl

day of July, 1990, by Estridge Davelopment Company,

Inc., an Indiana co:poration {hereinafter referred to as

"Declarant”) and consented to by The Eétrldge Group, Inc., an

Indiana corxporation, (hereinafter referred to as "Builder");
WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate
located in Hamilton County, Indiana, which is more particularly
described in Exhibit "A" attached hereto and by this reference -
made a part hereof (hereilnafter referred to as "Propexty");

WHEREAS; on the 26th day of February, 1990, the Declarant
recoxded in the Office of the Recorder of Hamilton County,
Indlana, the Declaration of Covenants, Conditions and
Restrictions of Tho Parks at White River as Instrument No.

90-4215 (hereinafter "Declaration");

WHEREAS, Declarant is desirious of amending the Declaration;

NOW, THEREFORE, Declarant declares that paragraph (a) of
Section 4.3 of Article IV of the Declaration is replaced and
superceded in its entirety by the following:

" Sectlon 4.3. Maximum Reqular Assessments. (a)
Until January 1, 1959), the maximum Regular Assessment
on any Lot shall NoT_EXCEEDN' "R T INSL 85, o)

per calendar year,"® AU IY
AdHINY "% YoUuvHS

Thia instrument Recordag -j_fcz.é__ 1990 !"i‘ ‘13 50 8 0'7 ]5{‘
Sharon K. Cherry, ﬂocorou.H-mmonCounly.m Cotae g
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IN WITNESS WHEREOF, this First Amendment is executed as of
the V1) day of auiy, 1930.

DECLARANT:
ESTRIDGE \DEVELOPMENT COMPANY,
INC., & au::Forpotation,
BY: -\ (e
Paul E. Estridge,|gr:: - .
President
CONSENT

The Estridge Gronp, Inc. hereby consents to the foregoing
amendment to the Daclaration.

BUILDER?t

L TRE ESTRIDGE GROUP, INC., ‘ '
o an India jﬁoz (
o BY ' . — '

- Paul E, Estridge, Jr) N
T President

STATE OF INDIANA )
) 881
COUNTY OF HAMILTON )

Before me, a Notary Public in apd for sald county and state,
personally appeared Paul E. Estridge’}"known to be as the
President of Estridge Development Company, Inc., an Indiana
corporation, who, having been first duly sworn, acknowledged the
execution of the foregoing Declaration for and on behalf of said

corporation. N
WITRESSETH my hand and seal this I l:ul day of July, 1998-’.';v~.,, '
.).‘;.\ouu..'
.\) o
! X M 3 o)
ommisslion Expir a i 11
Printed Name DRI
Residing L LivGounty A
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STATE OF INDIANA )
)

SSs
COUNTY OF HAMILTON )

Before me, a Notary Public in :Pd for said county and state,
personally appeared Paul E, Estridge’’ known to be as the
President of Estridge Development Company, Inc., an Indiana
corporation, who, having been first duly sworn, acknowledged the

execution of the foregoing Declaration for and on behalf of said
corporation.

WITNESSETH my hand and seal this E}E{l,day of July, 19%?»m%»

: o%ﬂnu4hﬁhE

Y ", &%,
3

116 4 ) ). \
i ' - H
mmission Expl t . =AY 24 & N
Printed Name BT e N
Residing”L : ounty MESE M

Prepared by:

James J. Nelson
. NELSON & FRANKENBERGER
g 3021 East 98th Street, #220
L Indianapolis, IN 46280
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LAND DESCRIPTION
Parks at White River

Part of the East Half of Scction 3, Townsfilp 17 North, Range 4 East, I Ilamiiton
County, Indlana, more particularly described as follows:

Beginning at the Southenst corner of the Nortlicast Quarter of Section 3, Township
17 North, Range 4 East, In Hamilton County; Indiana; thence Morth 89 degrees 55
minutes 2} seconds West (assumeéd bearing) on the South line of sald ‘Northeast
Quarter n distance of 117136 feet io the Southwest eorner of thée Real Estate
described In Deed Record 240, page 278-1i the Office of the Recorder-6f Hamilion
County, Indiana; thence North 00 degrees 44 minuics 35 sceonds Easl on Vlié West
Iine of sald Real Estnte a distance.of 351,07 feet to ihe East lne of the Real Estate
Jeseribed in Deed Record 338, page 3587 In sald OFflec; thence Morth 00 dégrees 29
minutes 03 seconds East a distance of 111346 leen (ﬂils and the néxt course arc on
the boundary described In sald Dced Record 338, piage 337). thence North 89
degrees 55 minutes 21 seconds West a distance of- IIM 50 fcet to the East tinc of
the Real Estate described in Dced Record 348; page 530 |n safd Office; thence
South 00 degrecs 44 minutés 33 scconds Wesi anlong the East line of the last
deseribed Reatl Estate and afong Its Southerly cxlenslon. along the East line of the
Real Estate déseribed In Deed Record 330, page 822 In sald Ofrl-e. and along the
East ling of the Real Estate described In Deed Record 230, page 66 in sald Offlce's
distance of 385.53 feet to the North lne of the South Holf of snid Northeast
Quairter; thenece North 89 degrees 57 minutes 18 seconds West on the North line of
taid South Hall a distance of 36110 fect to the West lind of sald Northeast
Quarter; thenee South 00 degrees 44 minutes 35 scconds West on the West line of
sald Northeast Quarter a distance of 1318.79 feet to the Northwest corner- of the
Southeast Quarter of sald Section J' thenée South 00 degrees 44 minutes 35 seconds
West on_the West line of sald Southenst Quarter a distance of 1323.00 feet to the
Soulhwm corner of the North Half of sald Southcast Quarter; thence South 89
degrees S9 minutes 28 seconds Fast on the South tine of said North Half a distance
of 1329.51 feet 10 the Northwest corner of the Southenst Quarter of the Southeast
Quarter of said Section 3; thence South 00 degrees 35 minutey 29 seconds West on
the West line of the Southenst Quarter of snld Solithenst Quarter a distance of
30,00 feet to the North line of the Real Estate deseribed In Instrument #87-1963 in
sald Offlce; thence South 89 degrees 59 minutes 28 scconds East on thé South line
of said Renl Estate a distance of 430,07 fect to the Northenst corner of the last
described Real Estate; thenco South 00 degrees 26 minutes 22 seconds West on the
East Hine of the last dcscrlbed Real Estate 0.54 foot to the South fine of the Real
Estate described In sald Deed Record 338, Page 587; thence North 89 degrees 53
minutes 16 seconds East on the South Iine of the last descilbed Real Estate n
distance of 2,59 feet to an iron pipe, sald Jron pipe belng the Northwest coiner of
thg Rea) Estate described In Deed Record 343, page 542 Ia sald Offlce: thence
North 89 degrees 53 minutes 16 seconds East on the North line of the lnst desceibed
Real Estate a distance of 896.92 fect to the East line of sald Southeast Quarter;
thence Norih 00 degrees 26 minutes 22 seconds East on the East line of sald
Southeast Quarier a distance of $1338,38 lect to the point of beginning, containlng
135.826 pcres, mors or less,

O.\hlﬂ\"lﬁlq This Instumant fucorded l Z_é_ 1800

. 10/31780/ked Sharan K. Charry, Recorder, Hamition County, iN
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Thia Instrument Racorded L.O;:_.&—— 1990 90138457

gharon K. Cherry, Pacorder, hamilton County, IN

PLAT, COVENANTS AND RBSTRICTIONS
oF
HARVARD PARK ~ SECTION I
A PART OF THE PARKS AT WHITE RIVER

The undersigned, Estridge Development Company, Inc., an
Indiana Corporation (the "Developer”), is the owner of the real
estate more particularly described in Exhibit A attached hereto
(the "Real Estate"”). Developer intends to plat and subdivide the
Real Estate as shown on the plat of Harvard Park - Section I, as
hereafter recorded in the Office of the Recorder of Hamilton
County, Indiana (the "Plat®) and desires to subject the Real
Estate to these Plat, Covenants and Restrictions. The
subdivision created by the Plat shall be known and designated as
Harvard Park ~ Section I, a part of The Parks At White River (the
Subdivision). In addition to the covenants and restrictions
hereinafter set forth, the Real Estate is also subject to the
covenants and restrictions contained in the Declaration of
Covenants, Conditions and Restrictions dated the 31st day of
December, 1989, and recorded on the 26 day of Fem, » 1990, as
Instrument Number qo-4¢|S  in the Office of the Recorder of
Hamilton County, Indiana; as the same may be amended or
supplemented from time to time as therein proved (the
n"peclaration™), and to the rights, powers, duties and obligations
of The Parks At White River Homeowners Assoclation, Inc. (the
®»association™), as set forth in the Declaration. If there is any
irreconcilable conflict between any of the covenants and
restrictions contained herein and any of the covenants and
restrictions contalned in the Declaration, the conflicting
covenant or restriction contained herein shall govern and control
only to the extent of the irreconcilable conflict, it being the
intent hereof that all such covenants and restrictions shall be
applicable to the Real Estate to the greatest extent possible.

In order to provide adequate protection to all present and
future owners of lots in the Subdivision, the following covenants
and restrictions, in addition to those set forth in the
bDeclaration, are hereby imposed upon the Real Estate:

1. There are areas of ground on the plat marked "Utility
Easement", "Sewer Easement®", and "Drainage Easement"”, either
separately or in combination. The Utility Easement is hereby .
created and reserved for the use of all public utility companies
{not including transportation companies), governmental agencies
and the Association, for access to and installation, maintenance,
repair or removal of poles, mains, ducts, drains, lines, wires,
cables and other equipment and facilities for the furnishing of
utility services, including cable television services. The
Drainage Easement i8 hereby created and reserved: (i) for the
use of Developer during the "Development Period” {(as such term is
defined in the Declaratlion) for access to and installation,
repair or removal of a drainage system, elther by surface
drainage or appropriate underground installations, for the Real
Estate and adjoining property and (1i) for the use of the
Association and the Hamilton County Drainage Board for access to
and maintenance, repair and replacement of such drainage system;

rovided, however, that the owner of any lot in the Subdivision
subject to a Drainage Easement shall be required to keep the
portion of said Drainage Easement on his lot free from
obstructions so that the surface water drainage will be unimpeded.
The delineation of the Utility Basement, Drainage Eaasement and
Cower Easement areas on the plat shall not be deemed a limitation
on the rights of any entity for whose use any such easement is
created and reserved to go on any lot subject to such easement
temporarily to the extent reasonably necessary for the exercise
of the rights granted to it by this paragraph 1., No permanent
structures shall be erected or maintained upon said easements.
The Sewer Easement is hereby created and reserved (i) for the use
of Developer during the "Development Period” (as such term is
defined in the Declaration) for access to and installati~n,
tepair or removal of a sanltary sewer system and (ii) for *the ure
of the Association and any governmental agency for the

e Soeren



replacement of such sanitary sewe T 0
the Bubdivision shall take and holdr title to the |

the Utility Easement, Drainage Easement and Sewer Easement herein.

created and regetved.

2. ‘There are areas of ground on the Plak marked: "Lake.
Common Area®., The Lake cOmmon ! .“Veated_,nd
reservadi

{. solely for the common visual and aesthetic enjoyment of
the Owners)

ii. for the use by Developer d"'hé the Development Period
for the installation of retention and detention ponds or
lakes;

iii. for the use as retention.-and’ detention ponds or lakes;
and,

iv. for the use of the Association of the management and
contrel of retention and d ention ponds of lakes and
the installation, maintenan_e and repair of such
retention and detention ponds or lakes.

3. There are areas of greund :on the Plat marked "Restricted
Common Area" which areas are creat'ed :solely for the aestetic and
visual enjoyment of the Owners. The Ianascaping located within
such designated Restricted Common Area shall be maintained by the
Association and the Association shall ‘have an easement of ingress
and egress for the purpose of. this maintenance obligation. The
Common Restricted Area running along the north property line of
the Real Estate shall be and remain in their natural state and
the landscaping or other improvements located within these areas
may not be removed by an Owner.

4. There are areas of ground' on the Plat marked Landscape
Easements. The landscaping located’ within the easement shall be
maintained by the Assocliation and the Associatien shall have an
easement of ingress and egress on and over such areas for the
purpose of this maintenance obligation. The foregoing
notwithstanding, the Association shall not have the obligation to
maintain the landscaping located within landscape easements which
are within the perimeter boundaries of a Lot. The landscaping
and other improvements planted or installed by the Developer
and/or the Assoclation in the landscape arecas may not be removed
by an owner and no fence shall be placed in such areas by an
Owner, except as approved by the Assoclation or the Developer.

5. There are aresa of ground on the Plat marked "Lake
Maintenance and Accesa Easements (LMAE)}. The Lake Malntenance
and Access Easements are hereby created and reserved: (1) for
the use of Developer during the Development Period for access to
and construction, management and control of retention and
detention ponds or lakes and the installation, repair and
replacement of improvements therein and thereon and, (ii) for the
use of the Association for access to and maintenance, management
and control of retention and detention ponds or lakes and the
installation, thereon. BExcept as installed by Developer or
installed and maintained by the Association, no permanent
structure or improvement shall be erected or maintained upon said
Lake Maintenance and Access Easements,

6. There are areas of ground on the Plat marked Common Area
{CA). The Common Area are created and reserved for the use and
enjoyment of the Owners, subject to such rules, regulations and
limitations on use as established by Developer. At the end of
the Development Period the Association shall assume
responsibility for promulgating rules and regulations for the use
and enjoyment of the Common Area by the Owners.

7. Building set-back lines are established on the plat. No
building or structure shall be erected or maintained between said
set~back lines and the front or rear lot line (as the case may

be) of said lot. C:?C)fE§Z14;7
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8. No fence, wall, hedge or shrub planting which obstructs
sight lines at elevations between two {2) and six (6) feet above
the street shall be placed or permitted to remain on any corner
lot within the triangular area formed by the street property
lines and a line connecting points twenty-five (25) feet from the
intersection of said lines, or in the case of a rounded property
corner, from the intersection of the street lines extended. The
same sight-line limitations shall apply to any lot within ten
{10) feet from the intersection of a street line with the edge of
a driveway pavement or alley line. No tree shall be permitted to
remain within such distances of such intersections unless the
foliage line is maintained at sufficient height to prevent
obstruction of such sight line,

9. No residence constructed on a lot in the Subdivision
shall have less than one thousand four hundred (1,400) square
feet of floor area, exclusive of garages, carports, and open
porches for single story and 1,800 for multi level.

10. All lots in the Subdivision shall be used solely for
residential purposes. No business buildings shall be erected on
said lots, and no business may be conducted on any part thereof,
other than the home occupations permitted in the Z%oning Ordinance
of the Town of Fishers, Indiana. No structure shall be erected,
altered, placed or permitted to remain on any lot other than one
detached single~family residence not to exceed two and one-~half
stories in height and permanently attached residential accessory
buildings. Any attached garage, attached tool shed, attached as
an accessory building to a residence shall be of a permanent type
of construction and shall conform to the general architecture and
appearance of such residence,

11. No garage shall be erected on any lot in the Subdivision
which is not permanently attached to the residence, and .no
unenclosed storage area shall be erected. No enclosed storage
area shall be erected on any lot which is not permanently
attached to the residence.

12, No trailers, shacks, outhouses, detached storage sheds
or tool sheds of any kind shall be erected or situated on any lot
in the Subdivision, except that used by a builder during the
construction of a residential building on the property, which
temporary construction structures shall be promptly removed upon
completion of construction of the building.

13. No trailer, shack, tent, boat, garage or other
outbuilding may be used at any time as a residence, temporary or
permanent; nor may any structure of a temporary character be used
as a resldence,

14. No farm animals, fowls or domestic animals for
commercial purposes shall be kept or permitted on any lot or lots
in the subdivision. No noxious, unlawful, or otherwise offensive
activity shall be carried out on any lot in the Subdivision; nor
shall anything be done thereon which may be or may become an
annoyance or nuisance to the neighborhood.

15. No camper, motor home, truck, traller, boat or
recreational vehicle of any kind be stored on any lot in the
Subdivision in open public view.

16. No sign of any kind shall be displayed to the public
view on any lot, except that one sign of not more than six (6)
square feet may be dlsplayed at any time for the purpose of
advertising the property for sale or rent, except Developer may
use larger signs during the sale and development of the
Subdivision.

17. No lot shall be used or maintained as a durping ground
for trash. Rubbish, garbage or other waste shall be kept in
sanitary containers. All equipment for storage or diasposal of
such materials shall be kept clean and shall not be stored on any

QOXR ey
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1ot in open public view. All rubbish, garbage or other waste
shall be regularly removed from a lot and shall not be allowed to
accumulate thereon,

18, Any gas or oil storage tanks used in connection with a
lot shall be either burled or located in a garage or house such
that they are completely concealed from public view.

19, No private or semi-private water supply and/or sewage
disposal system may be located upon any lot in the Subdivision
which is not in compliance with regulations or procedures as
provided by the Indiana State Board of Health, or other civil
authority having jurisdiction. WNo septic tank, absorption field,
or other method of sewage disposal shall be located or
constructed on any Lot.

20. Bach driveway in the Subdivision shall be of concrete or
asphalt material and shall not exceed in width the side
boundaries of the garage. No additional parking shall be
permitted on a lot other than the existing driveway.

21. No roof antenna shall be installed or permitted in the
Subdivision.

22. No satellite dishes shall be installed or permitted in
the Subdivision except as installed by Developer and after the
end of the Development Period except as approved by the
Assgociation.

23. No metal, fiberglass or similar type material awnings or
patio covers shall be permitted in the Subdivision.

24. No fence placed on a Lot abutting an area deaignated on
the Elat as Lake Common Area shall exceed 3 feet in height beyond
a point 15 feet from the house constructed on such lot. All
fencing, and its placement, shall be subject to approval by the
Committee. No fence shall be higher than six (6) feet. Fencing
style and color shall be consistent with the property.

25, No above-ground swimming pools shall be permitted in the
Subdivision,

26, No solar heat panels shall be permitted in the
Subdivision,

27. All lots shall be accessed from the interior streets of
the Subdivision. '

28, Violation or threatened violation of these covenants and
restrictions shall be grounds for an action by the Developer, and
Association, any person or entity having any right, title or
interest in the Real Estate {(or any part thereof), or any person
or entity having any right, title or interest in a lot in any
SBubdivision which is now or hereafter made subject to and annexed
to the Declaration, and all persons or entities claiming under
them, against the person or entity violating or threatening to
violate any such covenants or restrictions. Available relief in
any such action shall include recovery of damages or other sums

. due for such violation, injunctive relief against any such

violation or threatened violation, declaratory relief, and the
recovery of costs and attorneys' fees incurred by any party
successfully enforcing these covenants and restrictions;

rovided, however, that neither the Developer nor the Association
shall be liable for damages of any kind to any feraon for failing
to enforce or carry out such covenants or restrictions.

29. Until the end of the Development Perlod, Developer or
The Estridge Group, Inc., shall have the right to amend these
covenants and restrictions without the approval of any peraon or
entity.

30. ‘These covenants and restrictions may be amended at any

ARy,
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time by the then owners of at least two-thirds (2/3) of the lots
in all Subdivisions which are now or hereafter made subject to
and annexed to the Declaration; provided, however, that until all
of the lots in such Subdivisions have been sold by Developer and
the Estridge Group, Inc., any such amendment of these covenants
and restrictions shall require the prior written approval of
Developer and The Estridge Group, Inc. Bach such amendment shall
be evidenced by a written instrument, signed and acknowledged by
the lot owner or owners concurring therein, which instrument
shall set forth facts sufficient to indicate compliance with this
paragraph and shall be recorded in the office of the Recorder of
Hamilton County, Indiana.

31. These covenants and restrictions (as the same may be
amended from time to time as provided in the foregoing paragraph
shall run with the land and shall be binding upon all persons or
entitles from time to time having any right, title or interest in
the Real Estate, or any party thereof, and on all persons or
entities claiming under them, until 2001, at which time said
covenants and restrictions shall be automatically extended for
successive periods of ten (10) years each, unless prior to the
commencement of any such extension period, by a vote of a
majority of the then owners of the lots in all Subdivisions which
are now or hereafter made subject to and annexed to the
Declaration, it ia agreed that sald covenants and restrictions
shall terminate in their entirety; provided, however, that no
termination of saild covenants and restrictlons shall affect any
easement hereby created and reserved unless all persons entitled
to the beneficial use of such easement shall consent thereto.

32. 1Invalidation of any of the foregoing covenants and
restrictions by judgment or court order shall in no way affect
any of the other covenants and restrictions of this plat, which
shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned Developer, as the owner
of the Real Estate, has hereunto caused its name to be subscribed
this Dighday of January, 1990.

ESTRIDGE DEVELOPMENT COMPANY,
IN n Indjana Corporation




STATE OF INDIANA )

) S8t
COUNTY OF HAMILTON)

Before me, a Notary Public in and for the State of Indiana,
personally appeared Paul E. Estridge, the President of Estridge
Development Company, Inc., an Indiana Corporation, and
acknowledged the execution of this instrument as his voluntary
act and deed a3z such officer on behalf of such corporation for
the uses and purposes hereinabove set forth.

G
Witness my signature and Notarial Seal thisg ggyuoﬁﬁ A
January, 1990. £ 00 ﬁﬁﬁLé
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Commission Expires:
Re ng County.
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This instrument was prepared by James J. Nelson, NELSBON &
FRANKENBERGER, 3021 E. 98th Street, Suite #220, Indianapolis,

Indiana 46280. QO\\B%LQ7 :
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HARVARD FPappK I

LAND DESCRIPTION

1 HEREBY CERTIFY THAT THE WITHIN PLAT IS A REPRESENTATION OF
THE LANDS SURVEYED, SUBDIVIDED AND PLATTED UNDER MY DIRECT
SUPERVISION AND CONTROL AND THAT IT IS TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE AND BELIEF:

Part of the Northeast Quarter and part of the -Southeast Quarter of Section 3,
Township 17 North, Range 4 East in Hamilton Crunty, Indiana, more particularly
described as follows:

Commencing at the Southwest corner of sald Northeast Quarter Section; thence on
an assumed bearing of South 89 degrees 35 minutes 21 seconds. East alons the South
tine of sald Northeast Quarter section a distance of 149),97 feet; thence North 00
degrees 12 minutes 28 scconds East a distance of 327.27 fect to the Beginning
Point; thence continuing North 00 degrees [2 minutes 28 seconds East a distance of
879.43 feet: thence North 76 degrees 30 minutes 00 szconds West s distance of

202,34 !'cc(' thence South 13 degrees 30 minutes 00 seconds West a distance of 28.23
feet; thence North 76 degrees 30 minutes 00 seconds West a distance of 11373 feet;
thence North 13 degrccs 30 minutes 00 seconds ‘East:a: dnslancc of 98.13 feet; thcncc
North 29 degrees 08 minutes 20 seconds West a:distance of 59;63 feet; lhcnce North
90 degrees 00 minutes 00 seconds West & distance- ol' 293,98 feet; Ihcncc South 52
degrees 58 minutes 11 seconds West & distance of 158.78 fcet; thence South 18
degrees 38 minutes 24 scconds West a- distance of 55.68 fcet' thence South 14
degrees 06 minutes 18 seconds East a distance’ of* 68.66 fect to a curve havnng a
radius of 396,26 feet, the radius point of which bears North 14 degrces 06 minutes
18 scconds West; thence Westerly along the arc of said curve a distance of 4914
feet to a point which bears South 07 degrees 00 minutes 00 seconds East from said

radius point; thence South 83 degrees 00 minutes 00 scconds West a distance of

86.99 feet to a curve having a radius of 32500 fect, the radius point of which
bears North 83 degrées 46 minutes 58 secends East; thence Southerly along the are
of said curve a distance of 4.44 feet to a point which bears South 83 degrees 00
minutes 00 seconds West from sald radlus point; thence South 83 degrees 00
minutes 00 scconds West a distance of 50.00 feet; thence South 07 degrees 00
minutes 00 scconds East a distance of 166.56 rm- thence South 83 degrees 00
minutes 00 seconds West & distance of 218.78 l'eel' thence South 53 degrees 20
minutes 09 scconds West a distance of 79.52 feel; thence South 78 dcegrees 16
minutes 37 scconds West a distanc, of 124,80 feet; thence North 54 degrees 28
minutes 28 seconds West a distance of 11851 feet; thence North 21 degrees 20
minutes 39 scconds West a distance of 77.26 fcet; thence North 00 degrees, 44
minutes 35 scconds East, parallel with the West hne of said Northeast Quarter
section, a distance of 87.78 fect; thence North 89 degrees 15 minutes 25 seconds
West a distance of 50,00 feet to the said West line; thence South 00 degrees 44
minutes 35 seconds West along the sajd West line a dis(ance of 807.33 fect; thence
South 89 degrees 15 minutes 25 seconds East a distance of 54391 fect; thenace South
63 degrees 33 minvics 52 seconds East a distance of 41,75 feet; thence South 51
degrees 25 minuies 54 scconds East a distance of 90.00 feet: thence South 57
degrces 04 minute: 354 scconds East a distance of 94,41 l'cet' thence South 74
degrees 56 minutes §6 seconds East a distanece of 135.64 fcel' thence South 05
degrees 22 minutes 01 scconds West a distance of 80.62 I‘e:l' thence South 26
degrees 53 minutes 03 seconds East s distance of 65.34 fcet' thence Sovth 29
degrees 48 minutes 36 seconds East a distance of 129,78 l‘eer thence South 00
degrees 53 minutes 11 seconds East a distance of 90.64 l'eet. thence South 52
degrees 59 minutes 30 seconds East a distance of 209.15 feet; thence North 25
degrees 04 minutes 46 scconds East a distance of 206.23 fect: thence North 61
degrees 27 minutes 20 seconds East a distance of 11,87 feet; thence North 28
degrees 32 minutes 40 seconds West a distance of 129.35 feet; thence North 38
degrees 18 minutes 29 seconds West a distance of 160.71 feet; thence North 63
degrees 06 minutes 55 seconds East a distance of 38,16 feet to a curve having a
radivs of 485.00 feet, the radius point of which bears North 26 degrees 53 minutes
05 scconds West; thence Northeasterly along the arc of said curve a distance of
361.33 feet to a point which bears South 69 degrees 34 minutes 14 scconds East
from sald radius point; thence South 69 degrees 34 minutes 14 seconds East a
distance of 177.90 feet to the Beglnning Point, contalning 33.346 ncres, more or less,
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