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DECLARATICN OF COVENANTS AND RESTRICTIONS OF
JAVERSTICK PROPERTY OWNERSHIP

TH!S DECLARATION made thig 213 &0 day of JUNE , 1995, by
CENTEX HOMES COMPANY, an Indiana general partnership
("Declerant") .

WITNESSETH:
WHEREAS, the following facts are true:

A. Declarant is the gole owner in fee simple title to
certain real estate located in Hamilton County, Indiana, more
particularly described in the attached ibit A, which is
incorporated herein by reference (hereinafter reterred to as the
"Real Z3tate") (Real Estate as used herein shall also include any
Expansion Real Estate, as defined herein, which is subjected to

this Declaration pursuant to Paragraph 24 hereof} .

B. Declarant iz the sole owner of the fee simple title to
that portion of the Real Estate more particularly described in
Exhibit "B" attached hereto and made a part hereof (hereinafter
referrec to as the "Tract! or "pPhase 1A" or “Quajl Rur®) .

C. Declarant by execution of this Declaration assures that
all prererties which are conveyed which are a part of rhe Tract
shalil he conveyed subject to the terms and conditions of this
Declaration, which shall run with the Tract and be binding upon
all parties having any right, title or interest in the Tract, or
any part theieof, their heirs, successors and assigns, and shall
inure to the benefit of each Owner.

NOW, THEREFORE, Declarant hereby makes this Declaration as
follows:

.o - The following terms as used in this
Declaration, unless the context clearly requires otherwise, shall
mean the following:

{a) “Applicable Date" means the date determined
pursuant to Paragraph 11 of this Declaration.

(b} "Articles" or “aArticles of Incorporation”
means the Articles of Incorporation of the Corporation,
as rereinafter defined. The Articles of Incorporation
are incorporated herein by reference.

(c} "Board of Directors" means the governing body
of the Corporation elected by the Members in accerdance
with the Bylaws of the Corporation.
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(d)  "Bylaws" shall mean the Bylaws of the
Corporation and shall provicde for the election of
directors and officers and other governing officials of
the Corperation.

(e) "Common Area" means the ground designated as
such upon the recorded Plat of Haverstick,

(£)  "Common Expense® means expenses for
adninistration of the Corporation, erpenses for the
upkeep, maintenance, repair and replacement of the
Coomon Area, Limited Common Area and Landscape Easement
and all sums lawfully assessed against the Members of
the Corporation.

{g) "Corporation® means Haverstick Homeowners
Asgociation, Inc., its successors and assigns, a
not-for-profit corporation, whese Members shall be the
Ownars of Lots, or appointess aa provided in Paragraph
12 >f this Declaration; such Corporation being more
par:icularly described in Paragraph 12 of this

Declaration.

(h) "Declarant" shall mean and refer to Centex
Real Estate Corporation, an Indiana corporation, and
any successors and assigns of it whom it designates in
one Or more written recorded instruments, to have the
rights of Declarant hereunder including, but not
lim:.ted to, any mortgagee acquiring title te any
portion of the Tract pursuant to the exercise of rights
under, or foreclosure of, a mortgage executed by
Declarant.

(1) *Dwelling Unit" means cne of the living units
loczted upon a Lot.

(j) "Expansion Real Estate" means the Real Estate
described in Exhihit C, which is not currently owned by
Declarant, but which may be acquired by Declarant and
made a part of Haverstick as provided in Paragraph 24
of this Declaration.

{k} "Haverstick" means the name by which the Real
Estate and the Expansion Real Estate, which is the
subject of this Declaration, shall be known. Each of
the separate Tracts or Phases within Haverstick will be
identified by its own individual name.

{1} "Limited Common Ares" means the ground
designated as such uvpon the reccrded Flat of
Haverstick.

——
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(m} *Lot" means any pleot of ground designated as :
such upon the recorded Plat of Haverstick and upon
which one (1) Nwelling Unit is constructed, may be
constructed or exists thereon, When Lot is used it
shall be deemed to include the Dwelling Unit, if any,
located thereon.

(n)  "Member" means a member of the Corperation.

(o] "Mortgagee" means the holder of a first
mortgage lien on a Lor.

(P} "Owner" means a person, firm, corpcration,
partnership, association, trust or other legal entity,
¢r any combination thereof, who owns the fee simple
title to a Lot.

(q) *Phase 1A"™ means the real estate described in
Paragraph B of the recitals above.

{r) *Plat® means the survey of Phase 1A and the
Lot:s, Common Areas, Limited Common Arsas and Landscape
Easements thereon prepared by Stoeppelwerth &
Associates, Inc. Engineering, certified by Curtis C.
Huff, a registered land surveyor, under dats of Jiwe 23
——ww—. 1995, recorded as Instrument No. FEYo%3%  in
the Cfifice of the Recorder of Hamilton County, Indiana,
anc! incorporated heresn by reference and any additionai
plat that may be filed, upon subjecting additional
portions of the Real Esrate or Expansion Real Estate to
this Declaration.

(s) "Quail Run" means the name by which Phase 1a
shall be known.

{t) "Tract" means the real estate described in
Paragraph B of the recitals above and such other
portions of the Real Estate which have, as of any given
timz, been subjected to this Declaration either by this
Declaration or a Supplemental Declaraticn as herein
provided.

2. i - Declaran: hereby expressly declares that
the Tract shall be helg, conveyed and transferred in accordanca
with the provisions of this Declaration.

3. DRescriptica of Quail Eun. Phase 1a. Quail Run, Phase 1A
consista of 49 Lots numbered 1 through 35 and 46 through 53,
inclusive, together with the Common Area, Limited Common Area
and Larclscape Easement as designated oa the Plat. The Commen
Area, Limited Common Area, lLandscape Easement and the size of
the Lots are as designated on the Plat.

-4 -
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Lota numbered i through 583 inclus
Area, L.mitad Common Area and Land

Easement. and the size of the Lots
The legal description for each Lot
followe

Lot ____ in Haverstick, a gubdi
County, Indiana as per plat th
- a8 Instrument Number ——
Reccrder of Hamilton County, I

5. L . The bounda
shall bz as shown on the Plat.

€. 1 . Common Areas
designatid as such on the recorded
ineluding, bur not 1 ited tg, the
and recreational areas, if any, bu
Landscape Easements and, notwithst
excluding all areas designated as
recorded Plat. Declarant has the
to construct reecreational faciliti
and if esuch facilities are constru
part of the Common Area.

im

7. limi . Limi
of the area designated as such on
Haverstick. The Limited Common Ar
only for those uses specifically 4
recorded Plat,

8. - . Decl
Creates, grante and reserves the L
the Plat as a non-exclusive easeme
Corporation for installation, main
shrubery, flowers and other planti
additiornal. similar landscape impro
as existing from time to time, sha
Easement Jmprovements™) . Except a
Corporaticn, and except for any ut
facilities which may be installed
or hereafter be declared, granted
portion ¢f the Real Estate designa
1o structures or other improvement
maintained in or upon any Landscap

designating a Landscape Easement,
automatically terminate as to that

-5.

Haverstick consists of 583
ive, together with the Common
Scape Easement as designated
on the Plat. The Common Area, Limited Common Area, Landecape

are as designated on the plat.
in Haverstick shall be as

vision in Hamilton
ereof recorded

in the Office of the
ndiana.

ries of each Lot in Haverstick

ludes all the area
t of Haverstick,

lakes, ponda, drainage areas
t excluding all Lots,

anding the foregoing,

Limited Common Area on a
right, but not tne obligation,
es in any of the Common Area,
cted, such facilities shall e

ine
Pla

ted Common Area includes ail
the recorded Plat of

ea in Haverstick shall be used
elineated herein or on a

arant hereby declares,
andscape Easement as shown on
nt for the use of the

tenance and removal of trees,
nga, entryway signage and
vements (all of which items,
11 constitute "Landscape

8 installed by the

ility facilities or drainage
in any easement that may now
or reserved in or upon any

ted as a Landscape Easement,

8 shall be installed or

€ Easements, Notwithstanding
aragraph and the provisions of
ent executed by Declarant

a Landscape Easement shall
portion of such easement aresa
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thut is located within or upon any public right-of-way hereafter
dedicated to the public upon the recording of a Plat or other
instrument: creating such public right-of-way,

9. ¢ imited Compon Area. The
Common Area and Limited Common Area shall be conveyad to or
owned by the Corporation, and shall be held f~r the use and
enjoyment of the Members, all of whom shall have the right and
easement of enjoyment in and to the Common Area and Limited
Common Area which right shall pass with title to every Lot,
subject tc¢ the provisions of this Declaration, including but not
limited te, the following:

{a) The right of the Corpocration, upon approval
by a written instrument signed by two-thirds of all
Class A Members, two-thirds of all Class B Members and
Limited Common Area, and by two-thirds of all first
mortgagees, to dedicate or transfer all or any part of
the Common Area to any public agency, authority or
utility for such Common Area purposes and subject to
such conditions as may be agreed by the Corporation.

(2} The right of the Corporation to adopt such
rules and regulations regarding the Common Area and
Limited Common Area as it deems necessary as provided
in Paragraph 12.

(z) The Common Area and Limited Common Area in
Havers:ick shall be conveyed to or owned by the
Corporation on the Applicable Date or earlier;
provided, however, that the coenveyance of the Common
Area and Limited Common Area to the Corporation shall
not prevent Declarant from improving the Common Area
and Limited Common Area as Declarant deems appropriate
{including, but not limited to construction of lakes
and recreaticnal facilities, including any recreation.l
or sim.lar facilities which are sclely for the benefit
of a particular section or phase of Haverstick) at any
time prior to the Applicable Date.

id)  Notwithstanding anything herein to the
contrary, only those Owners whose Lotg are acjacent to
the Linited Common Area shall have any right to use the
Limitecl Common Area provided, however, that such use
shall be governed by this Dnclaration and any rules of
the Corporation, specifically including t's
restrictions of the construction of fences in the
Limitec Common Area and an Owner's maintenance
cbligations with respect to the Limited Common Area.
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(e) The use of any lake is restricted to those
Owners whose lots border such lake and is further
restricted as provided herein.

10. 3 1 I82. Any Member may
delegate, in accordance with provisions of this Declaration and
the rules or regulations promulgated by the Corpcraticn, his
righ: of enjoyment, and use of the Common Area and Limited
Ccmmon Area and facilities to members of his family, his ten~.nts
Or contract purchasers who reaide en any Lot,

L. ] imd . FEach
Owue:r shall have an easement in common with each other Owner to
use all pipes, wires, ducts, cables, conduits, utility lines and
cthe) common facilities, if any, located in the Common Area,
Limited Common Area and Landscape Easement. Such easement and
right to use shall pass with title to the Lot even though not
expressly mentioned in the document passing title.

/0 easement is also granted to the Corporation, its
officars, agents and employees and to any management company
selected by the Corporation to enter in Or to cross cver the
Comren Area, Limited Common Arsa, Landscape Easement and Lots to
perfcrm its duties; provided, however, except in the case of an
emergency, reasonable notice shall be given the Lot Owner.

12. Corporation: Membership: Vating: Funetions

{a) Membership in Corporation. Declarant and
each Owner of a Lot which is subject to agsessment
shall, automatically upon becoming an Owner, be andg
Dzcome a Member of the Corporation and shall remain a
Mzmber until such time as his ownership of a Lot ceases
a2 which time his membership shall terminate and will
b2 transferred to the new Owner of his Lot; provided,
however, that any person who holds the interest ¢f an
Owner in a Lot merely as security for the performance
ol an obligation shall not be a Member until and unless
he realizes upon his security, at which time he shall
automatically be and become an Owner and a Membar of
the Corporation.

(k) i i . The Corporation shall have
two {(2) classes of membership with the following voting
rights:

(1) Class A. Class A Members shall be all
Owners except Class B Members. Each
Class A Member shall be entitled to ocne
{1} vote for each Lot of which such
Member is the Owner with respect to each
matter submitted o a vote of Members

-7
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upon which the Class A Members are
entitled to vote, When mors than one :
(1) person constitutes the Owner of a
particular Lot, all such persons shall
be Members of the Corporation, but all
of such persons shall have only cne (1)
vote for such Lot, which vote shall be
exercised as they among themselves
determine, but in no event shall more
than one (1) vote be cast wit? respect
to any such Lot,

-Class B. Class B Members shall be
Declarant and all successors and
assigne of Declarant designated by
Declarant as Class B Members in a
written notice mailed or delivered to
the resident agent of tha Corporation.
Each Class B Member shall be entitled
to four (4} votes for each Lot of which
iz is the Owner on all matters
requiring a vote of the Members of the
Corporation. The Class B membership
shall cease and terminate upon the
Applicable Date, which shall be the
first to occur of (i) the Qate upon
which the written resignation of the
Class B Members as such is delivered to
the resident agent of the Corporation,
{ii) the date when 95% of all Lots in
all platted and/or planned sections of
Haverstick have been conveyed by
Declarant, or (iii) January 1, 2010.

Funcrionsg. The Corporation has been formed

purpose of providing for the maintenance,
repair, upkeep, replacement, administratien, operation
and ownership of the Common Area and Limited Common

Lo pay taxes assessed against and payable with

{a)
Corporation shall be governed and managed by the Board
of Direc:ors. No person shall be eligible to serve as

a member of the Board of Directors unless he is, or is
deemed i accordance with this Declaration to be, an

respect to the Common Area and Limited Common Area and
Lo pay any other necessary expenses and costs in
connection with the Common Area and Limited Common
Area, ard to perform such other functions as may be
designated for it to perform under this Declaration.

Board of Directors

Management.. The business and affairs of the

-8-
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Ownex, or is a person appointed by Declarant us !
provided in subparagraph (b) of this Paragraph 13, ‘

(b) it i . The Initial Board
of’ Directors shall be composed of the persons designated
ir. the Articles, to-wit: Brett Wilson, Rex Gordon, JSlenn
Crristian, Tiffini Aschliman and Nancy Kearn (herein
referred to as the "Initial Board"), all of whom have
been or ghall be appointed lry Declarant. Notwithstanding
anything to the contrary centained in this Declaration,
the Articles or the Bylaws (a) the Initial Board shall
hold office until the Applicable Date, and (b) in the
event of any vacancy or vacancies occurring in the
Initial Board for any reason or cause whatsoever prior to
the Applicable Date, determiied as provided above, every
guch vacancy shall be filled by a person appointed by
De>larant, who shall thereafter be deemed a member of the
Initial Board. Each Owner, by acceptance of a deed to 3
Loz, or by acquisition of any interest in a Dwelling Unis
by any methed shall be deemed to have appointed Declarant
as such Owner's agent, attorney-in-fact and prowy, which
shall be deemed coupled with an interest and irrevocable
unt:il the Applicable Date determined as provided above,
to exercise all of gaid Owner's right to vote, and to
vote as Declarant determines, on all matters as to which
Merbers of the Corporation are entitled tco vote under the
Declaration, the Articles, the Bylaws or otherwise. This
appointment of Declarant as such Owner's agent,
attorney-in-fact and proxy shall not be affected by
incompetence of the Owner granting the same. Each person
serving on the Initial Board, whether as an original
menber thereof c¢r as a member therecf appointed by
Declarant to fill a vacancy, shall be deemed a Member of
the Corporation and an Owner soleiy for the purpose of
qualifying to act as a member of the Board of Directors
and for no other purpese. Ng such persen serving on the
Initial Board shall be deemed or considered a Member of
the Corporation nor an Owner of a Lot for any other
purpose (unless he i actually the Owner of a Lot and
thereby a Member of the Corporation) .

(c) \tion ialificarions. Where an Owner
consistas of more than one person or is a partnership,
corporation, trust or other legal entity, then one of the
persons ccnstituting the multiple Owner, or a partner or
an officer or trustee shall be eligible to serve on the
Board of Directors, except that no single Lot or Dwelling
Uni: may be represented on the Board of Directors vy more
than one person at a ti.e.
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{d} £ ice : . Subject to the
Provisions of subparagraph (b) of this Paragraph 13, at
least one (1) member of the Board of Directors shall be
nlected at each annual meeting of the Corporaticn. The
tnitial Board shall be deemed to be elected and
e-elected as the Board of Directors at each annual
neeting until the Applicable Date provided herein. After
the Applicable Date, each member of the Board of
Directors shall be elected for a term of three (3} years,
except that at the first election after the Applicable
Date (which, if appropriate, may be a special meeting)
t:wo members of the Board of Directors shall be elected
for a three (3) year term, two for a two (2) year term,
énd one for a one (1) year term so that the terms of at
least one-fifth (1/5) of the members of the Board shail
expire annually. If such election is at a special
neeting, the Directors elected shall serve for the
applicable period plus the time from the special meeting
to the first annual meeting. There shall be separate
nominations for the office of each member of the Board to
ke elected at such first election after the Applicable
Late. Each Director shall hold office throughout the
term of his election and until his successor is elected
and qualified. Subject to the provisions of subparagraph
(b) of this Paragraph 13 as to the Initial Board, any
vacancy or vacancies occurring in the Board shall be
filled by a vote of a majority of the remaining membears
>f the Board or by vote of the Owners if a Director is
re2moved in accordance with subparagraph (e) of this
Paragraph 13. The Director so filling a vacancy shall
a2rve until the next annual meeting of the members and
uatil his succesaor is elected and qualified. At the
first annual meeting following any such vacancy, a
Director shall be elected for the balance of the term of
the Director so remosed or in respect to whom thers has
oiherwise been a vacancy.

{e) Removal of Dirsctors. A Director or Directors,
eicept the members of the Initial Board, may be removed
w.th or without cause by vete of a majority of the votes
entitled to be cast at a special meeting of the Owners
duly called and constituted for such purposa. In such
case, his successor shall be elected at the same meeting
from eligible Owners nominated at the meeting. A
Director so elected shall serve until the next annual
meeting of the Owners and until his successor is duly
elected and qualified.

(£) Duzies of the Board of Directors. The Board of
Directors shall be the governing body of the Corporation
representing all of the Owners and being responsible for
the functions and duties of the Corporation, i. cludirg,

-10-
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but not limited to, providing for the administration of
the Corporation, the management, maintenance, repair,
upkeep and replacement cf the Common Area, Limited Commen
Area and Landgcape Easement Improvements (unless the same
are otherwise the responsibility or duty of Owners) and
the collection and disbursement of the Common Expenses,
The: Board may, on behalf of the Corporation, employ a
reputable and recognized professional property management
agent (herein called the "Managing Agent®) upon such
terms as the Board shall find, in its discretion,
reasonable and customary. The Managing Agent, if one is
employed,
duties, which include, but are not limited to:

shall assist the Board in carrying out its

Protection, surveillance and replacement of
the Common Area and Limited Common Area;
provided, however, that this duty shail not
include or be deemed or interpreted as a
requirement that the Corporation, the Board or
any Managing Agent must provide any on-site or
roving guards, security service or security
system for protection or surveillance, and the
same need not be furnished;

Landscaping, maintenance and upkeep of the
Common Area, Limited Common Area and Landscape
Zasement Improvements (except as is otharwise
the obligation of an Owner) ;

Assessment and collection from -he Owners of
each Owner's reaspec:iive share cf the Common
Expenses;

Preparation of the proposed anruai budget, a
copy of which will be muiled or delivered to
each Owner at the same time as che notice of
annual meeting is majiled or delivered;

Preparing and delivering annually to the Owners
a full accounting of all receipts and expenses
incurred in the prior year; such accounting
shall be delivered to sach Owner simultanecusly
with delivery of the proposed annual budget faor
the current year;

Precuring and maintaining for the benefit of
the Corporation and the Board the insurance
coverages requiied under this Decliaration and
such other insurance coverages as the Board, in
its sole Qiscretion, may deem necessary or
advisable; and

-11-
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(vii) Paying taxes assessed against and payable with
respect to the Common Area and Limited Common
Area and paying any other necessary expensesg
and costs in connection with the Common Area
and Limited Common Area.

{g) sza_af_:ne_m:d_nf_nimcma. The Board

of Dire:tors shall have Such powers as are reasonable

and necessary to accomplish the performance of their !
duties. These powers include, but are not limited to,

the power:

{i.] To emplioy a Managing Agent to assist the
Board in performing its duties;

{i1) To purchase, lease or otherwise obrain
for the Corporation, to enable it to
perform its functions and duties, such
equipment, materials, labor and services
as may be necessary in the judgment of
the Board of Directors;

{iii) To employ legal counsel, architects, ]
contractora, accountants and others as 4
in the judgment of the Eoard of |
Directors may be necessary or desirable
in connection with the tusiness and
affairs of the Corporation;

To employ, designate, discharge and
remove such personnel as in the judgment
of the Board of Directors may be
necessary for the Board of Directors o
perform its duties;

(vl To include the costs of all of the above
and foregoing as Commcn Expenses and to i
pay all of such costs therefrom;

{vi) To open and maintain a bank account or
accounts in the name of the Corporaticn;

(vii) To promulgate, adopt, revise, amend and
alter from time to time such additional
rules and regulations with respect to
uge, occupancy, operation and enjoyment
of the Tract, the Common Area and the
Limited Common Area (in addition to
those set forth in this Declara.ion) as i
the Boaxrd, in its Giscretion, deems ]
necessaiy or advisable; provided,
however, that copies of any such

TRAARE
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additional rules and regulations so
adopted by the Board shall be promptly
delivered or mailed to all Owners.

th) ILimitation on . Board Action. After the
Applicable Date, the authority of the Board of
Directors to enter into contracts shall be limited to
contracts involving a total expenditure of less than
$5,000.00 without obtaining the prior approval of a
majority of the Owners, except that in the following
cases such approval shall not be necessauvy:

(i) Contracts: for replacing or
restoring portions of the Common
Area or Limited Common Area damaged
or destroyed by fire or other
casualty where the cost thereof is
payable out of insurance proceeds
actually received;

{il} Propossd contracts and proposed
expanditures expressly set forth in
the proposed annual budget; and

©, (ii:) Expenditures necessary to deal with
g emergency conditions in which the
- Board of Directors reasonably
2 believes there is insufficient time
?%@ E to call a meeting of the Owners.
an—wqw-~auqq (i)  Compensafjon. No Director shall receive any
Eaﬁab B compertation for his services as such except to such
CUgy o extent as may be expressly authorized by a majority
o ﬂ| vote c¢f the Owners. The Managing Agent, if any is
é‘ 3 j'; employed, shall be entitled to reasonable compensation
L A for its services, the cost of which shall be a Common
"‘“*ﬁ“--uk' Expense.
J§?==a i {J) NoncLiability of Diregtors. The Directors
g ! shall not be liable to the Owners or any other persons

for any error or mistake of judgment exercised in
@§5 | carrying out theixr duties and responsibilities as
LA Directors, except for their own individual willful
misconduct, bad faith or gross negligence. The
Corporation shall indemnify and hold harmless and
%hj defend =ach of the Directors against any and all
liability to any person, firm or corporation arising
out of contracts made by the Board on behalf of the
Corpora:ion, unles3 any such contract shall have been
made in bad faith. It is intended that the Directors
shall have no personal liability with respect to any
- contrac: made by them on behalf of the Corporation.

-13-
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(k) additional Indemnity of pirsctors. The R R
Corporation shall indemnify, hold harmless and defend S R SRS b
any perscn, his heirs, assigns and legal ’ ped T
representatives, made a party to any action, suit or B
proceeding by reason of the fact that he is or was a
Director of the Corporation, against the reascnable
expenses, including attorneys' fees, actually and i
necessarily incurred by him in connection with the
defense of such action, suit or proceeding, or in
connection with any appeal therein, except as otherwise
specifically provided herein in actions, suits or
proceedings whe.e such Director is adjudged liable for
bad faita, greas negligence or wilful misconduct in the
performance of 1is duties. The Corporation shall also
reimburse any such Director the reasonable costs of
settlemen’:. of or judgment rendered irn any action, suit
or proceeding, if it shall be found by a majority wvote
of the Owners that such Director was not guilty of
gross negligence or misconduct. In makirg such
findings end notwithstanding the adjudication in any
action, siLit or proceeding against a Director, no
Director chall be consjdereq or deemed to be guii
or liable for negligence or misconduct in the
performance of his duties where, acting in good faith,
such Director relied on the books and reccrds of the
Corporation or statements or advice made by or prepared
by the Managing Agent (if any) or any offiier or
employee therecf, or any accountant, attorney or other
person, firm or corporation erployed by the Corporation
to render advice or service unless such Director had
actual knowledge of the falsity or incorrectnsss
thereof; asr shall a Director be deemed guilty of or
liable for negligence or misconduct by virtue of the
fact that e failed or neglected to attend a meeting or
meetings o the Board of Directors.

ty of

(1) Hond. The Board of Directors may provide
surety bonds and may require the Managing Agent ({if
any), the treasurer of the Corporation, and such other
officers as the Board deems necessary, to provide
surety bornds, indemnifying the Corporation agaiast
larceny, theft, embezzlement, forgery,
misappropriation, willful misapplication, and other
acts of frzud or dishonesty, in suck sums and with such
sureties as may be approved by the Board of Directors
and any such bond shall specifically include protection
for any insurance proceeds received for any reason by
the Board. The expense of any such bonds shall be a
Comricn Expense.

IR
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t4, Ini;ial_mannggmsn;. The Initial Board of Directors has
entered or will hereafter enter into a management agreement with
Declerant (or a corporation or cther entity affiliated with
Declarant) for a term not to exceed three (3) Years with either
party having the right to terminate upon ninety ($0) days'
notice under which Declarant (or such affiliate of Declarant as
apprepriate) will provide supervision, management and
maintenance of the Common Area and Limited Common Area (except
as such is the obligation of the individual Owners) and in
general, perform all of the duries and obligations of the
Corporation. Such management agreement may be rencwed by the
parties for additional terms of three (3} or less years. Such
management agreement is or wil] be subject to termination by
Declarant (or its affiliate as appropriate) at any time prior to
expiration of iteg term, in which event the Corporation shall
thersupon and thereafter resume performance of all of its duties
and obligations. Notwithstanding anything to the contrary
contained herein, so long as a management agreement between the
Corporation and Declarant (or ita affilijate as appropriate) is
in effect, Declarant (oy its affiliate as appropriate) ghall
have and Desclarant hareby reserves to itself for to its
affiliate ag appropriate), the exclusive right to manags the
Tract and perform all the functions of the Corporation.

LE. Real Estate Taxes. Real estate taxes are to be
Separately assessed and taxed to each Lot. In the event that
for any year the real estate taxes are not separately assesged
and taxed to each Lot but are assessed and taxed on the Real
Estate or part thereof ag & whole, wichout a breakdown for each
Lot, then each Owner shall pay his proportionate share of the
real estate taxes assessed to the land comprising the Real
Estate or that part thLereof that is assessed as a whole, which
shall oe the ratio that the square footag: in his Lot bears to
the to:al square footage of all the land comprising the Real
Estate or part thereof agsesged as a wholie. Real estate taxes
assensid on the improvements on the Real Estate shall be paid by
the Owner of such improvements. Any real estate taxes or other
assegsnents which are chargeable against the Common Arza or
Limited Common Area shall be paid by the Corporation and treated
as a Common Expense.,

16. Utiligies. Each Owner shall pay f{or %is own utilities
which are separately metered. Utilities which are not
separately metered, if any, shall be treated as ang Paid as parc
Or the Common Expense unless otherwise determinad oy the
Corporation.
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17. » Maintenance,
repairs, replacements and upkeep of the Common Area, Limited
Commen Area and Landscape Easement Improvements {except as such
is the obligation of the individual Owners) shall be furnished
by the Corporation, as a part of its duties, and the cost
thereo: shall constitute a part of the Common Expenses.

Each Owner shall be responsible for maintaining and keeping
his Lot, Dwelling Unit angd all other structural improvements
located on his Lot in a good, clean, rneat, sanitary and well
maintained condition and ghall do such work thereon as is
required to cause such Lot and structural improvements to be so
maintained. The obligation to maintain a Lot shall exist,
whether or not a Dwelling Unit exists on such Lot, and the Owner
©of such Lot shall keep such Lot maintained in the same manner as
such Lct would be maintained if a Dwelling Unit existed thereon.

Each Owner shall be responsible for maintaining and keeping
any Limited Common Area located adjacent to his Lot in a good,
clean, neat, sanitary and well-maintained condition and shall do

such work thereon ag ie required ts cause r -4 Limited Common
Area to be so maintained, This obligation 11 exist whether

Oor not a Dwelling Unit exists on such Lot.

Notwithstanding any obligaticn or duty of the Corporation %o
repair or maintain the Common Area, Limited Common Area or
Landscape Easement Improvements, if, due to the willful,
intentional or negligent acts or owissions of an Owner or of a
member of his family or of a guest, tenant, invitee or other
occupant. or visitor of such Owner, damage shall be caused, or if
maintenance, repairs or replacements shall be required thereby,
which would otherwise be a Common Expeuse, then such Owner shall
pay for such damage and such maintenance, repairs and
replacements, as may be determined by the Corperation, unless
such lcss is covered by the Corpcration's insurance with such
policy having a waiver of subrogatisn clause. If not paid by
such Owner upon demand by the Corporation, the cost of repairing
such damage shall be added to and become a part of the
assessment to which such Owner's Lot is subject.

If any Owner shall fail to maintain and keep his Let,
Dwelling Unit, any adjacent Limited Common Area and other
structur:l improvements located on his Lot in a goed, clean and
sanitary condition as determined by the Board of Directors, the
Corporation may perform any work necessary to do so and charge
the Owne:r therecf for such cost, which cost shall be added to
and become a part of the Owner's assessment, and such cost shall
be immed.ately due, and shall be secured by the Corporaticn's
lien on the Cwner's Lot.

-16-
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So long as the Tract is subject to this Declaration each
Owner, by his acceptance of a deed to any Lot, irrevocably
grants to che Corporation, itas agents and employees, the right
to enter ujon, acrosms and over the Lot owned by such Owrer under
such cendi=ions as are reasonably necessary to effect the
maintenansze, cleaning, repair, landscaping or other work
contemplutaed herein.

ie. dmitectural Contrai

fe) IthhLLﬁELmLngum As a
standirg committee of the Corporatien, there shall be,
and hereby is, established an Architectural Review
Board consisting of five (5) or more persons. Until
the Applicable Date, the Architectural Review Board
shall be the Initial Board of Directors. After the
Applicable Date, the Architectural Review Board shall
be appointed by the Board or Directors ang may be
different than or the same ag the Board of Directors.

(h'  Purposas. The Architectural Review Board
shall reculate the éxternal design, appearance, use,
location ang maintenance of the Tract {including the
Common Area, Limited Common Area, Landscape Easement,
Landscape Easement Improvements and Lots) and of
improvenients thereon in such manner as to Preserve and
enhance values and to maintain a harmonious
relatior.ship among structures ang imprevements,

(c) Conditions. No improvements, alterationg,
excavation or changes in grade or other work which in
any way alters any Lot or the exterior of any Dwelling
Unit or other improvement thereon shall be made or done
without the prior written approval of the Architectural
Review Board, except as otherwise expressly provided in
this Declaration. There shall be no reguirement that
the Architectural Review Board approve the initial
construciion of a Dwelling Unit on a Lot. Ne building,
fence, wall, Dwelling Unit, or other structure shall be
commencad, erected, maintained, improved, altered, made
or done on any Lot without the prior written approval
of the plans by the Architectural Review Board other
than the initial construction of a Dwelling Unit and
otuer imprevements provided the plans for such
construction are approvad by Declarant.

(di » 1n the event the Architectural
Review Bcard fails to approve, modify or disapprove in
writing an application within thirty (30) days after
such application (and all plans, drawings,
specifications and other items required to be submitteq
to it in accordance with such rules asg it may adopt)

-17-




have beon given to it, 2pproval will be deemed granted
by the iArchitectural Review Board. A decigion of the
Architectural Reviaw Boasd may be appealed to the Board
of Directors which may reverse or modify such decision
by a mazority vote.

19. Asgsssments

(a) Annnal_Ag:Q;n;ing. Annually, after the closa
of each fiscal year of the Corporation, the Board shall
¢ause tc be prepared and furnished to each Owner a
finarcial fLatement prasarag by an Accormting group
PELAALY R, by Lidaw g iQ, whilcn Slaletbelt snall chow g1}
receipts and expenses received, incurred ang paid
during the Preceding figcal year.

(k) Rmunm_mmuudgar.. Annually, before the
date of the annua) meelluy of the Corporation, the
Board of Directors shall cauge to be prepared a
Proposed annual budget for the next fiscal year
estimating the total amount of the Comman Expenses for
the next fiscal year and shall furnish a copy of such
broposed budget to each Owner at cr prior to the time
the notice of such annual meeting is mailed or
delivered to such Owners. The annual budget shal) be
submitted to the Owners at the annual meeting of the
Corporat:.on for adoption and, if so adopted, shall be
the basis for the Regular Assessments (hereinafter
defined) for the next fiscal year. At the annual
meeting ¢f the OQwners, notwithscanding any other
provisicr in this Declaration, the Articles or the
Bylaws, the budget may be approved in whole or in part
or may be amended in whole or in part by a maiority
vote of those Ownerg pPresent ecither in persen or by
PYoXy; provided, however, that in o event shall the
annual meeting of the Owners be adjourned until an
annual budget ig approved and adopted at such meeting,
either ths Proposed annual budget or the proposed
annual buiget as amended. The annual budget, the
Reqular Assessments and all sums assessed by the
Corporation shall be establighed by using generally
accepted accounting principles applied on a consistent
basis,

The annual budget and the Regular Assessmentsg
shall, in addition, be established to include the
establishnent and maintenance of a replacement reserve
fund for capital expenditures and replacement =nd
repair of the Common Area and Limited Common Area that

-18-
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&Xpenses. Such replacement reserve fund for capital
expenditures and replacement and repair of the Common
Area and Limi{ted Common Arss shall be maintained by the
Corporation in a separate interest bearing account or
accounts with one or moras banks or savings and loan
associations authorized to conduct businessg in Hamilton
Caungy, Indiana selectegd from time to time by the
3sard.

e i g

ST

The failure or delay cf the Board of Directors to
pl'éepare a proposed annual budget and to furnigh a copy
thereof to the Cwnera shall not constitute a waiver or
release in any manner of the obligations of the Owners
to pay the Common Expenses as herein provided, whenever
determined. Whenever, whether before or after the
annual meeting of the Corporation, there ig no annual
budget approved hy the Owners as herein provided for
BUth current fiscal Year, the Owners shall continue to
Pay Regular Aesessmentsg based upon the 1a
budget or, at the option of the Board, ha
huildred and ten percent (110%) of such la
budget, ag a temporary budget .

(c) Regujar Assessgenrs. The annual budget, as
adopted by the Owners, shall, baged on the estimated
Cash requirement for the Common Expenses in the current
fiscal year as set forth in said budget, contain a
prcposed assessment, against each Lot equal to the
Cermon Expenses multiplied by a percentage equal to one
divided by the total number of Lots in the Tract,
Inmediately following the adoption of the annual
budget, each Owner shall be given written notice of
such assessment against his respective Lot (herein
called the "Regqular Assessment®) ; provided however,
tha: any Regular Agsessments, Special Assessments or
Additional Assessmentsg may be applied to Lots owned by
Declarant only with the written consent of Developer
which written congent shall not be inferred or implied
by Declarant's e€xecution and recordation of this
Declaration, 1In the event the Regular Assessment for a
particular fiscal yYear is initially basegd upon a
temporary budget, such Regular Assessment shall be
revised, within fifteen (i5) days following adoption of
the final annual budget by the Owners, to reflect the
assessment against each Lot based upon such anr—al
budget as finally adopted by the Owners. The regate
amocunt of the Regular Assessments shall be equal .¢ the
total amount of expenses provided and included in the
final annual budget, including reserve funds as
hereinabove provided. The Regular Ascassment againsg
each Lot shall be paid in advance in rwo egual

R T R AR semi-annual installments with the first payment due on

T e gy R okt « s eva P Al i
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the first day of the first month of each fiscal year.
Paynment of the semi-annual installments of the Regular
Assuasment shall be made to the Board of Directors or
the Managing Agent, as directed by the Board of
Directors; providad, however, the Owners may elect to
pay assessments annually, in advance. 7in the event the
Reclar Aesesament for a particular figscal year of the
go:poracion was initjally based upon a temporary

udcet ;

li} If the Regular Assessment based
upon the final annual kudget
adopted by the Owners exceeds the
amount of the Regular Assessment
based upon the temporary budget,
that portion of such excesns
applicable to the period from the
first day of the current fiscal
Yeéar to the date of the next
payment of the Regular Acsessment
which is due shall ke paid with
such next payment, and all payments
thereafter during such fiscal year,
shall be increased so that the
Regular Assessment as finally
determined shall be paid in full by
the remaining payments due in such
fiseal year, or

{(i1) If the Regular Agsessient based
upon the temporary budget exceeds
the Regular Assesament based upon
the final annual budget adopted by
the Cwners, such excess shall be
credited against the next payment

. or payments of the Regular

t—_——— ; Assessment coming due, until the

entire amount of such excess has
& | been 80 credited;
&

provided, however, that if an Owner had paid his
% | Regular Assessment annually in advance, then the

[ adjuatments set foith under (1} or (ii) above shall be
made by a cash payment by, or refund to, the Owner on
Q%§-g the first day of the second month folliowing the

I i AT a7 s

determination of the Regular Assessment based upon the
annual budget finally adopted by the Owners.

The Regular Assessment for the current fiscal
) year ¢f the Corporation shall bacome a iien cn each
separate Lot as of the first day of each fiscal year of
P O ETE AT the Corporation, even though the final determination of

-20-
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dnde Dy Lhet dule, s fect Lhal st Owner hse peid his
Regular Assessment for the current fiacal year in whale
or in part based upon a tesporary budget and
thereafter, befcre the arvusl budget and Regular
Rssesgment are finally determined, approved and
adjusted as harein provided, sells, conveys or
transfers his Lo: or any interest therein, sghall not
relieve or release such Owner or his successor as Owner
of suzh Lot from vayment of the Regular Assessment for
such Lot as finally determined, ang such Ovmer and his
successor as Owner of such Lot shall be jointly and
severally liable for the Regular Assessment ag finally
determined, Any statement of unpaid asgessments
furnished by the Corporation pursuant te Paragraph 17
hereof prior to the final determination and adoption of
the annual budget ang Regular Assessment for the year
in which such statement is made shall state that the
natters set forth therein are subject to adjustment
pon determinatisn and adoption of the final budget ang
Regular Assessment for such year, and all parties to
whom any such statement may be delivered or who may
rely thereon shall be boung by such finail
determinations. Semi-annual installments of Regular
Aasessments shall be duye and payable automatically on
their respective due dates without any notice from the
toard or the Corporation, and neither the Board nor the
Corporation shall be respongibls for providing any
rotice or statements te Owners for the same.

{d}  Special Assessments. From time to time
Common Expenses of an unusual OY extraordinary nature
©r not otherwise anticipated may arise. At such time
and without the approval of the Owners, unless
otherwise provided in this Declaration, thz 8oard of
Directors shall have the full right, power and
azthority to make special assessments which, upcn
c¢280lution of the Board, shall become a lien on each
wot, prorated in equal shares (herein called "Special
Assessment*}, Without limiting the generality of the
“oregoing provisions, Special Assessments may be made
b the Board of Directors from time to time to pay for
ciapital expenditures and te pay for the cost of any
repair or reconstruction of damage caused by fire or
other casualty or disaster to the extent insurance
proceeds are insufficient therefor under the
circumstances described in this Declaration.

(e) Additional Assessmesta. In the event that
Declarant constructs any recreational or similar
facilities which Yecreaticnal or similar facilities are
for the scle bernefit and ugse of the Owners of Lots in a

-21-
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perticular section of Haverstick, the expenses
associated therewith shall he an Additional Assessment.

Any Additijonal Assessment will be assessed against each

Lot in that section in an amount equal to the expenses
multiplied by a percentage equal t> one (1) divided by

ths total numbar of Lets in the affected section. Such
Adlitional Asseesment shall be included in the annual

buiget and shall be dus at the same time as the Regular
As3essment.

(f) b i
lalLe. During the pariod rhat Declarant is selling Lots
and Dwelling Units are being constructed within the
Tract, it is difficult to accurately allocate the
Cormon Expenses to the individual Lots. The purpcse of
this section is to vrovide the method for the payment
of the Common Expenses during the period prior to the
Aprlicable Date tc enable tha Corporation to perform
its duties and functions. Accordingly and
notwithstanding any other provision contained in the
Declaration, the ‘\rticles or the Bylaws or otherwise,
prioxr to the Appiticable Date, the annual budget and all
Regular Agsessments angd Special Agsessments shall be
established by the Tnitial Board without any meeting or
conturrence of the Owners; provided, however, the
Regalar Assessments shall be determined in accordance
wiza the provi.ions contained in this Paragraph 18.

Prior to the Applicakle Date, the Coxporation
will enter into a management agreement with Declarant
(or a corporation or other eutily affiliated with
Dec.arant) (hereinafter referred to as "Management
Agent or Managing Agent"} in accordance with the
provisions of Paragraph 14 of this Declaration. So
lorgr as such management agreement remains in effect,
the Common Expenses or Regular Assessments shall be
paic by Ownera to Management Agent. Management Agent
shall guarantee that until the earlier of (1) the
ternmination of said management agreement, or (2)
December 31, 1998, the yearly Regula Assessment shall
not exceed $240.00 (the "Guaranteed Charge"); provided
however, that upon the completion of the swimming pool
and certain other recreational facilities, the
Guaranteed Charge shall be increased to not more than
$500.00. Declarant anticipates that the swimming pool
and certain other recreational facilities will be
completed on or about June 1, 1998, at which time the
incr:ase to the Guaranteed Charge will occur. After
December 31, 1998, assuming that said management
agreement has not been terminated) and so long
thercafter as said management agreement remains in
effect and Management Ageat continues to perform such

~22-
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Regular Agpessment sha
Guarantesd Charge (ag
($500.00, plus (1) the gre
Tepresenting an increase thereof to reflect any
increase in the Consumer Price Index (all items - all
cities) published by the Unitegd States government over

such index ag existed in the month of December, 1394,
Or {2) ten percent (10%). The amount to be added to
the Guaranteed Charge shall be in an amount equal to
the same percentage of the Guaranteed Charge as the

bercentage increase in said Conaumer Prjce Index or ten
percent (10%), whichever ig greater, or if Declarant 80
determines a lesser amount, Such adjustments to the
Guarantee3l Charge ahail be made annually on the firsc
day of each fiscal year so long as said management
agreement remaing in effect and Management Agent
continues to perform such functions.

charge ghall, during sych guaranteed period, entirely
defray the Ownor's obligatien for his share of Common
Expenses or ghall ke the Owner's enzire Resular
Asgegamarnt . Managsment Agent shall be responsible for
any deficit during such guarantee period; provided,
nowever, that this guarantee is not intended to
include, and does not include, major physical
alterations or other unusual expenditures not
ordinarily anticipated in normal maintenance
Operations. Such expenditures would be covered through

Sgecial Assessments, or, if sufficient, the replacement
reseixve faad.

Tweniy-five percent (25%) of the Regular
Assessment prior to the Applicable Date shall be
designated as a reserve rund ror w3intenance, repairs
Or replscenent of Common Area, Limited Common Area or

Landscape Easement Improvementy that must be repaired
and replaced on a periodic basis.

That portion of the Regular Assessment collected
by Declarart pPrior to the Applicable Date applicable
the replacement reserve shall be held by the Initial
Board angd if required, applied to the werlacement of
Common Area and Laadscape Easement Improvements. To
the extent that such replacement reserve ig not so
appiied, the balance thereof shall be retained by the
Corporation at the Applicable Date.

to

Payment of the Regular Assessment prier to the
Applicable Late with Tespect to each Lot shall commencs
on the date of conveyance of such Lot by Declarant =t
such new owner ("Commencement Datev} . The fairst
payment shall b» payable on the Commencemerit Dzre

-23-
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prcrated to the firss day of thes month when the next
8arl-annual payment is dye, Thereafter, bayment of the
Regular Assessment shall be paid semi-annua,ly

beginning with the first day of the fiscal year or the

first day of the seventh calendar month of the fiscal

Year, as applicable.

Each Cwner hereby authorizeg the Corporation and
the Board of Directors and its officers to enter into
the aforesaid management agreement described in
Parigraph 14 of this Declaration and to adhere to and
abice Ly the same,

LT MDA TE s e s n ey e
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(9) 19y B P seQaments . No
Owner may exempt himself from Paying Regular
Assessments, Additional Assesaments and Special
Assessments or from contributing toward the Cemmon
Expenses or toward any other expense lawfully agreeg
upon by waiver of the use or enjoyment cf the Common
Area. Limited Common Area or by abandonment of the Lo
belonging to him, Each Owner shall be personally
liahie for the Payment of all Regular, Additional ang
Spec:al Assessments. Where the Owner constitutes more
than one person, the liability of such persons shall be
Joint and several. If any Owner shall fail, refuse or
neglect to make any payment of any Regular Assegsment,
Additional Assessment or Special Assessment when due,

YEEUT L,

oo

wortgage on real pbropexty or as otherwise provided by
law. Upon the failure of the Owner to make timely

1 of Directors for and on behalf of the Corporation as a
I payments of any Regular Assessment, Additicnal

|

{

Assessment or Special Aasessment when due the Boar

i
!
of unpaid assessments and declare the same immediately
due and payable, hotwithstanding any other provisions
hereor to the contrary. The Board may, at its option,
bring suir to recover a money judgment for any unpai
! Regular Assessment, Additional Assessment or Special
! Assesgment without forecleosing or waiving the lien

&
i g ; Securing the same. 1Ip any action to re-~sver a Reguliar

Agsessment or Special Assessment, whether by
foreclogure or otherwise, the Board for and on behalf
of the Corporation shall be entitle to recover from
the Owner of the respective Lot ane Dwelling Unit costs
and expenses of such action incurred {including but not
limited to reasorable attorneys fees) angd interest f-on
the date such assessments were due until paid at the
itate 2jual to the prime interest rate as announced by
Bank oOne, Indianapolis, NA, from time to time by {or if
SR B AR said bank is no longer in existence then such rate

“uwm
1
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charged by a national bank in Hamilton County, Indiana,
selected by the Board of Directors) during the unpaid |
peried plus three percent (3%).

(h) ww%
Martgage. Notwithstanding anything contained in thig
Declaration, the Articles Or the Bylaws, any sale or
transfer of a Lot to a Mortgagee pursuant to a
foreclosure on its mortgage or conveyance in liey
threcf, or a collveyance tc any person at o public sale
in a manney provided by law with respect to mortgage
foreclosures shall extinguish the lien of any unpaid
installment of any Regular Assessment, Additional
Assessment or Special Assessment as to such installment
which became due prior to such sale, transfer or
ccnveyarce; provided, howevesr, that :he extinguishment
of such ien cannot relieve the prior owner from
personal liability therefor. No such sale, transfer cr
Conveyance shall relieve the Lot and Dwelling Unit or
the purchaser at such foreclosure sale or grantee in
the event of ¢onveyance in lieu thereof, from liabilicy
for any installments of Regular Assessments, Additional
Assegsments or Special Assessments thereafter becoming
due or from the lien therefor. Such unpaid share of
ans Regular Asgessments, Additional hssessments or
Special Assessments, the lien for which has been
divested as aforesaid shall be deemed to be a Common
Expense collectible from all Owners (including the
party acquiring the subject Lot from which it arcse) .

A, iy i,

AR AR G e,
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20. Moxtgages and Unpaid Assessments.

(a) bl rafion. Any Owner who places
a first mortgage lien upon his Lot, or the Mortgagee,
shall notify the Secretary of the Corporation thereof
and provide the name and address of the Mortgagee, A
record of such Mortgagee and name and addreess shall be
maintained by the Secretary and any notice required to
be jiven to the Mortgagee pursuant to the terms of this
Declaration, the Bylaws or otherwise shall be Adeemad
effactively given if mailed to such Mortgagee at the
address shown in such record at the time provided.
Unless notification of any such mortgage and the rame
and address of Mortgagee are furnished to the
Secrretary, either by the Owner or the Mortgagee, no
not.ce to any Mc.tgagee, as may be ctherwise reguired
by this Declaration, the Bylaws or otherwise, shall be
required and no Mortgagee shall be entitled to vote on
any matter to which it otherwise may be entitled by
virtue of thig Declaration, the Bylaws, a Proxy granted
to such Mortgagee in connection with the mortgage, or

R TR Mt otherwise,
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The Corporation shall, upon request of a
Mortgagee who has furnished the Corporation with its i

borrower under thie Declaration Cr the Bylaws which is
not cured within sixty (60) days,

(b) b < menta. The
Corporation skall, upon request of g Mocrtgagee, a
proposed mortgagee, or a proposed purchazer who has a
contiractual right to purchase a Lot, furnish to such
Mortgagee or purchaser 8 statement setting forth the
ameunt of the unpaid Regular Assesaments, Additional
Assernsments or Special Assessments or other charges
agairst the Lot, which statement ghall be binding upon
the Corporation and the Owners, and any Mortgagee or
grantee of the Lot shall not be liable for nor shall
the Lot conveyed be subject to a lien for any unpaid
assesgnents or charges in axcess of the amounts set
forch in such statement or as such assessments may be
adjusted upon adoption of the fingl annual budget, as
referred to in Paragraph 19 hereof.

{c) i + ges to P o} te Taxes
2r _Inaurance Premiyms. Mortgagees shall have the
right. but not the obligation, (1) to pay any taxes or
other charges against the Common Area or Limited Common
Area vhich are in default and {2} to pay any overdue
pramiums on hazard insurance for the Common Area or
Limited Common Area or to secure new hazardg insurance
for the Common Area or Limited Common Area on the lapse
of a rolicy. Any mortgagee making such payment ghail
be owed immediate reimbursement by the Cerporation.

21. Ingurance.

(a) i nce . The Corporation shall
purchase a master casualty insurance pelicy affording
fire and extended coverage insurance insuring all of
the Conmon Area, Limited Common Area and Landscape
Easement Improvements in an amount equal to the fuli
replacement value of the improvements which in whole or
in par:, comprise the Commen Aresa, Limited Common Area
and Landscape Easement Improvements, unless the Board
determ:nes that a lesser amount of insurance is
appropriate. If the Board of Directors can okzain such
coverace for reasonable amounts they shall also obtain
"all rigk® coverage. The Board of Directors shall be
resporesible for reviewing at least annually the amount
and tyre of such insurance and chall purchase such
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addirional insurance as is necessary to provide the
ineurance required above.

All proceeds payable ag a result of casualty
losses sustained which are covered by insurance
purchased by the Corporation as hereinabove set forth
shall be paid to it or to the Beard of Directors. The
proceeds shall be used or disbureed by the Corporatien
or Ecard of Directors, as appropriate,

Such master casualty insurance policy, and "all
risk" coverage, if obtained, shall (to the extent the
same are obtainable) contain provisions that the
insurer (a) waives its right to subrogation as to any
claim against the Corporation, the Board of Directors,
its agents and employees, Owners, their respective
agents and guests, and (b) contains an endorsement that
such policy shall not be terminated for nonpayment of
premiims without at least thirty (20} days prior
writtzn notice to Mortgagees.

Each Owner shall be solely responsible for loss
or damage to his Dwelling Unit and the contents
thereof, however caused, and his personal property
stered elsewhere on the Tract and the Corporation shall
have no liability to the Owner for such loss or damage.
Bach Owner shall be solely responsible for cktaining

his own insurance to cover any such loss and risk.

{b) i iahili Ipsurance. The Corporation
shall alse purchase a master comprehensive public
liability insuranne policy in such amount or amounts as
the Ecard of Dircntors shall deem appropriate from time
to time. Such comprehensive pudlic liability insurance
policy shall cover the Corporation, the Board of
Directors, any committee or ocrgan of the Corporation or
Board, any Managing Agen~ appointed or employed by the
Corporation, all persons actinc or who may come to act
a3 agenta or employees of any of the foregoing with
rvespect to the Tract. Such pu ¢ liability insurance
policy shall contain a "severability of interest®
clause or endorsement which shall preclude the insurer
from denying the claim of an Owner because of negligent
acts of the Corporation or sther Owners.

(c) Qther Insurance. The Corporation shall also

obtain any other insurance required by law to be
maintained, including but not limited to workmen's
compensation and occupational disease insurance, and
such other insurance as the Board of Directors shall
from t.ime to time deem necesgary, advisable or
appropriate, including, but not limited to, liabiliry
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(d)

insurance on vehicles owned or leased by the
Corporation and officers’ and directors® liability
policies. Such insurance shall inure to the benafit of
each dwner, the Corporation, the Board of Directors and

insurance companies a)} losses under the pclicies
purchased by the Board of Directors the proceeds of
which are payable to the Board or the Corporation.

- The premiums for all

insursnce hereinabove describad shall be paid by the
Corpcration as part of the Common Expenses.

22. Cagualty and Restoration of Common Ares.

and recongiruction.

assessment as provided

restoration shall mean
Area or Limited Common

destruction.

23, Cow

Units, Common Area and
to any othexr covenants
the Plat, ard all such

RO R A PRET and shall run with the

mutual benefit and prot

In the event of damage to or destruction of any of the
Common Area, Limited Common Area or Lands~ape Easement
12 to fire or any other casualty or disaster, the
Corporatioa shall promptly cause the same to be repaired and
reconstruc:ed. The proceeds of insurance carried by the
Corporation, if any, shall be applied to the cost of such repair

In the event the insurance proceede, if any, received by the
Corporation as a result of any such fire or any other casualty
or disaster are not adequate to cover the cost of repair and
reconstruction of the Common Area, Limited Common Area or
Landscapa Fasement Improvements, or in the svent there are no
insurance proceeds, the cost for regtoring the damage and
repairing and reconstructing the Common Area or Limited Common
Area o damaged or destroyed (or the costs thereof in excegs of
insurance proceeds received, if any) shall be agsessed by the
Corporaticn against all of the Owners in equal shares. Any such
amounts assessed against the Ownersg shall be agsessed as part of
the Common Expenses and shall constitute a lien from the time of

herein.

For pursoses of thig Article, repair, reconstruction and

construction or rebuilding the Common
Area to as near as possible the same

conditien asm it exigted immediately prior to the damage or

iong. The following covernants

and restrictions on the use and enjoyment of the Lots, Dwelling

Limited Common Area shall be in addition
or restrictions contained herein and in
covenants and restrictions are for the
ection of the present and future Owners
land and inure to rhe benefit 5! and be

-28-
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any injuries
thereof, but they
resulting from s
are as follows:

to damages for
viclations
forfeitura
restrictiang

{a) All Lotg and
excly
by a single family,
lots of less area.

No

{b}
Run, Pnase 1A shall have
of fiaished living area
carpor:s, basements and

) Nothing
+ O on any Lot,
Cause an increase in the
Commor Area. No Owner s
or kept in his Dwelling
the Conmon Area which wi
insurance on any Dwcllin
Common Area, or which WO
or ordinance or the requ
underwriting or rating b

sgha

(4} No nuisance =h
g Owner shall
hung or displayed on the
Dwelling Unit or placed
ouilding, and no sign,

or televigion antenna o
shall be affixed to or

or roofs or any other <]
without the Prior conse
Board.,

(£) No animals, 1i
shall be raised, bred or
on any Lot or any of the
Limited Common Area or a
except that pet dogs, ca
Tay be kept in a Dwellin
is not k=
purpcese, and does not cr

‘e) No

a

p
a

n
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sively for residentia

All Dwelling Units loc

Pt, bred or maintained

e shall be no right of re
uch violation.

Dwelling Units shall be used
1 purposes and for occupancy

Lot shall be subdividag to form

ated on Lots in Quail

a minimum of 1,300 square feet
(exclusive of garages,
porches) .
be done or ke
on the Common
rate of inpur
hall permit an
Unit or o
11 regul=:
g Unit or
uld be ir
irements o
ureau,

Pt in any Dwelling
Area which will
ance on any
Ything to be done
1 hiz Lot or on any of
in a cancellation of
any part of the
violation of any law
f any insurance

all be permitted on any Lot.
cause or permit anything to be
outside of the windows of his
on the outside walls of any
wning, canopy, shutter or radio

T other attachment or thing

iaced upon the exterior walls
rts of any Dwelling Unit
t of the Architectural Review

vestock or poultry of any king
kept in any Dwelling Unit or

Common Area or any of the

ny of the Landscape Basement,

t8 or customary household pets
g Unit, provided that such pet
for any commercial

eate a nuisance.
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{g) a11 rubbish, trash or garbage shall be gtored
in cloamed aanitary centainers, shall be regularly
renoved from the premises, and shall not be allowed to ;
accumulate., |

{h} No industry, trade, or other commercial or
religious activity, educational or ctherwige, designed
fer profit, altruism or otherwise, shall be conducted,
practiced or permitted on the Tract; provided, however,
that notwithstanding the foregoing, lawful home offices
and home businessg activities conducted by the Owner of
such Dwelling Unit are permissible provided all of the
following conditions are met:

(i) there is not significant increased
traffic in and around the Tract as
] result of such use or activity;

(11} no signs, billboards, or other
advertising materials are
displayed or posted on the
exterior of any Dwelling Unit or
anywhere elase on the Tract;

{iii} the use or activity does not
violate existing zoning laws;

(iv} the use or acrivity does not
violate any of tha other
provisions of this Declaration,
including, but not limited to,
this paragraph 23;

(v, the Owner of the Dwelling Unit
shall maintair all necessary
casualty and public liabilicy
insurance; and

{vi) such use or activity is conducted
during reascnable hours.

{i) No structure of a temporary character,
trailer, boat, camper, bus or tent shall be maintained
on ary Lot, ror shall any garage or other building,
éxcert a permanent residence, be used on any Lot at any
time as a residence or sleeping quarters either
temperarily or permanently, provided, however, that
only thouve Owners whose Lots border the lakes are
allowed to use and enjoy the lakes subject to such
rules and regulations ag may be from time to time
promulgated and issued by the Board governing the
operation, use and enjoyment of the lake. Provided
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further, that no Owner, members of their families, i
guests or invitees or occupants of any Dwelling Unit or

other fersons entitled to use the same, may swim, boat, |
ice akate or engage in similar activities on the lake. ’

{3) All Owners and members of their families,
their guests, or invitees, and all occupants of any
Dwelling Unit or other persons entitled to use the same ¢
and to uge and enjoy the Common Area and Limited Common
Area or any part thereof, shall observe and be governed
by such rules and regulations as may frem time to time
be premalgated and issued by the Board governing the
operation, use and enjoyment of the Common Area and
Limited Common Area.

{x} No boat docks, decks, rafts or similar
structures or improvements shall be permitted on or
near the lakes. No Ouwner of any Let shall do or permit
te be done any acticn or activity which could result in : |
the poliution of the lakes, diversion of water, change
in elevation of the water level, earth disturbance
resulting in silting or any other conduct whizh could
result in an adverse effect upon water quality,
drainage or proper lake management or otherwise iwnpair
or interfere with the use of the lake for drainaye and
related purposes for the benefit of Haverstick,

(1) No boats, campers, trailers of any kind,
busges, mobile homea, recreational vehicles, trucks
{larger than 3/4 ton), motorcycles, minibikes or mopeds
shall bte permitted, parked or stored anywhere within £
the Tract, unless stored completely enclosed within a
garage. No repair work shall be done on the Tract on
any vehicles, including passenger automobiles uniess
compleiely enclosed within a garage.

(m) No Owner shall be allowed to plant trees, i
landscape or do any gardening in any of the Common Area ke
or Landscape Easement, except with express permission :
from the Board.

{n} The Common Area and Limited Common Area shall
be used and enjoyed only for the purposes for which it
is designed and intended, and shall be used subjest to
the ruies and regulations from time to time adepted by
the Boaxrd.

(e} No Owner may rent or lease his Dwelling Unitc
for transient or hotel purposes.
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(p) Any Owner who leases a Dwelling Unit shall
lease the entire Dwelling Unit and shall have a writtep
leass which shall Provide that the lease ig subject to
the orovigions of the Declaration and any faillure of
the lessee to comply with the terms of the Declaration,
shall be a default under the lease.

(g} There are designated on the Plat building
linen, Except as required for utilities £o serve -he
Tract. or a Lot, no building or structire will be
permitted within this no-build area.

(r) Each Owner by acceptance of a deed to a Lot
shall be deemed to have waived such Owner's right to
remonstrate against annexation of all or any portion of
the Tract.

) No de.ached structure shall be maintained on
except with the eXpress permission from the
ctural Review Board.

‘t) Any fences to be constructed on a Lot must be
constructed Jn accordance with the provisions hereof
and nugt be approved by the Architectural Review Board
in accordauce with such Paragraph 18.

{u} There shall be no fences whatsoever
constructed in the frong yard of any Lot.

(v) There ghall be no fences or any other
permanent improvements constructed in any part of any
Lot which is part of the Limited Common Area or adjoins
the Vestal Ditch or the open drain portion of the
Warren Legal Drain as shown on a recorded Plart.

(w) Only wrought iron or gimilar type material
fences of four feet or less will be allowed on any Lot
adjoin.ng a lake.

31)  Any fences to be constructed on a Lot located
on Haverton Way must be approved by the Architectural
Review Board.

Notwithgtanding anything to the contrary contained herein
or in the Articles or Bylawsg, including, but not limited to,
any covenarts and restrictions set forth herein or otherwige,
Declarant shall have, until the Applicable Date, the right to
use and maintain any Lots ang Dwelling Units owned by Declarant
and other portiona of the Tract (other than individual Dwelling
Un:ts and Lats ownegd by persons other than Declarant), all of
Ssuch number and size and at such locations as Declarant in its
sole discre:ion may determine, as Declarant may dea2m advisable
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Or nucescary in its sole discretion to aid in the construction
cf Dwelling Units ang the sale of Lots and Dwelling Units or
for the conducting of any business or activity attendant
thereto, including, but not limited to, model Dwelling Unita,
stor:ge areas, construction yards, signs, constructioen cffices,
sales offices, management offices and business offices.
Declarant shall hava the right to relocate any or all of the
same from time to time as it desires. At no time shall any of
such facilities mo used or maintained by Declarant be or become
part of the Common Area, unlesa sc designated by Declarant, and
Declarant shall have the right to remove the game from the
Tract at any time.

24. Egpanding the Real Esrs Le_That ds subject to rpe
Daclararion., The Real Egtate that is described herein as Phase
1A (in paragraph B of the recitals of this Declaration) is the
Real IIstate being subjected te thig Declaration and censcitutes
Phase 1A of the general plan of development of the Real Estate
and the Expansion Real Estate. The balance of the Real Estate
and the Expansion Real Estate is the additional Real Esta:te
that Declarant has the right to subject te the terms and
Provieions of thig Declaration. The maximum number of Lotg
which may be developed on the Reai Estate and the Expansion
Real Estate ig 583, including tae Lots in Phase 1A. Subject <o
said limit as to the maximum number of Lots to be developed on
the Real Estate angd the Expansion Real Estate, Haverstick and
the obligations and restrictions centained in this Declaration
may be expanded by Declarant to include additional portions af
the Real Estate in one Or more additional phases by the
execution and recording of one or more amendments or
supplenents to this Declaration and one or mora final plats;
providz:d, however, that no single exercise of such right and
option of expansion as tO any part or parts of the Real Estate

to time further expanding Haverstick to include other portions
of the Real Estate or the Expansion Real Estzte and such right

shall require Declarant to expand Haverstick beyond Phase 1A or
any other portion of the Real Estate or Expansion Raal Estats
which Declarant may voluntarily in its gole discretion, from
time to time, subjecu to this Declaration by amendments or
supplements to this Declaration as provided above.
Simultaneously with the recording of the amendments o
supplem:nts tc this Declaraticn expanding Haverstick, Declarant
shall record an additional plat encompassing the wortion of ths
Real Es:ate ta be subjected to th's Declaration. ©On the filin
©f a supplement to this Declaration, the portion of the Real
Estate or the Expansion Real Estate described in such amendment

0
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or supplement ro this Declaraticn shall be goverred in all

by the provisions cf thig Declaration. To the extent

that there are any inconsistencies or digcrepancies between any

this Declaration or any amendment or supplements
the terms of the Plat shall control.

amendment of Declaration.

(a) Geperally. Exzept as otherwise provided in
Declaration, amendments to this Declaration shall

be proposed angd adopted in the following manner:

(1) Noticu. Notice of the subject
matter of any proposed amendment
shall be included in the notice of
the merting at which the proposed
amendment is to be cone; :ved.

{ii) Reasolution. A resolution vo adopt
a psoposed amendment may be
proposed by the Board of Directors
or Owners having in the aggregate
at least a majority of the votes of
all Owners.

‘iii) Meeting. The resolution concerning
a& proposed amendment must be
adopted by the designated vote at a
meeting duly called and held in
accordance with the provisions of
the Bylaws,

tiv) 2daption. any proposed amendment
to this Declaration must be
approved by a vote of not less thar
seventy-five percent (75%) in the
acggregate of the votes of ail
Owners; provided however, that
prior : o the Applicable Dute all
Proposed amendments shall ragquire
the written consent of the
Declarant. In the event any lot or
Dwelling Unit is subject to a firsgt
mortgage, the Mortgagee shall be
notified of the meeting and the
proposed amendment in the same
manner as an Owner if the Mortgagee
has given prior notice of its
mortgage interest to the Board of
Directors in accordance with the
provisions hereof.
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v + No amendment
to this Declaration shall be
adopted which charges (1) the
dpplicable ghars of an Owner's
liability for the Common Expenses,
O the method of determining the
same, or (2} the pProvigions of thig
Declaration of Paragraph 1% with
respect to casualty ingurance to be
maintained by the Corperation, or
{3) the provisions of Paragrapn 20
of this Leclaration with respect to }
reconstruction or repair of the :
Common Area or Limited Common Area
in the event of fire or any other
casualty or disaster, or (3) the
provigsions of Paragrayh 16 of this
Declaration establishing the ;
Architectural Review Board and :
providing for its functions, or (s)
the previsions of Paragraph 17 of
this Declaration with respect to
the commencement of assessments on
any Lot, or (6) the provisions of
paragraph 23 of thig Declaration
with reapect to amendments solely
by Declarant without, in each and
any of such circumstances, the
unanimous approval of all Owners,
including Rezlarant 8¢ long as
Declarant owns any Lot, and of all
Mortgagees whose mortgage interests
have been made known to the Board
of Directors in accordance with the
provisions of thig Declaration,

(vi) - Each amendment to the
Declaration shall be executed by
the President and Secretary of the
Corporation and shall be recorded
in the Office of the Reccrder of
Hamilton County, Indiana, and such
amendment shall not become
effective until so recorded.

{b) - Notwithstanding
the foregoing or anything elsewhere contained herein or
ir. any other documents, the Declarant shall have and
hereby reserves the right and pPower acting alcne and
without the consent or approval of the Owners, the
Ccrporation, the Board of Directors, any Mortgagees or
any other person to amernd or supplement this
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Declaration at any time and from time to time if such
amendment or supplement is made (a) to comply with i
requirements of the Federal Rational Mortgage :
Association, the Government National Mortgage
Agsociation, the Federzl Home Loan Mortgage
Corporation, the Department of Housing & Urban
Development, the Federal Housing Association, the
Veteran's Administration or any other governmental
agency ox any other public, quasi-public or private
entity which performs (or may in the future perform)
functions similar to those currently performed by such
entitics, (b} to induce any cof such agenciea or
entit.ies to make, purchase, sell, insure or guarantee
first mortgages covering Lots and Dwelling Units, ()
to bring this Declaration into compliance with any
statutory requirements or (d) to correct clerical,
typographical or other errors in this Declaration or
any Exhibit hereto or any supplement or amendment
thereto. 1In furtherance of the foregoirg, a power
coupled with an interest is hereby reserved and granted
to the Declarant to vote in favor of, make, or consent
fo any amendments described in this Paragraph 25 on
behalf of each Owner as Proxy or attorney-in-fact, as
the case may be., FEach deed, mortgage, trust deed,
other evidence of obligation, or other instrument
affecting a Lot or Dwelling Unit and the acceptance
thereof shall be deemed to be a grant and
acknowledgment of, and a consent. to the reservaticn of,
the power to the Declarant to vote in favor of, make,
execute and record any such amendments. The right of
the Declarant to act pursuant to rights reserved or
granted under this Paragraph 25 shall terminate at such
time a3 the Declarant no longer holds or controls title
to any part or portion of the Tract.

26, An tifi ion. All present and future
Owners, Mortgagees, tenants and occupants of the Lots shall be
subject to and shall comply with the pr:visions of this
Declaration, the Articles, and the Bylaws incorporated hersin by
reference, and the rules and regulations as adopted by the Boar
of Directors as each may be amended from time to time. The
acceptance of a deed of conveyance or the act of occupancy of
any Lot shall constitute an agrewwent that the provisions of
this Declaration, the Articles, the Bylaws, and rules and
regulatiore, as each may be amended or supplemented from time to
time, are sccepted and ratified by such Owner, tenant or
occupant, and all such provisions shall be covenants running
with the land and shall be binding on any persen having at any
time any interest or estate in a Lot or the Tract as though such
provisions were recited and stipulated at l=angth in each and

s o every deed, conveyance, mortgage or lease thereof. All perscns,
ios. st corporations, partnerships, trusts, asscciations, or orher lega)l
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ertitiea who may Occupy, use, enjoy or contrel a Lot or Lots or
any part of the Tract in any manner shall be subject to the
Declaratioa, the Articles of Incorporation, th~ Bylaws, and the
rules and regulations applicable thereto as each may be amended
or supplemented from time to time,

27. Negligence. Each Owner shall be liable for the expense
of any maintenance, repair or replacement rendered necessary by
his negligence or by “hat of any member of his family or his or
their guests, employees, agents or lessees to the extent that
such expense is not covered by the proceeds of insurance carried
by the Ccrporation.

28. (Xk L ! €3. In any proceeding arising
because of failure of an Owner to make any payments reguired or
to comply with any provision of this Declaration, the Articles
o.! Incorporation, the Bylaws, or the rules and regulations
adopted pursuant thereto as each may be amended from time o
time, the Corporation shall be entitled to recover it
reasonable attorneys' lees incurred in connection with such
default or failure.

29. Halver. No Owner may exempt himself from liability for
his contribution towird the Common Expenses by waiver of the use
or enjoyment cf any of the Common Area or Limited Common Ares or
by abandonment of his Lot.

30.  Severability Clause. The invalidity of any covenant,
restriction, conditicn, limitation or other provision of this
Declaration, the Articles or the Bylaws, shall not impair cr
affeect in any manner the validity, enforceability or effect of
the rcst of this Declaration, the Articles, or the dylaws, ang
each shall oe enforced to the greatest extent permictted by law.

31. Rronowns. Any reference to the masculine, feminine or
neuter gendar herein shall, unless the contex: clearly requires
te the contrary, be deemed to refer to and include all genders. i
And the eingular shall include and refer to the plural and vice {
versa as apjropriate,

32. Innerpretation. The capticna and titlea of the various
articles, sections, subsections, paragraphs and sub-paragraphs |
of this Decl.aration are ingserted herein for ease and
convenience of reference only and shall not be used as an aid in
interpreting or construing this Declaration or any provision
hereof.

33. The Plat. The Plat of Havarstick Phase 1A is
incorporatecl into this Declaration by reference and has been
filed in the office of the Recorder of Hamilton County, Indiana,
of even date herewith.

-37-

IR




IN WITNESS WHEREOF, the undersicned has cauvsed thig i
Declsration te be executed the dayv and year first above written, ‘

CENTEX HOMES COMPANY, an Indiana
general partnership

Pregident

STATE OF INDIANA )
)
COUNTY OF MARION )

Before me, a Notary Public in and for said County and
State, personally appeared Rex L. Gorden, by me known azd by me
known: to be the Pragident ol Centex Homes Company, an Indiana
genersl partnership, who acknowledged the execution of the
foregeing "Declaration of Covenants and Restrictions of
Haverstick Property Ownership" on behalf of gaid general
partnership.

TN AN el

Witness my hand and Notarial Seal this 23 £Pday of

Juwe 1995, AT R, ?
Kokt

Notary Public

Glenn &, Chris )Ll'ar)
(Printed Signature)

My Commission Expires: A'Dr// 30,/998

_ ’ My County of Residence:_&am/‘/ﬁ?n

e o v vt i < sy 10

: N This instrument prepared by Philip A. Nicely, ttorney-at-Law,
) Bose McKinney & Evans, 8688 Keystone Crossing, Suite 1201,
Indianapolis, Indiana 46240.
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QUAIL RUN
AT
BAVERSTICK !

N l'lrto! the Non!leeu Quma- of Section 27, Township 18 North, Range 4 Esst in Hamilton 1‘
« County, Irdinna, being more particularly described as follows: '

Deginning at the Southwest comer of ssid Quarter Section; thence North 00 degrees 36 minutes
31 socond: West (assumed bearing) along the West iine thereof 1528.53 feet; thence South 48
degrees |2 minutes 11 second: East 2094.51 feet; thence South 00 degraes 36 minutes 31
seconds Eust 171,87 fest 10 a point on the South Jine of the aloresaid Northeast Quarter Sectior;
thence South 89 degrees 14 minutes 12 seconds West along eaid South line 1546.58 foet to the
piace of beginning, containing 29,120 acres, more or Jess,

ALSO,
TRACT "A"

Past of the Nertheast Quarter of Soction 27, Township 18 North, Range 4 East in Hamilion
County, Inchiana, being more particularly described as follows:

Beginning st the Southwest comer of said Quarter Section; thence North 00 degrees 36 minutes
31 seconds West (assumed bearing) along the West line thereof 1528.53 feet to the POINT OF
BEGINNING of this description; thence continuing North 00 degrees 36 minutes 31 seconds
West along said West line 1119.83 feet to the Northwest corner of said Quarter Section; theace
North 89 degrees 17 minutes 43 seconds East slorig the North line thereof 126.07 feet; thence
South 1] degrees 12 minutcs 08 seconds East 227.32 feet; thence South 14 degrees 53 minutes
42 seoads Zast 143.00 feel; thence South 05 degrees 23 minutes 25 seconds East 321.98 feet;
thence South 00 degrees 49 minutes 29 seconds Wast 632,95 feet; thence North 48 deprees 12
minutes 11 seconds West 290.03 feet 1o the piace of beginning, containing 5.683 acres, more or
less.

EXHIBIT "A"
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QUAIL RUN AT HAVERSTICK
PHASE 14

Part of the Northeast Quarter of Section 27, Towmship 18 Norh, Range 4 East in Hamilton
- County, Endiana, mare particularty deseribed a3 follows:

Beginning st the Southwest comer of said Quarter Section; thence North 00 degrees 35 minutes
31 seconds West (arsume beering) along the West line thereof 1528.53 feer; thence South 48
degrees 12 minutes 1) seconds finst 1287.97 feet, thence South 44 degrees 44 minutes 12
point of curvature of & curve concave easterly, the radius point
being Southr 45 degroes 35 minutes 48 seconds East 20.00 feet from said point; thenee
southeasterly along said curve 3] .42 foot 10 a point on said curve, the radius point being North 44
degrees 44 minutes 12 seconds East 20.00 feet from zaid point; thence South 44 degrees 44
minutes 12 seconds West 50.00 feat 10 a poin: on & nen-tangent curve concave southerly, the
radius poini being South 44 degrees 44 minutes 12 seconds West 20.00 feet from seid point;
thence northwesterdy on said curve 31.42 fect to the point of tangency of said curve, the radius
point being South 45 degrees 15 minutes 48 seconds Easi 20,00 foot from said point; chence
South 44 degrees 44 minutes 12 seconds West 39.68 feet to a point of curvature of a curve
concave sovtheasterly, the radius point of said curve being South 45 degrees 15 minutes 48
seconds East 245,00 feet from said point; theace southwesterly on said curvs 129.23 feet to a
point on said curve, the radius point being South 75 degrocs 29 minutes 03 seconds East 245.00
feet from said point; thenee South 45 degrees 1S minutes 48 seconds East 34945 feet; thence
North 89 degrees 14 minutes 12 scconds East paralle] to the South line of said Northeast Quaner
Scciion 670.98 feet; thence South 00 degrees 36 minutes 31 seconds East parallel 1o said West
line 45.00 fect 1o a point on the South Jine of the aforesaid Northeast Quarter Section; thence
South 89 deproes 14 minutes 12 seconds West aiung saic South line 1546.56 feet 10 the place of

beginning, containing 21.877 acres, more or less, Subject to all legal highways, rights-of-way,
easements ard restrictions of record.

EXHTBIT "B"

MITS/184655 1B
REV JUNE 6, 1998

T e e e




SRR G g

s,

Part of the Norttieast Querter of Section 27, part of the South Half of Section 22 and part of the
Sou:bwm‘ Quarter of Section 23 all In Township 18 North, Range 4 Bast in Hamilton County,
Indiena, being moro particularly described s foliows:

Commencing L tthe Southwest comner of said Northeast Quarter of Section 27; thence North 00
degrocs 36 minutes 31 seconds Wen along the West line thercof 2648.36 feet to the Northwest
9om=r‘ of said Quarter Saction; thence Sou!h 89 degrees 16 mimntes 42 seconds West along the South

45 minutes 21 scconds West 877.95 foet; thence North 89 degrees 16 minuies 42 seconds Cast
paralle] with the South line thereof 164,63 foet £0 the East line thersof; thence North 89 degrees 17
runutes 43 seconds East parallel with the South Jne of the Southeast Quarter of s2id Section 22 a
distance of 1320.37 feet to the East line of the West Half of said Southeast Quarter Section; thence
North 00 desecs 24 minutes 51 seconds West along seid Enst line 1773.59 feef to the Northwest
comer of the East Half of said Southeast Quarter Section; thence North 88 degrees 53 minutes 27
sceonds East along (1e North line thereof 131977 feet to the Northeast corner thereof: thence South
00 degroer 25 min tes 09 seconds East along the East line of said Southeast Quarter Section 1319.50
feet; thence North 49 degrees 28 minutes 16 seconds Bast 1592.59 feet; thence South ¢ degrees 39
minutes 22 seconds East 407,40 feet; the xce South 36 degrees 29 minutes 26 seconds West 315.00
fest; thence South 42 degrees 02 minutes 22 seconds West 230.01 feet 1o the point of curvature of
& curve concave sourheasterly, the radius point of said curve being South 47 degrees $7 minutes 38
seconds Past 435.00 feet from said point; thence southwesterly along said curve 221.27 feet to the
point of tangency o1'said curve the radius point of said curve being South 77 degrees 06 miautcs 18
seconds Enst 435.00 fect from said point; thence South 12 degrees 53 minutes 42 seconds West
31.88 feet, thence Norih 77 degrees 06 minutes 18 seconds West 65.00 fect to & point on the
centertine of River Road as now located: thence along said centerline South 12 degrees 53 minutes
42 seconds Wesl 236,13 feet 1o the point of curvature of & curve concave sasterly, the radius point

of said curve being South 77 degrees 06 minutes 18 seconds East 3285.76 feet from said point;

thence southerly aleng said curve and said centerline 75.15 foet 1o & point on said curve; the radius

point of said curve: ving South 78 degrees 24 minutes $5 seconds Gast 328576 feel from said point,

8ald point also belap on the South line of the aforosald Southwest Quarter of Seetion 23; thrnce

South 89 degrees 36 minutes 37 seconds West along said South Jine 1012.73 feet 1o the Southvest

corner thercof, therce South 89 degrees 17 minutes 43 soconds West slong the South line oF the
Soutlieast Quarter ¢f the aforcsaid Section 22 a distance of 1094.84 feet; thence South 00 degrees

36 minutes 31 scoonds East parallel with the West fine of the aforesaid Northeast Quarter of Section

27 & distance of 2601.78 feet; thence South 89 degrees 14 minutes 12 scconds West 670,98 fect ;

thence North 45 degrees 45 minutes 48 seconds West 349,45 fect to a point on a curve concave
southeasterly, the radius point of said curve being South 75 degrees 29 minutes 03 seronds East
245.00 feet from said point; thence northeasterly along said curve 129.23 feet 10 the point of tangency
of said curve, the ruadius point of said curve being South 45 degrees 15 minutes 48 seconds East

245.00 feet from saidl point; thence North 44 degrees 44 minutes 12 seconds East 39.68 feet 10 the
point of curvature of 4 curve cancave southerly, the radius point of said curve being South 45 degrees

15 minutes 48 seconc's East 20,00 feet from said point; thence southeasterly alony said curve 3142
feet 10 the point of tangency of said curve, the radius point of said curve being South 44 degrees 44

minutes 12 seconds "West 20,00 feet from said point; thence North 44 degre s 44 minutes

EXHIBIT "C*
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12 seconds Bast £0.00 feet to the point of curvature of a curve concave casterly, the radius point of
said curve being North 44 degrees 44 minutes 12 seconds Rast 20,00 feet from said point; thence
northeasterly along said curve 31.42 fect to the point of tangency of said curvs, the radius point of
said eurve being South 45 degroes 15 minutes 48 seconds Hast 20.0 feet from said point; thence
North 44 degrees 44 minutes 12 seconds East 231.21 feet; thence North 48 degrees 12 minutes 11
seconds Weat 997.94 foot: thence North 00 degreos 49 minutes 29 seconds Last 632,95 foet; thence
North 05 degrees 23 minutes 25 soconds West 321,98 feet; thence North 14 degrees 53 minutes 42
rth 11 degress 12 minutes 08 seconds West 227.32 fer. toa
point on the South line of the Southwest Quarter of the aforesaid Section 22; thenco South 89

degrees 15 minutes 42 seconds West along said South line 24.27 feet to the place of beginning,
containing 217,616 acres, more or Jess.

EXHIBIT "C*
Page 2 of 2
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{‘)\ SUPPLEMENTAL DECLARATION OF  MARY L CLARK '
COVENANTS AND RESTRICTIONS OF  2fc 200 nts ' 19200
HAVERSTICK VWNE P

THIS SUPPLEMENTAL DECLARATION madea this 51:#‘ day of _Jur€ .
2001 by Centex Homes, a Nevada genera) partnership as successor in interest to
Centex Homes Company, an {ndiana general parinership ("Declarant™),

WITNESSETH
WHEREAS, the followirig facls are true:

A. Declarant is the s0le owner of the fae simple title 19 the following
describaed seal estats jocater i+ Hamilton Counly, Indiana, to-wit:

Sese legal description attached hereto made a part hersof and marked Exhibit A.
(Hereinafter referred to as Stone Haven Section Six}

B. On June 23, 1995, Declarant executed a Declaration of Covenants and
Restrictions of Haverslick Property Ownership which was recorded in the Office of the
Recorder of Hamilton County, Indiana on June 23, 1895, as Instrument No, 9540437 as
amended by Supplemental Declarations, recorded on December 30, 1898, January 15,
1997, May 9, 1997, Qctober 7, 1997, July 2, 1998, September 28, 1998, October 14,
1988, July 6, 1999, October 5. 1999, October 14, 1999, August 16, 2000, and
November 1, 2000, as Instrumient Nos. 9609654253, 9709701433, 9709718060,
9709742620, 9809835941, 21309858098, 98581000, 9858098, 9940002, 9960198,
200000040348, 200000054645, and 200000054648 respeclively, a First Amendment
recorded on May 9, 1997 as Instrument No. 9709718061, a Second Amendment
recorded on Augus! 1, 2000, a8 instrument No. 200000037448, and a Third
Amendment recorded on August 1, 2000, as instrument No. 200000037450 (all of
which were recorded in the Office of the Recorder of Hamilton County, indiana {the
"Declaration”). The Declaraticn is incorporated herein by reference and all of the terms
and definitions as described therein are hereby adopied and shall have the same
meaning in this Supplemental Declaration.

C. Stone Haven Saction Six is part of the Real Estate described in paragraph
A of the recitals of the Declaration. Paragraph 24 of the Deciaration provides that all or
part of the Real Estate may bu annexed to Haverstick Property Ownership,
incorporated into the Declaration and the Owners thereof become members of
Haverstick Property Ownership in accardance with the conditions in paragraph 24 of the
Declaration and the filing of the Supplemental Declaration by Declarant. All conditions
relating to the annexation of §tone Haven Section Six to the Tract of Haverstick

COMANHODMA NO1 405421




Propetty Ownership have baen met, and Deciarant, by execution of this Suppismental

Declaration, hereby incorporales Stone Haven Section Six into Haverstick Property
Ownarship.

NOW. THEREFORE, Declarant makes this Supplemantal Declaration as
follows:

1. Daclaration. Declarant hereby expressily declares that Stone Haven
Section Six and all appurtenant easements, Common Area, Limited Common Area,
Lots, improvements and propurty of every kind and nature whatsoever, real, personal
and mixed, located thereon is hereby annexad to and becomes a part of Haverstick
Property Ownership as if such originally had been included in the Declaration, and shall
hereatter be held, transfarred, sold conveyed and occupied subject to the covenants,
restrictions and provisions of the Daclaration, and the rules and regulations as adopted
by the Board of Directors, as sach may be amended from time to time. Stone Haven
Section Six hereafler and for all purposes shafl be included in the definition of “Tract" as
defined in paragraph 1(t) of the Declaration.

2. Description of Lots. There shall be thirty-one (31) Lots, Numbered 210-
240 in Stone Haven Section $iix as shown on the Supplemental Piat for Stone Haven

Section Six. Haverstick Propuerty Ownership or the Tract now has Four Hundred Sixty-
Four (464) Lots,

3 Square Footags. Al Dwelling Units located on Lots in Stone Haven
Section Six shall have a minirtum of 1,300 square feet of finished living area {exclusive
of garages, carports, basements and porches).

4 Acceptance ang Ratification. The accaptance of a deed of conveyance or
the act of occupancy of a Lat andfor Dwelling Unit shall constitute an agreement that
the provisions of this Supplemental Declaration, the Declaration and any rules and
regulations adopted pursuant thereto, as each may be amended from time to time, are
accepled and ratified by each Owner. tenant and occupant, and all such provisions
shall be covenants running with the Jand and shall bind any person having at any time
any interest or estate in a Lot and/or Bwelling Unit or the Properly as if those provisions

were recited and stipulated at fength in each and every deed, conveyance, morigage or
leasa thereof.

5. Supplemental Plat. The Supplemental Plat for Stone Haven Section Six
prepared by Stoeppelwarth & Associaies, inc., certified by Dennis D. Olmstead, &
registared land surveyor under the date of gfascw 21 , 2001, setting forth the
layout, location, identification and dimension of the Lots identified in this Supplemental
Daclaration is incorporated into the Declaration, added to the plans filed with the
Declaration, and has been filed in the Office of the Recorder of Hamilton County,
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indiana, s of 650l as Instrument No. _&co! ¢00 42360

6. To the extant that thera are any inconsistencies in the terms and
conditions of this Supplemantal Daclaration, the Daciaration and any racorded Plat, the
terms of such recorded Piat shall control.

7. Except to the axtent modified or amended herein, all texms and conditions
of the Declaration ramain in fuil force and effect.

EXECUTED the day and year first above written.

CENTEX HOMES, as successor in interast to Centex
Homes Company

By. Centex Real Estate Corporation, general

;0

Timothy K. McMahon
Indianapotis Division President

By:

HODMANHODMARO: 19904y,




STATE OF INOtANA )
) S8S:
COUNTY OF MARION )

Before me, a Nolary Public in and for said County and State, personally
appeared Timothy K. McMahon, by ma known and by me known to be the Division
President of Centex Homes, a8 successor in intarsst to Centex Homes Company, and
acknowledged tha execution of the foregoiny "Supplemental Declaration of Haverstick
Property Ownarship” on behalf of said corparation.

WITNESS my hand and Notarial Seaf this 2;” day of 524 1,78 , 2001

,-". \"2..-.,. i'/'- "-4,
J’ i St A,

- g ey
Notary Public i ; 5 3 O
- ‘ AN~ f:: E
Mhmx bary Elas N g AP
J ! {Printed Signature) RO
My Commission Expires: My County of Residence;

z}mumf@,mm _Mhwgn

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney &
Evans LLP, 8888 Kaystone Crossing, Suite 1500, Indianapotis, Indiana 46240,
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EXHIBIT “An

REQCRIFTION OF PROPERTY

STONE HAVEN AY HAVERSTICK
SECTION Six

1, \'e underalgnad Ragistered Land Sucveyor haruby certily that \he Includad plol comactly represents o mubdivision of port of Ihye

Eort Mall of tha South Southeast Quarter of Sectlon 22, Township 18 North, Ronge 4 East, in Gay Tawnshlp, Hemilon County,
indlana, moce particuledy dascribad os follows: '

Commancing ot the Norihwest corner of the Eout tiof of ihe Southeast Quoriar of soid Seclion: thence South 00 degraes 24
misutes 51 waconds Fost (asmumed beoring) 9109 the Weat Hne of the Ecat hoif of the said Southsast Quarler, Seclian 177359
feat to the POINT OF BEGINNING of this descrip'ion: thencs South 70 dograse 37 minutes 38 stconds East 137.98 feel; thonea
South 00 degrees 42 minutes 17 weconds Eost B2.84 feel; thence Novth 89 degraes 17 minutes 43 seconds Eart 33.80 fest to
the polnt of curvoture of g curve coneave scutlierly, the rodiue point of sald curve bch?emth 00 dugress 42 miutes 17
seconds £ost 275,00 feet from sold.polnl; thense ouud! ong sold curve 50,23 fast to o point on sald ousve, thy Tadus point
being South 00 degraes 45 minutes 37 ssconds West 27500 fee! from said point of sold curve: thence South 09 degraes 4%
minuted 57 seconds Weat 50.00 feet to ngh! on a ourve cancave moutherly, the rddius point of sold curve belng South 09
degrees 45 minutes 37 seconds Weet 225.00 fest from sold polat: thence easteriy long sold curve 9618 fest to the point of
Imgmcg of sold curva, the rodius polt being tiouth 34 :hgul 18 mihutes 08 seconds West 22500 feel from the sald pownt;
thence South 33 dagrees 44 minutew 55 seconca Fost 18.8 fast to the point of curvoture of o curvs concove weosterly, the
rodius polnt of sald curve being South J4 degrien 15 minutes 05 seconds Weat 20.00 feet from sold ‘polnl; thence southsily
dlong waid curve 31.42 fest to the polst of tonyenay af sold curva, the radius point being North 53 degraes 44 minutes 55
seconds Weat 20.00 fest from aeald poirl; thence South 35 o8 44 minutes 55 seconds Ecst S0.00 feet to @ poit on a
curve concove sautherly, the rudus point of solf Curve bain: th 33 degrees 44 minutes 35 seconds Eosl 20.

sald point; therice saatedy olong sold curve 31.12 fest to the pomt of tongency of sold curve, the rodivs point bebng South 34
degrees 15 minutes 0 seconds West 20.00 fes!: from suid polnt; thence South 55 degress 44 minutes 55 geconds tort 120.00
feetlo 0 porl on the westen boundary 61 Lost Ouks ot Hoveratick, Sectlon 1, o suodivision In Homiton County, Indiang, the
socondory plat of which s recorded os Instrument No. FBOAALT A% ‘1. Fiot Cobinet No. — & . on slide No.

—48& _____ o the Office of the Recarder ¢f Homiton Counly, lnciena,’ e following five (3} courses buirg on and clang the
wexferm boundory of said Lost Ogks Seotion ¥; (1) @ curve conceve westerly, the redios polnt of so0ld curve belng Scuth 34
degraes 15 minutss 03 seconds West 20.00 feo. from sald point; thence moutherly dong sold curve 31.42 feet to the point of
langency of wald wurve, the rodlus point being Horln 55 degrees 44 miwies 55 seconds West 20.00 (agt from said point; (2)
South 34 degrees 15 minutes DS seconds West 237.05 feet (o the polnt of ‘curvulure of a curve condove northwesterly, the -
rodus point of sold curve being North 53 degrees 44 minutas 53 seconds West 570.00 faet fram sald polnt;’ (3) southwestery
dong sald curve 102,07 faat to the point of tagency of soid curve,” the rodius point being North 38 degreen 28 minuisa 30
sconds West 570.00 fest from the sold pani; (4) South 53 degraes I3 minutes 30 seconds West 441.85 feet to the point of
curvature of o curve cancave southeaster(y, the radua point of sald curve being South 38 degraes 28 minuies 30 asconda Eost .
530.00 feel from saM point; (5) scuthwestarly dong #old curve 18,33 feet o @ point on sald curve, the mdiur point being South
38 degreed 12 minutss 28 seconds: East 530.00 feet from soid point, soid point olso balng on the evalern boundory of Stone
ch Section 3, o wbdmh Homiiton County, man:& secondory of which la recorded as Instrument
No. &1 Plat Cohinet No. e— kN the Office of the Recarder of .

t Cau e foll g Uves BI telng on ond olong the sostem boundory of sald Stone Haven Sactian
5; {1} North 56 degrees 40 micules S7 wecond)-Wesy 28.40 fool; (2) North 79 degrens 18 mhwltes 15 seconds East 154.04 feat;
(3) North 4Z degrees Q0 minutes 35 weconds Nest 334.75 fest, sold point_aisa hab? o point on the wosiern houndary of Stone
Haven at Haverstick, Section 8, a In Mamiitort County, indTane, tha sacondary plot of which Is recorded as instrument
Nu.&&ﬂ#-h Plat Cobinet No. ——~ Bn Sliide No, __‘bﬁ*__ in the Oglev of the Recorder of Hamiiton County,
indlonas the following fhve (5) couress being on cnd elong the sostern boundary of sold Stone Haven Section 5; (1) North 08

degraes 40 minules 18 ssconds Wesl 240.34 fart; (2) Nocth 82 degrees 02 minutes 30 seconds West 41,23 feel: (3) North 0D
degraea 42 minutes 17 seconda Wast 115,00 fet; {4) Norlh 89 degrees 17 minutes 43 ascondgs £ost 7.74 feet; (S} Nerth 00
degrasn 42 minutes 17 seconds West $90.00 fant: thence Nocth 89 degeesy 17 minutes 45 seconds Eost 395.01 feet to the

place of beghning. Contalning 12.202 acres, more or less, subjact to ot fegol highways, rights—of-ways, saaements, and
restrictions of record, . . . . ]




