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@ SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR
HAWEK’S LANDING

THIS SUPPLEMENTAL DECILARATION OF COVENANTS, CONDITIONS AND
RESTRICTION FOR HAWK'S LANDING (thc “Supplement”), is made by the undersigned,
and is executed on the dates correspanding to signatures below.

WITNESSETH:

WHEREAS, Throgmartin-ienke Development, LLP, an Indiana limited Liability
partnership (the “Declarant™), is the Owner of certain real estate described in what is attached
hereto and incorporated herein by reference as Exhibit “A” {the “Neighborhood Property™);

WHEREAS, Declarant is the developer of the Neighborhood Property;

WHEREAS, the Declarant desire to impose certain protective covenants, conditions and
restrictions on the Neighborhood Property:

WHEREAS, the Neighborhood Property is subject to the Master Declaration (defined
below) pursuant to which the Master Association {defined below) has been established;

WHEREAS, this Supplement is intended to provide for the preservation and
enhancement of property values, amenities and opportunities in the Neighborhood Property and
contributing to the general health, safety and welfare of residents and for the maintenance of the
Neighborhood Properly; and
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NOW THEREFORE, the Declarant declares that the Neighborhood Property is and shall
be owned used, and conveyed subject to the Master Declaration (defined below) and to the
covenants, restrictions, easements, and conditions of this Suppiement as it may be amended from
time to time, all as hereinafter set forth, all of which shall run with the land and be binding on ali
parties having any right, title or interest in the Neighborhood Property or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each Owner thereof. The Declarant
reserves the right, in its sele discretion, to add or withdraw property from the submission fo the
Supplement, except that the Declarant shall not be permitted to withdraw any portion of the
Neighborhood Property from the Supplement if such property has been conveyed to an owner
other than the Declarant.

1. DEFINITIONS All terms and words in this Supplement shall have the definitions, f any,
specified in the Master Declaration, as amended from time to time, and the meanings stated
below unless the context clearly requires otherwise

i1 “Master Association” means and refers 1o Bridgewater Club Master Association,
Inc., an Indiana not for profit corporation, its successor and assigns, as defined in
the Master Declaration.

12 “Master Declaration” means the Master Declaration and General Protective
Covenants, Conditions, and Restrictions for the Bridgewater Club recorded with
the Recorder of Hamilton County, Indiana, on the 15th day of Jamuary, 2003, as
Instrument Number 2003-5871 .

13 YPUD” shall mean and refer to a PUD Ordinance enacted by the Town of
Westfield, Indiana, on the 9" day of April, 2002, as Ordinance No. 20-17.

2 BULK STANDARDS. Individual determination of all bulk standards including, withount
limitation, set back lines, yards, separations, size and heights, shall be made by the Architectural
Review Board within the guidelines and restrictions of the PUD; provided, however, that bulk
standards applicable to the Neighborhood Property shall be as follows:

21 The minimum square footage of finished space, exclugive of garages, of the main
floor shall be 1,800 feet for single story dwelling units;

22 The minimum square footage of finished space, exclusive of parages, of the main

floor and upstairs fiving area shall be 2,400 square feet for multi~story dwelling
units;

23 The minirmum front yard set back shall be 20 feet;
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24 The minimum rear yard set back shall be 25 feet;

2.5 The minimum side yard shall be 5 feet, and the aggregate side yard shal] be 15
feet; and

26  The maximum building height, measured from the average pround level at the
foundation of the dwelling unit facing the street to the mezn height between the
eaves and ridges for a gable, hip, or gambrel roof shall not exceed 35 feet
Chimneys shall not be included in calculating heights

3 AMENDMENT SUPPLEMENT. For twenty (20) years following the recordation
of this Supplement, the Declarant reserves the right, in its sole discretion and without notice, to
make modifications to this Supplement.
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“PECLARANT”

THROGMARTIN-HENKE DEVELOPMENT, LLp
An Indiana limited liability partrership

Ve
Date: {%{&[03 By: - /Z{')Z//z/

Stéven'H. Henke, Partner

STATE OF INDIANA )
- } 88:
COUNTY OF

Before me, a Notary Pubic in and for said County and State, personally appeared
Steven H. Henke, partner, on behalf of Throgmartin-Henke Development, LEP, an Indiapa
limited liability partnership, who acknowledged the execution of the foregoing Supplement

My Commission Expires:
f2z)e &M/L{, M(«UM&J—

Notary Public

Residing in

Cpibeindiana éam/ ﬁmelslléao’
Printed Name

This instrument prepared by Charles D, Frankenberger, Nelson & Frankenberger, 302 East 98
Streat, Suite 220, Indianapolis, IN 46280.
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EXHIBIT «A”

Part of the West Half of the Southeast Quarter of Section &, and part of the West Half of the
Northeast Quarter of Section 17, bath in Township 18 Nosth, Range 4 East, Hamilton County,
Indiana, more particutarly described as foliows:

Commencing at the Northwest corner of the Northeast Quarter of said Section 17; thence North
89 degrees 55 minutes 46 seconds East (assumed bearing) along the North line of said Northeast
Quarter 522,16 feet to a Westerly line of “The Bridgewater Club - Section E”, as per plat
thereof, recorded as Instrument #200300005874 in Plat Cabinet 3, Slide 126 in the Office of the
Recorder of Hamilton County, Indiana (the next five courses are along the Westerly, Southerly,
Easterly, and Northerly lines of said “The Bridgewater Club - Section E™) (1) thence South 00
degrees 03 minutes 47 seconds East 95.34 feet; (2) thence North 89 degrees 56 minutes 13
seconds East 635.14 feet; (3) thence North 00 degrees 03 minutes 47 scconds West 60 00 feet;
(4) thence South 89 degrees 56 minutes 13 seconds West 1.50 feet to the POINT OF

Subject to all legal easements and rights-ofiway.
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This document is exempt from Sales Disclosure Form requirement of P.L. 2-2002 Section 6.

WATVER OF RESPONSIBILITY

R .. . 1372 :
\b This indenture witnesseth that: %E?gg%ﬁr fecord in o
4 ol i
Crawfordsville Partners LLC ‘{%ﬁggeggg At 08:36 aw.
MISC 16,00

B383 Cralg Street, Sulte 100

Indianapolis, In. 46250

Marion
of Hazlss County, State of Indiana ("Owner”) acknowledges light poles and landscaping on

the Project deviate from Hamilton Southeastern Utilities, Inc 's (HSE) “Design Specifications for
Sanitary Sewer Facilities” (“Specifications™) as it pertains to the following requirements applied
to the design of sanitary sewers for Hawks Landing at Gray Eagle ("Project”), located in Fall
Creck Township of Hamilton County, Indiana, the tegal description of which is attached hereto
as Exhibit A

The Specifications state:

“1.ighting, fencing, signs, retaining/landscaping/entrance walls, irrigation lines, etc. must
be designed 10 maintain a minimum horizontal separation of ten (10) feet (possibly
further depending on Ultimate Depth) from the center of the sanitary sewer facilities ™

Owner understands, acknowledges and agrees that the intent of the Specification requirements is
1o allow for the uninhibited excavation of the sanitary sewer facilities, and that failure to comply
with the Specifications may result in damage to or removal of trees, bushes, landscaping,
mounding, entrance walls, irrigation lines and the like, as a result of sewer facility excavation.

Based on knowledge of this deviation, and in lieu of taking immediate steps to rectify the
deviations from the Specifications, Owner agrees to indemuify and hold harmless Hamilton
Southeasiern Utilities, Inc,, its directors, officers and its shareholders from and against any Joss,
claim, demand, cost, damage, deficiency or expense, including reasonable fees and
disbursements of counsel associated with the construction, operation, control, maintenance,
reconstruction, relocation, change of size, repair or removal of sanitary sewer facilities for the
Project or other such failures or maintenance probleras which may occur as a vesult of the
deviation from the Specifications. OWNER shall be solely responsible for the removal, repair, or
replacement of any mounding, landscaping, lighting, fencing, walls, irrigation lines, etc. installed
on the Project within the 10 foot separation distance above stated.

The stipulations, terms and provisions hereof shall extend to and be binding upon the respective
heirs, successors and assigns of the parties, and shall be appurienant to and run with the land
comprising the real estate upon which the Project is located.

The undersigned executing this Waiver of Responsibility on behalf of Qwner represent and
certify that Owner is the owner of the Project burdened by this Waiver of Responsibility and that
they have the requisite capacity and legal authorily to execute and deliver this Waiver of
Responsibility on behalf of the Owner,
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The deed reference required by [ C. § 32-5-2-2 for the real estate burdened by the Waiver of
Responsibility herein granted is recorded in the office of the Recorder of Hamilton County,
indians, as Instrument No._200300059170

Executed this | =5 day of O('/ﬁd b.(//l ,20 453 by "Owner".

Coenr P :

LOBEAL Y. £ s
Printed Name Printed Name

/'l. /

e
iffature and Title Signature and Title
STATE OF INDIANA )

MARION ) 88:

COUNTY OF HAMPLRE )

Before me, a Notary Public in and for said County and State, personally appeared

Robert P. Ellis
Memher of

, the

Crawfordaville Partners ULE"Owner") who acknowledged the exccution of the
foregoing

Waiver of Responsibility, for and on behalf of the Owner, and who, having been duly sworm,
stated

that any representations therein contained are true.

'.‘;_"Wi'fgbgs;__my hand and Notarics Seal this3th dayof October ,20 03,
N Tt “"."1 ~
5 Ol Qo it
P Sigmiiu:’p’fsf':Notary @ﬁic
PR PAMELA  SMITH
“ r+ Priptéd name of Notary Public My DN 2P DL 12008
My commission expires: Residentof  County

This instrument prepared by Chris York, Esq., Bingham McHale, LLP., 2700 Market Tower, 10 W,
Market Street, Indianapolis, Indiana 46204-4500.
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Return recorded instrument to Hamilton-Southeastern Utilities, Inc., 11901 Lakeside Drive, Fishers,
N 46038,

FAWDPED EASEMENTSK ELETONHAWKSWAL SKE
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LEGAL DESCRIFTION
HAWKS LANDING

A part of the North Half of the Northeast Quarter of Section 35, Township 18 North, Range 5
East in Fall Creek Township, Hamiltor County, Indiana, more particularly described as follows:

Beginning at a point on the North line of the Northeast Quarter of Section 35,

Township 18 North, Range 5 East, said point being South 89 degrees 18 minutes 24 seconds
West 1008.90 feet from the Northeast corner thereoft

thence South 00 degrees 10 minutes 38 seconds West along an existing fence 334.00 feet;
thence South 00 degrees 14 minutes 29 seconds East along an existing fence 1002.28 feetto a
point on the south line of the North Half of said Northeast Quarter;

thence South 89 degrees 22 minutes 21 seconds West along said South line 796.00 feet to a point
in the centerline of Mud Creek;

thence along said centerline the following eleven (11) courses, North 35 degrees 00 minutes 21
seconds East 57.47 (56.80 feet by measure),

thence North 42 degrees 13 minutes 24 seconds East 33.97 feet;

thence North 4] degrees 14 minutes 34 seconds East 276.96 feet;

thence North 29 degrees 06 minutes 39 seconds West 83.24 feet;

thence North 68 degrees 34 minutes 19 seconds East 208.93 feet;

thence North 04 degrees 23 minutes 16 seconds East 324 .13 feet;

thence North 33 degrees 17 minutes 45 seconds West 101.24 feet;

thence North 00 degrees 57 mimites 07 seconds East 256.07 feet;

thence North 44 degrees 41 minutes 00 seconds West 57.28 feet;

thence North 17 degrees 05 minutes 23 seconds West 73.08 feet;

thence North 22 deprees 16 minutes 13 seconds East 147.06 feet to a point on the North line of
said Quarter;

thence North 89 degrees 18 minutes 24 seconds East along said North line 443 35 feet to the
Point of Beginning and containing 14.967 acres.

Subject to the right of way for 126™ Street, the Nancy Kimberlain Lega! Drain and to ali other
lega! easements and rights of way of record.

Exhibit “A”
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File
VAMILTON COUNTY, INDIANA
JSNNIFER 7 navpEN
05-24-5004 At 02:34 pK.
DEC CHV RES 82.00

iz}gj:) 200400035177

Declaration of
Covenants, Conditions, and Restrictions
of
Hawks Landing Homeowner Association
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Key #

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
{project name)

THIS DECLARATION, made on the $ro  day of WWIBYY , 200___, by Crawfordsville
Partners, LLC(*Declarant™).

WITNESSETH:

WHEREAS, Declarant is the owner of ceriain real estate, located in Hamilion County,
Indiana, which is more particularly described in Exhibit “A” (hereafter “Real Estate™), attached
hereto and by this reference, made a part hereof, upon which Declarant intends to deveiop a
residential subdivision known as Hawks Landing (hereinafter “Subdivision).

WHEREAS, Declarant desires to subdivide and develop the Real Estate and may in the
fisture desire to subdivide and develop such portions (or alf} of the Additional Real Estate as may
be made subject to the terms of this Declaration, as hereinafier provided;

WHEREAS, the term “Property” shall hereafier mean and refer to the Real Estate
together with such portions of the Additional Real Estate as have from time to time been
subjected to and at anytime subject to this Declaration.

NOW, THEREFORE, the Declarant hereby declares that all of the Lots (as defined in
Article II below) in the Property, as they are held and shall be held conveyed, hypothecated, or
encumbered, leased, rented, used, occupied, and improved, are subject to the following
restrictions, afl of which are declared to be in furtherance of a plan for the improvement and sale
of the Property and each Lot situated therein, and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and attractiveness of the Property as a
whole and each of the Lots situated therein  The restrictions shall run with the Property and shall
be binding upon the Declarant, its successors and assigns, and upon the parties having or
acquiring any interest in the Property or any part or pasts thereof subject to these restrictions.

The restrictions shall inure to the benefit of the Declarant and its respective successors entitied to
the Property or any part or parts thereof.

As of the date of execution hereof, the property consists solely of the Real Estate The
Owner of any Lots subject to these restrictions, by (i) acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof, whether from Declarant ora
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subsequent owner of such Lot or (i) the active occupancy of any Lot, shal} accept such deed,
execute such contract and/or actively cecupy such Lot subject to each restriction and agreement
herein contained. By acceptance of such deed, execution of such contract, and/or actively
occupying such Lot, each Owner acknowledges the rights and powers of Declarant and of the
Association with respect to these restrictions and also for itself, its heirs, personal
representatives, successors, and assigns, covenants and agrees and consents to and with
Declarant, the Association, and the Owners of each of the Lots hereby affected to keep, observe,
and comply with the terms and conditions hereof.

Declarant shatl have, and hereby reserves the right, at any time, and from time {0 time, &
any time prior to the expiration of the Development Period, to add to the Property and subject to
this Declaration all or any part of the Additional Real Estate. Any portion of the Additional Real
Estate shall be added to the Property, and therefore and thereby becomes a part of the Property
and subject in all respects to this Declaration of #ll rights, obligations, and privileges herein,
when Declarant places of record in Hamilton County, Indiana an instrument so declaring the
same to be part of the property, which Declaration may be as part of a subdivision plat for any
portion of the Additional Real Estate, or by an amendment or supplement to this Declaration.
Upon recording of any such instrument on or before the expiration of the Development Period,
the real estate described therein shall, for all purposes, thereafler be deemed a part of the
Property and the Owners of any Lots within such real estate shall be deemed for all purposes to
have and be subject to all of the rights, duties, privileges, and obligations of owners of Lots
within the Property. No single exercise of Declarant’s rights and option to add and expand the
Property as to any part or paris of the Additional Real Estate, shall preclude Declarant from
thereafter from time to time further expanding and adding to the Property to include other
portions of the Additione] Real Estate, and such right and option of expansion may be exercised
by Declarant from time to time as to all or any portions of the Additional Real Estate so long as
such expansion is accomplished on or before the expiration of the Development Period. Such
expansion of the Property is entirely at the discretion of the Declarant and nothing contained in
this Declaration or olherwise shail require Declarant to expand the Property beyond the Real
Estate, or to any portions of the Additionat Real Estate which Declarant may voluntarily and in
its sole discretion from time to time subject to this Declaration.

ARTICLE ]
Name

The subdivision of the Property created by this Declaration shall be known and
designated as Hawks Landing, a subdivision located in Hamilton County, Indiana.

2

Description; Hamilton,IN Document - Year, DocID 2004.35177 Page: 4 of 38
Order: hawkslanding Comment:



ARTICLEN
Definitions

The following terms, when used throughout this Declaration, shall have the following
meanings and definitions:

Section 2.1 *Articles” means the Articles of Incorporation of the Association (as
hereinafter defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as
the same are or hereafter may be amended from time to me,

Section 2.2 “Association” means the Hawks Landing Fomeowners Association, Inc, a
non-profit corperation, its successars and assigns.

Section 2.3 ““Board of Directors” means the Board of Directors of the Association.

Section 2.4 “By-Laws™ mean the By-Laws initially adopted by the Board of Directors
of the Association and all amendments and additions thereto.

Section 2.5 “Common Area” means: (1) those portions of the Property, including
improvements thereto, facilities and personal property owned, to-be-owned, leased or to-be-
leased by the Association from time to time for the common use, benefit and enjoyment of the
Owners (as hereinafter defined), and (2) items (if any) deemed Common Area for maintenance
purposes only. Unless expressly stated to the contrary, the term Common Area as used herein
(whether or not 5o expressed) shall include all portions of the Property designated on the Plat (as
hereafier defined) as an “Outlot”, “Common Area”, or such olher areas within the Property that
are not otherwise identified on the Plat {as hereafter defined) as a Lot or street. The Common
Area to be conveyed to the Association at the {ime of conveyance of the first Lot to an Owner is
described in the Plat (as hereinafier defined).

Section 2.6 “Common Expenses” shall mean and refer to expenses of administration
of the Association, and expenses for the upkeep, maintenance, repair and replacement of all
Common Areas, Lots, and Outlots (as hereafter defined), and all sums lawfully assessed against
the Owners by the Association, and all sums, costs and expenses declared by this Declaration to
be Common Expenses.

Section 2.7 “Declasant” means Crawfordsville Partners, LLC and its successors and
assigns.
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Section 2.8  “Development Period” means the petiod of time commencing with
Declarant’s acquisition of the Property and ending when Declarant has completed the
development and sale of, and no longer owns any Lot or any other portion of the Property. The
Development Period shall recommence each time the Declarant acquires any part {or all) of the
Additional Property.

Section 2.0 “Dwelling Unit” means any structure used as a single family residential
living unit located upon & Lot (as hereafter defined), including the garage and any appurtenances.

Section 2.10 “Lake Area” means any Common Arca on which a lake now exists or is
later canstructed by Declarant and “Lake™ means a body of water which now exists or is later
constructed by Declarant in a Lake Area.

Section 2.11  “Limited Lake Area” means any Lake Area on which the Lake is partiaily
or completely surrounded and enclosed by Lots.

Section 2,12 “Lot* or “Lots” means, s the context requires, any parcel or parcels of
land designated as such upon the Plat (as hereinafter defined) or, after construction, that parce] of
land upon which there is constructed a Dwelling that is conveyed to an Owner (as hereinafter
defined) by the Declarant in accordance with the Declarations or such further restrictions as may
be imposed by any applicable zoning ordinance. Subject to any necessary approval of the
appropriate governmental authority, a “Lot” may contain portions of real cstale greater or less
than its originally platted dimensions should the Declarant deem it advisable is order to
accommodate the construction of a Dwelling Unit.

Section 2.13  “Outlot” means Blocks A, B and C as shown on the Plat (as hereafter
defined) together with all future Qutlots of the Property. All Outlots arc a part of the Common
Area which are to be conveyed to the Association at the time of conveyance of the first Lot to an
Owner,

Section 2.14  “Owner"* means the record owner, whether one or more persons or
entities, of the fee simple title to any Lot which is a part of the Property, including contract
sellers, but otherwise cxcluding those having such interest merely as security for the performance
of an obligation. Unless specifically indicated to the contrary, the term “Owner” shall include
the Declarant.
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Section 2.15 “Plat” means the subdivision plats of the Property, which are recorded
with the Recorder of Hamilton County, Indiana, as the same may be hereafter amended or
supplemented pursuant to this Declaration.

ARTICLE HI
Property Rights, Easements and Encroachments

Sectipn 3.1 Owners' Easements of Enjoyment of Common Area. Every Owner shall have

a nonexclusive right and easement of enjoyment, in common with all Owners, in any Comimon
Area, which nonexclusive right and casement or enjoyment shall be appurtenant to and shall pass
with title to every Lot (in the form of a right to membership in the Association), subject to the
following provisions:

(a) The right of the Association to charge reasonable admission and other fees for the
use of recreationnl facilities, if any, situated upon the Common Area owned by the Association;

(b)  The right of the Association to suspend the voting rights and right to the use of
any recreational facilities, if any, by any Owner (i) for any petiod during which any assessment
remnains unpaid and (if) for a period not to exceed sixty (60) days for any infraction of its
published rules and regulations as determined by the Board of Directors;

{c) The right of the Association to promulgate reasonable rules and regulations
governing the use of the Common Area and improvements, additions or alterations to the Lots
and the Common Area owned by the Association including, without limitation, rules and
regulations governing parking, swimming, boating, fishing (including the denial thercof of any
such rights), and the right by the Association to charpe Owners who have household pets a
reasonable fec and/or deposit;

(d)  The rights of Declarant as provided in this Declaration, as the same may be
amended from time to time, including but not limited to the right to convey and transfer to the
Association prior to the expiration of the Development Period such additional real and/or
personal property as the Declarant within its sole discretion decms appropriate, and the
Association shall accept such transfer and shall hold such property as a part of the Common
Areq,

(e) The right of the Association to mortgage any or ail of the Common Area owned
by the Association, upon the approval of & majority of the membership of members of the
Association;

5
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(43) The easements reserved elsewhere in this Declaration and the right of the
Association to grant further reasonable utility casements across and through the Common Area
owned by the Association for the benefit of its Members;

® The right of the Association to dedicate or transfer all or any part of the Common
Area owned by the Association to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the Members or otherwise allowed pursuant to
this Declaration, as amended. No such dedication or transfer, except as allowed pursuant to this
Declaration, shall be effective unless there is recorded an instrument agreeing to such dedjcation
or transfer signed by a majority of the membership of Members of the Association; and

(h)  All other rights, obligations and duties as set forth in this Declaration, as the same
may be from time to time amended or supplemented.

Section 3.2 Delepation of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Declaration, any Owner may assign his or her
right of enjoyment of the Common Area owned by the Association, to family members, guests,
tenants or contract purchasers who reside on the Lot.

Section 3.3 Certain Obligations and Access Rights to the Common Area.
(a) Except as otherwise set forth in this Declaration, the Association, subject to the

rights of the Owners as set forth in this Declaration, shall be responsible for the management and
control, for the exclusive benefit of the Owners as provided herein, of the Common Area owned
by the Association and for the maintenance of the same in good, clean, attractive, safe and
sanitary condition, order and repair.

()  The Association shall have and is hereby granted a general right of access and
easement 1o all of the Common Area owned by the Association and across the Lots, at
reasonable times and at any time in case of emergency, as reasonably required by its officers,
directors, employees and their agents and independent contractors, to the full extent necessary or
appropriate to perform its obligations and duties as set forth in this Declaration. The easements
and rights specified herein also are reserved for the benefit of Declarant so long as Declarant
owns any portion of the Property and for so long as Declarant may be liable under any builder’s
warranty.
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Section 3.4 Undefined Drainage, Utility, Sewer and Other Development Easement - The
following rights reserved in this Section shall not be exercised, after the conveyance of any Lot
in a manner that (i) unreasonably and adversely affects any Dwelling Unit or portion thercof
located upon such Lot or the Owner's use or enjoyment thereof, or (ii) unreasonably restricts the
rights of ingress and egress to such Lot. The following rights and easements reserved by
Declarant in this Section shall run with the land, the Declarant’s right to further alter or grant
ensements shall automaticaily terminate and pass to the Association one (1) year after Declarant
shall have conveyed the last Lot within the Property or sooner if so requested by the Declarant.

(a) Declarant hereby reserves unto itself during the Development Period, and
thereafer unto any public or private utility, an undefined easement (*Drainage, Utility and Sewer
Fasement") for drainage, utility and sewer purposes in, on and over all of the Common Area and
any Lot, so as to permit Declarant to properly install and allow to be maintained all electrical,
telephone, water, gas, sanitary and storm sewer, television (including but not limited to cable
and/or satellite) transmission facilities, security systems and other utility services (including all
necessary lines, pipes, wires, cables, ducts, antennae and other equipment and facilities) to serve
any Dwelling Unit constructed on the Property. Any Drainage, Utility, Sewer and other
Development Easement shall include all areas of the Property outside any Dwelling Units, with
the exception of any areas covered by chimneys, or patios. Improvements or permanent
structures jnstalled within the Common Area are subject to the rights (including the right 10
remove where reasonably necessary without duty of replacement or reimbursement) of the
Peclarant and any public or private utility to construct, maintain, repair or remove any necessary
facilities. This easement shall be in addition to any easement defined upon a Plat as a drainage,
sewer, utility, cable, landscape, sign, transmission, flowage or similar type eascment.

(b)  Declamnt reserves unto itself during the Development Period, and thereafler unto
the Association, an casement (“Lake Easement”) and right-of-way in and to any Lake Area(s) or
areas now or hereafter shown on the Plat as an *Outlot”, or “Common Area”, any other Common
Area within or outside the Property used as a water retention or detention area, or on which a
lake now exists or is later constructed, for the purpose of establishing und maintaining proper
surface water drainage throughout the Property, and an easement of ingress and cgress through
50 much of the remainder of the Property as is reasonably necessary or appropriate, to perform
such actions as Declarant or the Association deem necessary or appropriate, for the purpose of
establishing and maintaining proper surface water drainage throughout the Property, which such
actions shall include the construction, repair and maintenance of retention and detention ponds or
lakes in accordance with the requirements of applicable law and of all governmental agencies
having jurisdiction (without undertaking any obligation or duty to exceed such requirements)
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(c) Declarant reserves unto itself during the Development Perod, and thereafler unto
the Association, the right and an undefined sign and facilities easement (“Sign and Facilities
Easement™) to install, erect, construct and maintain an entryway sign or signs, directional signs,
lighting, watlcways, pathways, fences, walls and any other landscaping, architectural and
recreational features or facilities considered necessary, appropriate, useful or convenient
anywhere upon the Property (except upon any Lot afier the first conveyance thereof). Any such
signs shall comply with any applicable zoning requirements and all such facilitics shall be
maintained by the Association as 2 part of its Common Area maintenance obligations

() Declarant reserves unto itself during the Development Period, and thereafter unto
the Association, the full right, title and authority to:

(i) Relocate, alter or otherwise change the location of any Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facilities Easement, or any facility at any time located therein
or thereon;

(i) Grant such further easements, licenses and rights-of-way, temporary or
permanent, cxclasive or non-exclusive, surface or otherwise, as Declarant may deem necessuary
or appropriate, for ingress and egress, utility and similar purposes on or within any portion of the
Property, for the benefit of the Property or any portion thereof; and,

(i)  Describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilitics Easement or any other ensement, license or
right-of-way now or hereafter cxisting on the Property, by written instrument, amended Plat or
amendment to the Plat recorded in the Office of the Recorder of Hamilton County, Indiana

(D) The title of the Association (as to the Common Area owned by the Association
during the Development Period) and of any Owner of any Lot shali be subject to the nghts and
easements reserved herein.

Section 3.5 Easgments for Emergency Purposes. An easement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as fire trucks, police
cars and ambulances and emergency personnel, public and private, over and upon the Common
Area.

Section 3.6 Fee Title to Lot. The fee title to any Lot described as bounded by any street,
lane, walkway, park, pond, lake, or any other commeon property which has not been dedicated or
accepted by the public and the fee title to any Lot shown on any recorded plat of Hawks Landing

as abutting upon any such common property shall not extend upon such common property and
the fee title to such common property is reserved to the grantor to be conveyed to the Hawks

8

Description: Hamilton,IN Document - Year.DocID 2004.35177 Page: 10 of 38
Order: hawkslanding Comment::



Landing Homeowners Association, Inc. for the common enjoyment of all residents in the
Subdivision.

Section 3.7 Defined Drainage,Utility, Non Access and Sewer Easements. There are
strips of ground designated on the Plat as drainage easements, utility casements, sewer
easements, sanitary sewer easements and storm sewer easements, or any combination thereof,
which are hereby reserved to the appropriate governmental entities and public uti lities and
private for the installation and maintenance of swales, ditches, pipes, drains, sanitary sewers,
manholes, detention and retention areas or other drainage facilities. Purchasers of Lots in this
Subdivision shall take title subject to such easements hereby created and subject at all times to
the rights of proper authorities to service and maintain such drainage facilities and casements,
and no permanent structure of any kind and no part thereof, including fences, shall be built,
erecied or maintained on said easements. [t shall be the responsibility of the Asscciation and the
Owners of the aress enclosed within such easements to maintain such areas in such conditions
that the flow of storm drainage waters on, across and from said areas shall not be impeded,
diverted or accelerated  Such use for storm water movement or retention or detention is hereby
declared to be an easement and servitude wpon said land for the benefit of the Owners of other
land included within the Plat, upstream or downstream, affected by such use and for any proper
governmental agency or department or any private or public utility All proper governmental
agencies or departments and public and private utilities are hereby given the right to obtain
aceess to such areas to perform maintenance and to perform such maintenance as may be
necessary to protect that easement and servitude rights. It shail be the responsibility of the
Association and the Owner of any Lot or parce! of land within the Plat to comply at all times
with the provisions of the drainage plan as approved for the applicable Plat by the approgriate
governmental agency or department and the requirements of all drainage permits for such Plat
issued by those agencies Failure to so comply shall operate as & waiver and release of the
Declarant, the developer, or their engineers and agents from all liability as to damage caused by
storm waters or storm drainage.

Further, there are easements and servitudes upon the land within the Plat in favor of
surface water runoff along natural valleys and drainage channels running to Owners of other land
contained within the Plat, upstream and downstream. It shall be the responsibility of the
Association and the Owners of these natural valleys and channels to use their fand and mainiain
said natural valleys and channels in such ranner and condition that the flow of storm drainage
waters on, across, from and to such areas shall not be impeded, diverted or accelerated.

Section 1.8 Defined Sign Easements, Mounding, Landscaping, and Screening. 1f there
are strips of ground shown on the Plat for (i) mounding easements, (ii) landscape or landscape
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maintenance casements, and/or (ili) sign easements, then such strips of ground are reserved for
such (i) mounding easements, (ii) landscape easements and/or landscape maintenance easements
and/or (iit) sign easements. Declarant hereby reserves unto itsetf during the Development
Period, and thereafter, unto the Association, any such casements for the purposes of (i) providing
signs which either advertise the Property and the availability of Lots or identify the Property or,
(i#) installing landscaping, mounding, and screening. Declarant reserves unto itself during the
Development Period and thereafier unto the Association, the exclusive and sole right to erect
signs and install landscaping, mounding, and screening within these strips of ground shown on
the Plat as landscaping, mounding, and sign easements. No planting shall be done, and no
hedges, walls, or other improvements shall be erected or maintained in the arca of such
casements except by the Declarant during the Development Period and, thereafter, by the
Association No fences shall be crected or maintained in the area of such easements.
Furthermore, notwithstanding anything in this Declaration to the contrary, at any time during the
Development Period no planting shall be done, and no hedges, walls, fences, structures, or other
improvements shall be erected between (i) any landscape easement or landscape maintenance
easement, and (ii) any perimeter roadway, public highway or right-of-way along the perimeter or
boundary of the Property except by the Declarant

Section 3.9 Street Dedication. All streets now or hereafler located upon the Propesty are
hereby dedicated to the public.

ARTICLEIV
Association Membership, Voting Rights Board of Directors and
Professional Management

Section 4,1 Membership. Initially, the person(s) who serve as incorporator(s) of the
Association shall be the member(s) (the “Initial Member(s)"). The Inital Member(s) shall
remain Member(s) of the Assaciation until the Association Articles of Ircorporation are accepted
by the Indiana Secretary of State, at which time the Initial Member(s) shall cease to be
Member(s) unless they also quelify as Class A or Class B Members. Every Owner of a Lot
which is subject to assessment shall be a Member of the Asscciation (“Member”). Apart from
the Initial Member(s), a membership in the Association shall be appurtenant to and may not be
separated from ownership of any Lot,

Section 4.2 Classes of Membership and Voting Rights. The Association shall have the
following two classes of voting membership:
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Class 4. Class A Members shall be all Owners with the exception of the
Declarant. Class A members shall be entitied to one (1) vote for each Lot owned, When more
than one person holds an interest in any Lot, all such persons shall be Members. The vote for
such Lot shall be exercised as the Members holding an interest in such Lot determine among
themselves, but in no event shali more than one (1) vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant.  The Declarant shall be
entitied to three (3) votes for ench Lot owned. For putposes of this calculation, it shall be
assumed that Declarant owns all Lots, which number shall be reduced as Lots are conveyed by
the Declarant to an Owner. The Class B membership shall cease and be converted to Class A
membesship on the happening of any of the following events, whichever occurs earlier: (a) when
the title to all Lots of the Subdivision have been conveyed to Class A Membership in the
Corporation; {b) upon the affirmative vote of the Class B membership; or (¢) December 31,
2010.

Section 4.3 Board of Directors. The Members shall elect 2 Board of Directors of the
Association to perform certain duties as prescribed by the Association’s Articles and By-Laws.
The Board of Directors shall manage the affairs of the Association. Directors need not be
members of the Association.

Section 4.4 Professional Management. No contract or agreement for professional
management of the Association, nor any other contract between Declarant and the Association
shall be for a term in excess of three (3) years. Any such agreement or contract shall provide for
termination by either party with or without cause upon written notice of not less than ninety (90)
days

ARTICLE V
Covenants for Maintenance Assessments

Seetion 5.1 Creation of the Lien and Personal Obligation of Assessments. Declarant, for
each Lot now or hereafier owned by it within the Property, hereby covenants, and each Owner of
any Lot by acceptance of a deed therefor, whether or not it shall be expressed in such deed, is
deemed to covenant and agree to pay to the Association;

() Repular Yearly Assessments (for maintenance, repairs and ordinary operating
expenses, including Common Expenses); and
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(b} Special Assessments for capital improvements, operating deficits, maintenance of
the storm drainage system, and for special maintenance or repairs as provided in this Declaration.

Such assesstnents shall be established by the Association, shall commence upon such
dates and shali be collected as hereinafler provided. All such assessments, together with
prejudgment interest at ten percent (10%) per annum, costs and reasonable attorneys” fees, shall
be o charge on the land and shall be a continuing lien upon the property against which each such
assessment is made. Bach such assessment, together with interest, costs, and reasonable
attorneys’ fees, shall also be the personal obligation of the person who was the Owner of such
property at the time when the assessment fell due. The personal obligation for delinquent
assessment shall not pass to such Qwner’s successors in title unless expressly assumed by them.

Section 5.2 Purpose of Regular Yearly Assessments. The Regular Yeasly Assessments
levied by the Association shall be used exclusively, in the reasonable discretion of the Board of
Directors of the Association, for the promotion of the recreation, health, safety and welfare of the
residents of the Property, for the improvement, maintenance and repair of the Common Area and
easements, for the performance ol the obligations and duties of the Association and for other
purposes only as specifically provided herein. As and if necessary, a portion of the Regular
Yearly Assessments shall be set aside or otherwise ailocated in a reserve fund for the purpose of
providing repair and replacement of the Common Area, and other capital improvements which
the Association is required to maintain,

Section 5.3 Maximum Regular Yearly dssessment.

(2) Untif January 1 of the year immediately following the conveyance of the first Lot
to an Owner, the maximum Regular Monthly Assessment on any Lot shall be an amount not to
exceed $350.00 per Lot per month.

®) From and after January 1 of such year, the maximum Regular Yearly Assessment
may be increased each calendar year not more than 15% sbove the maximum Regular Yearly
Assessment for the previous year, without a vote of the membership.

{©) From and after January 1 of such year, the maximum Regular Monthly
Assessment may be increased each calendar year by more than 15% above the maximum
Regular Monthly Assessment for the previous year, with the approval by a majority Members at
the annual meeting or at pny special meeting called for the purpose of approving the budget to
set the new Regular Monthly Assessment
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(d)  The Board of Directors from time to time may fix the Regular Monthly
Assessment, without any vote of the membership, at any amount not in excess of the maximum.

Section 5.4 Special Assessments for Capital Improvements and Operating Deficits. In
additional to the Regular Monthly Assessments authorized above, the Association may levy a
Special Assessment applicable to that year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or replacement of any capital improvement
which the Association is required to maintain, or to recover any operating deficits which the
Association may from time to time incur, provided that any such assessment shall have the
approval of a majority of Members

Section 5.5 Notice and Quorum for Any Action Authorized Under this Article. Written
notice of any meeting called for the purpose of taking any action authorized under this Article

shall be sent to all Menbers not less than thirty (30) days not more than sixty (60) days in
advance of the meeting.  The presence of members or of proxies entitied to cast twenty percent
(20%) of all the votes of each class of the membership shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to the same notice requirement,
and the required quorum at the subsequent meeting shall be one-half {42) of the required quorum
at the preceding meeting  No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting

Section 5.6 Uniform Rate of Assessment. Regular Monthly Assessments and Special
Assessments for capital improvements and to recover operating deficits must be fixed ata
uniform rate for all Lots, except that Declarant shalf not pay the Regular Monthly Assessments
and Special Assessments so fong as any Dwelling Unit constructed upon a Lot by Declarant has
not been conveyed to an Qwner intending to occupy or rent said Dwelling Unit as a residence or
leased to an individual or entity for use as a residence.

Section 5.7 Date of Commencement of Monthly dssessment; Due Dates. The Regular
Monthly Assessment provided for herein shall commence as to each Lot within a recorded Plat

the first day of the first month following conveyance of the Common Arca within such Plat to
the Association, or if there is no Common Area, the first day of the first month following the
recording of such Plat  The Board of Directors shall fix any increase in the amount of the
Monthly Assessment at least thirty (30) days in advance of the effective date of such increase.
Written notice of any increase in the Regular Monthly Assessment, and written notice of any
Special Assessment and such other assessment notices as the Board of Directors shall deem
appropriate, shall be sent to every Owner subject thercto. The due dates for all assessments, and
the assessment and collection period (i.e., annual monthly, lump-sum or otherwise) for any
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Special Assessments, shall be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate in recordable form signed by an
Officer of the Association setting forth whether the assessments on a specified Lot have been
paid. A properly executed certificate from the Association regarding the status of assessments
for any Lot shall be binding upon the Association as of the date of its issuance.

Section 5.8 Effect of Nenpayment of Assessments; Remedies of the Assagiation 1f any
assessment (or periodic installment of such assessment, if applicable) is not paid on the due date
established therefor pursuant to this Declaration, there shall be a late fee charge of ten percent
(10%) of each assessment in addition 1o any assessment due and owing. The entire unpaid
assessment and late fee {together with interest thereon, costs and attorneys’ fees as provided in
this Declaration) shall be delinguent three (3) days thereafter and shall constitute a continuing
licn on the Lot to which such assessment relates, binding upon the then Owner, his heirs,
devisees, successars and assigns (a written Notice of Lien ggainst the Owner’s Lot filed in the
office of the Recorder of Hamilton County, Indiana, shall perfect the lien of the Association).
The personal obligation of the then Owner to pay such assessments, however, shall not pass to
such Owner's successors in title unless expressly assumed by them. If any assessment is not
paid within thirty (30) days after the due date, the assessment shall bear interest from the date of
delinquency at a rate of ten percent (10%) of the unpaid balance per month, and the Association
may bring an action at law against the Owner personally obligated to pay the same, or foreclose
the lien against the property, or both. In such event, there shall be added to the amount of such
assessment the costs and attorney’s fees of preparing and filing the complaint in such action; and
in the event a judgment is obtained such judgment shall include interest on the assessment as
above provided, costs of the action and reasonable attorneys’ fecs to be fixed by the court. No
Owner may waive or otherwise escape liability for the assessments provided for herein by non
use of the Common Area owned by the Association or abandonment of his Lot

Section 5.9 Subordination of the Lien to Mortgages; Sale or Transfer. The lien of the

assessments provided for herein shall be subordinate to the licn of any first mortgage. The sale
or transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in
lieu thereof shall extinguish the lien of all assessments becoming due prior to the date of such
sale or transfer. Mo sale or transfer of any Lot {(whether voluntary or pursuant to foreclosure or
otherwise) shall relieve such Lot from liability for any assessments thereafter becoming due or
from the fien thereof: and, except as hereinabove provided, the sale or transfer of any Lot shall
ot affect the lien of assessments becoming due prior to the date of such sale or transfer except to
the extent that a purchaser may be protected against the Hen for prior assessments by a binding
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certificate from the Association, issued pursuant to this Declaration, as to whether or not such
assessments have been paid.

Section 5. 10 Cavenants for Maintenance.

(a) Every Owner of any Lot in the Subdivision, by virlue of such ownership, is
deemed to covenant and agree to pay to the Association any Special Assessments
made by the Association for maintenance of the storm drainage system and other
necessary special maintenance or repair in or outside the Subdivision Such
assessments shall be made by a majority of the Members® votes cast in
accordance with the membership classifications of this Article. If any Owner
shall fail to pay any assessment when due, the Association may, in its discretion,
file a Notice of Lien against said Owner’s Lot in the Office of the Recorder of
Hamilton County, Indiana, which Notice of Lien shall perfect the lien of the
Association and shall have the same force and effect, and be enforced in the same
manner, as a mortgage lien under Indiana law and shall include attorneys’ fees,
title expenses, interest, and costs of collection. Said lien, however, shall be
subordinate to any morigages on the Lot

(b} This assessmert levied by the Association shall be used exclusively for
maintaining the storm water structures, storm water detention ponds, and drainage
system, whether within or outside the Subdivision, which shall be the obligation
of the Association to maintain. In the event the Association fails to exercise its
obligation for maintenance of the storm water structures, storm water detention
ponds, and drainage system of the Subdivision, the Hamilton County Drainage
Board may perform such mainienance and take all other actions necessary for the
proper maintenance of such storm water facilities. The cost of any such
maintenance performed by the Hamilton County Drainage Board shall be paid by
the Association In the event the Association fails to pay such costs, the Hamilton
County Drainage Board shall have the right to assess each Lot in the Subdivision
a proportionate amount for the costs of such maintenance and, if necessary, to file
z Notice of Lien against such Lots in the Office of the Recorder of Hamilton
County, Indiana  Such Notice of Lien shall perfect the lien of the Hamilton
County Drainage Board for the proportionate share of costs of maintaining the
storm water facilities and said lien shall have the same force and effect, and be
enforced in the same manner, as a mortgage lien under Indiana law, and shall
include attorneys’ fees, title expenses, interest, and costs of collection.
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(c) The Association shall have the right and obligation by vete of a majority of
Owners at a meeting called to vote on such an assessment and/or at an annual
meeting as per this Article to determine the amount of any assessments against the
Owners of Lots in the Subdivision, to determine the due dates for payment of
such assessments, and to determine the manner of retaining, expending, and
handiing such assessment funds.

{d) In the event the storm water drainage system servicing the Subdivision or
servicing any immediately adjacent subdivision shall become or be proposed to
become a legal drain, each Owner of a Lot in the Subdivision shall, by virtuc of
ownership, be deemed to agree and consent to the storm drainage system
becoming a legal drain and to all legal requirements and assessments imposed by
the Hamilton County Drainage Board and applicable drainage ordinances.

ARTICLE V1
Use, Restrictions, and Architectural Control

Section 6.1 Lot Use and Convevance. All Lots shall be used exclusively for single family
residential purposes, except that Declarant, during the Development Period, reserves (a) the
rights provided in this Declaration respecting the Property generaily, and (b) the right to
subdivide, dedicate or otherwise convey or designate all or any portion of any one or more Lots
which it may own from time to time for recreational or other common uses and benefit of all
Owners and other Members of the Association. Any Lot or portion thereof so designated for
common use shall become part of the Common Arca owned by the Association and reasanable
rules and regulations shall be promulgated and enforced with respect thereto so that the use and
enjoyment of adjacent Lots by the Owners thereof shall not be unreasanably disturbed. Except
as provided in the Declaration, no Lot shall be subdivided to form units of less area. Each Lot
shall be conveyed as a separately designated and legally described freehold estate subject to the
covenants, conditions and resirictions contained herein.

Section 6.7 Architectural Control. No building, improvement, construction, excavation,
landscaping, tree removal, lot clearance or outbuilding, swimming pool, spa, mailbox, fence,
satellite dish, wall or other structure, except original construction of Dwelling Units by or on
behalf of the Declarant, shall be commenced, erected or maintained upon the Property, nor shali
any exterior addition to, change, or alteration or repair due to casualty or otherwise therein, other
than by the Declarant, be made until the plans and specifications showing the nature, kind, shape,
height, materials, color and location of the same shall have been submitted to and approved in
writing as to harmony of external design and location in relation to swrrounding structures and
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topography by the Declarant until the end of the Development Period anless sooner authorized
by the Declarant and thereafter by the Board of Directors of the Association. After the
Development Period, or before as hereinabove stated, the Board of Directors may appoint three
(3) or more representatives to an Architectural Committee. Any change in the appearance or the
color of any part of the exterior of a residence shall be deemed a changs thereto ard shall require
the approval therefore as above provided. In the event that written approval is not received as
required hereunder within thirty (30) days after compiete plans and specifications have been
submitted, approval will not be required and this Section will be deemed to be fuily complied
with. Ali approvals shall require the submission, to the Declarant or as otherwise stated above,
of plans and specifications in duplicate, showing the following:

(a) Existing and proposed land contours and grades;

(b)  The Dwelling Unit, and other improvements, access drives and other improved
areas, and the locations thereof on the site;

(¢)  All landscaping, including existing and proposed tree locations and planting area
(and specie thereof), mail boxes and exterior omamentation;

(d)  Plans for all floors, cross sections and elevations, including projections and wing
walis;

(e)  Exterior lighting plans including night security lights and wiring thereto;
) Walls, feneing and screening;
(g) Patios, decks, pools and porches;

(h)  Mailboxes and newspaper delivery boxes which must be built to specifications
furnished by Declarant; and

6] Any and all play structures such as trampolines, swing sets, climbing or other play
equipment, and basketball, tennis, volieyball or other courts, areas, or structures for
playing sports.

Neither the Declarant, the Board of Directors, the Architectural Commitiee, nor any Member

thereof, nor any of their respective heirs, personal representatives, successors or assigns, shall be

Hable o anyone by reason of any mistake in judgment, negligence or nonfeasance arising out of
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or relating to the approval or disapproval or failure to approve any plans so submitted, nor shall
they, or any of them, be responsible or liable for any structural defects in such plans or in any
building or structure erected according to such plans for any drainage problems resuiting
therefrom . Every person and entity who submits plans agrees, by submission of such plans, that
he or it will not bring any action o suit against the Declarant or others to recover any damages or
to require the Declarant or others 1o take, or refrain from taking, any action whatever in regard to
such plans or in regard to any building or structure erected in accordance therewith. Neither the
submission of any complete sets of plans to the Declarant or others for review, nor the approval
thereof, shall be deemed to guarantee or require the actual construction of the building or
structure therein deseribed, and no adjacent Lot Owner may claim any reliance upon the
submission and/or approval of any such plans or the buildings or structures described therein,

Section 6.3 Leasing. Any Lot may be Jeased by its Owner. No Lot or Dwelling Unit may
be leased for a period of less than twelve (12) months. All leases are subject to the approval of
the Association

Section 6.4 Animals. No animals, livestock or poultry of any kind shatl be raised, bred or
kept on any said Lots, except that dogs, cats or other household pets may be kept provided they
are not kept, bred or maintained for any commercial purposes. No dog runs will be permitted in
the Subdivision. Installation of pet kennels or houses shall be subject to the npprovai of the
Architectural Committee.

Section 6.5 Outside Storage. All equipment, service yards, woodpiles or storage piles
shall be kept from view of neighboring homes and streets. No outside clothesline shall be
erected, placed, or allowed 1o remain on any Lot All rubbish, trash or garbage shall be regularly
removed from the premises, and shail not be allowed to accumulate thereon.  Trash must be
stored in enclosed containers. Al trash containers shall be kept from view of neighboring homes
and streets until sunset of the evening prior to pick-up by the trash hauler.

Unless specifically approved by the Architectural Committee in writing, no materials,
supplies or equipment shall be stored on a Lot except inside a closed Dwelling Unit or behind a
visual barrier screening such areas so that they are not visible from neighboring streets or Lots.

Section 6.6 Setback Lines. Front Building lines are hereby established as shown on the
foregoing Plat. Between such Front Building lines and the right-of-way lines there shall be
erected, place or altered no structure or part thereof except fences in keeping with architectural
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style as specifically approved by the Declarant and until the end of the Development Period
unless sooner by Declarant, and thereafier by the Association Board of Directors or Architectural
Committee; provided, however, except that in no case will such fences be permitted on the
public right-of-way. The building iines which are from public right-of-way lines are parallel to
and measured perpendicularly from these public right-of-way lines.

Section 6.7 Side Setbacks. The minimum side yard and minimum rear yard requirements
shall be those established by the applicable zoning and subdivision control ordinances and as
shown on the final recorded plat

Section 6.8 Temporary Structures and Outhuildings. No structure of a temporary
character, tent, shack, basement, garage, barn, trailer, boat trailer, truck, commercial vehicle,
recreational vehicle, camper shell, camper or camping trailer or other out-building shall be
erected, placed, or altered upon any Lot for use as a residence either temporarily or permanently
or at any time be used for such purpose.

Section 6.9 Nuisances. No noxious or offensive activities shall be carried on or be
permitted to exist on any Lot, nor shall anything be done thereon which may be or become an
annoyance or nuisance  Withouwt limiting any of the foregoing, no exterior lights, the principal
beam of which shines upon portions of the Lot other than the Lot upon which they are located, or
which otherwise cause unreasonable interference with the use and enjoyment of a Lot by the
occupants thereof, and no speakers, horns, whistles, bells or other sound devices shall be located,
used or placed on the Lot, except security devices used exclusively for security purposes which
are activated only in emergency situations or for testing thereof. Any structure or building
permitted to be constructed on any Lot by this Declaration, which may be all or in part destroyed
by fire, wind, storm or any other reason, shall be rebuilt and restored to its previous condition,
subject to the approval of the Architectural Committee, within a reasonable length of time, and
alt debris accumulated in connection therewith shall be removed within a reasonable time after
any such occurrence.

Section 6.10 Home Service. No Lot shall be used for any purpose other than a single-
famiiy residence, except that 2 home occupation, defined as follows may be permitted: any use
conducted entirely within the Dweiling Unit and participated in solely by a member of the
immediate family residing in said Dwelling Unit, which use is clearly incidental and secondary
to the use of the Dwelling Unit for dwelling purposes and does not change the character thereof
and in connection with which there is: (a) no sign or display that indicates from the exterior that
the Dwelling Unit is being utilized in whole or in part for any purpose other than that of a
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Dwelling Unit; (b) no commodity is sold upon the Lot; (c) no person is employed in such home
occupation other than a member of the immediate family residing in the Dwelling Unit; and (d)
no mechanical or electrical equipment is used; provided that, in no event shall a barber shop,
styling salon, beauty parlor, tea room, licensed child care center or other licensed or regulated
babysitting service, animal hospital, or any form of animal care or treatment such as dog
trimming be construed as a home service.

Section 6.11 Drains. No house footing drain or roof water drain shall be discharged into
the sanitary sewers,

Section 6.12 Number of Dwelling Units. The number of Dwelling Units shafl not exceed
the number of platted Lots of the Plat with one single family residence for each Lot.

Section 6.13 Residential [/se. Lots shail be used only for residential purposes and only
as single-family dwellings, with private garages, and other such outbuildings as are usual and
incidental to the use of a residential Lot may be constructed thereon. All Lots in this subdivision
shall be designated as residential Lots, single family Lots, and no home shali exceed two and
one-half (2 %) stories or thirty-six (36) feet in height

Section 6.14 Size. Subject to any further restrictions imposed by any recorded
commitment, every single-family dwelling erected, placed, altered or maintained on any Lot
within shall have a minimum living area exclusive of open porches, unfinished basements and
attached garages of not less than the following number of square feet for the following types of
dwellings. Minimum square footage shall be as more particularly shown on Exhibit B attached
hereto and by this reference made a part hercof.

Section 6.15 Unsightly Growth. In order to maintain the standards of the Property, no
weeds, underbrush or other unsightly growths shall be permitted to grow or remain upon any
Property, and no refuse pile or unsightly objects shall be allowed to be placed or suffered to
remain anywhere thereon. Failure to comply shall warrant the Declarant or the Association to
cut weeds or clear the refuse from the Property at the expense of the Owner, and there shall be a
lien against said Property for the expense thereof, which lien shall be due and payable
immediately. H such lien is not promptly paid, the Association or the Declarant may file suit and
recover such amount together with reasonable attomeys’ fees and costs of collection.

Section 6.16 Site Visibility. No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) feet and nine (9) feet above the street shall be placed or
permitted to remain on any corner Lot within the triangular area formed by the street property
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lines and a line connecting points twenty-five (25) feet from the intersection of said street lines,
or in the case of a rounded property corner from the intersection of the street lines extended. The
same sight line limitations shall apply to any Lot within ten (10) feet from the intersection of a
street line with the edge of a driveway pavement or alley line. Mo tree shall be permitted to
remain within such distances of such intersections unless the foliage line is maintained at
sufficient height 1o prevent obstruction of such sight lines No fences shal] be permitted to be
constructed between the front set back line and the street curb,

Section 6,17 Motor Vehicles. No commercial vehicles; vehicles with signs, writing,
additional racks, ladders, or other commercial equipment; semi-tractor trucks, semi-trucks, semi-
tractor trailers; boats; campers, camper trailers, or camper shells; reereational vehicles; all-
terrain vehicles; mobile homes; disabled vehicles; and/or trailers shall be permitted to park on the
Property, any Let, or the Commone Areas unless fully enclosed in a garage, or unless the same is
necessary and incident to the Declarant™s, builder’s or Association’s business on the Property.

The repair of inoperative motor vehicles or material alteration of motor vehicles shall not
be permitted on any Lot unless entirely within a garage permitted to be constructed by these
covenants, conditions and sesirictions.

Section 6.18 Lakes, Lake Areafs). Excepl as otherwise provided, no individual using a
Lake, if any, has the right to cross another Lot or trespass upon shoreline not within a Common
Area owned by the Association, subject to the rights of the Deciarant, the Association, their
employees, heirs, successors and assigns as set forth in the Declaration and through the easement
as shown on the Plat. No one shall do or permit any action or activity which could result in
pollution of any Lake, diversion of water, elevation of any Lake level, earth disturbance resulting
in silting or any other conduet which could result in an adverse effect upon water quality,
drainage or proper Lake management except as provided in the Declaration. A Lake may not be
used for swimming, ice skating, boating, or for any other purpose, except for drainage of the
Property, unless expressly and specifically approved by the Board of Directors in writing and
allowed by law. Lakes, Lake Areas and Limited Lake Areas may or may not exist on the
Property, and the reference throughout this Declaration to Lakes, Lake Areas, and Limited lake
Areas is made in order lo address Lakes, Lake Areas and Limited Lake Areas, if any, which now
exist or are later constructed upon the Property. The installation on the Property of any Lake,
Lake Area or Limited Lake Area shall be within the sole discretion of the Declarant, and under
no circumstances shall the Declarant be required or obligated to install any Lake, Lake Area, or
Limited L.ake Area upon the Property. Only the Declarant and the Association shall have the
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right to store items or develop recreational facilities upon any Common Area owned by the
Association adjacent to a Lake.

Section 6.19 Rules and Regulations. The Board of Directors from time to time may
promulgate firther rules and regulations concerning the use of Lots and the Comemon Area
owned by the Association. A majority of those Owners voting at a meeting called for the
purpose may rescind or modify any rule or regulation adopted by the Board of Directors. Copies
of all rules and regulations shall be furnished by the Board to all Qwners, at the Owner’s last
known address, prior to the time when the same shall become effective. The Association shall
bave current copies of the Dieclaration, Articles and By-Laws, and other rules concerning the
Property as well as its own books, records and financial statements available for inspection by
Dweiling Unit Owners or by holders, insurers and guarantors of first mortgages, that are secured
by Dwelling Units in the Property. These documents shall be available during normal business
hours or under other reasonable circumstances,

Section 6.20 Development and Sale Period. Nothing contained in this Article 6 shail be
construed or interpreted to restrict the activities of Declarant or a Builder in connection with the
development of the Property and sale of Lots. During the Development Period, Declarant ora
Builder shall be entitled to engage in such activities and to construct, install, erect and maintain
such facilities, upon any portion of the Property at any time owned or leased by Declarant or a
Builder, as in the sole opinion of Declarant or a Builder may be reasonable required, or
convenient or incidental o, the development of the Property and sale of the Lots; such facilities
may include, without limitation, storage areas, signs, parking areas, model residences,
construction offices, sales offices and business offices.

Section £.2] Outside Use of Lots. Except in an individual patio area appurtenant to a
Dwelling Unit, no fences, hedpes, wall or other improvements shall be erected or maintained
upon the Property except such as installed in accordance with the initial construction of the
buildings located thereon or as approved by the Board of Directors. Above ground swimming
pools are prohibited on the Property.

Section 6.22 Ukility and Drainage Easements. Easements for the installation and

maintenance of utilities and drainage facilities are reserved as shown on the Plat. No Owner of
any Lot shall ercct or grant to any person, firm or corporation, the right, license or privilege to
erect or use or permit the use of overhead wires, poles or overhead facilities of any kind for
electrical, telephone or television service (except such poles and overhead facilities that may be
required at those places where distribution facilities enter and leave the subdivision). Nothing
herein shall be construed to prohibit street lighting or ornamental yard lighting serviced by
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underground wires or cables. Electrical service entrance facilities installed for any Dwelling
Unit or other structure connecting the same to the electrical distribution system of any electric
public wtility shall be provided by the Owners of all Lots and shall carry not less than three H
wires and have a capacity of not less than 200 amperes. Any electric public utility charged with
the maintenance of any underground installation shall have access to all casernents in which said
underground installations are located for operation, maintenance and replacement of service
connections. Any such clectric public utility shall not be liable for damage to walks, driveways,
lawn or landscaping which may result from installation, repair or maintenance of such service.

No Owner of any Lot shall grant to any person, firm or corporation or build or erect any
utility or give the right or license or privilege to crect or build any utility to any person, firm or
corporation desiring to serve by said utilities any land not in the Subdivision except with the
permission of the Declarant.

Section 6.23 Maintenance of Lots and Dwelling Units No Lot and no Dwelling tUnit shall

be permitted to become overgrown, unsightly or to fall into disrepair. All Dwelling Units shall at
all times be kept in good condition and repair and adequately painted or otherwise finished in
accordance with specifications estublished by the Declarant. Each Owner, for himself and his
successors and assigns, hereby grants to the Association, jointly and severally, the right to make
any necessary alterations, repairs or maintenance approved by the Architectural Commitiee to
carry out the intent of this provision and they further agree to reimburse the Association for any
expenscs actually incurred in carrying out the foregoing. The Association may assess and collect
such reimbursement in the same manner as it assesses and collects yearly assessments, and such
amount shall become a Hen upon the Lot as provided in Article V.

Section 6.24 Signs No sign of any kind shall be displayed to the public view on any Lot
except one sign of not more than five square feet, advertising such Lot for sale, or signs used by
a builder to advertise such Lot during the construction and sales period.

Section 6,23 Building Materigls All Dwelling Units and other permitted structures shall
be constructed in a substantial and pood workmanlike manner and of new materials, No rofl
siding, asbestos siding or siding containing asphalt or tar as one of its principal ingredients shall
be used in the exterior construction of any Dwelling Unit or other permitted structure on any
Lots of said Subdivision and no rol} roofing of any description or character shall be used as an
exterior surface on the roof of any Dwelling Unit or other permitted structure on any of said
Lots.
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Section 6.26 Driveways All driveways from the street to the garage shall be poured
concrete, masonry or asphalt and not less than twelve (12) feet in width or as shown on the Plat
of the Subdivision. All culvert pipe under driveways, if any, shall be capped at both ends with
tapered metal end sections and meet the specifications of Hamilton County, Indiana. All
driveways shali be constructed and finished within one hundred twenty (120) days of the
issuance of a certificate of vecupancy by the appropriate governmental authority

Section 6.27 Radio, Television Antennas, Disks and Selar Panels Wo radio or television
antenna shall be attached to any Dwelling Unit. No free-standing radio or television antenna
shall be permitted on anty Lot. No television receiving disk or dish shall be permitted on any Lot
or on any Dwelling Unit except a dish or disk used for television reception which is less than 12"
in diameter may be placed on rear yard side of a Dwelling Unit. No solar panels, attached or
detached shall be permitted.

Section 6.28 Permits and Certificates Before any Dwelling Unit located on any Lot may
be used or occupied, such user or occupier shall first obtain from the County of Hamilton an
Improvement Location Permit and a Certificate of Occupancy.

Section 6.29 Pools and Hot Tubs No above ground pool which requires a filtration
system or other above ground poo! which is more than six (6) feet in diameter and 18 inches
deep shall be placed or maintained on any Lot. No in-ground swimming pool or hot tub or spa
may be placed or maintained on any Lot without the prior written approval of the Architectural
Committee. Tennis, basketball, volleyball or other sports or recreational courts shall be
permitted only with the prior written approval of the Architectural Committee.

Section 6.30 Fencing A privacy fence of not more than six feet in height around an
immediate patio or pool or a split rail fence not to exceed four {4} feet in height shall be
permitted. In any event, all proposed fencing must be approved by the Architectural Committee
in writing,

Section 6.3] Mailboxes The Declarant shall provide mailboxes, which costs shal] be
reimbursed by the Owner, for the placement at certain locations on the Lots by Owner. No other
mailboxes shall be permitted on a Lot

Section 6.32 Time for Building Completion and Restoration Bvery Dwelling Unit on any
Lot in the Subdivision shall be completed within twelve (12) months after the beginning of such

construction. No improvement which has partially or totally been destroyed by fire or otherwise,
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shall be allowed to remain in such state for more than three (3) months from the time of such
destruction or damage.

Section 6.33 Right of Entry The Declarant and the Association, acting through their
respective representatives, shall have the right, during reasonable hours, to enter upon and
inspect the Lot and Dwelling Unit, whether prior to, during, or after the completion of, any
construction, for purposes of determining whether or not the provisions of these restrictions are
being complied with and exercising all rights and powers conferred upon the Declarant, the
Architectural Committee and the Association with respect to the enforcement or correction or
remedy of any failure of the Owner to observe these restrictions, and the Declarant, the
Architectural Committee and the Association and such representatives shall not be deemed 1o
have comumitted a trespass as a result thereof. Notwithstanding the foregoing, an occupied
Dwelling Unit may not be entered hereunder unless written notice of such proposed entry shall
have been given to the Owner at least five days prior to such entry.

Section 6,34 Roof Shingles All roof shingles shall be approved by the Declarant or the
Architectural Committee.

Section 6.35 Exterior Building Surfaces All exterior building surfaces, materials and

colors shall be harmonious and compatible with colors of the natural surrounding and other
Bwelling Units. The Architectural Comumittes shall have the right to approve or disapprove
materials and colors so controlled.

Section 8.30 Zoning and Subdivision By way of limitation of the Unified Zoning
Ordinance and Unified Subdivision Ordinance of Hamilton County, Indiana, all requests for
special exceptions and variances in this Subdivision shall be first approved by the Architectural
Committee.

Section 0.37 Additional Standards Notwithstanding any other provision of these
resirictive covenants, the Architectural Committee shall have the right, prior to the approval of
the plans for the structure to be erected on any Lot herein as provided by these covenants, to
make and fix set-back lines more stringent than those shown upon the Plat.

Section 6,38 Lake No pumping of water from the Lake(s) in this Subdivision shall be
permitted.

ARTICLE VH
Maintenance, Repairs and Replacements
25

Description: Hamilton,IN Document - Year.DoclD 2004.35177 Page: 27 of 38
Order: hawkslanding Comment:



Section 7.1 By Ohwners.

Except as specifically provided in this Declaration, each Owner shall furnish and be
responsible for the maintenance of all pertions of his Dwelling Unit. All fixtures and equipment
installed within or as past of the Dwelling Unit, commencing at the points where the utility lines,
pipes, wires, conduits or systems enter the Lot upon which said Dwelling Unit is located, shall be
maintained and kept in repair by the Owner thereof. Each Qwner shall promptly perform all
maintenance and repair of his Dwelling Unitwhich, if neglected, might adversely affect any Lot
or Dwelling Unit or any part of the Common Area owned by the Associstion. The cost of
replacing any wood or siding shall be the Owner’s responsibility and the Owaer’s expense.
Maintenance and repairs which are the Owner's responsibility and expense also include, but are
not limited to, all roofing, painting or staining of exterior, gutiers, masonry or brick exteriors,
windows, chimneys, internal water lines, plumbing, electric lines, gas lines, appliances, and all
other fixtures, equipment and accessories belonging to the Owner and a part of or appurtenant to
his Dwelling Unit or Lot.

If any Owner shali fail to maintain and keep his property or any part therof in a good,
clean and sanitary condition, with an exterior appearance up to the general standards of Hawks
Landing the Association may perform any work necessary and charge the Owner thereof for such
cost, which shall be immediately due, secured by the Association’s lien on the Owner's property,
and otherwise collectable as an assessment as provided herein.

Section 7.2 Commaon Properties and Lenws by the Assoeiation.

(a)  The Association, as part of its duties, and as part of the Common Expenses, shail
provide for:

)] Maintenance of Individual Lots. The Association shall be responsible for
maintaining the grass, trees, and other landscaping on cach Lot in a hesithy and attractive
condition with an appearance which is complementary to the Hawks Landing. The Association
shall maintain any water irrigation system, although each Qwner shall pay for the water used by
such system for their Lot, and jt is intended that irrigation systems will use water which is
metered from the individual homes and paid for by the individual Owner.

(ii)  Maintenance of the Common Area. Maintenance of the Common Area
shall include, but shall not be limited to, fertilizing, mowing and replacing when necessary of the
prass and trees, removal of snow and trash, and maintenance of any other improvement within
the Common Area.
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(iiiy ~ Maintenance of'the Entry Signs and perimeter landscaping installed by the
Declarant.

(iv)  Maintenance of the Lake as well as the Jandscaping, drainage, utility
casements installed by Declarant;

(v)  The adoption of such other rules and regulations concerning maintenance,
repair, use and enjoyment of the Common Area owned by the Association or any items deemed
Commeon Area for purposes of maintenance oaly as it deems necessary.

()  Notwithstanding any obligation or duty of the Association to repair or maintain
any of the Common Area owned by the Association {or any items deemed Common Area for
purposes of maintenance only), if, due to the willful, intentional or negligent acts or omissions of
an Owner or a member of his family or of a guest, tenant, invitee or other occupant or visitor of
such Owner, damage shall be caused to the Common Area owned by the Association (or any
items deemed as such for purposes of maintenance only), or if maintenance, repairs or
replacements shall be required thereby which would otherwise be at the Common Expense, then
such Owner shall pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Association, unless such loss is covered by the Association’s insurance
with such policy having a waiver of subrogation clause. If not paid by such Owner upon demand
by the Association, the cost of repairing such damage shall be added to and become a part of the
assessment 1o which such Owner’s Lot is subject.

(c) The authorized representatives of the Association, the Board of Directors and the
Managing Agent for the Association (if any) are hereby granted an easement for access upon and
to any Lot as may be required in connection with maintenance only, repairs or replacements of or
to the Common Area owned by the Association or any items deemed as Common Area for
purposes of maintenance only, including, but not limited to, access to any easements reserved by
any Plat of any portion of the Property for such purposes.

ARTICLE VI
Insurance

Section 8.1 Liability Insurance. The Association shall purchase a master comprehensive
general liability insurance policy in such amount or amounts as the Board of Directars shall
deem appropriate from time to time. Such comprehensive general liability insurance policy shail
cover the Association, its Board of Directors, any committee or organ of the Association or
Board of Directors, all persons acting or who may come to act as agents, or employees of any of
the foregoing with respect to the Association. It shall also cover all Common Area owned by the
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Association, public ways and any other areas under the Association’s control or supervision
The premiums for ali such Hability policies shall be a Common Expense.

Section 8.2 Endorsement. The Association shall obtain an endorsement from their
general liability policy for anyone who either handles or is responsible for funds held or
administered by the Association, whether or not they receive compensation for their services.
The Association’s endorsement shall name the Association as the obligee and the premium shall
be paid as a Common Expense by the Association. Any management agent that handles funds
for the Association shall be covered by its own bond or policy, which must provide the same
coverage required of the Association. The Association shall be named as an additional obligee in
the management agent’s bond or policy. The bond or policy shall cover the maximum funds that
will be in the custody of the Association or its management agent at any time while the bond or
policy is in force. In addition, the coverage must at least equal one (1) years assessments on all
Dwelling Units in the Property, plus the Association’s reserve funds. Ifavailable, the bond or
policy must include a provision that calls for ten (10) days written notice to the Association or
insurance trustee before the bond or policy can be canceled or substantially modified for any
reason.

Section 8.3 Miscellaneous Insurance Provisions. The Association shall obtain any other
insurance required by law to be maintained, including but not limited to workmen’s
compensation insurance, and such other insurance as the Board of Directors shall be from time to
time deem necessary, advisable or appropriate. Such insurance coverage shail also provide for
and cover cross liability claims of one insured party apainst another insured party. Such
insurance shall inure to the benefit of the Associntion, its Board of Directors and any managing
agent acting on behalf of the Association. The premiums for ali such insurance coverage shall be
a Common Expense.

Section 8.4 Casualty and Restoration. Damage to or destraction of any Common Area
actually owned by the Association due to fire or any other casuaity or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be
applied for that purpose. The same obligation shali apply to an Owner, and not the Association,
for damage or destruction to the Owner's Diwelling Unit, For purposes of this Sectien, repair,
reconstruction and restoration shall mean construction or rebuilding of the damaged property to
as near as possible the same condition as it existed immediately prior to the damage or
destruction, with the same or a similar type of architecture,

Section 8.5 Insufficiency of Insurance Proceeds. If the insurance proceeds recejved by

the Association as a result of any such fire or any other casualty or disaster are not adequate to
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cover the cost of repair and reconstruction, or in the event there are no insurance proceeds, the
cost for restoring the damage and repairing and reconstrueting the Common Aren actually owned
by the Association or any improvements damaged or destroyed (or the costs thereof in excess of
insurance proceeds received, if any) shall be paid by the Association which shall then have the
right to levy a Special Assessment against all Lots for such deficiency.

Section 8.6 Surplus of Insurance Proceeds. In the event that there is any surplus of
insurance proceeds after the reconstruction or repair of the damage has been fully completed and
all costs paid, such sums may be retained by the Association as a reserve or may be used in the
maintenance and operation of the Property. The action of the Board of Directors in proceeding
to repair or reconstruct damage shall not constitute a waiver of aay rights against any Owner for
committing wiliful or malicious damage.

ARTICIEEX
Mortgages

Section 9.1 Mortgagee Rights. In addition to any other rights provided elsewhere in this
Declaration to mortgagees, any lender or lenders holding a first mortgage or first mortgages upon
any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which
are in default and which may or have become a charge or Hen against any Common Area owned
by the Association or any other property owned by the Association; and may pay any overdue
premiums on any hazard, casualty, liability or other insurance policies or seeure new insurance
coverage on the lapse of any policies for any such property owned by the Association or
covering any property for which the Association has an obligation to maintain insurance
coverage. Any such lender or lenders making payments in accordance with this Section shall be
entitled to immediate reimbursement therefor from the Association along with any costs
incurred, including reasonable attorneys” fees.

Section 9.2 Notice to Moripagees. The Association, upon request, shall provide to any
lender holding a first mertgage upon any Lot, @ written certificate or notice specifying unpaid
assessments and other defaults of the Owner of such Lot, if any, in the performance of such
Owner's obligations under this Declaration, the Articles of Incorporation of the Association, its
By-Laws or any other applicable documents, which default has not been cured within sixty (60)
days. A reasonable charge may be made by the Association for the issuance of any such
certificate or notice, end any such certificate properly executed by an officer of the Association
shall be binding upon the Association, as provided in this Declaration.
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Section 9.3 Condemnation and Insurance Awards. No provisions of this Declaration, or
any amendment thereto, shall give an Gwner, or any other party, priority over any rights of the
first mortgagee of a Lot pursuant to its mortgage in the case of a distribution to such Owner of
insurance proceeds or condemnation awards for losses to or a taking of Common Area property.

Section 9.4 Right of First Refusai. The Association DOES NOT have the "right of first
refusal” to purchase any Dwelling Unit. Any right of “right of first refusal” subsequently
granted to the Association through amendment of the Declaration, Association Articles,
Association By-Laws or any other document governing the development and administration of
the Properties must receive the prior written approval of the Federal Housing Administration or
Secretary of the Department of Housing and Urban Development. Any “right of first refusal”
subsequently added in the Declaration, Association Articles, Association By-Laws or any other
document governing the development and administration of the Property must not impair the
rights of a first mortgagee to:

(a) Foreclose or take title to a Dwelling Unit, and the Lot upon which the Dwelling
Unit is situated, pursuant to the remedies in the mortgage;

(b)  Accept a deed or assignment in licu of foreclosure in the event of default by a
mortgagor; or

{c) Sell or lease a unit acquired by the mortgagee.

Section 9.5 Unpaid Dues or Charges. Any first mortgagee who obtains titleto a
Dwelling Unit, and the Lot upon which the Dwelling Uit is situated, pursuant to the remedices in
the mortgage or through foreclosure, will not be liable for the Dwelling Unit’s unpaid dues or
charges accrued before the acquisition of the title to the Unit by the mortgagee.

ARTICIEX
General Provisions

Section 1.1 Right of Enforcement. in the event of a violation, or threatened violation, of
any of the covenants, conditions and restrictions herein enumerated, Declarant, the Association
or any Owner and all parties claiming under them shall have the right to enforce the covenants,
conditions and restrictions contained herein, and pursue any and all remedies, at law or in equity,
available under applicable Indiana law, with or without proving any actual damages, including
the yight to secure injunctive relief or secure removal by due process of any structure not in
compliance with the covenants, conditions, and restrictions contained herein, and shall be
entitled to recover reasonable attorneys’ fees and the costs and expenses incurred as a result
thereof.
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Section 10 2 Severability and Waiver Tnvalidation of any one of the covenants,
restrictions or provisions contained in this Declaration by judgment or court order shall not in
any way affect any of the other provisions hereof, which shall remain in full force and effect No
delay or failure by any person to enforce any of the restrictions or to invoke any available
remedy with respect to a violation or viciations thereof shall under any circumstances be deemed
or held to be a waiver by that person of the right to do so thereafter, or as estoppel of that person
to assert any right available to him upon the occurrence, recurrence or continvation of any
violation or violations of the restrictions,

Section 10.3 Amendment. During the first twenty (20) years following its recordation,
this Declaration may be amended or modified at any time by an instrurnent recorded in the
Office of the Recorder of Hamilton County, Indiana, approved and signed by at least ninety
percent (90%) of the then Owners, and thereafter by an instrument signed by at least seventy-five
percent (75%) of the then Owners Provided, however, that none of the rights or duties of
Declarant reserved or set out hereunder may be amended or changed without Declarant’s prior
written approval. Except as prohibited below, this Declaration may also be amended by
Declarant, if it then has any ownership interest in the Property, at any time within four (4) years
after the recordation hereof. Any amendment must be recorded. Neither the Association, the
Owners or Declarant shall effect any of the following changes without the prior written approval
of two-thirds (2/3) of the first montgagees of the Lots (based upon one (1) vote for each mortgage
owned) and two-thirds (2/3) of the Owners of Lots (excluding Declarant or Builder):

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Area owned directly or indirectly by the Association for the benefit of the
Owners of the Dwelling Units. The granting of easements for public utilities or other public
purposes consistent with the intended usc of the Common Area owned by the Association by the
Dwelling Unit Owners is not a transfer in the meaning of this clause;

(b)  Change the method of determining the obligations, assessments, dues or other
charges that may be levied per the terms hereof?

{c) By act or omission change, waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of Dweiling Units,
the exterior maintenance of Dwelling Units, the maintenance of the Common Area owned by the
Association, party walks, common fences and driveways, and the upkeep of lawns and plantings
in the Property;

(d)  Fail to maintain fire and extended coverage on insurable Common Area owned by
the Association on a current replacement cost basis in an amount at Jeast 100 percent of the
insurable value (based on current replacement costs);
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(e) Use hazard insurance proceeds for losses to any Common Ares owned by the
Association for other than the repair, replacement, or reconstruction of the Common Area owned
by the Association;

H) Change the voting rights, assessments, assessment liens or subordination of
assessment liens, except as provided for in this Declaration;

() Change the manner in which reserves for maintenance, repair and replacement of
Common Areas have been set up and previously maintained by the Association,

(h) Change the rights to the use of the Common Area owned by the Association,
except as provided for in this Declaration;

6] Change the boundaries of any Dwelling Unit, and the Lot upon which the
Bywelling Unit is situated, except as provided for in this Declaration;

M Any change concerning convertibility of Dwelling Units into Common Area
owned by the Association or vice versa, except as provided for in this Declaration;

(k)  Allow for the annexation of additional property other than the Additional Real
Estate. Per the terms specified on pages two and three of this Declaration, the Declarant may
add all or part of the Additional
Renl Estate to the Property without consent or approval of the Owners or any mortgagees;

)] Any requirements for insurance or fidelity bonds set forth in this Declaration;

(m)  Any change in the manner in which units may be leased except as set forth in this
Declaration;

{n}  Any imposition of any restriction on a Dwelling Unit Owner’s right to sell or
transfer his or her Dwelling Unit;

{0)  Restoration and repair of the Common Area (after a hazard damage or partial
condemnation) in a manner other than specified in the Declaration;

(p)  Any action to terminate the legal status of the development after substantial
destruction or condemnation occurs;

(a) Any provision that expressly benefits mortgage helders, insurers or guarantors; or

(3] Any termination of legal status of the development for reasons other than
substantial destruction or condemnation of the Property.

If an addition or amendment is not considered as a material change, such as the correction
of 2 technical error or the clarification of a statement within the Declaration, Association
Articles, Association By-laws or other constituent documents, there shall be an implied approval
to be assumed when an cligible mortgage holder fails to submit a response to any writien
proposal for an amendment within thirty (30) days after proposal is made. The covenants,
restrictions and all other provisions of this Declaration shall run with the land and shall be
binding upon the persons owning any portion of the Property and all parties claiming under them
for a pericd of twenty {20) years from the date of recordation, and thereafter shall automatically
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extend for successive periods of ten (10) years each unless prior to the expiration of such ten
year period this Declaration is amended or changed in whole or in part as hereinabove provided.

Notwithstanding anything to the contrary contained herein, there shall be no amendment
of these Declaration, nor any change in exterior design, without prior approval of the Ares Plan
Commission of Hamilton County and the Hamilton County Commissioners through the planned
development process, which includes the possibility of consideration as a minor modification by
the administrative office

Section 10 4 No Vehicular Access. There shall be no vehicular access for certain lots
pursuant to the recorded Plat, which vehicular access shall be enforceable by the Hamilton
County Area Plan Commission and irrevocable by the Association,

Section 10.5 Assignment Declarant may assign or otherwise transfer any and all of its
rights as Declarant in whole or in part.

Section 10.6 Condemnation, Destruction or Liquidation. The Association shall be
designated to represent the Owners in any proceedings, negotiations, settlements or agreements
for the handling of any losses or preceeds from condemnation, destruction or liquidation of all or
a part of the Common Arca owned by the Association, or from the termination of the
development. Each Dwelling Unit Owner, by his acceptance of a deed, appoints the Association
as his attorney-in-fact for this purpose Proceeds from the settlement will be payable to the
Association for the benefit of the Dwelling Unit Owners and their mortgage holders. Any
distribution of funds in connection with the termination of this development shall be made on a
reasonable and an equitable basis. :

IN WITNESS WHEREOF, Crawfordsville Partners, LLC, by Bruce Gunstra, its Managing
Member, has caused this Declaration 1o be executed as of the date first written above.

Crawfordsvilie Partners, LLC

w BoSet

GRhwea  LmoaasTirD
BA Lt pacamy vnrty ﬁL*:ﬁL-n\ﬁﬂx’”
¥ I
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STATE OF INDIANA )
) SS:
COUNTY)

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Bruce Gunstra, Managing Member, and having been duly swom, acknowledged
execution of this Declaration of Covenants, Conditions and Restrictions of Hawks Landing‘.“. ,

Sinvig
Witness my hand and Notarial Seal this Bt‘d day of Ma\‘/ )3 1\ ) ”’
TMoaan e AR Pl i
(writter) ¢ 20} s i
My Commission Expires: ) NS Bk d‘\o
(printed) ALY
j lM’t'- [1 . ;LO l’, NOTARY PUBI_IC" .“‘“thlh"
Resident of WA I'5ve ounty

This document prepared by: Daniel A Teder of the firm REILING TEDER & SCHRIER, LLC,
415 Columbia Street, Suite 3000; P. O. Box 280; Lafayette, In 47902-0280; Tclephone: (765)
423-5333; Fascimile: (765) 423-4564; E-mail: dat@rtslawfirm.com
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LEGAL DESCRIPTION
HAWKS LANDING

A part of the North Half of the Northeast Quarter of Section 35, Township 18 North, Range 5
East in Fall Creek Townghip, Hamilton County, Indians, more particularly described as follows:

Begiuning at a point on the North line of the Northeast Quarter of Section 35,

Township 18 North, Range 5 East, said point being South 89 degrees 18 minutes 24 seconds
West 1008.90 feet from the Northeast corner thereof;

thence South 00 degrees 10 minutes 38 seconds West along an existing fence 334.00 feet;
thence South 00 degrees 14 minutes 29 seconds East along an existing fence 1002.28 feetto a
point on the south line of the North Half of said Northeast Quarter;

thence South 89 degrees 22 minutes 21 seconds West along said South line 796.00 feet to a point
in the centerline of Mud Creek;

thence along said centerline the following eleven {11) courses, North 35 degrees 00 minutes 21
seconds Eagt 57.47 (56.80 feet by measure);

thence North 42 degrees 13 minutes 24 seconds East 33.97 feet;

thence North 41 degrees 14 minutes 34 seconds Fast 276.96 feet;

thence North 29 degrees 06 minutes 39 seconds West 83,24 feet;

thence North 68 degrees 34 minutes 19 seconds East 208.93 feet;

thence North 04 degrees 23 minutes 16 seconds East 324.13 feet;

thence North 33 degrees 17 minutes 45 seconds West 101.24 feet;

thence North 00 degrees 57 mimues 07 seconds East 256.07 feet;

thence North 44 degrees 41 minotes 00 seconds West 57.28 feet;

thence North 17 degrees 05 minutes 23 seconds West 73.08 feet;

thence North 22 degrees 16 mimntes 13 seconds East 147.06 feet to a point on the North line of
said Quarter;

thence North 89 degrees 18 minutes 24 seconds East along said North line 443,35 feet to the
Point of Bepinning and containing 14.97 acres.

Subject to the right of way for 126" Street, the Nancy Kimberlain Legal Drain and to all other
legal easements and rights of way of recond.

Exhibit “A”
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SCHEDULE B

MINIMUM SQUARE FOOTAGE
Single story 1,500 square feet
Two story 1,800 square feet
3
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FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF
HAWKS LANDING HOMEOWNERS ASSOCIATION

This FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF HAWKS fu DING HOMEOWNERS
ASSOCIATION (“First Amendment”) is made as of the W~ day of October, 2005, by
Crawfordsville Parmers, LLC (“Declarant™)

WITNESSETH:

WHEREAS, Declarant executed and recorded that certain Peclaration of Covenants,
Conditions and Restrictions of Hawks Landing Homeowners Association dated May 3, 2004 and
recorded in the Office of the Recorder of Hamilton County, Indiana as Instrument Number
200400035177 {“Declaration™).

WHEREAS, Declarant desires to amend the Declaration to modify the Assessments for
Capita! Improvements; and

NOW, THEREFORE, Declarant is hereby entering into this Amendment as follows:

1. Section 5.4 Special Assessments for Capital Improvements aod Operating Deficits,
shall be amended in its entirety to read as follows:

“Upon the Closing of the initial conveyance of a Lot to an Qwner other than the
Declarant, the Purchaser of the Lot shall pay to the Association in addition to any other
amounts then owed or due to the Association as a contribution to iis start-up fiund, an
amount equal to two (2) months of the Association Assessments against such Lot. Such
payment shall be non-refundable and shall not be considered as an advance payment for
any Assessment or other charge owed to the Association with respeet to such Lot. The
start-up fund shall be used by the Association for the payment of, or reimbursement to,
Declarant for advances to the Association and initial and start-up expenses for the

Agsociation.”
2. All other terms and provisions of the Declaration shall remain unchanged and in full
force and efiect.

2080508046374

Filed for Record in
HARILTDN COUNTYr IHDIAMA
JEMHIFER J HAYDEH
19-10-2005 At 13327 an.
AREHD DECLA 13.00
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First Amendment to Declaration of Homeowners Associntion Page2

IN WITNESS WHEREOF, Declarant has caused this First Amendment to be executed
as of the day, month and year first written above.

CRAWFORDSVILLE PARTNERS, LLC, an
Indiana limited lability company

By: Q\( e, [:)u_‘..jﬁ;/

Bruce Gunstra, Managing Member

“DECLARANT”

STATE OF INDIANA )
} SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Bruce
Gunstra, the Managing Member of Crawfordsville Partners, LLC, an Indiana limited liability
company, who acknowledged the execution of the foregoing Declaration of Covenants,
Conditions and Restrictions of Hawks Landing Homeowners Aszociation, acting for and behalf

of the company.
tember
Witness my hand and Notarial Seal this __ 2D day of , 2005.
V402 21-2 SAHEAXD HOISSTHHND AW

@t 140225 § WKDD l

{v2s) ] AINNOD NOLTIVH :

g Znvf QLVMGE éﬁéﬁﬁ 10 fnpa! , Notary Public
My Commission Expires: I-13- 200
My County of Residence: Hamil ton
This instrument prepared by: Stephen A Backer, Esq, BACKER & BACKER, P.C, 8710 North Meridian

Street, Indinnapolis, Indiana 46260.

CAD andd Sert: is\Deskiop\Hawks LandingiFirst Amendment to Declaration 081505.doc
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@ \ SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

This SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF HAWKS LANDING HOMEOWNERS
ASSOCIATION (“Second Amendment™) is made as of the 34 & day of January, 2006, by
Crawfordsville Partners, LLC (“Declarant”™).

Recitals:

WHEREAS, Declarant executed and recorded that certain Declaration of Covenants,
Conditions and Restrictions of Hawks Landing Homeowners Association dated May 24, 2004
and recorded in the Office of the Recorder of Hamilton County, Indiana as Instrument Number
200400035177 as amended by a First Amendment dated and recorded October 10, 2005 as
Instrument Number 200500066394 (“Declaration™).

WHEREAS, Declarant desires to fizrther amend the Declaration to modify Section 7.2,
Maintenance, Repairs and Replacement.

Terms:
NOW, THEREFORE, Declarant is hereby entering to this Amendment as follows:

1. Article VI, Maintenance, Repairs and Replacement, shall be amended to delete
the existing subparagraph A (i) 50 that the provision shall read as follows:

Section 7.2 Common Properties and Laws by the Association.

(a)  The Associations, as part of its duties, and as part of the Common Expenses, shall
provide for:

& Mainienance of the Common Area. Maintenance of the Common Area
shall include, but shall not be limited to, fertilizing, mowing and replacing when
necessary of the grass and trees, and maintenance of any other improvement within the
Common Area The Association may, at the sole discretion of the Board of Directors,
remove snow from the streets within the Subdivision.

(i)  Maintenance of the Entry Signs and perimeter landscaping installed by the
Declarant.

(iii) Maintenance of the Lake as well as the landscaping, drainage, utility
easements installed by Declarant;

(iv)  The adoption of such other rules and regulations concerning maintenance,
repair, use and enjoyment of the Common Arca owned by the Association or any items
deemed Common Area for purposes of maintenance only s it deems necessary.

2005000150856

Filed for Record in
HAHILTOM COUNTY, INDIANA
JENNIFER .J HAYDE
03-21-2006 At 02146 ph.
AHEND DECLA 14.00
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(b}  Notwithstanding any obligation or duty of the Association {o repair or maintain
any of the Common Area owned by the Association (or any items deemed Common Area for
purposes of maintenance only), if, due to the willful, intentional or negligent acts of omissions of
such QOwner, damage shall be caused to the Common Area owned by the Association {or any
replacements shall be required thereby which would otherwise be at the Common Expense, then
such Owner shall pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Association, unless such loss is covered by the Association’s insurance

- with such policy having a waiver of subrogation clause. If not paid by such Owner upon demand
by the Association, the cost of repairing such damage shail be added to and become a part of the
assessment 1o which such Owner’s Lot is subject.

(e} The anthorized representatives of the Association, the Board of Directors and the
Managing Agent for the Association (if any) are hercby granted an easement for access upon and
to any Lot as may be required in connection with maintenance only, repairs or replacements of or
to the Common Area owned by the Association or any items deemed as Common Area for any
Plat of any portion of the Property for such puzposes.

2. Except as specifically modified by this Amendment, the Declaration remains in
full force and effect and is hereby ratified and affirmed by Declarant.

IN WITNESS WHEREOF, Declarant has caused this Second Amendment to be

executed as of the day, month and year first written above.

CRAWFORDSVILLE PARTNERS, LLC, m

Indiana l?eﬂ\iiability commpany
'By; %—xﬁ\":é;—

Bruce Gunstgs, Managing Member

“DECLARANT"

Ci\Documens and Settingsfswinehsr\Local Settings\Temporery Internet Files\OLK 14\Second Amendmient to Declirstion 121905 dog
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STATE OF INDIANA )
) S8:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Bruce
Gunstra, the Managing Member of Crawfordsville Partners, LLC, an Indiana limited Hability
company, who acknowledged the execution of the foregoing Second Amendment to Declaration

- of Covenants, Conditions and Restrictions of Hawks Landing Homeowners Association, acting
for and behalf of the company.

» Notary Public

My Commission Expires: ? KI A :’; \
My County of Residence:

This instrument prepared by: Stephen A Backer, Esq, BACKER & BACKER, P.C, 8710 North Meridian Street,
Indisnapolis, Indiana 46260,

CADocuments and Setitngslfswinelart\ neal Settings\Temporary Intemet Filen\DLK ] £\Second Amendment to Decleration 123905 doe
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Prescribed by the County Form 170
State Board of Accounts
{2005)

Declaration

This form is {o be signed by the preparer of a document and recorded with each document in
accordance with IC 38-2-7 5-6(a).

I, the undersigned preparer of the attached document, in accordance with IC 38-2-7 5, do heraby
affirm under the penalties of perjury:

t | have reviewed the ettached docurment for the purposa of identifying and, to the extent
permitted by law, redacting ali Soclal Security numbers;

2 | have redacted, to the extent permilted by law. each Soclal Securily number in the
attached document

I. the undersigned, affirm under the penaities of perjury, that the foregoing declarations are true

ignaturd of Declarant

yla N Thomnas

Prnted Name of Declarant
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THIRD AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

This THIRD AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF HAWKS L ING HOMEQWNERS
ASSOCIATION (“Third Amendment”) is made as of the 3]%C day of March, 2006, by
Crawfordsville Partners, LLC (*Declarant™).

Recitals:

WHEREAS, Declarant execnted and recorded that certain Declarstion of Covenants,
Conditions and Restrictions of Hawks Landing Homeowners Association dated May 24, 2004
and recorded in the Office of the Recorder of Hamilton County, Indiana as Instrument Number
200400035177 as amended by a First Amendment dated and recorded Ogtober 10, 2005 as
Instrument Number 200500066394 and a Second Amendment dated January 30, 2006 and
recorded March 21, 2006 as Instrument Number 200600015086 (“Declaration™).

WHEREAS, Declarant desires to further amend the Declaration lo modify Section 2.5,
"Common Area”.

Terms:

NOW, THEREFORE, Declarant is hereby entering to this Amendment as follows:

1. The last sentence of Section 2.5, Common_Area, shall be amended to read as
foliows: “The Common Area 1o be conveyed to the Association at the time of
conveyance of the twenty-fifih Lot to an Owner is described in the Plat {as
hereinafter defined”"

2. Aricle X shall be amended to delete the last full paragraph that reads:
“Notwithstanding anything 1o the contrary contained herein, there shall be no
amendment of these Declaration, nor any change in exterior design, without prior
approval of the Area Plan Commission of Hamilton County and the Hamilton
County Commissioners through the planned development process, which includes
the possibility of consideration as a minor modification by the administrative

office.”
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3. Except as specifically modified by this Amendment, the Declaration remains in
full force and effect and is hereby ratified and affirmed by Declarant

IN WITNESS WHEREOF, Declarant has caused this Third Amendment to be executed
a5 of the day, month and year first written above.

CRAWFORDSVILLE PARTNERS, LLC, an
Indiana limited liability company

By: BRUCE GUNSTRA BUILDERS, INC, an
Indiana corporation, Member

(john F /Swinchart, Chief Financial Officer

‘DECLARANT”

——

CONSENTED TO: G AND L DEVELOPMENT CO., INC., an
Indiana corporation, Mcmber

B L e

y:
( Ic:n}m/FBwinchart, Secretary !
STATE OF INDIANA ) —

) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, persomally appesred John F.
Swinchart, the Chief Financial Officer, of Bruce Guntra Builders, Inc., an Indiana corporation, as Member
of Crawfordsville Pariners, LLC, an Indiana Iimited liability compeny, who acknowledged the execution
of the foregoing Second Amendment to Declaration of Covenants, Conditions and Restrictions of Hawks
Landing Homeowners Association, acting for and behalf of the company

Witness my hand and Notary Seal this _3 | day of March, 2006.

dw«i J .tﬂz‘m =.N0tnryPnbEic

My Commission Expires: 7 - EDWARD J RAMZ &%,

My County of Residence: T coun g e Nr\qmﬂ)
COMM 8 622881 “NGggds

LY COMMISSION EXPIRES 212201

Poge 20l

Cr\Dpeuments and SettingijnvinehariMy Docurmenta\G-+ L\ awks Landing\Third Amendimerd 1o Declamation 122505 (3).doc
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STATE OF INDIANA }
1 88:
COUNTY OF MARION }

Before me, a Notary Public in and for said County and State, personally sppeared John T,
Swinchart, the Secretary of G and L Development Co., Inc, an Indiana cotporation, as Member of
Crawfordsville Partners, LLC, an Indiana limited liability company, who acknowledged the execution of
the foregoing Second Amendment to Declaration of Covenants, Conditions and Restrictions of Hawks
Landing Homeowners Associntion, acting for and behalf of the company

‘Witness my hand and Notary Seal this 2 | day of March, 2006

Lhad | Loy
— Edward T0Ranz ",

"~ . Notary Public

My Commission Expires: __}-}7 - 121
My County of Residence: _Ham:{ ton EDWARD & RANZ 5
HAMILTON COUNTY
COMM 2 522881\
RY COMMISSION EXPIRES 2.12-2001

This instrument prepared by:
Stephen A Backer, Esq
BACKER & BACKER, PC.
8710 North Meridian Street
Indisnapolis, Indiana 46260

Pnge 3 of 3
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