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MASTER DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS
OF HEARTLAND CROSSING

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS OF HEARTLAND CROSSING {the "Declaration”), is this _4th_ day of December,
1998, by CEDAR RUN LIMITED, INC, an Indizna corporation, and

WITNESSETH THAT:

WHEREAS, Declarant {as defined hercin) is the owner of contract purchaser of the
Development (as defined het sin),

WHEREAS, Declaran! intends by ihis Declaration (as defined herein) (o impose upon the
Development mutually beneficial rostrictions under 1 general plan of improvement for the benefit of
ol owness of residentinl property within the Development by the recording of this Declarntion;

WTHEREAS, Declnrant desires o provide a flexible and ceasonable procedure for the overall
development of the Development and to esieblish a method for the administration, maintenance,
preservation, Use and enjoyment of such properties as B7e ROW O oy horeafter be subject to this
Decleration;

WHEREAS, Declorant snticipates that b sumber of residential communities will be developed
in the Development aad that certaln aspects of the averall Development will be of benefit to stich
different communities, including, but not limited to, the Community ‘Pacilitics, the Streets, the Druinage
Systers (a1l as defined herein), central tandscaping [eatures, central sipnage for (he Development
Including street signage and Stop and speed limit signs and common elemants related Lo services to be
provided to the residents of afl such communilies;

WHEREAS, Deelarant contemplates that in addition to the covenants, conditiong, casements
and restsictions imposed hereby end the amenities, improvements and services of common benefit to
all residents, such communities within the Development may be subject to further covenasts,
conditions, easements and restrictions gnd provided with further amenities, improvemenis and services
of benefit only Lo the residents of & prticular community or communitles, and in furtherance thereof,
Declarant intends that & Supplemental Declacation {os defined herein) will be recorded making
relerence 10 this Declration and selting forth the verious lerms and provisions relating to such
communiies specific amenities, improvements, services and other matters and Declarant contemplates
that sach Community (os defined herein} wili form o separalc Community Assacintion {ss defined
hersin) Lo carry out the powers and duties delepated 1o it by the Associntion and ns set forth in ke
Supplemental Declaration for that Commurity; ead

WHEREAS, the Declorant has farmed (or intends to Formt) the Assouiation (as defined herein)
for the purposes of carrying out the powers and duties aforesnid
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NOW, THEREFORE, Declarant hereby declares thet all of the reat estrie desoribed in Exhibit
=A", and any additional property ns mey by subsequent amendrent be added to and subjected to this
Declaration, shull be Tield, sold and conveyed subject 10 the following covenans, conditions, easements
and restrictions which shall “run with the fond” and are for the purpose of prolecting the velue and
desirabifity of and which chall run with, the real property subjected 1o this Declaration and which shall
be binding on ali parties having any right, title or interest in the described Development oF any part
thereol, their heirs, suceessets, successars-in-titie, and assigns and shall inure to the beneafit of cach
owner thereof  Declarant, for itself and its successors and assigns, specificaily reserves unto itgelf the
right and privilege o include Additional Land (as defined herein) within and subject t, the terms nnd
provisions of this Declaration by recording a document with the Recarder of the Appropriate Indiana
County, making refersnce (o the terms and provisions hereof and purporting 10 acgomplish such
asddition of reat estate with yespeet ta the provisiens hereof

ARTICLE!
DEFINITIONS
Segtion 11 Addisioral Land Additionat Land shall mean and refer to additional real

property now awned or which may in the Future be owned by Beckirant subiect 0 Dectarant's reserved
upilatersl ight to eanex the same Within and subject to this Declaration as provided clsewhere herein

Seetion 1.2 Mmumgﬁumﬂiﬂﬂﬂmﬂﬁﬁw Appropriate County Planning Agency
shall mean and refer 10 the following tiree (3) agencies responsible for planaing and zoning mulers
in cach apency's regpective county: (i) Hendricks County Pioh Commission; (2) Metropalitan
Development Commission bf Marion County, Indinng; and (3) Morgan County Building Commissien,
their respective successors and pssigns

3 Tndi b The Development is located in three Indiaoa
Counties: Marion, Morgan ond Hendricks

Articles of Intorporation means and refers Lo the
Artjctes of Incorporation of the Assoriation or Commwnily Associntion as the contoxt may indicate,
as fited with the Secrotary of State of the State of Indinne

Sestion 13 Assncintion Agsociation shall mean and cefer 1o the Heartlond Crossing
Foundation, Ine , or Bk organization of gimilas anme, formed, of 0 be formed, as an Indiena noi-far-
profiL corparation, its successors and assigns The Board of Direstors of Board sholi mean the clected
body of the Associatian having it normal meaning under indiana not-for-profit corporation faw

Section 1.6 Bylnws  Bylaws cll} efer to the Bylaws of the Association OF Community
Associalion as the contexl may indicate, as the same may exist and be in effect from time to time

Segtion 1.1 Comman Arey Common Aren shait mean ol real and personal property now
or hereafter owned by or subject 1o an easement for the common use and enjoyment of ofl Owners in
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the Development  The Comian Area 1o be owned by the Assochation or TOCD shaii he conveyed Lo
{he Association of TCOD ot any time prior to the nst conveyance of o subdivislon interest 10 nny
Owner by Declarant By way of example and niot by way of limitation, Commos Area chall include the
Deinoge System in the Development including alt lakes, retention/detention ponds, spillways, creeks
and culvers, all fandscaping other than landscaping on any Lok, accent or special efftet [ighting systems
for {he development {excluding exterior light fixtures 10 be installed sad mainteined by Qwners), o
Private Streets within the Development, community recreational Facitities and such other of further
items os shall be shown as Common Area or subject to an enseracnl for stoted purposes on the various
Plats snd Plans filed with the Recorder of the Appropriate Indiana County from time t0 time wilh
respect to portions of the Development, whether in conjunction with the recordation af 8 Supplemental

Declaration or otherwise

: Cenenses  (COmmon Expanses shall mesn and include the actual and
pstimated cxpenses of operating the Association or poyable 10 TCCD, including any reasonnble
reserves, all os may be found to be necessary and appropriote by she Board pursunnt 10 this
Declaration, the Byluws, and tho Artictes of Incorporation of the Association  Commoa Expenses shall
include, without fimitation, the aciual and estimnted cost 1o e Association for the maimenance,
munagement, operation, repair, improvement and replacement of Commaon Ares, regl estute Laxes of
persana! property taxes nssessed against &y Common Area, 45 well ag any other cosis or expanse
incurred by the Association or TCCD for the benefit of the Common Aren and the Qwaers

g Comomity Community shall mean and refer 1o separately designnted and
developed residential arens i the shsence of specifie desipgontion of separmte Community status,
senl estote made subject to this Decloration shall be constdered n port of {he same Commumnity;
provided, however, the Declarant may designate in any Supplementst Peclaration adding propedty to
the teyms and conditions of this Declaretion thit such property shall constitute o separate Commurity
or Communilies, providcd [uriher that, upon approvul of nyo-thicds {2/3) of the Board of Direciors,
the Boord of Directors may also designate Corununity slalus to sny ared af the Deyvelopment 50
requesting

. ity AsE . Community Assessments chall mean assessments for
such expenses as may be provided for herein o in any Supplemental Declaration which shall be used
for the purpeses of promoting the recreation, health, safety, welfare, common benefin, nnd enjoyment
of the Owners and ocpupanls of the Lots in a given Community against which the specific Community
Assessment is levied and for the purpose of malntaining the properties & providing services for the
Owners within o given Community, as will be more perticularty described in the Supplementt!
Declaration cresting the same The Community Assessments sholl be tevied cqually against OWners
of Lotsna Cominuity, b pvided that in the gvenl f55eSSMENts ore levied for exterior maimtenanca of
dwellings, o insurince o dwellings, or repincenent reservas which pertain {0 particufar dwellings
within a given Community {pursuant 1o 3 Supptemenlxﬂ Declaration), such pssessments {thatme for
{he use and benefit of perticular Lotg) shall be levied upon & pro ratn basis amang the benelited
Owners
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ity Association Community Associntion shall mean and refer to the
homeowner's association formed as 2n Indinna nonprofit corporation, its successors and assigns, for
gach Commurily

Section 1,12 Commuynity Eacillties Conununity Facilities shall refer to facilittes such a5 @
clubhouse, swimming pool, tenmis court(s) and reloted Eacifities and equipment, if any, 1o be located
within and 1o be o part of a particular Community or communities and be subject to an exscrment for
tie common use and erjoyment of anly Owners in such Community or communities, a5 detennined and
provided by Peciarant

Seetion 113 Controt Transler Pale Control Transfer Date sholl be the date on which the
Declarent is no longer a Class B member of the Association

Section 1,14 Deglprant Declarant means Cedar Run Limited, Inc, un Indizna corporation,
or any other peraon, firm, cosparation or partnership which succeeds to (he interest of Cedar Run
Limlted, Inc, as developer of the Development, as & mpller of law or a5 evidenced by a written
insiriment of transfer to such effest

Seption 115 Dayelopment Development shall mean and refer 1o the real propery described
in Exhibit "A", atuched hereto sud incorporoted herein by refercnce and also, the real property in
Morgan County which is duscribed in Insirument #97-14187, D R 407, Pages 466-526 Bled in the
Olfice of the Recorder of Morgen County, Indiana and as smended, and in Hendricks County which
is deseribed in Instrument #07.00020156 filed in the Office of the Recarder of Hendricks County,
Indiana und a8 amended, and such aiditionst rent property as may be added in accordance with Article
VIt

Sectign 1,16 DCC BCC shell mean and refer to {he Development Control Committee
established pursuant to the provisions of Article X1 hereof

Section 1,17 Prainage Sysiem Drainage System shall mean and include the retention/
detention panes, SLOFT SEWETS, subsurface droinage tiles, swales, ditches, pipes, and other struttures,
fixtures, properties, equipment, antl facilities tocated in, upon, or under the Common Area, Streeis, of
easernents affecting one ar more Lots or propecty located autside the Development, and designed for
the purpose of expediling the drainage of surfnce and subsurface waters from, over, across and under
the Development, other than such s may have been dedicated to the public and accepted for
maintenanco by the appropriate public agency

mem Eligible Mortgage Holder shell mean a holder,
insurer, or guarantor of a fizst MOriRage OR & Lot who hus requested notice of cesiain matters from the
Association as herein and in the Association's Bylaws provided

Section 1,19 Eligible Yotes Eligitle Votes shall mean those votes wvailable to be cast on the
issue ot hand A vote which is for any reason suspended is not nvaitable to be cast

1HLCC 12188 4




Section 1.20 Lot Lat shall mean o poriion of the Developroent ather then the Common Area
intended for any type of independent ownership and use as may be set out in this Declarstion ond as
ghall be shown on the Plots and Plans filed with or subsequent 10 this Declaration, amendments therelo
and any Supplemental Declarntion Where the context indicates of requires, the term Lot includes any
struciure on the Lot

i . Myjorry Mujority means more than fty pereent {50% of the 1otal rumber of
eligible groups, Eligible Votes, eligible Owners, af othes, as the context may indicate

Section 122 Member Member shall mean and refer Lo o person of entity entiticd 10
mempersiip in the Assoclation, as provided herein

Morigpyge means any mortpage, deed 1o sLoure debt, and sy and
all other similar instrments used for the purpose of conveying of encumbering real property as security
for the payment o satisfaction of an cblipation

Section 1,24 Oumer  Owiner shall mean pnd refer to the record owner, whether one or more
persons ar entities, of any Lot which is part of the Development, but axciuding any party fotding the
fec simpie title mmerely as secusity for the performance of an obligation  Owner ghol) incinde the
Pectarand (but pursuant to Section 10 10 1o assessments are payable by Teclarant as an Dwner excepl
ng specificaily described therein)

! Perspy Person mesnia nptural person, B corporalion, a partnership, tstee,
or other legel entity

Secrige 1.28 Pipts pod Pinns Plals and Plans shall cottectively mean those plats or plons of
alt or any ponion of the Developmeat making reference hiercto which have been of fierenfter may be
resorded in the office of the Recarder of the Appropricte Jndians County, 85 the same maYy e amended
or supplemented by repluts of pthenwise

{ . Quorum shalt mean the percent of Eligible Voles entitled to be cast
an o matter at any mecting of Members a8 spcc‘aﬁcd in e Bylaws

Sechion 1.28 Sug_gﬁ]_&ﬁsﬁﬁmgﬂlﬁ Spectal Assessments sholl mean thiase certain assessments
aulhorized and made pursuant (o the terms of Section 30 4 hereof

Seclion 129 Sirpets Srreets shall mean all driveways, watkwnys, roadways, streets and
sirnilar ereas, designated as such on {he Plnts and Plans, witieh have been of hereafler are constructed
for the purpase of providing commo wecess for Owners, gucupants and thelr guests and invitees, to
any or oli Lots, other than thase that have been dedicated 1o the public and necepted for maintenance
by the approprate public agency

. Supplemestl Decluation shall mean any amendment
1o this Declaration which ndds additionn! property o that covered by this Declaralion oF otherwise
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imposes additional covenants, conditions, ensemenis OF restrictions on ol or any portlon of the
Development  Such Supplemenial Geclaration may, but is not required 10 IMpose, expressty o by
reference, ndditional restrictions and obligations an the fand subject to that Supplementol Declarntion
10 the provisions of this Decleration and shall set forth the specific development standards, scrvices to
ve provided by the Community Association to Owners in the Community being created thereby, the
initin} level of agsessments for Community Assessments assaciated therewith and such other matiers
gs the Declarant may determing o inclade herein.

Seetion 1,31 Tri-Lounty Consgeyangy District £ TCCIYy TCCD shall provide and construct
the sanifary sewers, Storm drninage, recreational areas, community pool and comemon arel parkways
in the Community TCTD may Bill the Owners a moathly service charge for providing the services

associated with the above improvements THis monthly churge shali be in addition to any Assessment
discussed in this Declaration

ARTICLETL
PROPERTY RIGHTS

2 Qmiﬁmmm{ﬁmmﬂﬂl Every Owmer ¢hall have a right and easemient
of ingress and epress in and to, ond, use und anjoyment of the Common Area and the Community
Faifities of the Comununity within which the Owner's Lat s located, which shall e sppurienant 10 and
shall pass with the title to every Lot, subject to:

{iy the right of the Association, 1CCD or appropriate Community Assaciution to
charge reasonable admission and other fees for ihe use of any Common Area of Community
Facilities and 1o impose reasanable Timlts on the nurmber of guests who may use guch fecilitics;

()  theright of the Association, TCCD or approprisle Community Associatian to
suspend or terminate o Member's voting rights in accardance with law and the Articies of
{neorporation and Bylnws;

i)  therightto suspend vse of any such fucilities for any period during which any
susessment for Common Expenses of Community Assesstents agminst that Qwner's Lot
reranins unptid, ant for wy viglation by an Owner of the Assacintion's, TCCD's or approprints
Cammunity Association’s rules ond regulations, for the duration of the violation and for an
additional period therenfier not 0 exceed {30} days;

(iv}  the Declaranl's reserved casements s descrived herein and the right of the
Declarant to granl gasenients in and to the Common Area and Community Faeilities to any
public ngency, puthority, or utility for such purposes B3 veaehil only the Development of
portions thereof and Qwnaers or Lots contained therein,;

(v)  therghtof the Association, TOCD and of Community Association to bprrow
money for the purpose of improving the Commah Aren and Community Facilities, or any
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postion thereof, for acquiring additional Common Arex or Comimunity Facilities, or for
constructing, repuiring, or tmpraving eny faclities {pented or to be located therzon, and o give
as security for tha peyment of nny such loan & Mmortgage conveying uli or aRy portion of the
Commaon Aren or Community Facilities, provided two-thirds {2/3) of Eligible Vates shalt
approve; provided. however, the fien and encumbrance of wny such mortgage given by the
Association, TCCD or Community Association shnll be subject and subordinale Lo any &nd all
rights, intercsts, options, gasemests, nnd privileges reserved or cstsblished in this Declaration
{or the benefit of Declurant or any Qwner, or the holder of any Mortgnge, irrespective of when
executed, given by Declarant or any Chwaer encumbesing any Lot of other property logated
within the Bevelopment; and

(vi) the nght of the Association, TCCD and Communily Association to dedicnte or
wransfer ol or any postion of the Common ‘Aren or Community Facilities to any public agency.
authority, or ulility for such purposes and subject 10 such conditions us may be agreed Lo by
ihe Members of the Association o Communily Association and TCCD No such dedication
or wansfer shall be effective unless an instrument agrecing to such dedication ar transter has
been approved by the Declorant during nny time that the Declarant controls the Associntion or
the Communily Assaciation and otherwise by at fenst two-thirds (2/3) of all Fligible Votes

This Section 2 | may not be amcndad without (e written conseal of Declarnnt during the time
1hat Declarant GWNE heY property subject to this Declaration Unless otherwise specified hereln, the
Associations or TCCD's rights in fis Section and all other Sections hereof pertain only to the
Cammon Ares and the rights of any Community Associntion pertain only to the Community Facilities
for the Community governed by said Communily Associntion

Section 2.2 Dulepation of Use Mo Gwner may defemnte his or her right of enjoyment Lo the
Common Area or Community Faciitics to any other individuel weithoul the prioe written consent of the
Assotintion, TCCD or Comrunily Association

Sectipn L3 y s Riu : ppot Each Owner shali hove the right
10 ingress and egress over, upor, and across the Comman Area Recessary far socess to his or her Lot
and shell have the right to tnserat support for His o hey Lot, and such rights shell be appurierant 1o and
pass with the title to each Lot

Section 2.4 fules pod Remudations The Board of Directors of the Associaiion or TCCD
may establish reascnablie tules and regulations concerning the use of the Comman Area, facilities
focated thereon, and individual Lots in the Developmens, os sppropriate Copies of such regulations
and amendments thereto shall be furnished by the Associntion of TCCD to ali Owners prior 1o the rule's
effeciive date  Such repulntions shall be binding upon the Dwners, their families, tenonts, gUCsts,
invitees, and npents unti and uniess such regutation, nule, or requirement shall be specifically overruled,
canceled, or modified by the Board of Directors of the Assoeiation or the Members by twa-thirds (213}
ofall Bligible Votes and with the written approval of the Class B Member prior to the Control Transfer
Date or TCCD  The Bourd shnll have the authorily to impose repsanable monetary fines and other
sanctions, and monetary fines may be collected by fien and foreclosure, 0s provided in Article X In

HLCC 12188 7



addivion, the Association, tirough its Board, or TCCD, may, by contract ¢r other pgreement, enforce
county erdinances of permit the Appropriate Indiana County to enforee ordinances affecting the
Development for 1he bencfit of the Assostation and its Membars or TCCR

Any playground or other play areas or equipment furnished by Declarant, the Association,
TCCD or the Community Association, or others with the consent of Declarnnt, upon the Common
Area or othenvise within the Development, shall be used ot the risk of the user, and Declaran, the
Associgtion, TCCD and the Comenunity Associntion shall not be held Heble 1o any person or entity far
any clzim, damage, figbHity oF injury occurring thereon or related to use thereof

Deglarant’s Reserved Basemers Nolwithstanding any provisions contained in
ihe Declaration to the contrary, Declarant herehy expressly reservea unto iteelf pad its successors nd
assigng B nonokchusive, perpetunl right, privilege, and easement with respect 1o any property in the
Development, for the Benefit of Declarant and iLs successors ard assipns pver, under, in, and on the
Developmend, without obligation and without charge to Declarant, for the purposes of construction,
instllation, relocation, development, snle, maintennace, repnir, replacement, use and enjoyment and
otherwise dealing with the Development and any other property now owned or wilch may in the firture
be owned by Declorant  The roserved easement shall constitute a burden on the title to all or asy
portion of the Development and specifically includes, but is not fimited to:

(i) the ight of nccess, ingress, and egress for vehicular and pedestrian trafiic over,
under, an, and in il or ony portion of the Development; and the right to tie into any portion
of the Development with drivessys, paring wrens, Strects, the Drainage System snd walkwoys;
and the right to tic into and/or otherwise connect and use (withowt o tap-on oF any other fee
for so doing), replnge, relovate, maintain, rnd repair any device which provides utility or similar
services, including, without limitztion, tiectrical, telephone, natural pas, water, sewer, and
droinage lines and focilities constructed or instafied in, on. under, and/or aver all or any portiol
of the Develapment;

) the riglt 10 construct, install, replace, relocate, gmaintain, repair, USe and enjoy
signs, model residences, snles offices, construction offices and business offices gs, in the sole
opinion of Declarant, may be required, convenient or incidental 1o the canstruction and safe by
Declarant of residences in ail or any portion of the Developmesnt or in any podion of the
Additional Land; and

@) the right to maintain o sales and mavketing office for the Development within
the Common Aren andfor Community Faciities without cost to Declarant until Declarans no
fonger owns any Lots in the Development

No rights, privileges, and vasements pranted ar reserved herein shall be merged into the titie
of uny property within the Development, but shall be held independent of such Litle, and no such right.
privilege, or casement shinil be surrendered, conveyed, or released uniess and until and except by
detivery of a quitclnim deed from Declarant releasing such right, privilege, or casement by express
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reference thereto with respect to all or any portion of the Development  Declarant may gront 1o &
buitdes of Lots within the Development sirerifar rights as granted 10 Declarant under (i) and (iil) above

Thits Section 2 5 may not be amended without the advance weliten consesl of Declarant as long
28 Dleclarnnt owns one ot MoTe Lots

Section 2.6 Charncter of the Develppment
A Lse of Lols

(i) Except as may be otherwise expresdly provided in 1his Declaration, ¢och Lot
<htl ke used For residentind purposes only Mo business buildings shatl be erected on said Lots,
and no business may be conducted on any part thereof, other than e home occupations
permitied in the Dhwelting District Zoning Ordinance of the Appropritle {ndirna County, 23
amended from time lo time  Lease oF rental of p Lot or oy buliding thereon for residentinl
pUrposes for a minhnum of twelve (12} months shall not be consldered o bea violation of this
covenant, 50 tong as the lease is in compliance with reasonable rules and regulations as the
Board of Directars may promulgate, of i the absence of such rules and regulations, with the
priov writien aporoval of the Board Any lessee or tenant shall in il respects be subject to the
{erms and conditions of this Deslaration, the Byiaws, and the rules ord regulations adopted
hereuntder

(i) Without the prier writlen consent of the Association's Bonrd of Directors,
nothing sl be done of kept on ony Lot or on the Common Arca of any Community Facilities
or any part thereef to increase the rate of insurance on the Development oF any part thereof
over what the Association, but for such gctivity, would pay Moxious, destructive, of offensive
activity, or any activity eonstituting an unreasonable source of annOYRRce, shall not be
conducted on any Lot or on the Common Area or uny Compmunily Frgilities or any part thereof,
and the Associntion shali have standing to initiste legnl proceedings Lo abnte such aotivily
Each Owner shall refrain from any act or use of his or her Lot which could reasonably coose
embarrasstaent, discomfort, or annoyanct to ather Owners, and the Board of Directors shall
hiave the power to make and to enforee reasoneble rules and regulnvions in furthersnce of this
provision

mmmm@mww No plonting or gardening sholl be
dane, and no fences, hedges, walls or sny other structure or phinting shall be erected or muintnined
upon the Common Area at Community Facllities, except in pecordance with the initiel construction of
the improvements |ocated thereon by the Declarant or o5 approved by the Association's Board of
Directors or \heir designuted repiesentntives of TCCD No oatenans may be erected upon the
Comsnon Area or Community Facilitics, except the Association moy erect a masler antenna serving the
Members Except for the right of ingress and egress, the Owners of Eots may use the property outside
their respective Lots only in accordance with ressonable tegutations rg muy be adopted by the
Assotinlion's Board of Directors or TCCD or as is expressly provided herein  Specifically, restrictions
o use of lakes and ponds, if any, on the Development shall be set forth in Supplemental Deelarations
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with respect to the Comenunity in which such takes and ponds are located or 10 which they are
contiguous, and otherwise as may be implemented by the Board It is expressly ncknowledged and
agreed by all parties concerned Uit this Section 2 & is for the mutual benefit of all Owners sad is
necessary for the pratection of il Owmers

c Signs Except vs herein provided [or Declarsat, no signs of any lype whpisoever,
biliboards, unsightly objects, of nuisances shalt be crected, pinced, or permitted to remain on the
Development, other than signage provided by Declurant (belore the Control Transfer Date) or by the
Association or TCCD (after the Control Transfer Date) and approved by the DCC, pnd signg thal are
approved by the DCC and nre crected by a builder of multiple lots in the Development {n "Builder"}

D M}_ﬁummgjﬂl&hﬂlﬁ There shall be no outside storage of parking upon
any Lot, the Common Aren or Community Fucilities of any outomobife, commercial vehicle, truck,
1rnctor, mobile home of tepiter (either with oF without wheels), camper, camnper trailer, bogt or other
waterereft, boat trafler, oF any other iransportation device of oy lind, except within the parking spaces
in the Owner's garage or Hhe driveway on a Lot and for visitors temporarily parking in spaces and in
sccordance with rules and regulations designated ond promulgated by the Board Mo boats shall be
quoted in driveways or side yards No Owmers or tenants shalf repuir or restore any vehicle of any kind
upon any Lot, Common Area or Community Facillties, except for emergency repairs, and then only to
the extent necessery to enable movement thereof 10 a proper repair fciity Mo gurage may be nltered
in such & manner that the number of sutomabiies whieh may reasonably be parked therein after the
phieration is tess than the nurnber of automabiles that could have been reasonably porked in the guage
ps originally constructed

Ma Street Parking; Mo Semi-Tractor Trailers Ne motor vehicie shall be continuousty or
tubitually parked on any strect of public right-of-way in the Development, it baing the intent of
Declurnnt and this Deciaration that velicles be kept in drivewnys and gorages Mo semi-iractor trailers,
ar other large trucks, vans of allier vehicles as determined by Declarant in its sole discration, shall be
permitted in any Community or othenwise within the Development, eicept for Vimited periods a8
detormined by Declarant in its sote discretion for moving vens being utilized by residents for moving
in or out of o residence, and except for such construction, delivery of oiher vehicles as Declarant may
permit from time-o-time in its sole discretion

E Pots Mo asimals, livestodl, or pouliry of any Kind shall be raised, bred, ot kept on the
Devetopment, except that normal household pets in reasonuble numbers may be kepl in residentes
subject to rules und regulations adopted by the Associotion tirough its Board of Directors, provided
{hat such pets are not kepl, bred, of maintained for any commercial purpose The Board shall have the
absolute power to profiibit a pet from being kept on any Lot in the Development, including inside
residences construcied thereon Mo doghouses, dog runs o olher pet enclosures shall be constructed
or located on any Lot without the prior written spproval of the DCC

Tha Lot Owaer keeping any Pas chall keep the Lot free of pet waste and feces, and any person
in churge of » dog, cRt Of ather pet in the Common Arca chall keep the pet on o leash ond dispose of
any feces dropped by the pet. in o prompt and sanilary monner, provided, that 1he foregoing shell not
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e construed 10 permit any person in ehorge of n pet ar other anismal 1o toke the pet or animal on
private property, without the consent of the property owner 1n sddition to such cther remedies ag mBy
be aveilebie, violation of this Section by any Lot Owner or resident of the Development may result in
the suspension of voting rights of a Lot Owner in the Communily Assaciatien and suspension of the
rights to usc the recreationat Facilities and other common amenities of the Development

¥ Nuisances o outside toilels shalt be permisted on gy Lot in the Development {except
during a perind of consiruction nd then only with the consent of the BCE), and no senitary waste o
other wastes shalt be permitied to enter the storm drainnge system  No dischirge from any fioor drain
shall be permited to enter into the storm drainsge system  Na nowious or offensive activities shall be
carried on oay Lot in the Development, nor shall pnything be done on any of spid Lots that sholl
become of be an wnreasonsbie annoysnee of npisance to ony Owner of another Lot in the
Development By purchase of a Lol each Owner agrees thal any violation of this paragraph
constitutes a nuisnnce which may be ubated by Declarant, the Association, or eny Owner in the
Development in any manner provided at Tew of in equity The cost oF expenic of abatement, including
court casts and attomeys' fees, shal) becorse & eharge or Hen upon the offending Qwaer's Lot, and may
be collected (i) in any manner provided by law or in equity for coliection of o fiquidated debt, or (i)
by faraclosure of sid lien in the manner provided for in Sectlon 10 6 for the licn of nssessments
Neither the Deciarant, nor any officer, agent, employee of contractor thereof, the Associntion, oF sy
Owner enforcing the provisions of this parapraph shall be fizble for any damage which may result frem
enforcement hereof

4] g}nmﬁggmmm;r_&gﬁﬂ No Owner of & Lot in the Devclopment shall burn
or parenit the burning out-nf-doors of garbage or otier reluse, nor shall any such Owner scoumulate
or permit the secumulation sut-of-doors of cuch refuse on his Lot except as may be permiuted below
Al dwellings built in the Development shali be cquipped with a garbage disposnl unit Every cutdoor
receptacle for ashes, trash, rubbish or garbage shll be installed vpderground or shatl he so placed and
kept us not to be visible from any street within the Development at any time, except nt the time when
refuse collections are being made

H Model Homes Na Owner of any Lot in the Develapment pther than Declarant of
persons having the wrillen permissian of Declarant shall build or use, or pennit the building or use
upon eny such Lot of any dwelling thut is to be used ag a model home or exhibit house

; retures Mo temporary house, trailer, tenl, Borge, mini-barn or other
awt building shnll be placed o erected on any Let, nor shall any regular overnight camping be permifted
on any Lot

3 Ulility Services No utility services will be installed under any paved nreas i ihe
Developtment, except by jacking, drifling, or boring, unless specifically approved by the Declaramt (ar,
afier Declarmnt tums over contral of the Assaciation, by the DCC) Al wiility facilities in the
Duvelopment will be underpround, except where required to be placed above ground by the individuat
wility supplier
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K Wel ic.T; Mo water wells shall be drilled on asy of the Lots in the
Development without the approval of the peC Mo septic torks shall be installed on any afthe Lots,
in any of the Comman Arcas of he Community Facilities

L 0 LS_QW_H_Q;LBM&E Excepl 25 approved by the DCC, no exposet
antennas, satetlite dishes (Jurger than wenty-four (24) inchies) or sofar hept panels shatl e aliowed on
any Lot or an any residence on any Lot which is visible from pulside such residence

Maibsnes The DEC shail select and designate o standard matlbax and post to be uged
on the Lots Al repairs and replacements Lo such standard mailboxes shnll be consistent in colof,
quatity and appearance with the original mailbox and post

N W&thmhlmimm No accessory outbuitdings, including mini-barns,
shalt be crected on any of the resideatiol Lots without prior writlen approval of 1he pee

s} Oeaupaneof Residentinl Use of Pacially Cosaploted Dyveliing Hoyses Prokibited No
dwelling house constructed on any of the residential Lots shall be occupied or used for residentisl
purposes oF fmin hobitation unti it shall heve been substantinily campleted for ococupancy in
sccordance with the appraved building plan The determination of whether the house shall hove been
gubstantially completed for occupenty shall be made by the building Inspector of the governmentat

entity having jurisdiction over the Development and such decision shall be binding on afl parties

|3 Qther Restrigiions All tracts of pround in the Development shall be subject 10 all
covenzats, conditions, ghsements, cestrictions end limitations of record, and 1o il govemmcnlai ZONINE
suthority and regulations afTecting the Devdlopmet, git of which are incorporated herein by refeseace

m_ugm_ﬂmﬁ-ﬂ& In order lo preserve the patural quality and nesthetic
appearance of the existing geographic arcas within the Drevelopment, any fence, besketball goal,
swimming pool, hot tub, iy strueture (such os swing set) oF ottser exterior structure must e zpproved
by the DCCasto size, location, height and composition before it mey be installed  Any fencing in the
Developmens will be designed and installed to be as harmonious a8 possible with the architectural
character of the Community Mo fence or sCreen wili be approved if its instalietion will absiruct
necessary sive fines for vehiculor trafiic Undue abstruction of view of other amenitizs from adjoining
propertics will be taken into considerition by the DCC when reviewing for approval Fences in general
shall not be located any closer Lo the [ront of the home than the rear foundation line of the home The
pCC will discournge fencing of the entire back yard due to the effect that this fencing may have an the
feeling of spacicusness detired by other property ownaers  Fences MEY be privatcly instolied but must
be constructed 10 professional levels of quality Non-professionally instetled fences will be inspected
by the DCC afer completion in order to insure that the final product is of o professional quality and
finat approvel of the fence sholt be Jeemed withheld until successfol completion of tds finnl review

Mo outsite clothes lines skt be erected or placed on any Lot or altnched to any residence o0
any Lot witlin the Development
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(2} W DCC will approve fences Up 1o four (4) feet in height which
otlherwise meet these guideiines The BCC will give consideration, howeven, 1o 4 variance in this
freight Henlt where clearty urdque cirGumstances exist Theuse of six (6) foot fences around small patio
areas of o buckyard oF gdeyard of a home in order to seoure privocy for the immediate poiic ared will
be permitted The specific fence ligight restrictions are a5 follows!

(i) Property fencing tnd wolls shove grade shall not exceed four {4) feet above
grade undess otherwise approved By the DCC

Gy The DCC will not spprove any proposed fence which cxceeds four {4) feet in
height uriess the 163t line of that Lot offers some dreumstance chearly unique to that Lat

(W}  Paio screensiprivacy fences shell not exceed six (6) feat in height
(b} Materiats and Finih

H  Weod fencing or screcning will be approved if the design i in conformity with
the architecturd desipn of the Community, and either (i) painted of stained to mateh the
exietior colors of the home, ©F {it) have a nturnl wood finish

(i The DCC will not approve B0 application for the instolintion of 8 chain link or
ather galvanized mela) fencing uniess i is vinyl coated or sovered with sisnilar costing maieral
and black in calor

R Damaced SIpuCHIZES No improvement which has partislly of totally been destroyed
ny fire oF otherwise shall be allowed 1o remain in such state for more than three {3) moriths from the
vime of such destruction or damzge

wmgn_gf_bﬂﬁlﬂmm Al structures constructed or placed on anY Lot inthe
Development, including play structures, shall be constiucted with substantiatiy all new materials, and
no used structures shaoll be retocated or placed on eny such Lot without the prior writien approvel of
the DCC

T Mﬂmﬂwﬂ_mmﬁ_lnmﬂﬂmmm Unless the Assacizlion is obligatud to parform
ihe same, the Owaer of any Lot in the Development shall at all times maisiain the Lot {and to (he
extent required by the resteictions contained elsewhere herein or inthe Pints and Plans, Common Aren
ndiacent 10 suich Lot) and ony improvements situpted thereon i such a manner as 10 prevent the same

from becoming unsightly and, specificaliy, such Owner shatl:

{0 Mow and eare for the iawm at such times as may yensonably be required in arder
to prevent the unsightly growih of vegelotion and weeds,

{y  Remaove nlf debris or rubblsh;
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(iiy Prevent ihe existence of any other condition (hat yeasonably sends to detract
Fom or diminish the acsthetic appearance of the Development  Gardens chell be allowed, but
no plants may excead 24 inches in heights

(iv)y Cutdown and remave dend trees; and

(v) Keepthe extesior of all improvements in such a siate of repair of mpintenance
a5 to avoid their hecoming unsightly

U M_Qﬁumwﬁbﬂlﬂﬁmﬁ No Matular or Mobile Homes shall be permitted in the
Development

ARTICLEIN
MENMBERSHIE AND VOT G RIGHTS

Section 3.1 Membership Every Owaer of o Lot shall be s Member of the Association
Membership shall be gppurienant 10 and may not be seperntet from cwaership of any Lot

Seclion 3.2 ﬂmngmb_Qﬁhm The Associalion shall have wo {2} ciasses of Members
consisting of Class A Members and the Class B Metnber

6] Class.A  Class A Meembers shail be all Owners of Lots with the exception of the
Declarant  Except @3 atherwise provided herein o in (he Articles of Incorporation, each Owaer shall
\ie entitled to one vote for each Lat pwoed  When more than one person is an Owner of o Lot, ali such
persons shall be Members The vote for such Lot shall be exercised by the person whom the collective
Members with respect 10 such Lot mny desigaate 1f s Membership stonds of record in the nomes of
at teast two (2) persons of entities, il one person of entity votes, the vote binds oll persons In no event
shall such vote be spilt into fractiono! votes and in no event shall more than one vote be cast with
sespect to any Lot Each vote cast with respect to 8 Lol shall presumptively be valid, but if such voie
is questioned by any Member holding any interest in such Lot and if al} euch Members holding 28
interest in the Lot are not in agrecment s ta the validity of the vote for such Lot which is questioned,
then such vole shall not be counted Tn nddition, the ‘Assogiation may reject a vote, consent, waiver
or proxy appointment if there is o rezsonable baosts to doubt the volidity of a signatute or the signatory's
suthority

b ClassB The Declnrant shall be {he sofe Class B Member The Class B Member shall
e entitied 1o 1,000 volcs for 5o long ns it shall own any Lot or other real estate in the Development
ar until the Declazant's Class B membership is converied o n Class A membership if that occurs eatlier.
Tie Clags B membership shall cease and be converted 1o a Class A membership on the happening of
vhe bissi to poour of the foltowing svenis:

0] When the Class B Member owns less than ten percent {10%) of the Lots in the
Deveiopment.
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(i)  Whenthe Class B Member voluntarity gurrenders its Class B membership, of

(i) Twelve (12) years after the first Lot is conveyed to an Qwner in any portion of
the Development

Segtion 3.3 Boar) of Rirgetoss Subsequent 1o the Control Transier Date, the Roard of
Directors of the Association <hnlt cansist of ene member of the Bourd of Direciors of each Community
Assaciation as prescribed by the Assaciation's Bylows The Board of Directors shall manage the affuirs
of the Associalion The initinl Board of Directors shall be appointed by Decterant and shall manage
the ffairs of the Asseciation untit the Control Transfer Date

Section 3.4 WLMMQQM o cpontract or agreement for professionnl
management of the Associmion by Dechurant nor eny olher contract between the Association und
Declarnnt shail be for atenn in excess of three (1) years  Any such npreement oF conAroct shall provide
for termination by either party with or without cause without sny rermination fee by written natict of
nincty (90) days or Jess

Section 3.0 I;gs@wmmmwuhs_&smﬂﬂm The Associnfion is hereby puthorized to nct
and shatt ot on behall of, and in the name, place, and stead of, the individual Owners in all matlers
pertaining 10 the matnienance, repais, and replacement of the Conumon Arcas, the determination of
Cormon Expenses, the coiection of annual nssessments and Special Assessments, and the gronting
of my approvals whenever and (o the extent calied for by this Declaration for the cammon benefit of
all such Owners  The Associstion shall nlsa have the right, but nol the obligation, 1o act on behalf of
pny Owner oF Owners in seeking enforcement of the terms, covepants, conditions and resiriclions
containad in this Declaration Nejther the Associatian nos its oiTicers o ouihorized agents shal} hiave
any linbility whatsoever to 2y Owner for any action taken under cotor of authority of this Declaration
or [or any filure to take any action called for by this Declaration, anless such net or filure to act i
in the nature of a wiflful or reckless digregard of the rights of the Owners or in the nature of willful,
intentionnl, fraudulent, or reckless misconduct The Association shall procure and maintain insurance
in sccordance with the provisions of Asticle V hereof  The Association may contract for such services
as managsment, snow removal, senwrity control, trach removal, and such other services as the
Associalion deems necessary of advisable.

Section L5 mmmmm&mmmmmm Until the Centrol Transfer
Date, the Boerd of Directors of the Association shall consist of persons appointed by Declarant
MAINTENANCE

Section 4.1 Mapinienmange

{a)  The Association of TCCD shall mhintain and keep in good repair the Common Aren
The maintenance of the Common Agea shall be deemed to include, but not be limited to, mainienance,
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repair, and replacement, subject 1o the insurance and casualty loss provisions comained herein, at the
Assacigtion’s o7 TCCD's sole cost and expense S Common Expense, of gl trees, fences, shirubs, grass,
Streels, Common Ared pasking spaces, bike paths, whlks, Drainage System improvements, the scoent
or special effect Yighting syslent, central signuge for the Development including street signage and other
improvements situated upon the Commen Asen, but shall specifically exclude Community Facililics
The Association shall repair o replace any strect slgn that has incuered substantiat damage of has been
tlestroyed or rempved within ten {10) business days of notice of such damage, destruction or removal

{5)  The assessmeat for Common Expenses chall be separiie and distinct from the
assessment for the Commumity Assessments with the imention being that oil Owmers in the
Development shall be asstssed on a pro-fatd basls for the Common Expenses ussociated with the
Cosmmon Arcn while Owners in the different Communities will be assessed in nddition thereto the
Commwipity Assessments which relate to the services and nmenities aesocintet with such Community
1s set forth in the Supplemental Declarution sssociated {herewith Ench Lot ohall be subject to a fien
for Community Assessments 10 the smme extent and in Lhe same wanner a6 such Lot is subject 10 2 fien
for nssessments for Commen Expenses o5 sel forth herein

(¢} In the vvent that the Board of Direetors of the Associntion determines thnt (i} any
Owmer hus filed or refised to discharpe progerly his or her obligations with regurd 1o the mainlenRance,
repair. or replacement of items for which he or she is responsibie hereunder of plherwise; oF (it} that
the need for maintenance. repair, of replacement, which is the responsibility of the Association
yereunder, 18 caused through the willf or neglipent Aot of an Owner, his of her family, puests, lessees,
or invitees, and is not covered or paid for by insurence, in whote o in part, the, tn that event, the
Association, except in the event of an emergency siuation, shall give the Owner writien notice of the
Assuriation's intent o provide stich necessary maintenance, (cpeir, of replacement, at the Onwner's sole
cost and expense; he notice shalt sot forth with reasonable particularity the maintenance, repairs, of
replacement tequired and shall advise the Owner 1o gomplete the sune within three (3) days from the
date of such notice; provided, hawever, that if the same is nol capeble of completion within the three
(3) day period, such notice shall advise the Owner to immediately commence such work which shall
be completed within 2 cepsonable time. 16 any Ownet does not comply with the provisions hereof. the
Association muy provide any such maintenance, fepair, OF replacement ot Owner's sole tost and
expense, and the cost shall be added to and besome & part of the assessment to which such Qwner is
subject and shall become licn against the Lot

(dy Thecost of snow removl and fandscaping maimenance in excess of amounts budgeted
therefor shalt be puid by the Owners (on the same basis ag nssessments for Common Expensts ure
affocated 1o the Qwners b accordance with Section 10 3 hercof) by & Special Assessment 1n the event
(e Association enters into cantracts for snow removal and landscaping maintcRance while Declarant
conirols the Association, the Associntion shall indemnify and hold Declarnn hnrmiess from atl fiability
and obligations with respeet therctp  This Sestion 4 1{d}is Included hereinin recogmition of the fact
that the costs of snow remov) mnd landscaping muintenance for the Developmenl msy substantislly
exceed pMOUnts budpated therelor by the Associstion due tg inordinate snow {nlt, an inordinate aumber
of snow falls during any seasod, pencral weather conditions, agriculturnl conditions and amount of use
Mothing contained herein shall be construed to require thil (he Association provide snoW removal

THLC C 12198 16



service for the Development In the event snaw removel service is to be provided for the Development
an amount therefor chall be included in the armual budget cad collected as a Comman Expense with

the understanding {hat o Specinl Assessment may be necessary in the event the amount Ludgeted
therefor is insufficient to defray the sotug] SnOW removal costs

ARTICLEY
INSURANCE
Seclion 51 Insuraneg

(ny The Association's Bosrd of Directors, or its duly authorized agent, ghall have the
authority to and shall cbtain insurance for all insurable improvements on the Common Ased aguing! los8
or damage by fire o other hazards, including extended covernge, vandalism, and malicious mischief
This insurance shall be in an amount sufficient 10 cOVEr the full replacement cost of any repals or
reconstruction in the event of damage of destruction from any such hrzard

The Board shali also obtain a public finbility policy covering the Common Area, the
Assaciation, and it5 Members for sl damage or injury caused by the nepligence of the Assaciatian of
any of its Members of agents The public Hhility policy shall have at least & Pive Hundred Theusand
Doltar (5500,000) single person jimit a5 Tespects podily injury pnd propeny damage, a One Million
Dotlar (84 600,000} limit per pocurrence, and a Two Hundred Fifty Thousand Dolier {$250,000)
rindmuen property damage fimis.  Premiums for oY insurance on the Cammon Area sholl be Conmumost
Expenses of the Associstion The poficy may contnin a rengonable deductible, and the amount thereof
ghall be added to the amoint of the palicy in determining whether the insurance at least equals the full
replacement cast

gy Al such insurance coverage obtained by the Board of Directors ohall be writter in the

pame of the Associntion as Trustes for the yespective benefled parties, 88 farther wlentified below
Such insurance shall be governed by the provisions nereinafter set forth:

(i) All poticies shall e written with a company ticensed to do business in Indiane
and holding o rating of X1 or hetter in the Tinancial Category 38 cstablished by A M. Best
Company, Inc, if reasonably availsble, or, if nat aveiioble, the most nestly equivaient rating

@y M policies on the Comsmon Area shall be for the benefit of the Lot Owners and
their mortgngees As their interasts may appedr

() Exclusive authority 10 adjust losses under policies in force an thie Development
oltnined by the Association shall he vested in the Association’s Board of Dirsclors, provided,
however, no morigagee having an interest in such losses mey pe prohibited from participating
in the settfement negotigtions, if any, related thereto
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Gv) in no ovent gl the insurance COVEFAge obisined and maintained by the
Associntion's Board of Disectors hereunder be brought into contribution with insurante
purchased by individunl Owners, oceupants, of tieir mostgagees

vy Al casunlty insurance policies shall have an inflation guard endorsement, if
rensonnbly available, and an sgreed amount endorsement with an annual review by one or more
quulified persons, at least one of whom must be in the real estate industry and Famifiar wilh
construction in the Approprinte indinna County

{viy The Association's Bonrd of Directors shnll be required to make every rensoanhle
effort to secure insurance policies that will provide for the following:

(1) o waiver of subrogation by the insurer as 1o any clrims against the
Association's Board of Directors, its mannger, the Dwners, and their respective Lentnts,
sefvants, ngents, and BUEsts

() owaiver by the insurer of its Aghts to repair, nnd reconsiruct, instead
of paying cash;

(1) thatno policy may be canccled, invalidated, of suspended on Aot
of any one or more individunl Owners;

{4y thatmo policy may be canceled, invalidated, or suspended on aoeount
of the conduct of any director, officer, or employee of ihe Agsocistion or its duly
autharized manager wilhout prior demand in writing delivered Lo the Asgociation to
cure the defect and the allgwance of a reasonable thme thereafter within which the
defect may be cured by the Association, ils manager, any Chwner, oF 1ROTMZALECE

(33  that any wother insurance” clause in any policy exclude individun!
Owners' policies from consideration; and

(6)  that o policy mey be canceled o7 substantintly motified withour ot least
(30) duys’ prior written notice to the Association

(dy In addition to the other insurance by this Section, the Board shall obtain, ns 3 Common
Expense, worker's campensalion insurahcs, ifand to the extent Recessery, and a fidelity bond os bands
on dizectars, offieess, employees and other persens handling of sesponsible for the Association's funds
‘The smount of fidelily soverage shalt be determined in the Board's best business judgment, but may
not be less than three (3) months' assessments pleg reserves ol hand Bands shall contaln a waiver of
ol defenses based wpon the exclusion of persens gerving without compensation aad ey nol be
canceled or substantinily modified without nt lenst thirty (30) days' prior written notice to the
Assoclation
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] 7 ludividund Iasuranck By virue of tuking title to a Lot subject to the terms af
this Decinration, each Qwoer covenants and agrees with ofl cther Owners and with the Assccialion that
such Owner shal carry blanket all-risk casunlty insusance an such Owner's Lot and structures
constructed thereon unless covered by (he Community Association  Each individual Owner further
covenrats and agrees that In {he cvent of o partial loss oF damage and destruction resutting in less tn
total destruction, the individual Qwaer shall proceed promptly to repuir or to reconstruct the damaged
struciure in B MERRLY consistent with the origingl construction I the event that the structure s totelly
destroyed and the individua! Owner deterrnines not 10 rebuild or o reonstruct the individunl Owner
chall clear the Lot of all debris and return it 10 substantially the aotural stote in which it existed priar
tg the beginning of construction  The Association moy lmpose mere stringent requirements regarding
the standnrds for rebuiiding or raconstrucling structures on (e Lot and the standard for returning the
Lot to ils notural stale in the event the Owner decides not to rebuild of recongtruct

3 wwmgmj_[_ﬂmwli Proceeds of insurnnce policies wiitien in the nunie
of the Association shall be dichursed ns follows:

(1)  If the dumage o destruction for which the proceeds are poid is to be yepaired of
reconsiructed, the procecds, of such porlion thereof ny may be required for such purpose, sholf be
disbursed in payment of such repairs of reconstruction as hereinafter provided  Any praceeds
semiining afler defraying such costs of repairs of reconstruction to the Common Area or, in the event
no repair of reconsiruction is made, afler mnking such settiement 25 is necessary ind appropriate with
the affected Owner or Owners and their mortgagee(s) 5 {heir interesls may Bppent, shull be retained
by and for the penefit of the Associntion and placed in & capitel improvements poeount. Thisisa
covennnt for the benefit of any moTigapes of 5 Lot and may be enforced by such MOTEIgeEe

by Hitis determined that the damage OF destruction to the Common Arca for which the
proceeds are pauid shall not e repaired or reconstructed, such proceeds dhail be disbursed in the manner
as provided for excess proceeds in Section 5 3(o)

(&) tmmediately afier the damage o destruction by Gre or other casunlty (o alt or any part
of the Deveiopment covered by insurance written in the namc of the Associntion, the Board of
Directors, of its duly authorized agent, shall proceed with the filing and ndjusiment of al claims arising
under such insurance and obtuin relinbie and detailed estimates of the cost of repair of reconstruction
of the damaped of destroyed portions of the Development Repair or reconstruction, s used in this
purograph means repalring of restoring the Doevelopment to subsiantially the same condition in which
it exisled prior to the fire of other cosually

(b)  Any damage oF destruction to the Comman Ares shall be repaired of reconstucied
unless the Class B Mamber and at least geventy-five percent (75% of the Elipible Yotes shell decide
within sixty (60) days ufter {he casually pot to repuir or reconstnuct If for ony reason the Bmount of
the insurance proceeds to be paid ns o resuit of such damege of destrugtion, or relisble and detsiled
estimates of the cost af repair oF reconstruction, or both, are ot mede available to the Assotiation
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within said period, then the period shall be extended untit such isformation shol be made available;
provided, however, suth extension shall not exceed sixty (60) days No mortgagee shall have the ripht
to participate in the determination of whether the Cammon Ared damage or destruction shnll he
repaired of reconstructed

() inthe gvenl that it should be determinad by the Association in the manner deseribed
shove that the damage of destruction of the Comnon Area sholl not b2 repaired or reconstructed and
no alterpntive Improvements are nuthorized, then and in that event the damaged portion of the
Development shalt be restored to its natura] stote and mninteined as on undeveloped portion of the
Common Area by the Associotion ina neal and attractive condition

5 Repair. _ﬂmj_ggggnmmﬂl.ﬂﬂ if the demage Of destruction for which the
insurance proceeds we poid is to be repuired or reconstrugied, and such proceeds are 16t sufficient b
defray the cost thereof, the Board of Directors shall use general funds of seck n special pesessment a3
permitted in Section 104

ARTICLEYV]
NOPARTITION
Seglion 6]  DNo Papition Except as is permilted in this Declaralion of ey Supplemental

Deglaration, there shall be no physicel partition of the Comman Area of Communily Facilities or any
port thereof, no shall any person acquiring any interest in the Development of bRy part thereof seek
gny such judicial portition untit the hoppening of the conditions sel forth in Section 5 3 in the case of
dumnge or destruction, Of wnless the applicable partions of the Devalopment have been remaved from
the provisions of ts Decluration  This Artlcle shefl not be construed 1o prohibit the Bourd of
Directors Fom 2cquiring and disposing of angible personat property 107 from acquiring title 10 reok
propesty which may or may not be subject 10 this Declaration

ARTICLE VI
CONDEMNATION
qoionzl  Confemmi

(a)  Whenever a¥ or sy part of the Common Ares oF Community Facilities shall be taken
{or conveyed in fiou of and under threat of condemnation by the Board acting on the written direction
of ull Owners) by ooy authority having the power of contemnation of eminent domain, each Chwner
sholl be entitled 10 notice thereal The award made for such {aking shall be payable to the Association
or appropriste Commurity Association {in case of Community Facilities) as Trustee for all Owners (oF
Owness i the pppropriste Community in case of Community Facilities), to be disbursed as set forth
in Section 7 15} hereol
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{b)  Ifthe teking involves o portion of the Common Area or Community Facilities on which
improvements have been constructed, then, unless within sixty (67 days uiter such taking the Class
B Mermber and seventy-five (75%) percent of Lhe Eligible Votes shail otherwise agree, the Association
or appropriate Community Association shall restore or replace such improvements so taken on the
resnaining land included in the Commaon Area or Community Facilities to the extent {ands are available
therefor, in recordance with plans appioved by the Board of Directors of the Association of
appraprinte Community Association  1f such improvements are to be repaired or restored, the above
provisions in Article V hiereof regarding the disburgement of funds in respect to casually damage or
destruction which is to be repaired shall apply Ifthe 1king does not involve any improvements on the
Comman Aren o Comunity Facilities, or if there is o decision made not to repair of Testore, of if
there are act funds remaining alter sny such restoration or replacement is completed, then such award
or net funds shall be dishursed to the Associntion o appropriate Community Assoclation and vsed for
such purposes s the Bonrd of Directors of the Association or apprapriaie Community Assochition
shall determine

ANNEXATION.OF ADDITIONAL PROPERTY

Section 8.1 Annexation withou Approyal of Owners

{#)  As the owner thereof, o if not the owner, with the consent of the owner thereof,
Declarand shall have the unifateral right, privilege, snd option, from time o time at any time to subject
16 the provisions of Lhis Declaration and the jurisdiction of the Association all or any portion of the real
property described i Exiibit "B, attached bereto ond by reference made u port hereof, and any other
rent estate adjacent thereto or to the Development b5 the same cxists from time to time whether in (ee
simple or lensehiold, by fling in the Recorder's Office of the Appropriate Indiang County, 30
amendment or Supplemental Declaration annexing such propenty Such Supplemental Declaration or
amendment to this Declaration shall not require the voie or approvel of any Qwners  Any such
annexation shell bs effective upon the filing for record of such Supplemental Deciaration unfess
otherwise provided therein

() Declarant shall hnve the unllatersd sight to transfer to nay other perach 1he said right,
privilege, and option to ennex additional praperty which is hierein reserved to Declaron, provided that
such transferee of assignee shail be the developer of at least & portion of said real property 10 be 3o
annexed and that such transfer is memorialized in a written, recorded instrument

()  Therights seserved unto Declorant to subject Additional Land 10 the Deolaration shofl
not be implied or construed so 05 10 impose any obligation upon Declarant to subject any of such
Additional Land to this Declaration of to the jurisdiction of the Association nor any obligation, if
subjected, to build housing of the same type, design, or maserials If such Additional Land 35 not
subjected to this Declaration, Declarant's reserved righta sholl not impose any obiigation on Declarant
10 impuose cavenants and restrictions sirilar to those contained herein upon such Additional Land, nof
shall such rights in any manner fmit of restrict the use to which such Additionnl fand may be put by
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Declarant or any subsequent owner thereof, whether such uses are consisient with the covenants and
restrictions imposed hereby or not

Seclion B2 Actuisition of Additional Common Ares Declarant may convey to the
Assoelation or TCCD additional real estate, improved or unimproved, which upon conveysnce or
dedication shall be sccepted by the Association or TCCD and thereafter shall be maintained by the
Association of TCCD as a Common Expense for the benefit of stl Gwners

Section 8.3 Amesdment This Asticle shail not be smended without the written consent of

Declarant, 50 long os the Declorant owas any proparty described Exhibit A" or Exhibit “B” attached
hercto

ARTICLE IX

RIGHTS AND OBLIGATIONS OF THE ASSQUIATION

Secrion 9.1 CommonArey The Association, subject to the rights of the Owners set forth
i this Declaration, shall be respansible for the exclusive management and control of the Common Area
and off improvements thereon (including furnishings and equipment refated thercto, if any), and shall
keep it in good, clean, atlractive, snd sanitary condilion, order, and repair, pursuant w the terms ard
conditions of this Diectaration and the Bylaws

Section 92  Services The Association may obtain ond pay for the services of any person
or entity to manage its nffairs or any part thereof, {0 the extent it deems advisable, as well as such ather
personnel as the Association shell detesmine 1o be necessary or desirable for the proper operation of
the Development, whethier such personnel are furnished or employed directly by the Associstion or by
gny person or entity with whom or with which it contracts  The Association may obtein and pay for
fepal and accounting services necessory of desirable in connection with the operation of the
Development or the enforcement of this Declaration The Association may, but shall rat be required
to, arTange o5 an Associnion expense with third parties ta furnish waler, sewer servite, snow removal,
security, lawn ond landscaping service and olher common services to each Lot

Seetion 9.3 Personat Property and, Renl Property for Common Use The Assocition,
through action of its Board of Directors, may roquire, hold and dispose of tmgible and imengible
persond property and real property  The Board, ncting on behatf of the Associntion, shall aceept any
ren o personnl property, fensehoid, or other property interests tocated within the propertios described
in Exhibil "A" or Exhitit *B" attached hereto or hereafter annexed into the Development and conveyed
1o it by the Declarant

4 ImpliedRights The Association moy exercise any other right or privilege given
to it expressly by thds Declaration, the Arlicles of Incorporation or the Bylaws, ond every other right
or privilege reasonably to be implied {or the existence of ony right or privilege piven to it herein or
reasonably necessary to effectuate my such right or privilege
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Setion 0.5 Seif-Help in gddition o any other remedies provided for hesein, the
Asseiatlon or its duly authorized agent shall have the power to enter upon a Lot or a0y portion of the
Common Area or Community Tacillics to shate or remove, using such force ns may be reasonnbly
necessary, any erectlon, thing or condition which viohtes this Decluration, the Bylaws, the rules ond
regulations, of the use restrictions Unless an emergency Stuation exists, the Board shall give the
violating Lat Qwner five (3) duys' wrilien notice of its intent 10 exereise self-help Al costs of seif
help, inclading regsonable attorney's [ees pnd pampmfass'mnnl fees netually incurred shall be assessed
apainst the violating Owner and shall be collected a5 provided for werein for the collection of
assessments

et Entry. The Associnlion shall have the right, in addition to end not in
fimitation of 1t the rights it moy have, 1o enter into structures end upon Lots for emergency, security,
or safety purposes, which right may be exercised by the Associntion's Board of Directors, officess,
apents, employees, managers, and all police officers, Frefighters, ambulance persannel, ant similar
erergency personnel in the performnnce of their respective duties  Excepl in nn coergenty siwoation,
entry shall only be during 1ensonable hours and afier rensonable notice (o wihe Owner or oceupant of
the Lot

ARTICLEX
ASSESSMENTS

Section 10,1 ammmmm The assessments for Common Expenses provided for
herein shatl be used for the general purposcs of promoting the receeation, health, safety, welfare,
common benefit, and enjoyment of the Owaers and ocoupants of Lots, including the mointensnce of
real and personnl propesty, 4l ng may be mare specifically authorized from time 10 time by the Bousd
of Directors  Community Agsessments shull be used for the peneral purposes of promoting the
roeceention, health, safety, welfare, vommon benefit, and enjoyment of the Owners and oocuponts of
L.ots within a given Community, as will be more specificnlly described in the Supplemental Declarption
denling with such Community The word nassessments” as usced hercin shall meon ell n55285MENLS

referred to herein for Common Expenses including Specinl Asseasments
Section 10.2. Creation of Asseasments.

{3y  Thereare lierchy created ussessments for Common Expenses 85 may be froem time to
yime specificaliy authosized by the Boord of Dircetors  Assessments for Comunen Expenses shatl be
allosaied among ai Owness witkin the Assotiation 85 described in Section 10 3 hereof and shall be for
expenses determined by the Board to be for the benefit of the Associntion as @ whole Community
Assessments shall be levied against Lots ina particulnr Communily in those circumstances where
services nre provided pursupst o 8 Supplementsl Deoctaration which benefit fess than the Associntion
as nwhole Comemunity Assessments sttt be in such amounts and for such purposes permhted o5 set
fortlt in the Supplemental Declarmtion felnting 10 the spplicable Community Each Owmer, by
acceplance of his o her deed, Ts deemed 10 covenant pnd agree to pay All assessments spd Comrmumity
Assessments created or referenced herein Al such pgsessiments and Commurity Assessments, together
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with interest, not 10 exceed the maximum legal rate, and olf inte charges from the date first due and
payable, all costs of collection, reaspnable attormey's fees and pampro!‘essional fors nctually incwrred,
and any other amounts provided af purmhled by law shall be a chorge on the tand and shall be &
continuing lien upon the Lot against which each assessment gnd Communily Assesstnent i made

() Tach such assessment, rogether with interest, costs, and reasonable attorney's fees and
parapmfess‘sonai fees, shalt also be the persons obigation of the person who was the Owner of such
Lot al the time the gagesgrent 4IO5E, and lis or her grantee ghudl be Jointly and severaily Tiable for suth
portion thereof as may e due and paysbie &t the time of CoRVEYANCS, excepl no first mortgaget who
phtains title o o Lot pussunnt L0 the remedics provided in the Mortgage shaft be liable for unpaid
assesaments which accrued prior o such acguisition of litle Asscssments shull be puid in guch manner
andd on such dates as mey be fixed by the Board of Directors which may inclnde, without fimitation,
mmonthly, quarierly, cepni-annually o ansualty and arceleration of the annual assessment for delinguents
Unless the Board otherwise pravides, nlf sesessments shall be pait annually

(@ R ghail be the duty of the Boord, at jeast sixty (G0) days before the beginning of the
fiscal year and thirty {30) days priot 10 the meeling at which the budgel shnll be presented to the
Mambership, to prepare budget covering the estimated costs of gpernting the Association during the
conving year The pudget shali Jnclude o capital gontribution psiablishing n roserve fund in nccordnnee
with 1 capital budpge! separately prepared and shit ist Commoi Exptases Each Owner of any Lot
in the Development ereby covenants and ngrees 1o pay to the Association ils gitocated share (the
= Aftocated Share") of the annupl nssessmeEnts for Common ExpeRses for the Development, &5 fixed,
established and detenmined from time 10 time ng herein provided The Allocated Share of each Cwoer
in the Development shall be determined by the Daclarant and shalt be bosad upon 3 combination of the
following factors: 1) the projected sumber of Lats in the Devetopment: (1) the actual of projested
purchase price and/or yaue of ench Lot and eny residence thereom, (i) the squart Footage of each Loty
fiv) the percentage of the Common Ares tocated within and atifized by o perticular Community; (v} the
sumber of Lols owned by Ownees other than the Dedlarant; and {vi) 8y other facior which the
Deglarant may determine, from time {0 time, 5 in the best interest of Declarant and the Development
The method by which the Declarant locates the Common Expenses omong Owaers may be changed
from lime to ime prior 1o the Control Transfer Date oé changes peour in the six (6) factors st forth
above The method of computing gach Owner's Alincated Share that is vsed by the Declarant an the
Controt Transfer Date ghalt be the method used by the Board suibsequent o the Control Transfer Dote
anless o change in method is approved by two-thisds (2 of oll Ebpible Voles 1n addition, cach
Owrier sovenants and agrees to pay io the Association his or her share of Comumity Assessments 88
mose specthcally el {orth in the Supplcmema‘, Declurations deating with the various Communities in
the Development The Board shall cause A copy of the buduet, the gmpunt of the sgessments o be
evied ngainst each Lat for the fotlowing year and 8 description of the method used iR dutermining the
assessments Lo be delivered to each Owuer at least fiteen (15) days priof 10 \he meeting  Each
sagment of the budget including, without Viemitotion, the assessments (o Common Expenscs sha!
become effective unless disapproved at the meeting by a vote of ot lenst two-thirds (2/3) of 3 Quorum
of the Members
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(b) Nonwithstanding the foregoing. however, in the event that the proposed budget of the
asspssrents for Common Bxpensts are disapproved in accordance with 10 3(a), or the Boerd fails for
any reason so 10 determing the budget for the succeeding year, thon end until such time os o budget {of
such portion thereof o assessments as shall have been disupproved in sccordance with the fbregoing)
chall have been determined as provided herein, the budget (or applicable portion thereof or
nssessments) in effect for the then current year shall continue for the succaeding year

(cy  In the cvent thit the pmounts actually expended by Lhe Associntion for Common
Expenses in any fiscal year exceed the amounts budgeted and assessed for Common Expenses for that
fiscal year, the amount of such deficit shall be carricd over and become an additional basis for
pasessments for the following fiscal year, except that so fong ns the Declerant controts the Association,
and subject to Declarant's fights to impose Special Assessments as deseriped in Section 4 Nd) hereof,
Declarant may, but shall e under no obligation, to fund such deficil; provided, fowever, that Declarant
chall be reimbursed by the Assaciation for any deficits so funded, together with interest at ten peroent
(10%) per snnum until so reimbursed, from avniloble surpluses in Iater yeats of throuph Special
Assessments  Thereafler, such deficit may be recouped cither by inclusion in the budget for annual
nssessments or by the meking of one or moe Special Assessments for such purpose, ot the option of
the Associstion  En the event that Lhe amounts budgeted and assessed for Common Expenses in any
fiscol year exceed the amount actuntly expended by the Association for Commoi Expenses for thal
fseal year, an nlfocable share of such excess (bosed on the amounts oripinally fevied as ggsessments)
st} be o credit aguinst the assessments due from ench Owner for te next fiseal yeas(s), provided, that
Dectarant shell frst be reimbursed for deficits previously puid, wilh interest, ns required above before
such excess shal be s eredited 1o Owners

Seetion 10.4 Spoecial Assessments In addition to Ui other assessmens authorized herun,
the Association may levy Spocial Assessments in gy year So long a8 the total amount of Specind
Assessmenis pilocable to ench Lot does not exceed $100 in any one fiscal yeor, the Board may impose
the Special Assessment Any Special Assessment which would cause the smount of Specin!
Assessments nlocable to any Lot to exceed this limitation shalt be effective only if approved by two-
thirds {2/3) of a Quorun of the Mewbers  Special Assessments shall bo paid ns delermined by the
Daonrd, and the Board may permit Special Agsessments 1o be paitl in instathments extending beyond the
fiscal year in which the Specinl Assessment isimposed  The dollar and percentage fimitations contained
in this Section 10 4 sholl not apply to ussessmonts Jevied pursuant to Seclion 4 1(d) hereof, and the
1otal of Spocial Assessiments hereunder shall be calculated without inchusion of nny assesspenis levied
pursuant to Section 4 1{d) hereof

fn)  Allsums asscssed against any Lot puisuant to this Declaration (excluding Community
Assessments), together with tnte charges, imterest, COSI, and reasonable pttomey’s fees and
paraprofessions! fees nctually inourred, ag provided hereln, shall be secured by o lien on guch Lotin
favar of the Associntion Such licn shall be superior to all ather {iens ond crcumbrances OR such Lot,
except for (i) liens of ad valorem toxes; or (i) liens for all sums unpaid on o first Martgage ar on ary
Morstgage to Declarmnt duly recorded in the tand records of the Appropriste Indinng County and all
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amounts advanced pursuint Lo such Mortgage and secured thereby in aecordnnce with the Lerms of
such instrument  Also, such liens shali be extinguished upon forectosute or o deed in liew of
foreclasure

{b) Al other persans nequiring liens oF cncurmbrances on any Lot afler this Declaration shall
have been recorded in euch records shail be deemed 1o consent that such liens or encumbrnnces shal
be inferior to future liens for assessments, BS provided hercin, whether or not prior consent is
specifically set [orth in the instruments creating such liens of encumbronces

e , . . -

(r) Ay ssessmEnts which are not paid when due shall be delinquent  AnY assessment
definquent for & period of more than ten {10) days shall incur o late chorge in R amount as the Board
may from ime 10 time determine  The Association sholl cause notice of delinquency 10 be given o
any Member who lias not paid within ten {10} deys following the duc date Tf the pssessment i ROt
paid within thirty (30) days, o Tien, as hercin provided, shall atrach and, in addition, the lien shall include
the late charpe, interest, not 1o exceed the maximum legal raic, of the principal amount due, and all
Jate charges from the dale first due and payable, all costs of collection, rensonable attomney's fees and
pnmprofessinnai fees actuntly incurred, and ny other amounts provided or permitied by law Inthe
et that the pssessment remnaing unpaid afler sy {60) days, ihe Assotiation may, 48 the Board shall
determine, instiule sult to collect such ameunts and {0 foreciose its liep Each Owaer, by peeeptance
of n deed or as a party to any other type of o conveyance, vests in the Association of its agents the right
and powet to bring alt actions against him or her, perscnatly, for the collection of such charges a5 2
debt or to foreclose the aforeswid lien in the same mannct o5 other lieas for the improvement of seal
property The tien provided for in ihis Asticie shall be in favor of the Assotistion snd shall be for the
beneft of all other Owners The Associntio, acting on hehalf of the Owners, shall have the power to
bid on the Lot at any foreciosure saje or 10 acquire, hold, lease, morlgage, oF convey the Lot No
Ohwner may waive oF otiserwise except Hability for the nssessments provided for herein, including, by
way of illustration, but not limitation, sbantonment bf the Lat

(by Al payments sholl be appiied first to costs and attorney's and paruproi‘ess%onal fees, then
1o lnte charges, then to intercst, then to delinquent agsessments, then to ooy unpaid insteflments of the
annunl assessment of specin] assessments which are not the subject maties of sult in Lhe order of thelr
coming due, and then 10 any unpaid insinilments of the asnual assessinent of special assessmenls which

are the subject matier of suit in the order of thelr coming due

Section 10.1 Cnmhmﬂgmﬁamﬂmmﬂﬂ The Board of Directors shali anpually prepare
u capital budget \which shail take into account the number and noture of replicenble assets, the expected
life of cach assel, and the expetted repair of replacement COSt for ll the Common Areas The Board
sholt set the required chpital contribution, if any, in an amount sufficient 10 permit meeting the
projected capital needs of {he Association as shown on the capital budget, with respect to both nmaount
and timing by annual assessments over the period of the budgel The capitat corribution required shall
pe fixed by the Board and included within the budgel and assessment for Common Bxpenses 15
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provided in Section 103 A copy of the capital budeet shail be disutbuted 1o each Member in the same
manner as the operating budget

Secton 10,8 Subordinntion of the kiga to First Deeds of 1'nst and Fies Moneages The fien
of the ussessments, including interest, Inte charpes, costs gincluding attomeys’ fees und paraprolession
fes) provided for hierein, shali be subordinate 1o the lien of any first Mortgage upon any Lot Thesale
or teansfer of ary Lot shall not affect the assessment ton However. the snle or transfer of any Lot
pursuant to judicial or nenjuticinl foreclasure of a first Mortgage shall extinpuish the ficn of such
wssessments as to payments which become due prior o such snle or transfer (suljoct to the right ol the
Associplien to payment cut of available forcclosure sale proceeds) No sale or transfer shall relieve
such Lot [rom lien riphts for any assessmients thereafier becoming due  Where the mortgages of s fist
Muortyage of record or otlter purchaser of o Lot oblains fitie, Wis oF her suceessors and assiges shall not
be Yisbte for the share of the Comnion Expenses py the Association chargeable to such Let which
became de prior to the acguisition of title to such Lot by such acquirer  Such unpaid share of
Common Expenses shnll be deemed to be Common Expensas collectible from st the Lots. including
such ncquirer. his or hier successors and assigns

Seclion 10,9 Date_of Commencement of Aunnunl Assessmenss  Hhe annual Kssessments
provided for herein shuli commence as to Lots generaily in January, 1999, ant g to a paricular Lot
on the first day of the month (ollowing the conveyance of such Lot by the Dectarant {0 o Builder and/or
Owner and shall be due and payable in o manker and ob & schedule us the Board of Dircoloss nay
provide  The first annunl nssessment shall be adjusted according 1o the mumber of months then
remaining in that fiscal yesr and bifled 1o the Builder in the Clasing Statement boepween the Builder and
the Developer  The Developer shall pay ihe assessment collected from the Builder o the Association
The date any | ot becomes subject 1o assessment hereunder ehnll be the date on which such Lot is
wransferred by Declarant 1o a Builder and/or Owner; provided, however. that Deciarnnt may, in its sole
and absolute diseretion delay the siarting dite for assessments for as long as Declaram shall deem
apprapriate in its sole and absolute discretion but assessments shall in all events be peyable
commencing on the first doy of the first momth following the dute the Lot is occupied for the residential
purpases or is suitable for such occupancy a3 evidenced, for example, by the appropriate official of the
Appropriate Indiann County or an architect issuing a certificate of peeupancy Of its equivalent stating,
thal the residentist structure on such Lot is substantinily complete and available for accapancy

Section 1010 Asgessmepls Due From Decigrant

{a) Declarant covenants and agrees to pay the fisll amount of the susual nssessment for each
Lot ocoupied for residential purpases that it owns; notwithstanding anything contained herein to the
contrary. the Declaran shall not be reyuired to pay any nSsSCsSMEnts for miy Lots not accupied for
regitential purposes (other than completed vacant apartment unils hield for reatal in the ordinary course
of business) that it owns. inchading but not lismited to model hones

by Natwithstanding anything to the con\rary hoerein. the Declarant may contribute
asscesments due [rom it in services or materisls or 3 combinntion of services ond matesials. rather than
in saney, (herein coffectively alled in-kind contribution) The amount by which monelary nssessmunts
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shall be decreased as A resull of any in-kind contribution shall be the fnit market value of the
contribution 1§ the Declarant and the Association gree a5 10 the velue of any contribution, the valug
shal} be ns apreed 1F the Associntion and the Declarant cannot Bgree o to the value of any
canteibution, the Declarant shatl supply the Association with & detailed explanation of the gervice
parformed and mnterial farnished, and the Associntion shnl) acquire bids for performing like services
and fugnishing tike materials from theee (3) independent contractors upproved by the Declarant who
are in the business of providing such services and materials 1f the Asspciation and the Declarant are
Still unable to agree on the vilue of the coniribution, the value shail be deemed to be the averoge of the
bids received from the independent conlraclors

ARTICLE X1

. i rds Jurisdiciion The Board of Directors shail have the
authority and standing, on behall of the Associatian, 10 enforce in couns of compelent jurisdiction
decisions of the Development Conteol Committee established hereln The DCC shall have the right to
unitntetally promulgate, modify, and amend nt any time ond from time 10 time, on behalf of the Board
of Directors and 1he Assocition, the arctitectural guidelines and standards per Bxhibit "7 attached
which shalt be binding on all Owners of Lots within 4 Community or within the Development i its
entirely, 48 determined in the ransonable discretion of the DCC Such architectursl guidelines and
standards and amendments thereto may be recorded in the Office of the Recorder of the Appropriate
Indiana County by the Declarant until the Control Transfer Date ond subseguent thoreto by the
Association

No constiuction, which term shall inciude within its definitien staking, clearing, exeavation,
grading, and other site work, and no plasiing or removil of plants, trees, of shrubs, fences, wills of
other strucluses skali ke place except in sirict compliance with this Article, until the requirements
thereof have been fully mel, ant umil the approva! of the DCC hios been obtained

Yeciipn 11,2 Dew Construction The DCC shall have exclusive jurisdiction over alt original
constrisction on ony portion of the Develapment The DCC ghall prepare and, on behalf of the Board
of Dlrectors, shall promuigate design puidelines and application procedures The standards and
procedures shal be those of the Asseciation, and the DCE shall have sale and full nuthority to prepare
and 1o omend the standards and procedures It shall make both available Lo Owners, builders, and
developers who seek to engnge in development of ot construction upon ol of any portion of lhe
Develapment and who shrll conduct operations strictly in nccordance therewith  Until all the real
estate Included in the Development hias bieen vonveyed by Declerant 1o purchasers in the normal course
of development and sule, she Dectaant retnins the right to appoint ol membors of the DCC, which shal
congist of at Jenss theee (3), but no mare {han five {5), persons  There shall be no surrender of this right
prior to that time, except in a written instrument in recordable form executed by Declarant Upon the
expiration of such right, the Board of Directors shall appoint the members of the DCC
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Section 113 Muogdifieations The DCC shell have exciusive jurisdiction over modifications,
additions, or allerations smade on or 1o existing Lots oF structures thereon and Lhe GRER SpICS, if any,
appurtenant therelo; provided, however, the DCC sy delegate Lhis authority to the appropriate bonrd
ar committee of aay residential association subsequently crented or subsoquently subjected to 1his
Peclaration 50 long as the DCC has determined that such board or commitiet has in force review ang
enforcement practices, procedures and approprisle sundards at least cqual to those of the DCC Such
defegation may be revoked and jurisdiction regsswmed at any tme by wiitien notice  No permission
or approval shall ke required to repuint in pecordance with an originally approved color scheme, or 10
rebuild in nccordance with oripinally approved plans and specifications Nothing conteined herein shall
Ye construed to fimit the right of ant Owner to remodel the tntertor of his ot her residence, or to paint
the interior of his or ber residence any colar desired

) Procedurss for Apnrpval Asto Buiders, each such Bulider shall submit two
{2) complete sets of plans and specifications (meeting the requirements sel forth below) for each madel
of home 10 be built by Builder in the Developrant to the DOC for approval Once @ modet has been
approved, approval is not neeessary for any home that is built in compliance with the plans and
specifications for such model  For any otier construction, approvals required by this Arsicle shall be
obtained only after witten application has been wade to the DCC by the Gwner of the Lot requesting
authorization (or such Owner's duly authorized tepresentative) Such written application shall be in
the manner and form preseribed from time to time by the DCC nnd shali be accompasied by two (%)
complete sets of plans and specifications for any such progosed constiuction, inprovement of
modification  Such plang shall inchade plot plans showing the location of all improvernent existing upon
the Lot and the location of the improvements proposed to be constructed of placed upon the Lot, cach
property and clearly designated, it appiicebie Such plang and apecifications shall sel {orth the color
and composition of all exterior moterials proposed to e used and ony proposed landscrping, togother
with any other matesial or information which the DCC may require Al plans and drawings required
o be submitted to the DCC shalf be drawa 1o such scale as the DCC may require  There shall nlso be
submilied, where applicubie, the perimits of plat phans which shall be prepared by either repistered
Jand susveyar, enginesr or architect  Plat plans eubmitted for improvement location permit shali bear
the starnp or signature of the DCC acknowiedging the approval thereol DG shall have up to five (3)
days for the appraval of relection of spbmitied plens  See Exiibit “C" attached for DCC guideiines

! power, of Disapproval 1 he DCC may refuse to grant approvals required
under this Article when:

{a) The plens, specificatlons, drowings o other materiats submitted nre themselves
inadequate of incomptete, of show the proposed improvements 10 we in violation of these restrictions
or the requirements of the applicable Supplementnl Declaration;

{y The design or color scheme of a proposed repainting, modification or improvemest 8

not in harmony with the genaril surroundings of the Lot, with adjacent buildings o structures, of with
general standards for such Community, all as deterntined in the sole discretion of the DCC; or
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() The proposed improvement, construction or modification, or any part thereof, ouid
be contrary to the interests, welfare ob rights of all or &0y port of the other Gwners, ofl as dele jned
in ihe sole discretion and ppision of the DCC

Segtion 11.6. mmmg_[,@m@nﬂ Meither the DCC nor aay agent therc f, sor
Declarant, sholl be responsible in any Wiy for any defects in ony plans, specifications or other material
abmitted to i, nor for any delects in nny work done accosding thereto, nor for any dpmages nssgcisted
with their approval or disapproval of any matiers subject to this Article

Section 3 1.7 Ingpection  The DCC or its duly nuthorized egents, Wiy inspect work being
performed with thieir permission 0 #55uT¢ compliance hierewith, the requirements of the apE licable
Supplemental Declaration and any applicable regutations of the Assochation, and an cascment foF such
inspeetion is hereby reserved over and upon each and every Lot in the Development

Soction 1 L& Qggmmm_mmmy_gmﬂm The DCC shalt have no powers with respect to ony
cansiruction, improvements or wmodifcations undertaken by the Declarant (or any assignee of Delarant
if'the Declavant bos approved the plans therefor) or any improvements approved by Declarant ol any
time

Seation 11.2 Wﬂ_ﬂwﬂl Ik the event any coRstrd Lion of
madifications ase mpde without first obtaining approval of the DCC a5 required hereinjor any
gonstruction is baing performed other than in pccordance with DCC approved plans and archilesturnl
guidelings and standards, the Declarans, the Association and the DCC shall have the popers of
enforcement pranted to the Associntion generally for purposes of this Declarmion and may Tq ire any
modifications, canstruction, changes of improvements underiaken or installed without or corntrary to
the approval of the PCC and such architectural guidelines and standnrds to be removed OF re ovated
by wiatgver means the Declarant, the Association andfor DCC deem nppropriste, with 1\19: costs
irereof, including costs of colleclion nnd attorneys fees und paraprofessionsl fees to becone a fien
apninst the defaulting Qwaer's Lot in the manner described i Section 10 5 hereof

ARTICLEXTL
MORTGAGEE RIGHTS

Seetion 121 ;jmggu_aLAﬂiﬂg An Institutions! holder, insurer, of EuarpTHor of o first
Mortguge, who provides writien request to the Association (such roquest Lo stalt \he name ond oddress
of such holder, insurer, or guarantor and thie Lot number), (thercfore Yecorming an Eligiile Morlgsge
tiolder), will, upun payment of the reasonable expense of the Associntion agsotiated therewith, be
entitled to timely written notice of!

(a) any proposed termination of the Association;

{3} contemnation, damage of destruction to the Development o which affects anjy Lot o
which there is o first Morlgage held, insused, or gusraiteed by such Eligible Mongage Holder:
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{©y sy delinquency it the payment of assessments of charges pwed by an Owner ofalol
subject to the Mortgape of such Efigible Morigage Holder where such definquency has conlinued for
a period of sty (60 days,

(d)  anylapse, canceliation, or materinl modification af uny insufance policy of fidelity bond
muintained by the Association; or

(e} any proposed sction which would require the cansent of Bligible Morigage Holders.
ARTICLE XU
GENERAL PROVISIONS

Section 131 Duratien  The provisions of this Declaration shafl s with and bind the land
and shafi be and remin in effect perpetuslly to {he extent permitted by Jaw, provided, however, 50 long
o5 Ttiang Jaw Himils the period during which covennnts restricting Jands to cerlain uses may run, any
provisions of this Deciaration affected thereby shall run with and bind the land 50 long a5 permitted by
such law, snd such provisions may be renewed of extended, in whole oF in part, beyond the initia}
period permitted by such law, for successive periods not 10 exceed Lhe period permitted by sach law,
provided such rencwal o exiension 18 approved by ot least rwo-thirds (2/3) of sl Eligible Voles

Further, ao such rencwal or extension shatl be effective anless there is fled for record in the Office of
the Recorder of the Approprinte ndinna County on Of pefore the effective date thereof an instrument
exeruted by the President and Secreiary of the Association which shall state the terms of such rencwal
or exiension and which shall comain ¢ certification by such Secretary that such extension and rencwal
whs duly approved by the Owners  Bvery purchasef or prantee of any interest in any reet property
subject to this Dectaration, by acceplance of © deed or other conveyance therefor, thereby Rgrecs that
such provisions of this Declaration may be exiented and renewed a5 provided in this Section

Setion 132 Amendmest

(py This Declaration may be amended untlateraily at any yime and fyom time to time by
Declarant {7} if such amendmient is necessary 10 bring uny provision hereof into compliance with any
npplicable povernmental stante, rute, or regulation o judicial determination which shatt be in condiicl
therewith; (if) if such amendment is reasonably necessury 1o enable any seputable title insurance
company O iss2 fitle insurnnce caverzge with respect 1o the Lats subject to this Declaration; (81} if
such amendiment is required by an institutional or govemmenial {enider or pusehaser of mortgege loans,
including, for example, he Federal Housing Admimstration, he Fedorn] Nationsl Mongege
Association of Feder! Home Loan Morigage Comoration, 10 enable such Jender of purchaser 10 make
or purchise MOrIEIEe tourts ¢n the Lots subject to this Declaration; 95 {iv) if such amendment Is
necessary to enable any govcmmcnml agency oF repuleble private Insurance company 0 insure
morigie loans on the Lots subject 10 this Declaration; provitied, however, nny such armendment shall
not adversely affect Uie title to any Owner's Lot unless any such Lot Guwacr sholt consent thereto in
writing  Further, so long a§ Declarant oWns =y property in the Development oF capable of being
annexed thereto, Declarant may urilatesatly amend 1his Declaration lor any other purpose; provitded,
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however, any such amendment shall not materinlly ndversely sfiect, in the opinion of Declarant, the
substantive rights of any Lot OQwner or mongngee hereunder

{u) In addition 1o the abave, this Declaration suay be smended upon the nilirmntive vole
or written consent, oT mty combination thereof, of t least two-thirds {2/3} of the Eligible Votes and
the consent of the Declarant, $0 long as Declarant has on unexpired option to subject property to this
Declarption  Amendments 10 this Decloration shall become effective upon recordotion in the
Appropriate Indiana County records, unless 8 later effective date is specified therein

(¢  Declarant hereby reserves the right to make such amendments to this Declaration o5 may
be deemed necessary of appsopriate by Declarsnt without the approval of ary other pesson of entily,
in order ta bring this Deciaration inlo compliance with the requirements of any public agescy hoving
jurisdiction thereof or of any agency guarnuceing, insuring, or upproving Morlgages, 50 long s
Declarant owns &y Lots within the Development oF to ennble rensonable development of and
construction on the Lots; provided that Degtarant sholl nol be entitled to make any amendment which
has a materinlly adverse effect on the rights of any morigipes, nor which substantinily impairs i the
reasonable opinion of the Declarant, the benefits of this Declaration to say Ownee oF substantiully
increases the obligations jmposed by this Deelaration on any Chwaer Declarant further reserves the
right 1o make such amendments to this Declaration s may be deemed necessery of appsopriate by
Declasant without the approval of any other person of entity, which amendment shalt be fully effective
in nccordance with lg terms’

U] to cure any ambiguiy, supply any omission, or Cure o corvect any defect or
inconsistent provision in {hig Decloration; of

(i) 1o insert such provistons clarifying matters or guestions arising under this
Declaration fS are necessaey of desirnble and are not cosltary 1o or inconsistent with this
Opelarniion 0§ \heretofore in effect; or

(i) 1o amend or modify this Declaration in any manncr \which it the sensonable
opinion of the Declarant docs nol advarsely affect in eny materiab respect the rights of any
Morigagee or Owser, nut which substantislly lmpairs the Bonefits of this Peciaration 10 a0y
Owner or substentiaily increases \he obligntions imposed by this Declaration on apy Owner

Section 13,3 Indempification The Association shall indemnify cvery officer and divector
puainst any and all expenses, including attprey's fees and paraprofessionod fees, reasonably incurred
by ot imposed upon ey officer or director in connection with any action, suit. or other proceeding
{including settiemant of any suit o proceeding, if approved by the then Bourd of Directors) o which
fie or she may be n party by reasou of being or fuving been an oflicer or grector  The officers and
drectors shall not be Hiabie for any mislake of judgment, negligent or ohierwise, except for their own
individua! willfu! nisfeasance, malfeasance, misconduct, o bad [sith The officers and directors shall
haove na pessomal Tinbility with respect to gny comract or other sommitment mude by them, in good
faith, on behalf of the Agspeiation (except to the extent that such officers or direciors may also be
Members of the Aszoclation), and the Associntion shall indemnify and forever hold each such officer
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and director freg znd naemless against any and olf fiability to others on aceaunt of any such contsact
ar commitment  Any right to indemaification provided for herein shall not be exelusive of any other
rights to which any offeer or director, or farmer officer or director, may be entitted  The Association
may, as a Common Expense, maintain adequale general linbility and officers’ and divectors’ tinbility
ingurance to fund this obligation, i such Insurance is reasonubly svailable

Seclien 13.4. gmmgms_fg[ﬂlhﬂﬂﬁ There i5 hereby reserved o the Assotiation and
1CCD planket casements Upon, acioss, above, and under alt praperty within the Davelopment for
pecess, lngress, CEress, tnstallation, repuinng, replacing. ond maintaining all sitilities serving the
Development of any portion hereof, inchuding, but not limited to, gas, waier, sanitary sewer,
telephione, coble television, and electricity, as well as storm drainege oad any other serviee such as, bul
ot limited to, @ master relevision antensa system, cable television systent, o securily system which
e Association or TCCD might deeide to have inssalied to serve the Development 1t shall be
expressly permissivle for the Association sad TCCD or their designes, a5 the case may be, to install,
rapair, roplace, and maintain or o authorize the instaliation, repuiting, replacing, and msintaining of
such wires, conduily, cables, and other equipment reluted to the providing of sny such utility or service
Should any party furnishing 8Ry such utility or service request & specific icense of eosement by separate
recordoble documest, the Board shail have the sight to trent such casement

Seetinn 13.3 Construgtion and Sals Notwithstending any provisions contained in the
Declaration to (ke contrary, 50 jong as Declarant owns any Lots, it shall be expressly pcrmissiblc for
Deglarps, free of any and al} chargas therefor, 10 gapintain and cairy on upoil porions of the Commnion
Area such facilities and activities as, in the sole opinion of Declarant, mny be reasonably requires,
convenient, of incidental to the construction or sais of such residences, including, but not fimited 1o,
business offices, signs, model unils, ond sates offices, and the Declarant shall have an ensement for
access to such fecilities The sight to maintain and carry on sueh frcilities and achivities shalt inchude
specifically the right to use residences owned by the Deciaiant as motels nnd sles offices This
Seotion may net be amended wilhout the express written consent of the Declarany; provided, however,
the rights contained in this Section 13 5 shall jerminate upon the amiier of {8} twenty-five {25) years
fram the dats this Declaration is rezarded of {bYupon the Declurant's recording a written statement that
Al sales activity hes censed

k| Gendey it (Grapimat The singular, whereves used herein, shali be construed
1o mean the plsral, when applicable, and the use of the mascuiing propoun shall include the seuter and
feminine

Segiion L7 Soverabiiity Whonever possible, each provision of this Deciaration shall be
interpreted in such manner a5 1o he effective and valid, but if the application of zny provision of this
Declaration 1o any person of 10 any property shalt be profibited or held invalid, such prohibition of
invalidity shall not affect any ather provision o the npplicetion of any provision which can be given
offect without the invelid provision or spplication, and, to this end, ke provisions of this Declaration
arc dectared to be sevel abie  If any of the provisions hereof shnll be held to be inyalid or to be
unenforcenble or to ack the quality of running with the land, ihat holding shatl be without effect upon
e validity, enforcenbility of “runping” quality of eny other one of the provisions hereof
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Seclion 113 Captions The captions of each Article nnd Section hereof. as to the contents
of cach Article and Section, are inserted only for convenience and are in no way to be construcd as
defining, imiting, extending, or otherwise modifying or adding to the particular Article or Section to
which they sefer

Seelion 13,8 Perpeluities 1T any of the covenants. conditions, restriclions, or other
provisions of this Decteration shall be unlowlid, vaid, er voidable for viclstion of the rule against
perpetuitics, then such provisions shall continue only until twenty-one (21) years afier the death of the
last survivor of the pow-living descondants of Elizabeth, Queen of England

ARLICLE XY
Hection 14,1 InGenentl  Any party ta whase benefi the resirictions herein contained inure,

including Declarnst and the Asspciation, may proceed a1 lnw or i equity to prevest the occurrence or
continsation of any vislation of this Declaration at the svle cosl and cxpense of the porty viotating this
Declaration {which cost znd expense shall become n lien on the violating Owner's Lot subject to
foreclosure in the manner provided in Aricle X, but neither Declurant nor Associaton shall be lishle
for damages of any kind to any person lo faifing either to abide by enforce or curry out any provision
aof this Declaration

Seclion 142 Governmehyt Enforcemery  The Appropriate Courty Plinning Agency, its
succussors ond nssigns, shali hove no right, power, of authority, to enforce any covenants,
comattments, restrictions, or other limitations contained herein other than those covenanis.
compitments, restrictions, or limitations that expressly run in favar of the Appropriate County Planning
Apgency

Section 143 Delay or Fai o Eafree No delay or Rilure on the part of any npgrieved
party to invoke any available remedy with respect to a viclation of any one or more of the provisions
of this Preciaration shalt be held to be o waiver by that party (or an estoppel of thet party te assert) any
right nvailable to him upon Uie OCCUTTEACE TeCUTTERCE OF contipuation of such violation or violations
of this Declaration

ARTICILE XY
PRIVAIE AMENITIES AND SERVICES

Segtion 15,0 Private Amenities and Serviges.  The Dainage System, Streets, and other
clements camprising the Comman Aren shali be owned and muintnined by the Association or TCCH
s0 long as tis Dueclwation remains in force In the cvent of any termination ol this Declarstion and/or
liguidntion, dissulution or winding up of the of the affisirs of the Associntion, the Association shalh, after
paying or making provision for the paymient of ull the labifilies of the Association, distribute all the
assers of the Assoclation exclusively For the purposes of tha Association in such wanner, or to such
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arganization or organizations 0s tie Board of Disectors shall determine  Any such assets nol 50
disposed of shall be disposed by the Judge of the Superior Court of the Appropriate Indiana County,
exclusively for suth purposes oF to such orgenizalion of organizations, as such Court shall determine,
which are organized and operated exclusively for such purpose

ARTICLE XV
AL GCLAR S
Section 16,1 Wﬂmﬂf&hﬂbﬂﬂ! Notwithstanding anything lo the contrary

lerein, it is expressly agreed, and each Owner, by necepting title to o 1.0l and becoming an Owner
scknowledges and ngrees that neither Declarant {including withoul limitation any assigace of the
interest of Decluront hereunder) nor any director, oflicer or shareholder of Declarant {or uny pariner,
afficer, director or shareholder in any such assignee) shall have any personal Hubility to the Assosiation,
or any Cwner, Member or gther Person, arising under, in conneciion with, ot resulting from (including
without limitation resulting from action or fuilure to #et witl respect to) this Declaration or the
Association  If sny judgment is ever levied apainst Declarant {or its sssignee), the same is hereby
agreed to be Iinsited to the extent of Declarant's (or such assignee’s) interest in ihe Development; and,
In the event of o judgment no execution or other action shall be sought of brought thereon against any
othor assets, nor be  fien upon BRY ather assets of Declarant (or its assignee)

ARTICLE XVIL
T iAS ! 5 ~110

Segtinn 171 Easement Lots are subject to perpetus) non-exclusive drainage epsements,
ylility easements, resident nocess ensements, island easements, and landscape easememts cither
separately of in combination, os shown on the Plats and Plans, which are reserved for the use of the
Declarant, Association, TCCD, Lat Owners, public utility companies and governmental agencies a5
Foliows and which are a1k subject ta such rules and repuintions as the Boord may promuigate:

{p)  Drainage Easements {D E ) - Are creoted 1o provide paths and pourses for area and
locat storm drainage, either overland of in adequate underground conduit, including storm water
relention or detention arens, to serve the needs of 3 Community of il Development and adjoining
ground and/or public drainoge systems; and it shall be the individual respensibility of the Lat Qwmer
1o maintein the draingge across Wis own Lot Under no circumstances shait said easement be blocked
in any manney Spid arcas are subject to construction or reconstruction 10 any exieni pecessary to
obtain adeguate drainage &t any time by any governmental autherity having jurisdiction over drainage
o1 by Dechant or by TCCD No permanent structures shall be constructed witlin any such easement
greas except as may be approved by Declarant

by  Unility Enscenients (U B ) - Are created (i) for the use of the local g,uvemmcnml ngeEncy
huving jurisdiction over the sanitary waste dispasal system of sald city and/or county of TCCD
designated to serve 2 Comaunily or the Development for the purposes of installation and maintenance

JHLGC 12188 35

o 1R



of sewers that are part of sald system, and (i} for the use of public utility companies, Aot including
transporintion companies, for the installation of pipes, mains, duets, communication fines (which shall
include cable T V), and such other further public service the Declarant may deer neeessary  Ench
Owner of o Lot must connect with any public sanitary sewes available  No permanent struclures shall
be constructed within any such gascment areas except as may be approved by Declarant

{c) Resident Access Easements (RAE}- Ac created Lo provide cither naturol surfsce or
hard surface paths, trails of walkways for the use of 211 Owners of Lots in the Development for their
use in watking, strolling, jopging of running theteon Under no circumstances shall said ensements be
blocked in nhy manner Mo permanest SULCRres chall be constructed within nny such casevicnt arcis
except as may be approved by Duclarant

(dy ‘lsland Easements ([E ) - Are crented to provide istand areas n public andfor private
etrepts for the use of the Declarant snd the Assaciation or TCCD in Inndscaping and mpintpining said
Tandscaping to erhance the overall appeararce, valee ond desirability of the Development 1 shali be
the responsibility of the Association or TCCD to mpintain such eascment arens Under no
giroumstances shall the casmnent be biocked in any manscr Mo permanent struclures shall be
constructed within rny spch eastment areas except as miy be approved by Declorant  These eoserent
arcas shall be subject to all rules and regulations of the spprapriste municipnl or other spplicable
govermmenta) office of REENCY

{¢}  Landscepe Eagements (L.SE) - Are created to provide preas for the use of the
Deglarant and the Association or TCCD in landscaping and mainlaining caid lundscaping to enhance
the overall nppearonce, value and desirability of the Development 1t shall be the responsibility of the
Acsaciation, TCCD and/ar Lol Owner Lo maintain such ensements Under no circumstances shall the
easement be blocked in any manner Mo permanent SUCIURES shnll be constructed withia any such
encement areas excepl s may be approved by Declarant

Othee Ensements - Are created to the exient and for the purposes specified in any
Supplemental Declaration in which any such easements are set forth

7 ﬂgmwﬁmmm Mo structures may be il on that portion of any Lots
which fie within a floodway of flond plain  Any fandscnping or other improvements made to any such
part of the Lots, and any alterations thereon, sivall be subject not only Lo approval of the Declarsal {or
{he Assguintion), but also to the prior approval of the ladiana Department of Nasural Resources, its
succeesors and assigns, and all other govemmentnl pgencies having jurisdiction thereof

egtion 17.3 Commaon ATees Those rreas designuted as rCommon Area” on uny Plats ano
Plans are hereby declared to be Comman Aren The Commop Arca is hereby reserved for the use of
\he Declacant during the devetopment petiod, for the use of the Assogiation aier the development
period, ard for the use and enjoyment of nll the Lot Owners gubject 1o the limitetions contoined herein,
und further subject to the right of the Association to promulpsic reasonable rules and regulations
governing such ust and enjoyment  Ench Lol Owner shatl be sesponsible for mowing and maintaining
any Common Arca toented directly between s Lot Tine and any lake untess and umil the Associalion
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shall ave elected 1o take over such meintenance  There shall be nbsotutely no swimming of beating
in any lakes. no: ony other use of any such infces, except as moy be peimitied by Suppletnental
Deolaration  The Qwacrs of Lots in the Development shall take and hoid title to the Lots subject to
thie rghts herein pranted with respect ta the Common Area

Ssclion 174 Lol Ascass All Lots within the Development shal be accessed fram the
inerior strects of the Commurity Nolols chall have acoess along Heartlnnd Bovlevard All lots shak
be developed in accordance with the approved Cluster Plan on {ile with the Indiannpolis Department
of Metropolitan Development
| . Qoﬂmﬁnuﬁnmdlw: During construction of awy Community, reasonahle

care shall be taken by the buitders of the Lots therein to protect ol public and private strects from
decomposition due 1o construction  During construction, sites shall ke kept as clean o8 possible 1o
avoid blowing trash and to prevent mud from coming orto other portions of the Development of
adjoising properties Builders shall keep streats reasonebly clean and free of dirt/mud and debris during
construction periads ond neither the Declarant noT the Association shell have sesponsibility of linbitity
for the streets during construction

i s Stgels Thestreels as shown on the Plats and Plans for any Community are
hereby dedicated to the public untess atherwise expressly indicnted in the Supplemental Declaration
far such Community

Segtion 177 Easement oL Golflise Every Lot the Common Aseas, and the Community
are burdened with 2 perpeludl, non-exclusive easement horeby created by Declarant permitting potf
Lalls unintemtionally to come upan the Lots, Comman Areas, and Commumity immediately adjncent 1o
uny golf course porticn of the Development, if a0y, and for golfers ot rensonabie times and ina
repsonible manner 1o come upon the Lots, Common AJeas, pnd Community or the exterior portions
of Lots, Common AFeas, and Coinmunity 10 retrieve oyvant golf batls, provided, iowever, if any Loy,
Commons Areas, ond Cotranunity is lenced of wailed, the golfer will soek Owner's pereission before
entry The focation of p Lot, Common Afcas, and Community within the Development may result in
puisances of hazards to the Lot, Common Areas, and Community 85 a result of operntions of the Golf
Course Each Owner, by seeeptanee of @ deed to a Lot, covenants for itself’ Hs sucerssors, Successurs
i tille, and assigns that it shall assume all riskes assoctated with such location including, but not limited
to. the gk of propesty gamage of personal injury anising from stray golf balls or actions incidesal 1o
guch Golf Course activities and shall indemnify and hotd harmicss the Association, Declarant and the
members of the Golf Course fiom any Tiability, claims or SXpEnSEs, including attomeys' foes, arising
fram sueh praperty dumage oF personal injury Declaran reserves the right to impose upon the
Developnient such other easements as aie required for the Golf Course
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Renl Bstate Thxes TReal csiate taxes on each Lot shall be paid by the Owner
thereof Any real estate ¥axes of other nssessments against the Common Arcas shall be paid by the
Association or TCCD and treated as a Conwnan Expenst
i Utilities Each Owner ghell pay for his own utilities which, to the exient
possible, shull be separately metered to each Lot Utilitles which are nat separately metered 1o an

Owner's Lot shafl be \reated as and paid as part of the Common Expense, unless otherwise determined
by the Association

TN WITNESS WHERECF, the undersigned Dectarent has executed (his Declaration as of the
date first shove-writien
CEDAR RUN B, INC
-/ j

¥
Timmy ] Shrout, Vice President
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STATE OF INDIANA b
} 55t
COUNTY OF MARION )

Before me, & Notary Publicin ad for said County and State, personaily appeared Timmy J
Shrow, 7 Vice President of Cedar lun Limited, 1nc, ang acknowledged the execution of the foregoing
Declaration of Covenants, Condilions, Easements, and Restrictions of Henartland Crossing a8 such
officer acting for nnd on bebalf of said corporation

Witness my hand nad Notarial geal this 4th _ day of December, 1098

Duitrillot

Notary Public (Signature)

pavid B. H. Best
Printed Nume

My Commission Expires:
pay 16, 2003

My County of Resideace:
Harion

e

This instrumest wos prepared by william T Rees, Attomey ot Low, 8355 Rockvilie Rend,
Indianapoli, TN 46234, {317) 271-8868
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Legnl Deseription
For
Ridgecreek Subdivisien at Heartiand Crossing, Section One

Part of the Southwest Quarter of Section 21, Township 14 North, Range 2 Bast of the Second
Principal Meridian, Decatur Township, Marion County, Indiana, being more particularly described
s follows:

Commencing ot the southeast corner of said Southwest Quarier of said Section 21; Thence South
88 degrecs 53 minules 47 seconds West aloag the south fine of sald Southwest Quastera distance
of 1,828.42 fect; Thence Morth 00 degrees }7 minutes 51 seconds East parallel with the west line
of said Southwest Quarier a distance of 575 00 feet Yo the Point of Beginning of this deseriplion,
Thence continue North 00 degrees 17 minutes 51 seconds East & distance 00377 87 feet; Thence
North 24 degrees 53 minutes 10 seconds East a distance of 260 58 fect to the southwesterly Hght-
of-way line of Heariland Goulevard as established by Grant of Right-ol-Wny 25 recorded under
Instrument Mo 19970079923 in the recards of the Recorder of Marion County, (the next six
calls sre along said southwesterly right-ol-way Hine} {1) Thence South 39 deprees 21 minutes 31
coconds Fast o distance of 88 95 feet to the polnt of curvature of a iengent curve COnGave
Norleasterly, o radial from said point of curvature bears North 50 degrees 38 rrinutes 20 seconds
Enst; (2) Thence Southeasterly 454 94 feet afong on &5c of snid curve having u radius of 1,240.00
feet and 7 central 1ogle of 21 degrees D1 minmutes 16 seconds to a point on 8 non-tangent fine; (3}
Thence South 46 degrees 41 minutes 00 seconds Eost o distance of 50 B0 feet to the point of
curvature of 3 non-tangent curve concave Horthesly, 5 radiad from snid point of curvalure bears
North 27 degrees 21 minutes 46 seconds Ensl; (4) Thence Easterly 108 73 feel siong an aIc of
spid curve having a radius of 1,253 00 feet and 8 central angle of 04 degrees 58 moinutes 19
seconds to the point of curvoture of & reverse curve concave Westerly, a radial from said point of
cutvature bears South 22 degrees 23 minutes 27 seconds West; (5) Thence Southerly 38 10 feet
along an arc of said curve having a radius of 25 00 Feet and a centeal angle of 87 dogrees 114
rmintes 33 seconds to a point on 8 non-tangent fine; (6) Thence South 69 degrees 22 minutes 16
sceonds East a distonce of 27 01 feet; Thence South 19 degrees 47 minutcs 00 secands West a
distance of 9.58 fect to the point of curvalure of 5 tanpent curve concave Northwesterty, o radial
from said point of curvalure bears Marth 70 degrees 18 minutes 00 seonds Wesl; Thence
Southwesterly 25 67 feat alang an arc of said gurve hnving & radius oF 113 00 [eet 2nd u central
angie of 13 degrees 00 minutes 38 scconds to a poiston b tangent fine; Thence South 32 degrees
42 minutes 58 seconds West distance of 59 70 feet to the poinl of curviture of a wangent curve
concave Easterly, a radial from snid point of curvature bears South 57 deprees 17 minutes 02
seconds Bast; Thence Southerly and Southeastery 27 41 feel along on 4rc of said curve having s
radius of 15 00 feetand a central angle of 104 deprees 41 minutes 39 seconds Lo & pointon g
non-tangent ling; Thence South 20 deprees 58 minutes 4% sceonds West a distance of 50 06 feet
1a the point of curvalurt of a non-tangent surve concave Southeasterly, n radial from said point of
curvature bears South 18 degrees 07 minutes 29 seconds West; Thence Southwesterly 23 15 foct
along an arc of said curve having a redius of 15 00 feet and 2 central angle of 88 degrees 25
minutes 29 seconds to & poini ona non-langent ling; Thence North 70 degrees 18 minutes 00
secands West u distance of 50 00 (act to the point of curvature of a mon-langent curve conchve
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Westerly, p radial from said point of curvature bears Norih 70 degrees 18 minutes 0O seconds
West; Thence Mortherly 23 15 feet slong an arc of said curve having a radius of 15.00 feet and o
centra! pngle of 88 deprees 25 minutes 29 seconds to the point of curvature ol § reverse curve
concave Notherly, 2 radial from said point of corvalure bears North 21 depreos 16 minutes 31
seconds Enst; Thence Westerly 108 86 fect along an pic of said curve having 2 radius of 1,440.00
foel and o central angle of 04 degrees 19 minutes 53 seconds to a point oa B non-tangent fine;
Thence South 25 degrees 16 minutes 24 seconds West & distance of 215.31 feet; Thence North 68
degrees 41 minutes 32 seconds West o distance of 441.74 feet to the Point of Beginning,
containing & 813 acres of lsnd, more of fess
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- LEGAL DESCRIPTION
. FOR
HEARTLAND CROSSING IN MARION COUNTY

Part of the Southwest, Southeast and Morthwest Cauarters of Section 21, Township 14 Nortk,
Range 2 Bast of the Second Principal Meridian, Decaiur Township, Marion County, Indiaon,
betng more particulacly deseribed as follows:

Beginning at the southwest comer of sald Northwest Qurter of said Section 21; Thence North iy
degrees 14 minutes 23 seconds East along the west fine of said Northwest Quarter o distance of
144 89 feet; Thence South 60 degrees 35 minutes 03 seconds East 8 distance of 267 05 feet to the
paint of curvature of a curve corcave northeasterly, a radiel from said point bears North 29
degrees 24 minutes 57 seconds East; Thence casterly 670 68 fect clong an uIC of said curve
having a radius of 1,260 0O feet and a central angle of 30 degrees 26 minutes 52 seconds to o
point of tangency; Thense North 88 degrees 53 minutes 05 seconds Enst » distance of 448 63
feel; Thence ‘Nerth 03 degrees 46 misutes 20 seconds East 3 &istence of 165 59 feet to the
southeast comer of the Southwest Quarter of said Nerthwest Quarter; Thence North 88 degrees
45 ginutes 05 seconds East nlong the scuth iine of suid Morthwest Quarter 2 distance of 1,335 53
feet to the southenst comer thereof Thence North B8 degrees 55 minutes 05 geconds Enst along
the north line of said Southeast Quarter 2 distance 6f 1,337 01 feet to the nosthsvest comer of the
West Half of said Southeast Quarter; Thence South 00 degrees 05 rinutes 25 seconds West
along the east line of said West Half  distance of 1999 34 feet, Thence North 88 degrees 34
minutes 48 seconds Enst 1 distancs of 1338 02 feetto the east line of said Southeast Quantes,
Thence South 00 degrees o minutes 00 seconds West 2 along snid gast line 3 distance of 401 26
fuet; Thence South 88 degrees 34 mintes 48 seconds West b distence oF300 00 feer, Thence
South 00 degrees 04 misutes 00 seconds West a distance of 250 00 feet ta the south line of said
Southeast Quarter; Thence South 88 degrees 34 minutes 48 seconds West along sald south line a
distance of 1008 40 feet, T hence North 01 degrees 23 minutes 12 seconds West a distance of

40 B0 feet; Thence Norih 60 degrees 23 minutes 47 seconds East a distance of 130.43 feet;
Thence North 01 degrees 25 minutes 12 scconds West 8 distance of 171 35 feet to the point of
curvature of 3 noa-tangent urve concave Southwesterly, a sadial from said point of curvature
bears South 71 degrees 37 minutes 21 seconds West, Thence Norzhwesterly 586 42 feot along an
arc of said curve heving 2 radius of 460 00 feet end & central angle of 73 degrees 07 minutes 33
seconds lo o point on @ non-tangeat ling, Thence North 86 degrees 51 minutes 45 seconds West &
distance of 242 40 feet, Thence South 88 degrees 57 minutes 55 seconds West a distance of

784 §7 feet to the cast line of said Southwest Quares; Thence South 0D degrees 06 minutes 30
seconds West along said east line a distance of 623 49 feet to the southeast corner of said
Southwest Quester; Thence South 88 degrees 53 minutes 47 seconds West along the south ting of
said Southwest Quartet @ distance of 1,828 42 feet] Thence North 00 degrees 17 minutes 52
seconds East o distance o[ 952 87 feet; Thence South 88 degrees 53 minutes 47 seconds West o
distance of 851 24 feet to \he wast line of said Southwest Quarter; Theace North 00 degrees 17
minutes 52 seconds East alang said west line 2 gistance of 1,707.07 feet 1o the Poins of
Peginning, contaiaing 271 B82 acres of fand  Excluding the real state deseribed In
Exhibic "A".
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HEARTLAND CROSSING DEVELOPMENT
CONTROL COMMITTEE GUIDELINES

FOR ARCHITECTURAL APPROVALTOR

INTRODUCTION

Pursuant 1o the Declaration of Covenants, Cunditions, Easements and Restrictions of
Hearttand Crossing (herein referred {0 03 {he “Declaration™), the Development Control Committee
(hercin referred 1o os the “Committee”} is charged with the resgonsibility of preserving and enhancing
\ke values of propertics subject to the Declaration, of mointaining a harmonious relationship among
struciures and the natural vegelation and topogaphy of seid properties, and of providing for the
proper functioning of the storm drainage system for suid properties  For these purposes, the
Committes has the right to promulgnte ead enforce rules, regulations oad guidelines in regulate the
exterior design, nppearance, use, tocation and meintenance of fands, 2nd improvements thereoe,
subject to the Declaration In order to satisky Uhis responsibility, the Comittee hos the right to take
the following actions:

{a)  Approve or disapprove plans and specifications for al] proposed construction on tand
subject to the Declaration, and

(b}  Approve or disspprove plans nd specifications for gll improvements of property ot
fond subject to the Declaration

The following guidelings for afl construction on and improvement of the land subject to the
Declnration are hereby adopted by the Committee for guidance to properly aWners in preporing and
subrmitting plans and specifications 10 1he Committee for its consideration  These guidelines may be
changed, modified and amended by the Committes at any time, In nccordance with the procedure
therefore set forth in the Declaration

NOTE: NO NEW CONSTRUCTION OR IMPROVEMENT TO AN EXISTING
STRUCTURE MAY BE INITIATED WITHOUT PRIOR WRITTEN APPROVAL FROM
THE COMMITTEE.

While the Declaration provides that the Committee shalt have up to five (5) days for the
approval or rejection of submitted plans, the Committee will make cvery effort to complete the review
process in & shorter peried when necessary to accommodate the nceds of property owners

1n subdivisions where builders have exclusivity, ihe Committes may pre-approve a sample of
plong presented by the builder to expedite this process

EXHIBIT “C”
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1 CONSTRUCTION ARPROVAL

1n order to creata and maiiain a kigh quality residential development on the subject property,

certain criteria for ali construction has been established by the Commitlce

1.

GENERAL REQUIREMENTS [FOR CONSTRUCTION

While detniled construgtion requirements may vary by specific areas or sections of the
property, the general requirements are sel forth below

{A) Square Fooinge All single family residences have minimum sguare foolage
requirements which are specified as follows:

See Building Standards and Covennats per each Heartlend Crossing
Community

{B) Tree Preservation No existing tree 15 outside of the building, and 10 outside the
driveway and parking areas of a fot shall be remaoved without the prior written
approval of the Commilice and such approvel shell only be granted upon proof of
anusual hardship in the praetical utilization of the ot Accordingly, all plot plans
subniitted Lo the Comminee for approval shiall designate thereon all trees outside of

ihe building, drivewny and parking areas The removal or destruction of any such

troes without the cansent of the Commitiee shall result in liabitiy of the owner of such

v

lat to replace said trees with wees of like kind, quality and size

(] Consimetion Trosh Al builders will be required to wilize ¢ thirty (30) cubic yard

irash receplacie or trash fence system for each home during periads of construction

in order (o properly dispose of debris In order to preserve the overall appesrance of

{he community while under construction, cach trash receptacle will be provided by

one supplier The Comumittee will provide ordering information at the time of plan
gpproval

D) Temporary Raveway To Rurther preserve the overall appearance of the community

ot time of home construction, ench builder is required to install and mainten o

tempaorary stane drive on enchlot Such temporary drive shall consist of #2 and/or

#57 stone and shall provide for construction necess from the public sirect to the
building area  Must be instalied prior to framing

(E) C_QLQMMWME Materials used on the exterior of homes and
improvements are subject to the approval of the Committee, and sll exterior colors
are, genosnlly, to be subdued, zarthen tones ot white and compatible with other
structures in or planned for the immediate area

(F) Ymds By applicable zening ordinance, the "front yard” of ufot is considered to be

EXHIBIT *C"
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thot area between the public street frontage and the house regardless of how the
house s fced and minimum frant yerd, side yard and rear yard setbacks must comply
with the requirements Iherefore referred to in the Plat Restrictions

Mmﬂmaﬂilmmmmm During periods of construction of
1 home or improvements on a lot, tie builder shafl provide adequate physical barriers
such as straw bales or spow fencing in order {o protest trees from damage by
construction equipment und related activities In addition, builders shall be required
1o exercise erpsion control measures to prevent sit transporintion lo the miin
drainage ways and strects Builders shelt provide pppropriate temporary seeding of
disturbed earth areas and temporary wood or straw bale dams 1o restrict siit-sadiment
transportation  The owner oF owners of a lot shall be responsible for the performance
of all requirements of thesc puidefines by builders and contractors employed of
engaged by or through such owner OF OWners

i To sid in the efficient operation of the storm water drainage
system of the entire property subject to the Declaration, atl water discharged from
improvements on such iot Including, but not limited to, water discharped from of
\hrough roofs, dowaspouts, suntp pumps, gravity drains, water treatment and
geothermnl devices, patios, poot decks and tennis cousts. shall be directed inio
existing storm drainage facilifics The site plan or plot pidn for o lot submitted to the
Commstee for s approval shall reflect comphance with the foregoing provisions

Ugilifies ANl utilities shall be installed underground

: The Committee shall notily the Builders about 1he designaied
construction rands to be used in Heartland Crassing

PLANS AND SPECIFICATIONS

Tn order to properly yeview praposed construction, the Committet has established the
following drawings as » minimum fr submittal to the Committes Submittal for approval
shall include all items below Clrification drawings and details may be requested by the
Committee prios to approval if adequate detnils are not inciuded in the plans

(A)

(B)

1ARCHHLEG

Site Plan The site plan shall include location of al existing tices, proposed structure,
driveways, witks, terraces, decks, pools, fences, gir conditioning unils, gte

Landscape Plon - The landscape pinn shalt Inciude Jocatian, gize, type and species of
all proposed plant muterial, pienting beds, mulch matevials, arens of sod and seed, elc
The plan shall also include olt ternces, patios, decks, walks, cobanns, pools, retaining
walls, luke cdge trealments, and any other hardscape elements that would have an
impact upon the Jot

EXHIBIT "C”
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(C)  Foundntion Plan

(D)  Eloor Plan(s)

(E) Elgvalions Front,redr, sides

(F)  Details Exterior

(G)  Specifientions For ull exterior huilding colors, firishes and materials

Al site relnted plans shalf be drawn ot a scale of not less than 1" = 200 All architectural
refnted plans are to be drawn at a scate of not less than 1447 =1 A3l plany shall be fully
dimensioned and prosented in duplicate {two sets) ora 74" x 36" sheet size format

3. KMETHOD OF APPROVAL

The Committee shnll review plans within five {5) dnys of complete submittal A “Checklisi
of Compliance", atlached lo {isese Guidelines, shall be reterned with one {1) set of plans
stamped  “Approved, Heartinnd  Crossing  Development Control  Committee”, By

, Date: The
Commitiee shall retain one {1} set of plans wiith the Checklist for its files [f the Committes
gisapproves the piens, written notice of such shall be given ta Lhe lot owner and shall specify
the reason oF easons for guch disnpproval Construction may not stanl until alt plans have
received “approval” from the Commiltee

4., RESUBMITTAL

If the Committee has disapproved any of the submitted plans it is the responsibility of the
owner to see that corrections or modifications are made in compiiance with the Commitice
comments One set of corrected plans shall then be resubmitied with chunges “noted” The
Committee will make every effort to review and npprove the pians as quickly 15 possible

TR ELINES

As noted previously, any new tuliding or improvement or uny addition to an exisling building
or i exterior oitesation of change to an existing building must have the prior written approvel of the
Committee betore any work is undevinken The Committee has established the following puidelines
for specific types af constuction ant impravemetils on tand subject to the Declaration Any addition,
exterior aiterntion or change ta an existing building shal tie compatible with the design chnyacter of
the ovgingl bilding Ay new detached structore (G pemuitted) shall be compatible with the exisling
struclure

EXTIBIT “C
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FENCES, WALLS, AND SCREENING

Fencing, walls and sereening will be desipned end instaied to e as hatmonious 23 possible
with the erchitecture] character of the community No fenee or sorec will be apyroved ifits
inztallations will obstruet pecessary sile lines for vehicular taffc Unduc obstruction of view
or other amenities from adjoining propeniies will be taken into consideration by the
Commitiee when reviewing for approval Except for decorative fanees, the feaces shatl not
be located any closer Lo the from of the home than the rear Foundation tine of the home  The
Committee will not allow the fencing of the enlire packyard Dog run fencing will be sllowed
only if an clectronic svisible’ fence is used

The Committes discourages fencing of the entire back yard due 1o the effect that this fencing
may hve on the feeling of spreiobsness desired by other properly owners The Committec
chell have the right to require additional lndscoping on (ke exterior side of ail solid fencing
on alot (i e on the sides of such fenging Facing away from the house on such lol) Fences
may be privately instailed but must be construcied to professional 1evels of quality  Non-
prolessionally insteled fences will be inspected by the Commiliece afler compietion in order
to insure that the Gnal product js of & professional guality and final approval of the fence shail
be deemed witkheid until successful completion of this final review

(A) [gight Restriction The Committee is of the opinion that the environmental integrily
of the commnity will be meteriatly lessened if the apen nature of the community is
damaged by 8 protiferation of fences of excessive height The Committee, therefore,

will approve fonces up o four {4) feet in height which otherwise meet these
puidelines The Commitiee will give consideration, however, 10 & varance ia this
height Timit where clenrly usique circumstances exist The use of six (6} fool fenoes
around small patio arens of @ backyard of a fome in order to secure privacy for the
immediate patio area will be permitled  The specilic fence height restricliens nre s
foliows:

n Property fenclng and walls above grade shatl nat cxeeed four (4) feetr above
grade unless atherwise approved by the Committee

{2y The Committee will not approve any proposed fence which exceeds four {4
feet in height unless the rear fine of that 1ot ofrs some CirCUMSEancs clearly
upique 1o that lot
(3) Patio screengfprivacy fences shall nat exceed slx (6) feet in Helght
()  Matesials o Einish
() Wood fencing ar screening will be approved if the design 5 ins conformily with

the architectusal design of the communily, subjecs Lo the Committee’s right
1o require landscaping ob the exterior sides thereof

EXHIBIT “C"
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7y The Commidtes will not approve o application for the instaliation of u chain
fink or other galvanized metnl fencing unless it is black vingl coated ot
covered with similar coating materinl

(3 AM fencing or screening shoutd preferably huve finished material on bolh
sides 1f only one side T3 finished materals, that side must face the public
side or adjoining property

4y  Walls above geade should be constructed of antural store, masenry OF
attraciive timber (Railroad lies will not be allowed }

(cy Golf Course Lols

o rear yard {ancing chali be allowed on any golf course fot Fencing around & poot
o spa wil be allowed with prior appraval of design by the Committee

LANDSCAPE MA TERIALS

All plant material will conform to the current igsue of the Americun Standard for Nursery
Stock published by the Ametican Assuciation of Murserymen The “igndscape plan” must be
implemented and completed at the time of closing on the completed house  1f poor soll
conditions exist, the puilder (owner) is responsible for providing topsoil for backEiling of all
proposed trees, ghrubs and grading of the 1ot to establish & quality lawn Fach home shall
meet the minimum planting 1equirement of each Community

LAWNS

All front and side yords will be required 1o be sodded Al established front lawng will be
required, by the ownet, 1o be fartilized and weeded oS necessary o insure 3 quality lawn
gppeasance at nlj times

[RRIGATION

Irrigation equipment shall be the pop-up sproy type and hooked up to each residential water
supply

SWIMMING POOLS

Swisming pools must have the approvel of the Commitlee before zay watk is undertaken
No shove ground peols chall be ullowed  Permanent bac ard pools will be approved by the
Committee only after careful consideration of the potential efiecy of such 8 pool in
neighboring properties  An application for the constnsation of ¢ swimeing pool will not be
considered unless the spplication is accompanied by an application for acceptable fence and
tandseape design approval The design of such fence shialt conform to county OF punicipal

EXFIBIT “C"
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reguistions for such fencing  Use of plantings in the vicinity of the proposed poal will be
required 50 soflen the cflect of sound erd required pool feacing on adjacent properiies

TENNIS COURTS, RACQUETBALL COURTS, PADDLE BALL COURTS,
BASKETBALL GOALS, ETC.

Tensds courts, recquetball courts, paddle ball counts, squash courts, and other recreationdl or
sporting facifities will be approved by the Committee only after thorough consideration of the
potentind effect of such a structure of use in neighboting properties  The Commitiee will not
approve mon-baffled fighted courts o facifities  An application for the construction of any
such facility will not be considered unfess the application is accompunied by an application
for wn acceptable fence wnd landscape design approval It is recommended by the Committee
that any such fencing be of 1n open comgosition in order to blend in with the surrounding
properties and soflen the effect on adjacent properties

Buasketbull goals will not be aflowed in the froni driveways of any homes Backbonrds of all
baekelball goals shall be transtucent fiberglass with a black pole (oran approved equal) The
Carmitzee reserves the right to approve or disapprove the totation of all basketball gonls

PLAY EQUIPMENT

Children’s piny equipment such ns sandboxes, temporary swimiming pools having o depth less
than twenty-four (24) inches, swing and shide etc, playhouses and tents shall not require
approval by the Commitiee provided such equipment s not more than six (6) feet high,
maintained by the lot owner in good repair (including painling) and svery ressonable effort
has beew made by the fot owner to sereen or shield such equipment from view of adjncent lol
owriers and the cquipment shafl be located in the rear of the lot - Equipment higher than six
(6) feer shol} require appravel of the design, focalion, color, material and use by the
Committec

RETAINING WALLS

Retaining walls must be architecturally compatible with the exterior of the home (ie stane
or brick vencer) Railroad tie retaining walis wilk not be approved

LAKE EDGE WALLS

The design, height, and location of uny lake edge walls must be approved by the Commitiee
Any lake cdge wall must be of concrete canstruction (smooth fnigh), designed 1o be 2' obove
normal pool and 8" in thickness

ROOTS

See Building Standords and Covenants per ench Heastland Crossing Community

EXHIBIT "C”
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i1,

i2.

13.

14.

15

16.

17.

GUTTERS AND DUWNSPOUTS

All homes are required to colieot runoff by the use of gutters and downspouts, {het are
architecturally compatible in color with the exterior of the hame  The builder {homeowner)
is responsible for Licing wi sump pumps into the underground storm drainage system unless
otherwise approved by the Committee

GARAGES

The location and orjentation of all garages and gorege doors will be planned in such 3 manner
as to not infiinge on the privacy of the adjolning propesty The site and lendscape plans of
the home submitied for approval and the home on the adjoining property will be taken into
coneiderition by the Commitiee AN garages must accommodale Lwo normal size 4-
passenger vehicles

DRIVEWAYS

All driveways must be sixteen (1 6) feet wide, asphlt, concrete or 21 aceeptable alternate as
appraved by the Committee  Extensions, widening or ro-routing of existing drivewnys must
have the approval of the Commites prior to constndction

SIDEWALKS

The owner/builder is responsible for providing nif sidewatks on subject lot s shown on
consteuction plans per Community Plans nre avaflable from the Commiltee upon request

EXTERIOR DUSK/DAWN LIGHT(S)

A minimum of two gorage lights operoted by phato celt are required 1o be purchased and
instatled by the builder {owner) The exterior light standard is available upon request from
ihe Committee Mo other light standards will be acceptable

MAILBOXES

In order ta preserve the overall sesthetic appearance of the properties subject to the
Declaration, all maifboxes will be pre-approved by the Committee

AIR COOLING UNITS

Alr cooling units or other Tike utilities that are outside of the residential structure st be
located at the side or rear of the home ond screened from view by the use of architestural or
landscape materials Architeciural screens must be corpatible with the exterior of the home
and constructed at @ minimum height equal to the height of the unit in phuce

EXHIBIT “C”
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8.

i3

20.

21.

21,

SOLAR HEATING S5YSTEMS

The Committee acknowledges the increased use of residentin solar henting systems which
utilize solar heating panels ind refated equipment The Comymittee will carefully review solar
heating plons to insuse that their use and loeation have o minimum detrimental effect on
adjoining properties (See Alr Conditioning Units )

EXTERIOR ANTENNAS

Unless specifically authorized by the Commiltee, no tejevision, radio or other anlennas
(intluding, without Kimitatios, satellite receiving dishes larger than twenty-four {24} inches)
may be esected by any lol owner on the exterior of a house or on & lot

EXTERIOR LIGRTING

High pressure sodium behting wilt not beallowed The Commities will review the submitted
lighting plan to insure (hat 4 consistency in the quality of light is maintained throughout the
canununity

BIGNAGE

No signs of any type shall be erected, placed, or permitied to remuin on the Development,
other tan signage approved by the Commitlee

MISCELLANEOUS

(A}  All construction trdes performing work on any struclure of other improvement of
any lot in the property subject to the Decleration will be expected to do their work in
a professionsl manner, and in sccordance with oll standnrds published by the
recognized trade councils of thelr respective industries, and it shall be understood that
all wark performed in such property shehl be of the highest quality known to the trade
11 is not the duty or the responsibility of the Commitiee to supervise or inspect the
guality of construction performed by the construction lrades, bul should the
Commiiee discover what It congiters “low quality work” or work being performed
which is ot in kecordance with the plans approved by the Committee, the owner of
the lot ard the holder of the building permit for the work in guestion (if known) mny
be notified and the work shall be corrected to o professional standard nnd mede 1o
conform to the approved plans

{B)  Should the delermination of the Committce in this regnrd be challenged by the owner
of the 1ot or the halder of the building permit, such chaltenge stialk be in writing and
served upon the Commitiee accompanied by a certified fotter from un architeot
registered 1o pragiice in the State of Indizna ond bearing his signed seal stating that,
in his professional opinion, the work In queslion i5 in accosdance with the plans

EXHIBIT "C"
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approved by the Commitice and meels the quality standards herein required

Should the Committee still disugree and feed the work i5 substandard or not in
sccerdance with the approved plans, a panet of three architects will be chosen to
review the work and their majority vole shall constitute the final detersmination as to
what, if any, action is required Should such panel of architects rule the work
substandard or not in accardance with the approved plans, then the work shall be re-
executed to professional standards and in secordance will the approved plins witlin
thirty (30) days. In amy case in which such a punel of srchitects is to make a
determination hersunder, one such architect shail be sefected by the Commitiee, one
by the owner of the Jot (or his builder), nnd the third by the two so selected If either
party fails Lo select iis architect and advise the other of such selestion within five (5)
days after the date upon which the Commiltee notifies the owner of the ot ur the
hotder of the bullding permit (hal the Committea still feels the work is substandard of
a0l in accordance with the approved plans, then the single rchitect selected by one
of the paries shell serve alone o3 the panel of architects to make such final
determination  The costs and expenses of the architectural review panel selected 1o
delermine any such dispute shall be bome and puid in equal shares, ene-hatf (%) by
the Association and one-half {%4) by the owner of the pffected 1ot

Meither the Developer of the property subject to the Declaration nor any member of
the Commitice shall at any time have any liability whatsaever 1o the owner of any lot
In such property or to any holder of 8 building permit for any improvements 1o be
focated thercon nor to any other person for any determination of decision made by the
Committee in the exercise of its duties end responsibilities or {or any actions taken or
attempts made by the Developer or the Committes o cnferce quality construction
practices in the subject property

The manufcturer’s printed instruetion and directions for the npplication or installation of their
produgts shall always canstitute the minimum standard for the application or instaflation of that

product

IARCHHLG
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HEARTLAND CROSSING

Instructions:

The application for approval of any construction upon ar improvement of a Lot {that is, the

owner or owners of such Lot) must complete this Checklist by supplying il information required
gnder ltems 1, 2 and 3, nnd submit i dupticate, together with two (2) copies of olf plans ond

drawings referred to herein, to the Conytitten for its action (Al information provided will be wreated
as confidentinl )

1

[ &)

Genperat Information

(A} LotNo:

{B)  Complete name(s) of owner(s) of record:

{C)  Slze of House to be constructed on Lot
(1) Number of Stories:

{2) (&) 15t Flosr squore foolage:
(b} 2nd Floor squere foolage:
() Qher (specily):
(d) Totat squore footage:

(D}  Estimated Cost Breakdown
(1) estimated hotme completion/lot;
(2) estimated fandscape complerion:

(E)  Style of Architeetural Design:

Owner’s Requsst for Approval

The undersigned, owner or owners of the Lot in Community identified
above (collectively, “Owner”), as an inducement to the Henrtland Crossiag, Deveiopment Control
Commitice (“Committee”) to consider the approvals heroin requested, hereby states ard cerlifies
(s) that he is the sole owner of said Lat, {b) that the informatian set forth herein is true and
correct, and {c} that the plans end drawings identified above and submitted herewith to the
Committes are the anly plans and drawings being submitled for construction approval by the
Commitiee  The undersigned represents, warrants and agrees tht all construction upon und

EXHIBIT "C"
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improvement ¢f the subject Lot will be perfosmed in accordance with such plens and drawings
as finally approved by the Comemittee  The undersigned acknowledpes and understands that any
changes in plans and drawing, after the approval of those submitted to the Commities, must b2
resubmitied to the Commitice for its consideration and uitimate approval  The undersigned
further agrees to abide by al} of the terms, provisions and requirements of the Master and
Supplemental Declarations of Covennnts and Restrictions of Heartland Crossing, the subdivision
Plat, the Plat Restrictions, the Guidclines for Archilestural Control and the requirements ol
Heartiand Crossing Foundation, Inc, the Community's homeowners associntion, and the
Committee  This undersigned hereby requests Approval by the Commitiee of the pluns and
drawings identified nbove and submitted herewith to the Commitlee:

Dated: S8 Owner{s):

Note: All owner(s) of record must sign Lthe Reguest for Approval

3 Plung
Submitted Approved Disapproved Comments

Site Plan

Foundation Plan

Fioor Plan{s)

Elevalions

Details

Specifications

4 . Commi

{A)  Date this Checklist ond alf plens and drawings referred 1o herein were reseived by the
Committes: 18

(B)  Plans and drawings are:

Approved as submitted and the Committee hereby authorizes the issuance by
the Building Commissioner, in his discretion, of an improvement lacation
permil and a building permit for the eonsiruction reflecied on the plang and
drawings approved by the Committee, each page of which bears the
"Approved” slamp of the Committee, subject, however, 1o revocation of any
such permits if the home is not being buill sccording to the approved plans
and drawings

EXHIBIT “C"
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— Disapproved since they are incomplate in the following respects:

Disapproved for the following reasons:

{C}y  Date of action by the Commitee; 18

(D) The foregoing action by the Committee is valid only when this Checklist is exeeuted by
the Committee nnd o} plans and drewings listed herein have boen starmped *Approveg”
by the Committee;

HEARTLAND CROSSING DEVEL OPMENT
CONTROL COMMITTEE

By:

EXHIBIT “C"
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AMENDMENT TO
MASTER DECLARATIONS OF COVENANTS, CONDITIONS,
EASEMENTS, AND RESTRICTIONS OF
HEARTLAND CROSSING
MARION COUNTY, INDIANA

WHEREAS, the MASTER DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS OF HEARTLAND CROSSING {“Master Declaration”) dated
and recorded on December 17, 1998 under Instrument No. 1998-0223236 in the records of the
Recorder of Marion County, Indiana, encumbered certain real estate located in Heartland Crossing
communities in Marion County, Indiana; and

WHEREAS, Cedar Run Limited, Inc., an Indiana corporation (“Declarant”} filed for record
the MASTER DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS FOR NORTHFIELD AT HEARTLAND CROSSING, SECTION ! (*Northfield
Master Declaration™) dated December 7, 2003 and recorded on June 17, 2004 under Instrument No.
2004-0122736 in the records of the Recorder of Marion County, Indiana, and encumbered certain
real estate known as Northfield at Heartland Crossing, Section I in Marion County, Indiana; and

WHEREAS, the real estate described on the attached EXHIBIT “A” is real estate located in
Marion County as described in Exhibit B of the Master Declaration and the Northfield Master
Declaration.

WHEREAS, pursuant to the terms of the Master Declaration and the Northfield Master
Declaration, Declarant intends by this instrument dated October 5, 2004 to subject additional real
estate to the Master Declaration and the Northfield Master Declaration.

NOW, THEREFORE, Declarant hereby declares that all of the real estate described in
EXHIBIT “A” attached hereto and made a part hereof shall be held, sold, and conveyed subject to
the covenants, conditions, easements, and restrictions of the aforesaid Master Declaration and the
Northfield Master Declaration and amendments thereto.

1c\wp\093004i1 I
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment to
Master Declarations this 5th day of October, 2004.

CEDAR RUN LIMITED, INC.

S U

Timmy J. Shrout, President

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, this 5th day of October, 2004,
personally appeated Timmy J. Shrout, known by me to be President of Cedar Run Lirnited, Inc., who
executed the foregoing document for and on behalf of said entity.

IN WITNESS WHEREOQF, 1 have hereunto subscribed my name and affixed my official seal.

Notary Public

. WHEELER, Notary Public
I\R? gcﬁ#isswn Expires. 11-1 9-2009
Reglding in Marion County

My Commission Expires:

My County of Residence:

This instrument was prepared by Alan M. FHux, Attomey at Law, 320 North Meridian Street, Suite
500, Indianapolis, IN 46204.

1c\wp\093004i1 2



LOTS AND COMMUNITY FACILITIES

A part of the Northeast Quarter of the Southeast Quarter of Section 21, Township 14 North, Range
2 East of the Second Principal Meridian in Marion County, Indiana, described as follows:

Beginning at the Southeast corner of Northeast Quarter of said Southeast Quarter; thence South 88
degrees 44 minutes 56 seconds West along the south line of the Northeast Quarter of said Southeast
Quarter a distance of 35.01 feet; thence North 00 degrees 04 minutes 00 seconds East parallel with
the east line of said Quarter-Quarter a distance of 782.23 feet; thence South 39 degrees 56 minutes
00 seconds Fast a distance of 35.00 feet to said east line; thence South 00 degrees 04 minutes 00
seconds West afong said east line a distance of 781.43 feet to the Point of Beginning, containing
0.628 acres, more or less.

ALSO:

A part of the Northeast Quarter of the Southeast Quarter of Section 21, Township 14 North, Range
2 Rast of the Second Principal Meridian in Marion County, Indiana, described as follows:

Commencing at the Southeast corer of Northeast Quarter of said Southeast Quarter; thence South
88 degrees 44 minutes 56 seconds West along the south line of the Northeast Quarter of said
Southeast Quarter a distance of 198.44 feet to the Point of Beginning; thence North 36 degrees 24
mirutes 35 seconds East a distance of 216.64 feet; thence North 00 degrees 04 minutes 00 seconds
East parallel with the cast line of said Quarter-Quarter a distance of 611.49 feet; thence North 89
degrees 56 minutes 00 seconds West a distance of 120.00 feet; thence South 00 degrees 04 minutes
00 seconds West parallel with the east line of said Quarter-Quarter a distance of 24.73 feet; thence
North 89 degrees 56 minutes 00 seconds West a distance of 370.00 feet; thence South 78 degrees
25 minutes 21 seconds West a distance of 47.80 feet; thence South 39 degrees 54 minutes 47 seconds
West a distance of 52.11 feet; thence South 10 degrees 35 minutes 12 seconds West a distance of
53.65 feet; thence South 00 degrees 04 minutes 00 seconds West, parallel with the east line of said
Quarter-Quarter, a distance of 499.22 feet; thence South 01 degrees 15 minutes 04 seconds East a
distance of 50.00 feet; thence South 88 degrees 44 minutes 56 seconds West a distance 0f46.02 feet;
thence South 01 degrees 15 minutes 04 seconds East a distance of 119.98 feet to the south line of
said Quarter-Quarter; thence North 88 degrees 44 minutes 56 seconds East along the south line of
said Quarter-Quarter a distance of 493.84 feet to the Point of Beginning. Containing 10.075 acres
more or less. Containing in all 10.703 acres, more or less.

RA1454\02 \dacs\tkdn2dese doe 10 March 2004 jrf
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AMENDMENT TO
MASTER DECLARATIONS OF COVENANTS, CONDITIONS,
EASEMENTS, AND RESTRICTIONS OF
HEARTLAND CROSSING
MARION COUNTY, INDIANA

WHEREAS, the MASTER DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS OF HEARTLAND CROSSING (“Master Declaration™)
dated and recorded on December 17, 1998 under Instrument No. 1998-0223236 in the records of
the Recorder of Marion County, Indiana, encumbered certain feal estate Tocaled in Heartland
Crossing communities in Marion County, Indiana; and

WHEREAS, Cedar Run Limited, Inc., an Indiana corporation ("Declarant”™) filed for
record the MASTER DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS FOR NORTHFIELD AT HEARTLAND CROSSING, SECTION 1
("Northfield Master Declaration™) dated December 7, 2003 and recorded on June 17, 2004 under
Instrument No. 2004-0122736 in the records of the Recorder of Marion County, Indiana, and
encumbered certain real estate known as Northfield at Heartland Crossing, Section I in Marion
County, Indiana; and

WHEREAS, the real estate described on the attached EXHIBIT “A” is real estate located
in Marion County as described in Exhibit B of the Master Declaration and the Northfield Master
Declaration

WHEREAS, pursuant to the terms of the Master Declaration and the Northfield Master
Declaration, Declarant intends by this instrument dated July 18, 2005 to subject additional real
estate 1o the Master Declaration and the Northfield Master Declaration.

NOW, THEREFORE, Declarant hereby declares that all of the real estate described in
EXHIBIT “A” attached hereto and made a part hereof shall be held, sold, and conveyed subject
to the covenants, conditions, easements, and testrictions of the aforesaid Master Declaration and
the Northfield Master Declaration and amendments thereto.

07/09/05 DR:27PN WANDA NARTIN MARION CTY RECORDER  JRV 14,00 PAGES: 3
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment to
Master Declarations this 18th day of July, 2005.

CEDAR RUN LIMIFED, INC.

Crg

Timmy J. Shrout, President

By:

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, 2 Notary Public in and for said County and State, this 18th day of July, 2005,
personally appeared Timmy J. Shrout, known by me to be President of Cedar Run Limited, Inc.,

who executed the foregoing document for and on behalf of said entity.

IN WITNESS WHEREOF, 1 have hereunto subscribed my name and affixed my official

seal.
otary Public
issi ITes; A7 %\ DONNA L. WHEELER, Netary Putlic
My Commission Expires ‘@ My go:gnl?wisslun Expires: 11{%9-2009
; i Heslding in Marlon County
My County of Residence: =

This instrument was prepared by Alan M, Hux, Attorney at Law, 320 North Meridian Street,
Suite 500, Indianapolis, IN 46204.
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Land Description
Northfield at Heartland Crossing Section 3

Part of the East Half of the Northeast Quarter of Section 21, Township 14 North, Range 2 East of the
Second Principal Meridian in Marion County, Indiana, being more particularly describad as follows:

Commencing at the northeast corner of said Northeast Quarter; thence South 88 degrees 53 minutes 28
seconds West (basis of bearings is Indiana State Plane Coordinate System, West Zone - 1983) along the
north line thereof a distance of 775.14 feet to the Point of Beginning; thence South 00 degrees 03
minutes 53 seconds East, paraliel with the east line of sald Northeast Quarter, a distance of 1482.08 feet:
thence South 70 degrees 37 minutes 49 seconds West a distance of 349.90 feet; thence South 19
degrees 22 minutes 11 seconds East a distance of 110.00 feet: thence North 70 degress 37 minutes 49
seconds East a distance of 8.09 feet; thence South 19 degrees 22 minutes 11 seconds East a distance of
160,00 feet; thence North 70 degrees 37 minutes 49 seconds East a distance of 60.06 feet; thence South
19 degrees 22 minutes 11 seconds East a distance of 160.00 feat: thence South 70 degress 37 minutes
49 seconds West a distance of 19.81 feet; thence South 19 degrees 22 minutes 11 seconds East a
distance of 110.00 feet; thence North 70 degrees 37 minutes 49 seconds East a distance of 149.75 feet:
thence North 73 degrees 11 minutes 40 seconds East a distance of 98.33 feet; thence North 76 degress
53 minutes 39 seconds East a distance of 98.32 feet; thence North 80 degrees 41 minutes 05 seconds
East a distance of 98.33 feet; thence North 82 degrees 41 minutes 05 seconds East a distance of 98.48
feet; thence South 89 degrees 56 minutes 00 seconds East a distance of 168.53 feet; thence South 00
degrees 04 minutes 00 seconds West a distance of 3.00 fest; thence South 89 degress 56 minutes 00
seconds East a distance of 118.44 feet; thence South 00 degrees 03 minutes 53 seconds East, parallel
with the east line of said Northeast Quarter, a distance of 260.00 fest to the north line of Northfield at
Heartland Crossing Section 1, a subdivision in Marion County, Indiana, the plat of which is recorded as
Instrument Number 2004-0122738, dated June 17, 2004, in the Office of the Recorder of Marion County,
indiana {the next twelve (12) described courses being along said north line); thence North 89 degrees 56
minutes 00 seconds West a distance of 169.03 feet; thence South 00 degrees 04 minutes 00 saconds
West a distance of 7.00 feet; thence North 88 degreas 56 minutes 00 seconds Wast a distance of 120.28
feet; thence South B0 degrees 54 minutes 49 seconds West a distance of 101.07 feet; thence South 78
degrees 21 minutes 25 seconds West a distance of 100.84 feet: thence South 73 degrees 38 minutes 13
seconds West a distance of 100.84 feet; thence South 70 degrees 37 minutes 49 seconds West a
distance of 209.28 feet; thence South 73 degrees 39 minutes 39 seconds West a distance of 102.46 feet;
thence South 77 degrees 50 minutes 20 seconds West a distance of 99.30 faet; thence North B9 degrees
58 minutes 31 seconds West a distance of 168,71 feet; thence South 00 degrees (H minutes 29 seconds
West a distance of 20.00 feet; thence North 89 degreas 5B minutes 31 seconds West a distance of
120.00 fee! to the west line of the East Hal of said Northeast Quarter; thence North 00 degrees 01
minutes 28 seconds East along said west line a distance of 2426.31 feet to the northwast corner of sald
East Half, thence North 88 degrees 53 minutes 28 seconds East along the north line of said Northeast
Quarter a distance of 557 74 feat to the POINT OF BEGINNING. Containing 32.445 Acres mare or less.

June 28, 2004

RA14541023\doesi023 pf desc.doc
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AMENDMENTS
to the

MASTER DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS OF
HEARTLAND CROSSING
for
HEARTLAND CROSSING FOUNDATION, INC.

CROSS REFERENCE

The Colony at Heartland Crossing, Section V, Plat, Instrument #9901 13198
The Colony at Heartland Crossing, Section VI, Plat, [nstrument #990157973
The Colony at Haartland Crossing, Section VIIL, Plat, Instrument #02006] 154
The Colony at Heartland Crossing, Section [X, Plat, Instrument #020070524
The Colony at Heartland Crossing, Section X, Plat, Instrument 030154643
The Coicmy at Heartland Crossing, Section XI Plat, Instrument #030161548
Worthfield at Heartland Crossing, Section 1, Plat, Instrument #040122738
Northfield at Heartland Crossing, Section 2, Plat, Instrunrent #0402083542
Northfield at Heartland Crossing, Section 3, Plat, Instrument #050192332
MNorthfield at Heartland Crossing, Section 4, Plat to be subsequently recorded
Ridge Creek at Heartland Crossing, Section 1, Plat, Instrument #950223238
Ridge Creek at Heartland Crogsing, Section 2, Plat, Instrument 000137574
Ridge Creek at Heartland Crossing, Sections 3 & 4, Plats to be subsequently recorded
Valley Ridge at Heartland Crossing, Section 1, Plat, Instrument £000101557
Valley Ridge at Heartland Crossing, Section 2, Plar, Instrument #660678585 _ 2.00| ~@00785 39
Valley Ridge at Heartland Crossing, Section 3, Plat, Instrument #010181126 g%
Valley Ridge at Heartland Crossing, Section 4, Plat, Instrament #036426884> MJ
Valley Ridge at Heartland Crossing, Section 5, Plat, Instrument {026346256- 2002~ D40 RS

Master Declaration of Covenants, Conditions, Easements and Restrictions (hereinafter “Master DOC™)
of Heartland Crossing, Instrument #1998-0223236
Master DOC for The Colony at Heartland Crossing. Section V, Instrument #1999-0130906 .
Master DOC for The Colony at Heartland Crossing, Section VII, Instrument #1999-0157974
Master DOC for Ridge Creek at Heartland Crossing, Sections [ & 1F, Instrument #2008-0137972
Master DOC for Valley Ridge at Heartland Crossing, Section |, Instrument #2000-0101558
Master DOC for The Colony at Heartland Crossing, Sections VI & IX, Instrument #2002-0061152
Master DOC for The Colony at Heartland Crossing, Sections X & X1, Instrument #2003-0162424
Amendment to Master DOC of Hearthand Crossing, Instrument 42004-0194724
Master DOC for Northfield at Heartland Crossing, Section 1, [nstrument #2004-0122736
Amendment to Master DOC of Heartland Crossing, Instrument #2005-0122086
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CROSS REFERENCE (Continued)

Supplemental Declaration of Covenants, Conditions, Easements and Restrictions (hereinafler “Supp. DOC™)
for The Colony at Hearttand Crossing, Section 5, lustrument £1999-0130907
Supp. DOC for The Colony at Heartland Crossing, Section 7, Instrument #1999-0157975
Supp. DOC for The Colony at Henrtland Crossing. Sections 8 & 9, Instrument #2002-0061 153
Supp. DOC for The Colony at Heartland Crogsing, Sections 10 & 11, Instrument #2003-0162424
Supp. DOC for Northfield a1 Heartland Crossing, Section 1, Instrument ¥2004-0122737
Supp. DOC for Northfield at Heartfand Crossing, Section 2, Instrument #2004-0194723
Supp. DOC for Northfield at Heartland Crossing, Section 3, Instrument #2005-0122085
Supp. DOC for Ridge Creek at Heartland Crossing, Section 1, Instrument #1998-0223237
Supp. DOC for Ridge Creek at Heartland Crogsing, Section 2, Instrument #2000-0137973
Supp. DOC for Valley Ridge at Heartland Crossing, Section 1, Instrument #2000-0101559

Marion Connty Page 2 of 27



COMES NOW the Heartland Crossing Foundation. Inc., by the Declarant, Cedar Run Limited,
Ine., on this !(ﬁjﬂ]day of, S ‘g}gm D ¢ 2006, and states as follows:

WITNESSETH THAT:

WHEREAS, the residential community in Indianapolis, Marion County, Indiana
commonly known as Heartland Crossing was established upon the recording of
certain Plats with the Office of the Recorder for Marion County, Indiana; and

WHEREAS, the Plat for The Colony at Heartland Crossing, Section 5, was filed with
the Office of the Marion County Recorder in June 1999, as Instrument # 1999-
0113198; and

WHEREAS, the Piat for The Colony at Heartland Crossing., Section 7, was filed with
the Office of the Marion County Recorder on August 20, 1999, as Instrument
#1999-0157973; and

WHEREAS, the Plat for The Colony at Heartland Crossing, Section 8, was filed with
the Office of the Marion County Recorder on April 2, 2002, as Instrument #2002-
(061154; and

WHEREAS, the Plat for The Colony at Heartland Crossing, Section 9, was filed with
the Office of the Marion County Recorder on April 12, 1999, as Instrument #2002-
0070524; and

WHEREAS, the Plat for The Colony at Heartland Crossing, Section 10, was filed
with the Office of the Marion County Recorder on July 25, 2003, as Instrument
#2003-0154643; and

. WHEREAS, the Plat for The Colony at Heartland Crossing, Section 11, was filed

with the Office of the Marion County Recorder on August 5, 2003, as Instrument
#2003-0161548; and

WHEREAS, the Plat for Northfield at Heartland Crossing, Section 1, was filed with
the Office of the Marion County Recorder on June 17, 2004, as Instrument #2004-
0122738; and

WHEREAS, the Plat for Northfield at Heartland Crossing, Section 2, was filed with
the Office of the Marion County Recorder on November 5, 2004, as Instrument
#2004-208542; and

WHEREAS, the Plat for Northfield at Heartland Crossing, Section 3, was filed with
the Office of the Marion County Recorder on November 18, 2005, as Instrument
#2005-00192332; and
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K. WIIEREAS, the Plat for Ridge Creck at Heartland Crossing, Section 1, was filed with
the Office of the Marion County Recorder on December 16, 1998, as Instrument
H980223238; and

L. WHEREAS, the Plat for Ridge Creek at Heartland Crossing, Section 2, was filed with
the Office of the Marion County Recorder on August 31, 2000, as Instrument
#900137974: and

M. WHEREAS, the Plat for Valley Ridge at Heartland Crossing, Section {, was filed
with the Office of the Marion County Recorder on June 27, 2000, as Instrument
#000101557; and

N. WHEREAS, the Plat for Valley Ridge at Heartland Crossing, Section 2, was filed
with the Office of the Marion County Recorder on May 14, 2001, as Instrument
#000078589; and

0. WHEREAS, the Plat for Valley Ridge at Heartland Crossing, Section 3, was filed
with the Office of the Marion County Recorder on Qctober 11, 2001, as Instrument
#010181126; and

P. WHEREAS, the Plat for Valley Ridge at Heartland Crossing, Section 4, was filed
with the Office of the Marion County Recorder on February 7, 2002, as Instrument
#026026884; and

Q. WHEREAS, the Plat for Valley Ridge at Heartland Crossing, Section 3, was filed
with the Office of the Marion County Recorder on December 10, 2002, as
Instrument #020240253; and

R. WHEREAS, the foregoing Plats contain Covenants which run with the land, namely
the Master Declaration of Covenants, Conditions, Easements and Restrictions of
Heartland Crossing, recorded in the office of the Marion County Recorder on
December 17, 1998, as Instrument # 1998-0223236, which states that by taking a
deed to any Lot as set forth on any of the above listed Plats for the Heartland
Crossing development, each owner will become a mandatory member of the
Heartland Crossing Foundation, Inc., an Indiana nonprofit corporation (hereinafter
“Associalion) which serves as the Master Association for all of the communities
located within the Heartland Crossing development; and

S. WHEREAS, the Association was incorporated pursuant to the above listed Master
Declaration of Covenants, Conditions, Easements and Restrictions of Heartland
Crossing as a non-profit corporation pursuant to Articles of Incorporation filed with,
and approved by, the Indiana Secretary of State on February 10, 1998; and
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T. WHEREAS, Article XIiI, Seclion 13.2 of the Master Declaration of Covenants,
Conditions, Easemnents and Restrictions of Heastland Crossing, specifically allows the
provisions contained in the Master Declaration to be amended unilaterally at any time
by the Declarant if such amendment {s necessary to bring any provision hereof into
compliance with any applicable governmental statute, rule or regulation and for any
other purpose provided that such amendment shall not materially adversely affect. in
the opinion of the Declarant, the substantive rights of any Lot owner or mortgagee
bereunder; and

U. WHEREAS, the Declarant of the Heartland Crossing Master Declaration, pursuant to
the authority granted to it by Anticle XII1, Section 13.2, desires to amend Article 11,
Section 2.6(L) to meet the federal governmental standards for satellite dishes set for
in the Federal Telecommunications Act of 1996; and

V. WHEREAS, in addition o the above amendment to the Master Declaration of
Covenants, the Declarant {urther desires to make an amendment to Article 11, Section
2.6(Q), of the current Covenants in order to more clearly specify the scope of the
fence, swinuning poo! and other exterfor structure provision by providing
clarification as to what types of improvements are allowed in the development, what
improvements require prior approval from the DCC, and to make the provisions of
Article II, Section 2.6(Q) consistent with the rules, regulations, and guidelines set
forth in Exhibit C of this Master Declaration pursuant to its authority as set forth in
the paragraphs above; and

W. WHEREAS, in addition to the above amendments to the Master Declaration of
Covenants, the Declarant further desires to make an amendment to Article X1 of tle
current Covenants in order to further clarify the architecturs! standards of the
development and in order to add a variance provision, pursuant to its authority as set
forth in the paragraphs above; and

X. WHEREAS, in addition to the above amendments to the Master Declaration of
Covenants, the Declarant further desires to make an amendment to Exhibit “C” of the
cwrent Covenants in order to muke such exhibit congruent with the amendment to
Section 2.6(Q), pursuant to its authority as set forth in the paragraphs above;

WHEREFORE, the following Amendments to the Master Declaration of Covenants, Conditions,
Easements and Restrictions are hereby approved and adopted by the undersigned Declarant. All
current Master Declaration provisions not effected by these amendments are deemed and desired
to remain in full force and effect.
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Article II, Section 2.6(L) is hereby amended to read as follows:
ARTICLE IY

PROPERTY RIGHTS

Section 2.6  Character of the Development

L. Antennas and Selar Heat Panels. In accordance with the Federal
Communications Commission rules governing Over-the-Air Reception Devices (OTARD),
members may only install satellite dishes that are one meter or less in diameter. One meter is
equal to 39.37 inches, and “diameter” is the distance measured across the widest part of the dish.
The DCC reserves the right to require members to put screening around the dish to hide it from
view, or to cover or paint the dish to make it more acceptable in appearance to its surroundings,
The DCC also reserves the right to specify a preference order of places to install the dish. Other
antennae or devices, such as towers or radio antennae that are not covered by the OTARD rule,
niust receive approval of the DCC before being instatled on any Lot. Solar heat panels shall not
be allowed on any Lot or on any residence on any Lot which is visible from oulside such
residence.

The reason for this amendment is to bring the provision into compliance with the Federal
Telecommunications Act of 1996. The authority to make this amendment is granted to the
Declarant under Article XIII, Section 13.2(a)(i) of the Master Declaration of Covenants,
Conditions, Easements and Restrictions of Heartland Crossing,
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Article 11, Section 2.6{Q) is hereby amended to read as follows:

Section 2.6

Q.

Murion County

ARTICLE 11

PROPERTY RIGHTS

Character of the Development

Fences, Swimming Pools, Play Structures, Etc,

(i)

(i)

In General. In order to preserve the quality and aesthetic appearance of
the existing geographic aress within the development, any fence, wall,
swimming pool, hot tub, play structure (such as a swing set), basketball
poal, or other exterior structure must be approved in writing by the
Development Control Committee (DCC) as (o size, location, height and
composition before it may be installed. Any Owner that desires to erect,
construct, place, modify or change any structure or improvement on the
Owner's Lot shall submit a written architectural request to the DCC and
follow the procedures as set forth in Article XI of this Declaration of
Covenants or in Exhibit “C" of this Declaration of Covenants. No
structure, improvement or change may be erected, constructed, placed,
modified or changed on any Lot without the prior written approval of the
DCC,

Fences and Walls.

(a)  Height & Location Restrictions.

(1)  Except for fences situated within twenty-five feet (25%) of a
tight of way, which are limited to forty-two inches (42”) in height
by local ordinance, the DCC may approve wood or plastic/vinyl
privacy style fences up to six feet (6') feet in height which
otherwise meet these guidelines. Black vinyl coated chain link and
picket style fences must not exceed four feet (4') in height. The
DCC will give consideration, however, to a variance in this height
fimit where unique circumstances exist; however, under no
cirournstances shall any fence greater than eight feet (87) be
approved.  All fences must meet the location and height
restrictions imposed by local ordinances if those ordinances are
more resirictive than the DCC's requirements.

(2)  Fences in general shall not be Jocated any closer to the
front of the home than the rear foundaiion line (rear corner) of the
home. However, fences located on the side of any home may be
erected or placed forward of the rear foundation line (rear corner)
of the home if approved by the DCC; however, under no
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circumstances shall a fence be erected or placed forward or closer
to the front Lot line of the Lot by a line extending perpendicular
from the side of the home at a point ten feet (10°) back or behind
the front foundation line (front corner) of the home.

(3)  No fence or screen will be approved if its installation will
obstruct necessary site lines for vehicular traffic.  Undue
obstruction of view or other amenities from adjoining properties
will be taken into consideration by the DCC when reviewing for
approval. All fences must also meet any site line regulations
and/or set back requirements for fences as established by focal
Ordinance, state law or as set forth in any other covenant within
this Declaration of Covenants or Declaration of Covenants for any
subdivision within the Development.

(4)  Any Owner(s) on adjoining, or neighboring, Lots that wish
to erect any fences that are to be connected, joined or shared, on
one or more sides, by those Lots must submit in writing a request
for approval for such adjoining fences signed by each Owner of a
Lot where the adjoining fences will be erected, placed or
maintained.  This request must be included with the written
architectural request submitted to the DCC, All fences that are not
to be adjoined, or copnected, to neighboring fences shall be set
back & minimum of eighteen inches (18") from each Lot line
unless otherwise required by any regulations and/or set back
requirements for fences as established by local Ordinance, state
law or as set forth in any other covenant within this Declaration of
Covenants or Declaration of Covenants for any subdivision within
the Development.

(5)  Dog Rumn or Dog Kennel fencing is strictly prohibited
unless it is an electronic “invisible” fence.

(6)  Rear yard fencing on any Lot located on the golf course is
strictly prohibited.

(7)  Lake edge walls or other retaining walls shall be designed
to be two foot (2°) above normal pool and eight inches (8“) in
thickness.

(8) No variances of this Amended Article II, Sections
2.6(Q)([(@)(2). (3), (4), (5), or (6) may be granted by the DCC.
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(i)

()

Materials, Style & Finish.

(1) Fences shall be wood, plastic/viny] material, or black vinyl
covered chain link only. No plain or non-vinyl coated chain link
or galvanized metal fences shall be permitted in the Development.

() Wood fencing shall be painted or stained to match the
exterior colors of the home or have a natural wood finish.

(3 Wood privacy style fences shall be shadow-box or Cape
Cod style. Cape Cod style fences shall have French gothic posts
{post with pointed top) and a concave scallop (bottom of a circle or
oval) between the posts,

(4) Al fences shall be properly maintained by the Lot Owner,
and no fence shall be allowed to become unsightly to the
appearance of the neighborhood, discolored. or to be broken,
waiped, or otherwise be or exist in a state of disrepair. The DCC
has the sole discretion to determine when a fence is not being
properly maintained.

(5)  The finished side of all fences, including privacy style
fences, shal! be displayed outwardly, or to the exterior of the fence
or Lot, and shall not be turned so that the finished side of the fence
is facing in toward the residence or yard contained inside of the
fence. This provision shall not be construed to mean that the
interior of the fence cannot also be finished.

(6)  Retaining walls shall be architecturally compatible with the
exterjor of the home (i.e. stone or brick veneer). No railroad tie
retaining walls shall be approved or allowed in the Development.

(7)  Lake edge walls shall be of conerete construction (smooth
finish).

(8) No variances of this amended Article TI, Sections
2.6(Q)EDN(b)(1) or (3) may be granted by the DCC.

Swimming Pools.

No on-ground or above-ground swimming pools (excluding

toddler pools that are twelve inches (12"} deep or less) shall be allowed in
the Development. In-ground, or permanent, pools must be approved in
writing by the DCC before construction or installation begins.

Additionally, for the purpose of this section, children’s inflaiable poals

less than twenty-four (24”) in depth are hereby excluded from this
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(iv)

V)

restriction, Any such pool may be subject to a requirement that the poot
be fenced if it is determined by the DCC that such fencing is necessary to
ensure property safety of neighboring residents and/or children. All pools
over 18 inches (187) in height must obrain an Improvement Location
Permit (ILP) from the Department of Metropolitan Development, and
must have fencing to a height of five feet (5°) around the pool or an
automatic safety pool cover pursuant to local ordinance. For purposes of
this section, on-ground or above-ground swimming pools include
inflatable pools and on-ground or above-ground pools that have been
huried or partially buried in the pround. No variance of this subsection
may be granted.,

{(b)  Fencing is required around any in-ground, or permanent, pool to be
constructed or installed. Therefore, all architectural applications for in-
ground, or permanent, pools shall be accompanied by an application for
acceptable fence and landscape design approval. The design for fencing
shall meet all requirements under Indiana law, local ordinance, and any
restrictions or requtirements set forth in this Declaration of Covenants. No
electronic slide covers will be acceptable in lieu of fencing due to the high
population of children in the Development,

(¢}  Use of Planting in the vicinity of the proposed pool will be
required to soften the effect of sound and the appearance of fencing on
adjacent properties.

Play Structures.

(a) All playsets, playhouses, swingsets or other play equipment or
structures greater than six feet (6”) in height must be approved in writing
by the DCC before they may be constructed or installed. All such play
equipment is subject to and must cowply with any rules and regulations
adopted by the DCC regarding play equipment.

Basketball Goals and Sport Courts.

(a)  Sport Courts and basketball goals of any type must be approved by
the DCC before they may be constructed or installed,

(b)  Fencing is required around any sport court to he constructed or
installed. Therefore, all architectural applications for sport courts shall be
accompanied by an application for acceptable fence and landscape design
approval.

{¢)  Non-baffled lighting of any sport court is not allowed.
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(vi)

(vii)

(d) Basketball goals are not allowed in the front driveways of any
homes, nor can they be mounted to any home in the Development.

(e) Temporary or moveable basketball goals may not be located in the
driveway of any home in the Development, nor can they be placed on any
sidewalk, curb or street in the Development, or any in any other jocation
that will require or allow play to oceur in the streets of the Development.

(5 Backboards of all basketball goals shall be transparent (clear) with
a black pole (or approved equal).

Other Structures.

(@)  No outside clothestines shall be erected or placed on any Lot or
attached to any residence on any Lot within the Development.

(b)  Any structure, improvement, modification. addition or change not
listed or specifically addressed in this covenant may be addressed in
Exhibit “C" attached to this Declaration. Any rule or restriction set forth
in Exhibit “C" has the same force and effect as if it were set forth in this
covenant. Such structures, improvements, modifications, additions or
changes are also subject to and must comply with any rules and
regulations adopted by the DCC.

Previous Violations.

(1)  Orandfathering. Auny previous violation of the Section
2.6(Q) or 2.6(Q)ii) as it applies to fences only are hereby
grandfathered and conditionally approved at the present time, but
all new fences being erected, placed or built afier the date this
amendment is recorded shall be in conformity with this covenant
or be subject to the penalties and/or a cause of action 10 stop or
correct the violation as set forth i the Declaration of Covenants.

{2)  Replacement of Fences. Any fence that is replaced after
the date this amendment is recorded shall conform to the

requirements get forth in this amended covenant, and this includes
the replacement of those fences that are grandfathered under this
amendment This is done so that all non-conforming fences will
eventually be brought back into compliance with the requirements
of this covenant.
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The reason for this amendment is to more clearly specify the scope of the fence. swimming pool
and other exterior structure provision in order to clarify the types of improvements that are
allowed in the development, what improvements require prior approval from the DCC, and to
make the provisions of Article IT, Section 2.6(Q) consistent with the rules, regulations, and
guidelines set forth in Exhibit C of this Master Declaration. The authority to make this
amendment is granled to the Declarant under Article XI1I, Section 13.2(a) of the Master
Declaration of Covenants, Conditions, Easements and Restrictions of Heartland Crossing.
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Article XI, Sections 11.4 to 11.10 are hereby amended to read as foliows (Sections 11.1 to 11.3
are not altered or amended):

ARTICLE X1

ARCHITECTURAL STANDARDS

Section 11.4. Procedures for Approval. As to Builders, each such Builder shall submit
two (2) complete sets of plans and specifications (meeting the requirements set forth below) lor
cach model of home to be built by Builder in the Development to the DCC for approval. Once a
model has been approved, approval is not nccessary for any home that is built in compliance
with the plans and specifications for such model. For any other construction, approvals required
by this Article shali be obtained only after written application has been made to the DCC by the
Owner of the Lot requesting authorization (or such Owner's duly authorized representative).
Such written application shall be in the manner and form prescribed from time to time by the
DCC and shall be accompanied by two (2} complete sets of plans and specifications for any such
proposed construction, improvement or modification. Such plans shali include plot plans
showing the location of all improvement exisling upon the Lot and the location of the
improvements proposed to be constructed or placed upon the Lot, each properly and clearly
designated, if applicable. Such plans and specifications shall set forth the color and composition
of all exterior materials proposed to be used and any proposed landscaping, topether with any
other material or information which the DCC may require. All plans and drawings required to be
submitted to the DCC shall be drawn to such scale as the DCC may require. There shall also be
submitied, where applicable, the permits or plat plans which shall be prepared by either
registered land surveyor, engineer or architect. Plat plans submitted for improvement location
permit shall bear the stamp or signature of the DCC acknowledging the approval thereof. The
DCC shall have up to forty-five (45) days to approve or deny submitted plans. This time period
may be extended by a maximum of thirty (30) days by the DCC if additional information from
the Owner regarding the request is deemed necessary before the DCC can make a ruling on the
request. Any architectural request that is not ruled upon by the DCC in writing within forty-five
(45) days from the date the initial request was received by the DCC is automatically deemed
denied. Under no circumstances will a verbal or non-written epproval by any member of the
DCC or the Board be deemed an acceptable form of approval of any architectural request. See
Exhibit “C” attached for DCC puidelines.

Section 11.5, Power of Disapproval. The DCC may refuse to grant approvals required
under this Article when:

(2)  The plans, specifications, drawings or other materials submitted are themselves
inadequate or incomplete, or show the proposed improvements to be in violation of these
restrictions or the requirements of the applicable Supplemental Declaration;

) The design or color scheme of a proposed repainting, modification or
improvement is not in harmony with the general surroundings of the Lot, with adjacent buildings
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or structuzes, or with general standards for such Community, all as determined in the sole
discretion of the DCC; or

(c)  The proposed improvement, construction or medification, or any part thereof,
would be contrary to the interests, welfare or rights of all or any part of the other Qwners, all as
determined in the sole discretion and opinion of the DCC;

(d)  The quality of workmanship for any portion of the improvement, construction or
rmodification does not meet acceptable industry professional standards, as determined in the sole
discretion and opinion of the DCC or pursuant to the procedures set forth in Exhibit *C".

Section 11.6. Variances. An Owner may request a variance {0 any of the requirements or
restrictions set forth in this Master Declaration of Covenants, any Supplement Declaration of
Covenants, or to any rule or regulation issued pursuant to this Master Declaration, but said
variance will only be considered and ruled upon after written application for the variance is made
to the DCC. Ail variance requests must be approved by both the DCC and the Board of
Directors to be valid. Any variance request that fails to obtain the written approval of both the
DCC and the Board of Directors within forty-five (45) days from the date the initial variance
request was received by the DCC is automatically deemed denied. Any project that does not
meet the requirements under the Master Declaration and does not obtain an approval for a
variance to the requirements of the Master Declaration must be modificd so that the
improvement, consiruction or modification complies with the requirements of the Master
Declaration or be subject to the penaltics and/or remedies as set forth in this Article 11 or in thé
Master Declaration.

Section 11.7. Liability of Committee. Neither the DCC nor any agent thereof, nor
Declarant, shall be responsible in any way for any defects in any plans, specifications or other
material submitted to it, nor for any defects in any work done according thereto, nor for any
damages associated with their approval or disapproval of any matters subject to this Article.

Section 11.8. I[nspection. The DCC or its duly authorized agents, may inspect work being
performed with their permission to assure compliance herewith, the requirements of the
applicable Supplemental Declaration and any applicable regulations of the Association, and an
easement for such inspection is hereby reserved over and upon each and every Lot in the
Development.

Section 11.9. Declarant Improvements. The DCC shall have no powers with respect to
any construction, improvements or modifications undertaken by the Declarant (or any assignee
of Declarant if the Declaranl has approved the plans therefore) or any improvements approved by
Declarant at any time.

Section 11.10. Remedies for Failure to Obtain Approval. In the event any construction
or modifications are made without first obtaining written approval of the DCC as required herein
or any construction is being performed other than in accordance with DCC approved plans and
architectural guidelines and standards, the Declarant, the Association and/or the DCC shall have
the powers of enforcement granted to the Association generally for purposes of this Declaration
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and may require any modifications, construction, changes or improvements undertaken or
installed without or contrary to the approval of the DCC and such architectural guidelines and
standards 1o be removed or renovated by whatever means the Declarant, the Association and/ort
DCC deem appropriate, with the costs thereof, including costs of collection and attomeys fees
and paraprofessional fees (o become a lien against the defaulting Owner's Lot in the manner
described in Section 10.5 hereof.

The reason for this amendment is to set forth more specific guidelines for architectural standards
and to insert a section regarding the DCC’s authority to grant variances. The authority to make
this amendment is granted to the Declarant under Article XII1, Section 13.2(a) of the Muster
Declaration of Covenants, Conditions, Easements and Restrictions of Heartland Crossing.
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Exhibit “C”, Introduction is herecby amended to read as follows:

HEARTLAND CROSSING DEVELOPMENT
CONTROL COMMITTEE GUIDELINES

FOR ARCHITECTURAL APPROVAL FOR
ALL PROPOSED CONSTURCTION AND IMPROVEMENTS

INTRODUCTION

Pursuant to the Declaration of Covenants, Conditions, Easements and Restrictions of
Heartland Crossing (herein refemed to as the “Declamation™), the Development Control
Committee (herein referred to as the “Commirtee™) is charged with the responsibility of
preserving and enhancing the values of properties subject to the Declaration, of maintaining a
harmonious relationship anong structures and the natural vegetation and topography of said
properties, and of providing for the proper functioning of the storm drainage system for said
properties. For these purpuses, the Commitiee has the right t0 promulgate and enforce rules,
regulations and guidelines to regulate the exterior design, appearsnce, use, location and
maintenance of Jands, and improvements thereon, subject to the Declaration. In order to satisfy
this responsibility, the Committee has the right to take the following actions:

{a)  Approve or disapprove plans and specifications for all proposed construction on
land subject to the Declaration, and

(b)  Approve or disapprove plans and specifications for all improvements of property
on land subject to the Declaration.

The following guidelines for all construction on and improvement of the land subject to
the Declaration are hereby adopted by the Committee for guidance to property ownets in
preparing and submitting plans and specifications to the Cotmunittee for its consideration. These
guidelines may be changed, modified and amended by the Committee at any time, in accordance
with the procedure therefore set forth in the Declaration.

NOTE: NO NEW CONSTRUCTION OR IMPROVEMENT TO AN EXISTING
STRUCTURE MAY BE INITIATED WITHOUT PRIOR WRITTEN APPROVAL FROM
THE COMMITTEE.

While the Declaration provides that the Committee shall have up to forty-five (45) days
for the approval ot rejection of submitted plans, the Committee will make every effort to
complete the review process in a shorter period when necessary to accommodate the needs of
property ownetrs.

In subdivisions where builders have exclusivity, the Committee may pre-approve a
sample of plans presented by the builder to expedite this process.
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The reason for this amendment is to make Exhibit “C” congruent with the other amendments by
changing the Introduction of Exhibit “C” which was impacted by other amendments to the Master
Declaration of Covenants, The authority to make this amendment is granted to the Declarant
under Anicle XIIl, Section 13.2(a) of the Master Declaration of Covenants, Conditions,
Easements and Restrictions of Heartland Crossing.
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Exhibit “C", Article I, Sections 3 and 4 are hereby amended to read as follows:

I. CONSTRUCTION APPROVAL

3. METHOD OF APPROVAL

The Cominittee shall review plans within forty-five (45) days of a complete submittal by
the Lot Owner or Builder. The Committee shall retain one (1) set of plans for its files. If
the Committee approves or disapproves the plans, written notice of such approval or
denial shall be given to the lot owner and shall specify the reason or reasons for such
approval or disapproval. Construction may not start until all plans have received
“approval” from the Committee. Any architectural request that is not ruled upon by the
DCC in writing within forty-five (45) days from the date the initial request was received
by the DCC is automatically deemed denied. Under no circumstances will a verbal or
non-written approval by any member of the DCC or the Board be deemed an scceptable
form of approval of any architectural request.

4. RESUBMITTAL

If the Committee has disapproved any of the submitted plans it is the responsibility of the
Owner to see that corrections or modifications are made in compliance with the
Committee comments. The Owner shall then resubmit one set of corrected plans with
changes “noted”, or the Owner may submit a written request for a variance for the
approval of the original plans. The Committee will make every effort to review and
approve the plans or variance request as quickly as possible, [f the Owner submits a
request for a variance to the DCC that is denied, then the Owner shall be allowed thirty
(30) days after the denial of the variance to re-submit one set of corvected plans with the
changes required by the DCC “noted”. The opportunity to re-submit more than one
corrected set of plans for approval is left to the sole discretion of the DCC.

The reason for this amendment is to make Exhibit “C” congruent with the other amendments by
changing Article I, Sections 3 and 4 of Exhibit “C” which was impacted by other amendments to
the Master Declaration of Covenants. The authority to make this amendment is granted to the
Declarant under Article XIHI, Section 13.2(s) of the Master Declaration of Covenants,
Conditions, Easements and Restrictions of Heartland Crossing,
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Lxhibit “C", Article II, Section 1 is hereby amended to read as follows:

I ARCHITECTURAL GUIDELINES

1. FENCES, WALLS, AND SCREENING

Fencing, walls and screening wil! be designed and installed 1o be as harmonious as
possible with the architectural character of the community.,

The Committee discourages fencing of the entire back yard due to the effect that this
fencing may have on the feeling of spaciousness desired by other property owners. The
Committee shall have the right to require additional landscaping on the exterior side of all
solid fencing on a lot (i.e. on the sides of such fencing facing away from the house on
such lot). Fences may be privately installed but must be consiructed to professional levels
of quality. Nonprofessionally installed fences will be inspected by the Committee afier
completion in order to insure that the final product is of a professional quality and final
approval of the fence shall be deemed withheld until successfiul completion of this final
review.

{A)  Fences and Walls.

{i} Height & Location Regtrictions.

{a}  Except for fences situated within twenty-five feet (25") of a
right of way, which are limited to forty-two inches (42™) in height
by local ordinance, the DCC may approve wood or plastic/vinyl
privacy style fences up to six feet (6°) feer in height which
otherwise meet these guidelines. Black vinyl coated chain link and
picket style fences must not exceed four feet (4°) in height. The
DCC will give consideration, however, 1o a variance in this height
limit where unique circumstances exist; however, under no
circumstances shall any fence greater than eight fest (87) be
approved. ANl fences must meet the location and height
restrictions imposed by local ordinances if those ordinances are
more restrictive than the DCC’s requirements.

(b}  Fences in general shall not be located any closer to the
front of the home than the rear foundation line (rear comer) of the
home. However, fences located on the side of any home may be
erected or placed forward of the rear foundation line (rear corner)
of the home if approved by the DCC; however, under no
circumstances shall a fence be erected or placed forward or closer
to the front Lot line of the Lot by a line extending perpendicular
from the side of the home at a point ten feet (10°) back or behind
the front foundation line (front corner) of the home.
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Marion County

(i)

(¢} No fence or screen will be approved if its installation will
obstruct necessary site lines for vehicular traffic.  Undue
obstruction of view or other amenities from adjoining properties
will be taken into consideration by the DCC when reviewing for
approval. All fences must also meet any site line regulations
and/or set back requirements for fences as established by local
Ordinance, state law or as set forth in any other covenant within
this Declaration of Covenants or Declaration of Covenants for any
subdivision within the Development.

(d}  Any Owner(s) on adjoining, or neighboring, Lots that wish
to erect any fences that are to be connected, joined or shared, on
one or more sides, by those Lots must submit in writing a request
for approval for such adjoining fences signed by each Owner of a
Lot where the adjoining fences will be erecled, placed or
maintained. This request must be included with the written
architectural request submitted to the DCC.  All fences that are not
to be adjoined, or connected, to neighboring fences shall be set
back a minimum of eighteen inches (18”) from each Lot line
unless otherwise required by any regulations and/or set back
requirements for fences as established by local Ordinance. state
law or as set forth in any other covenant within this Declaration of
Covenants or Declaration of Covenants for any subdivision within
the Development.

(¢)  Dog Run or Dog Kennel fencing is strictly prohibited
unless it is an electronic “invisible® fence.

() Rear yard fencing on any Lot located on the golf course is
strictly prohibited.

(g)  Lake edge walls or other retaining walls shall be designed

to be two foot (2°) above normal pool and eight inches (87) in
thickness.

(h)  No variance of this Amended Exhibit “C" Article I,
Sections I(A)()(b), (c), (d)}, (&), or (f) may be granted by the DCC.

Materials, Stvle & Finish.
(a)  Fences shall be wood, plastic/viny] material, or black vinyl

covered chain link only. No plain or non-vinyl costed chain link
or galvanized metal fences shall be permitted in the Development.
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3] Wood fencing shall be painted or stained to match the
exterior colors of the home or have a natural wood finish.

() Wood privacy style fences shall be shadow-box or Cape
Cod style. Cape Cod style fences shafl have French gothic posis
(post with poiated top) and a concave scallop (bottom of a circle ot
oval) between the posis.

(d)  All fences shall be properly maintained by the Lot Owner,
and no fence shall be allowed to become unsightly to the
appearance of the neighborhood, discolored, or 10 be broken.
warped, or otherwise be or exist in a state of disrepair. The DCC
has the solc discretion to determine when a fence is not being
properly maintained.

(€} The finished side of all fences. including privacy style
fences, shall be displayed outwardly, or 1o the exterior of the fence
ot Lot, and shall not be turned so that the finished side of the fence
is facing in toward the residence or yard contained inside of the
fence. This provision shall not be construed to mean that the
interior of the fence cannot also be finished.

(D Retaining walls shall be architecturaily compatible with the
exterior of the home (i.e. stone or brick veneer). No railroad tie
retaining walls shall be approved or allowed in the Development.

(g)  Lake edge walls shall be of conceete construction {smooth
finish)

(h)  No varance of this Amended Exhibit “C” Article II
Sections 1(A)(ii)(a) or (c) may be granted by the DCC.

The reason for this amendment is to make Exhibit “C" congruent with the other amendments by
changing Article II, Section 1 of Exhibit “C" which was impacted by other amendments to the
Master Declaration of Covenants. The muthority to make this amendrent is granted fo the
Declarant under Article XIIN, Section 13.2(s) of the Master Declaration of Covenants,
Conditions, Easements and Restrictions of Heartland Crossing.
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Exhibit “C™, Article II, Seetions 5, 6 and 7 are hereby amended to read as follows:

. ARCHITECTURAL GUIDELINES

5 SWIMMING POOLS

(A)  No on-ground or above-ground swimming pools (excluding toddler pools that are
twelve inches (12”) deep or less) shall be allowed in the Development. In-ground, or
permanent, pools must be approved in writing by the DCC before construction or
installation begins. Additionally, for the purpose of this section, children’s inflatable
poals less than twenty-four (24™) in depth are hereby excluded from this restriction. Any
such pool may be subject o a requirement that the pool be fenced if it is determined by
the DCC that such fencing is necessary to ensure property safety of neighboring residents
and/or children. All pools over 18 inches (18") in height must obtain an Improvement
Location Permit (ILP) from the Department of Metropolitan Development, and must have
fencing to a height of five feet (5°) around the pool or an automatic safety pool cover
pursuant to local ordinance. For purposes of this section, on-ground or above-ground
swimming pools include inflatable pools and on-ground or above-ground pools that have
been buried or partially buried in the ground. No variance of this subsection may be

granted.

(B}  Fencing is required around any in-ground, or permanent, pool to be consiructed or
installed. Therefore, all architectural applications for in-ground, or permanent, pools
shall be sccompanied by an application for acceptable fence and landseape design
approval. The design for fencing shall meet all requirements under Indiana law, local
ordinance, and any restrictions or requirements set forth in this Declaration of Covenants.
No electronic slide covers will be acceptable in lieu of fencing due to the high population
of children in the Development.

(C)}  Use of Planting in the vicinity of the proposed pool will be required to soften the
effect of sound and the appearance of fencing on adjacent properties,

6. TENNIS COURTS, RACQUETBALL COURTS, PADDLE BALL COURTS,
BASKETBALL GOALS, ETC.

Tennis courts, racquetball courts, paddle ball courts, squash courts, and other recreational
or sporting facilities will be approved by the Committee only afler thorough
consideration of the potential effeet of such a Structure or use in neighboring properties,
The Commitiee will not approve non-baffled lighted courts or facilities. An application
for the construction of any such facility will not be considered unless the application is
accompanied by an application for an acceptable fence and landscape design approval. It
is recommended by the Committee that any such fencing be of an open composition in
order to blend in with the surrounding properties and soften the effect on adjacent
properties.
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Basketball goals are not sllowed in the front driveways of any homes, nor can they be
mounted to any home in the Development. Temporary or moveable basketball goals may
not be located in the driveway of any home in the Development, nor can they be placed
on any sidewalk, curb or street in the Development, or any in any other location that will
require or allow play to occur in the streets of the Development.  Backboards of  all
basketball goals shall be transparent (clear) with a black pole (or approved equal). The
Committee reserves the right to approve or disapprove the style or location of all
baskethall goals.

7. PLAY EQUIPMENT OR STRUCTURES

Children's play equipment such as sandboxes, swings and slides, playhouses, tents, ete.
shall not require approval by the Committee provided such equipment is not more than
six (6) feet high, maintained by the lot owner in good repair (including painting or
staining) and every reasonable effort has been made by the lot owner to screen or shield
such equipment from view of adjacent lot owners and the equipment shall be located in
the rear of the lot. All equipment higher than six (6) feet shall require written approval of
the design, location, color, material and use by the Committee before it may be
constructed or instalied.

The reason for this amendment is to make Exhibit “C™ congruent with the other amendments by
changing Article II, Sections 5, 6 and 7 of Exhibit “C” which was impacted by other
amendments to the Master Declaration of Covenants. The authority to make this amendment is
granted to the Declarant under Article XIII, Section 13.2(a) of the Master Declaration of
Covenants, Conditions, Easements and Restrictions of Heartland Crossing.
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Exhibit “C”, Article II, Section 19 is hereby amended to read as follows:

IL ARCHITECTURAL GUIDELINES

19.  EXTERIOR ANTENNAS

In accordance with the Federal Communications Commission rules governing Over-the-
Air Reception Devices (OTARD), members may only install satellite dishes that are one
meter or less in diameter, One meter is equal to 39.37 inches, and “diameter” is the
distance measured across the widest part of the dish. The DCC reserves the right to
require members to put screening around the dish to hide it from view, or to cover or
paini the dish to make it more acceplable in appearance to its surroundings. The DCC
alsa reserves the right to specify a preference order of places to install the dish. Other
antennae or devices, such as towers or radio antennae that are not covered by the OTARD
rule must receive approval of the DCC before being installed on any Lot.

The reason for this amendment is to make Exhibit “C" congruent with the other amendments by
changing Article II, Section 19 of Exhibit “C" which was impacted by other amendments to the
Master Declaration of Covenants and to bring the provision into compliance with the Federal
Telecommunications Act of 1996. The authority to make this amendment is granted to the
Declarant under Article XII, Section 13.2(a) of the Master Declaration of Covenants,
Conditions, Easements and Restrictions of Heartland Crossing.
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Exhibit *C”, Anicle If, Section 22 is hereby amended to read as follows:

1. ARCHITECTURAL GUIDELINES

22. CONSTRUCTION STANDARDS / QUALITY OF WORKMANSHIP

(A)

(B)

(€)

Mation County

All private Owners and consttuction trade professionals performing work on any
structure or other improvement on any lot in the property subject to the
Declaration will be expected to do their work in a professional manner, and in
accordance with all standards published by the recognized trade councils of their
respective industries, and it shall be understood that all work performed in such
property shall be of the highest quality known to the trade. It is not the duty or
the responsibility of the Commiitee to supervise or inspect the quality of
construction performed by the construction trades, but should the Committee
discover what it considers "low quality work" or work being performed which is
not in accordance with the plans approved by the Committee, the owner of the
fot and the holder of the building permit for the work in question (if known) may
be notified and the work shall be corrected to a professional standard and made
to conform to the approved plans.

Should the determination of the Committee in this regard be challenged by the
owner of the lot or the holder of the building permit, such challenge shall be in
writing and served upon the Committee accompanied by a certified letter from an
architect registered to practice in the State of Indiana and bearing his signed seal
stating that, in his professional opinion, the work in question is in avcordance
with the plans approved by the Comumittee and meets the quality standards herein
required.

Should the Committee still disagree and feel the work is substandard or not in
accordance with the approved plans, a panel of three architects will be chosen to
review the work and their majority vote shall constitute the final determination as
to what, if any, action is required. Should such panel of architects rule the work
substandard or not in accordance with the approved plans, then the work shall be
reexecuted to professional standards and in accordance with the approved plans
within thirty (30) days. In any case in which such a panel of architects is to make
a determination hereunder, one such architect shall be selected by the Committee,
one by the owner of the lot (or his builder), and the third by the two so selected. If
either party fails fo select its architect and advise the other of such selection
within five (5} days after the date upon which the Committee notifies the owner of
the lot or the holder of the building permit that the Committee still feels the work
is substandard or not in accordance with the approved plans, then the single
architect selected by one of the parties shall serve alone as the panel of architects
to make such final determination. The costs and expenses of the architectural
review panel selected to determine any such dispute shall be borne and paid in
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equal shares, one-half (%4) by the Association and one-half (}2) by the owner of
the affected lot.

(D) Neither the Developer of the property subject to the Declaration nor any member
of the Committee shall at any time have any liability whatsoever to the owner of
any lot in such property or to any holder of a building permit [or any
improvements to be located thereon nor to any other person for any determination
or decision made by the Committee in the exercise of its duties and
responsibilities or for any actions taken or atiempts made by the Developer or the
Committee to enforce quality construction practices in the subject property.

(F)  The manufacturer's printed instruction and directions for the application or

installation of their products shall always constitute the minimum standard for the
application or installation of that product.

EXHIBIT “C”

The reason for this amendment is to make Exhibit “C” congruent with the other amendments by
changing Article II, Section 22 of Exhibit “C” which was impacted by other amendments to the
Master Declaration of Covenants. The authority to make this amendment is granted to the
Declarant under Article XIII, Section 13.2(a) of the Master Declaration of Covenants,
Conditions, Easements and Restrictions of Heartland Crossing.
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APPROV THIS 22
DAY OF s ERTEMTER 20 (5
DECATUR TOWNSHIP.ASSESSOR
DRAFTSMAN

IN WITNESS WHEREOF, the undersigned submits and files these Am:mdments to the Master Declaration of Covenants,
Counditions, Easements and Restrictions for Deartland Crossing this L% day of 2006.

HEARTLAND CROSSING FOUNDATION, INC.
BY CEDAR RUN LIMITED, INC. (Declarant)

S 1

Tim J. Shrowut, Presidéat of Cedar Run Limited, Inc.

STATE QF INDIANA )
) S8

COUNTY OF Wlajeam. )

Before me, the undersigned, a Notary Public in and for said County and State, personally appeared Tim J. Shrout,
President of Cedar Rua Limited, Inc., whe, having been duly swom, under the penalties of perjury, stated that he is the
President of Cedar Run Limited, Inc, an Indiana Corporation, who acknowledge the execution of the foregoing for and on
behalf of said corporation for the Heartland Crossing Foundation, Inc. pursuant to the authority granted to the Declarant
by the Master Declaration, and who, having been duly sworn, stated that representations contained herefn are true.

Withess my hand and Notarial Seal this ﬁ%’rday of . 2006.
My Commission Expires: Q d
Signature >, JO E. KOCHER, Natary Public
County of Residence: @ My Commission Expires; 8-3-07
S5t/ Residing in Hendricks Caunty
Printed

This document was prepared by: SCOTT A. TANNER, Attorney at Law
6745 South Gray Road, Suite H
Indianapolis, IN 46237
Phone: (317) 536-7435 / Fax: (317) 536-7438

"I affirm, under the penalties for
perjury, that I have taken reasonable
care to redact each Social Security
number in this document, unless
required by law.”

Seott B Tapner
Mrf&)
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AMENDMENT
to the

MASTER DECLARATION QF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS OF
HEARTLAND CROSSING
for
HEARTLAND CROSSING FOUNDATION, INC.

CROSS REFERENCES

Master Declaration of Covenants, Conditions, Easements and Restrictions of Heartland Crossing
(hereinafter "Master DOC"), Instrument No. 1998-0223236

Amendment to the Master DOC of Heartland Crossing, Instrument No. 2004-0194724

Amendment to the Master DOC of Heartland Crossing, Instrument No. 2005-0122086

Amendments to the Master DOC of Heartland Crossing, Instrurnent No. 2006-0162907

Master DOC for The Colony at Heartland Crossing, Section V, Instrument No. 1999-0130906
Master DOC for The Colony at Heartland Crossing, Section V1Y, Instrument No. 19990157974
Master DOC for Ridge Creek at Heartland Crossing, Sections { & II, Instrument No. 2000-0137572
Master DOC for Valley Ridge at Heartland Crossing, Section IV, Instrament No. 2000-0101558
Master DOC for The Colony at Heartland Crossing, Sections VIN & IX, Instrument No. 2002-0061152
Master DOC for The Colony at Heartland Crossing, Sections X & X1, Instrument No. 2003-0162424
Master DOC for Northfield at Heartland Crossing, Section 1, Instrument No. 2004-0122736

Additional Cross References are on pages 2- 3 below.
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COMES NOW the Heartland Crossing, Foundation, Inc., by the Declarant, Cedar Run Limited,
Inc.,onthis {3 day of jm,y , 2007, and states as follows:

WITNESSETH THAT:

A. WHEREAS, the residential community in Indianapolis, Marion County, Indiana commonly
known as Heartland Crossing was established upon the recording of certain Plats with the Office
of the Recorder for Marion County, Indiana; and

B. WHEREAS, the Plat for The Colony at Heartland Crossing, Section 5, was filed with the
Marion County Recorder in June 1999, as Instrument #1999-G1 13198; and

C. WHEREAS, the Plat for The Colony at Heartland Crossing, Section 7, was filed with the
Marion County Recorder on August 20, 1999 as Instrument #1999-0157973; and

D. WHEREAS, the Plat for The Colony at Heartland Crossing, Section 8, was filed with the
Marion County Recorder on April 2, 2002, as Instrument #2002-0061154; and

E. WHEREAS, the Plat for The Colony at Heartland Crossing, Section 9, was filed with the
Marion County Recorder on April 12, 1999, as Instrument #2002-0070524; and

F. WHEREAS, the Plat for The Colony at Heartland Crossing, Section 10, was filed with the
Marion County Recorder on July 25, 2003, as Instrument #2003-0154643; and

G. WHEREAS, the Plat for The Colony at Heartland Crossing, Section 11, was filed with the
Marion County Recorder on August 5, 2003, as Instrument #2003-0161548; and

H. WHEREAS, the Plat for Northficld at Heartland Crossing, Section 1, was filed with the
Marion County Recorder on June 17, 2004, as Instrument #2004-0122738; and

I. WHEREAS, the Plat for Northfield at Heartland Crossing, Section 2, was filed with the
Marion County Recorder on November 5, 2004, as Instrument #2004-208542; and

J. WHEREAS, the Plat for Northfield at Heartland Crossing, Section 3, was filed with the
Marion County Recorder on November 18, 2005, as Instrument #2005-00192332; and

K. WHEREAS, the Plat for Ridge Creek at Heartland Crossing, Section 1, was filed with the
Marion County Recorder on December 16, 1998, as Instrument #1998-0223238; and

L. WHEREAS, the Plat for Ridge Creek at Heartland Crossing, Section 2, was filed with the
Marion County Recorder on August 31, 2000, as Instraument #2000-137974; and

M. WHEREAS, the Plat for Valley Ridge at Heartland Crossing, Section 1, was filed with the
Marion County Recorder on June 27, 2000 as Instrument #2000-101557; and
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N. WHEREAS, the Plat for Valley Ridge at Heartland Crossing, Section 2, was filed with the
Marion County Recorder on May 14, 2001, as Instrument #2001-0078589; and

O. WHEREAS, the Plat for Valley Ridge at Fleartland Crossing, Section 3, was filed with the
Marion County Recorder on October 11, 2001, as Instrument #2001-0181126; and

P. WHEREAS, the Plat for Valley Ridge at Heartland Crossing, Section 4, was filed with the
Marion County Recorder on February 7, 2002, as Instrument #2002-0026884; and

Q. WHEREAS, the Plat for Valley Ridge at Heartland Crossing, Section 5, was filed with the
Marion County Recorder on December 10, 2002, as Instrument #2002-0240253; and

R. WHEREAS, the foregoing Plats contain Covenants which run with the land, namely the
Master Declaration of Covenants, Conditions, Easements and Restrictions of Heartland Crossing,
recorded with the Marion County Recorder on December 17, 1998, as Instrument #1998-
0223236, which states that by taking a deed to any Lot as set forth on any of the above listed
Plats for the Heartland Crossing development, each owner will become a mandatory member of
the Heartland Crossing Foundation, Inc., an Indiana nonprofit corporation (hereinafter
“Association”) which serves as the Master Association for all of the communities located within
the Heartland Crossing development; and

S. WHEREAS, the Association was incorporated pursuant to the above listed Master
Declaration of Covenants, Conditions, Easements and Restrictions of Heartland Crossing as an
Indiana nonprofit corporation pursuant to Articles of Incorporation filed with, and approved by,
the Indiana Secretary of State on February 10, 1998; and

T. WHEREAS, Article XIII, Section 13.2 of the Master Declaration of Covenants, Conditions,
Easements and Restrictions of Heartland Crossing specifically allows the provisions contained in
the Master Declaration to be amended unilaterally at any time by the Declarant for any purpose if
any such amendment shall not materially adversely affect, in the opinion of Declarant, the
substantive rights of any Lot Owner or mortgagee hereunder; and

U. WHEREAS, the Declarant of Heartland Crossing, pursuant to the authority cited above,
desires to amend Article II, Section 2.6(D) of the Master Declaration that pertains to vehicles and
parking in order to preserve, uphold and enhance property values.

WHEREFORE, the foliowing Amendment to the Master Declaration of Covenants, Conditions,
Easements and Restrictions is hereby approved and adopted by the undersigned Declarant. All
current Master Declaration provisions, as previously amended, not effected by this amendment
are deemed and desired to remain in full force and effect.



Article 1], Section 2.6(D) is hereby amended to read as follows:

ARTICLE )t

PROPERTY RIGHTS
Section 2.6. Character of the Bevelopment
D. Storage and Parking of Vehicles, No boats, boat trailers, other

watercraft, snowmaobiles, recreational vehicles, trailers (open or enclosed),
camping vehicles, buses, mobile hemes, tractor/trailers, trucks, motorcycles,
mini-bikes, mopeds, unlicensed or inoperable vehicles, or any other vehicles
of any description other than normal passenger automobiles (including
station wagons, sport utility vehicles, vans, and trucks less than 8,000
pounds) shall at any time be stored or parked on any Lot outside of & garage,
Or on any street within the Development, or on any part of the Common Area
or Community Facilities, either permanently or temporarily. No Owners or
tenants shall repair or restore any vehicle of any kind upon any Lot,
Common Area or Community Facilities, except for emergency repairs, and
then only to the extent necessary to enable movement thereof to a proper
repair facility. No garage may be altered in such a manner that the number
of automobiles which may reasonably be parked therein after the alteration
is less than the number of automobiles that could have been reasonably
parked in the garage as originally constructed. Any vehicle in violation of
the above or below provisions shall be subject to being towed at the expense
and risk of the owner thereof,

No Street Parking; No Semi-Tractor Trailers, No motor vehicle shall
be continuously or habitually parked on any street or public right-of-way in
the Development, it being the intent of Declarant and this Declaration that
vehicles be kept in driveways and garages. No semi-tractor trailers, or other
large trucks, vans or other vehicles as determined by Declarant in its sole
discretion, shall be permitted in any Community or otherwise within the
development, except for limited periods as determined by Declarant in its
sole discretion for moving vans being utilized by residents for moving in or
out of a residence, except for such construction, delivery or other vehicles as
Declarant may permit from time-to-time in ifs sole discretion.

[Remainder of this page left intentionally blank)
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IN WITNESS WHEREOF, the undersigned submits and files this amendment to the Master
Declaration of Covenants, Conditions, Easemnents and Restrictions for Heartland Crossing this
A3 dayof Tucly , 2007.

HEARTLAND CROSSING FOUNDATION, INC.
BY CEDAR RUN LIMITED, INC., (Declarant)

il

Tim J. Shrout, Président of Cedar Run Limited, Tno.

STATE OF INDIANA )
}8S:
COUNTY OF MALoN )

Before me, a notary public, in and for said County and State, personally appeared Tim J.
Shrout, who, having been duly sworn, under the penalties of perjury, staled that he is the
President of Cedar Run Limited, Inc., an Indiana corporation, who acknowledged execution of
the within and foregoing for and on behalf of said corporation for the Heartland Crossing
Foundation, Inc. pursuant to the authority granted to the Declarant by the Master Declaration and
who, having been duly swom, stated that the representations made herein are frue. Witness my
hand and notarial seal this y3%~ day of . ,2007.

Notary Public - Signature
oLy Public
gé‘\sﬁ DONNA L. WHEELER, Nofary P ne

Primed X T e on County
My Commission Expires: Residence County:

"I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law.”
P. Thomas Murray, Jr., Esq.

This instrument prepared by, and should be retumed to;

P. Thomas Murray, Jr., Esg,

EADS MURRAY & PucH, P.C.

9515 E. 59" Street, Suite B

Indianapolis, IN 46216, \

Phone: (317) 536-2565. e W

APPROVED, THIS Z- O o

DAY OF _ 0GOS T 20X

DECATUR TawW SHIP ASSESSOR

= DRAFTSMAN
| \




