C)

Chicago Title Insurance Company
Indianapolis Metro Offices
Telephone (317) 684-3800

COVENANTS AND RESTRICTIONS

HEARTLAND GROSSING

(Morgan County, IN)

The materials made available here are for general information only and should
NOT be relied upon for making any major or final decisions with respect to any
of the properties referenced.

The most current and up-to-date copies of Covenanits, Restrictions or other
Data relative to any property should be obtained from the current governing
body of the Subdivision (generally the Home Owner’s Association) if applicable.
Chicago Title makes NO representations or warranties with respect to any of
the mafterials contained herein.

DOS=7-7-09




Book4/)}Page 456

MASTER PECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS OF
HEARTLAND CROSSING

:- Qctober 30, 1997




Book#)-Page 157

TABLE OF CONTENTS
Eage

ARTICLET-DEFINITIONS ..........000vvieinnon., Cerria. v e, 2
Section 1.1, Additional Land ,....., 2
Section 1.2 Appropriate County Planning ABBICY ..o 2
Sectlon 1.3, Appropriate Indiana County ......... e, 2
Section 1.4,  Articles of Incorporation .

Section 1.5,  Association

Section 1.6,

Section 1.7.

Section L3,

Section 1.9,

Section 1,10, Community Assessments .., ................... . 3
Section L.11. Community Association .............................. e 4
Section 1.12, Community Facilities

Section 1,13,

Section 1,14, Declarant ., ,...... et b e e e e 4
Section 1,15, Develnpmant ...... .

Section 1.16. DOC

Section 1.17. Drainage System . . . ....... P 4
Section 1.18. Phgible Mnrtguge Holrlr.r ........................ Cererane. .4
Section 1,19, Eligible Votes . ............. evireees e errras P
Section 1.20. Lot

Section 1.21. j

Section 1.22,

Section 1.23.

Section 124, .

Section 125, Person .................. e e Cereeaeaans 5
Section 1.26. Platzand Plans ,........

Section 1.27.

Section 1,28,

Section 1.29. L i fertianen Cerrarresnaa. 5
Scction 1.30, Supplemental Declmuon IR R L L T T 5
Secﬁun 131, Td-County Conservancy District “TCCD™) ..., Vere e, &

ARTICLE - PROPHLTY RIGETS ............... et e et e e g, [
Owner's Eajement of Eruoymem ................... e, 1]
- DelegationofUse . ....................... ... 7

£ Owuer’a Right 1p. Ingnm, Egress and Support . ..




CHMPON OZZFRSSEZOMMUAD

Book#0/Page_15¢

Pets

L e e,
Gsrbage, Trash and Other Refiise

Model Homes . . ..ov it riniiiansnaenaninnannansss 11
Temporary Structures, ........c.c.0...

Utility Services .. ..... Vr e rere e e an .

Wellsand Septie Tanke . ................cvvvuninin

Antennes and Solar Heat Panels

Madboxes . .. .

Acceasory Dutbuildings Prohibited

Occupancy or Residential Use of Purtially Completed

Dwelling Houses Prohibited

Other Restrictions

* Maintenance of Lots and Improvements ., ....

Modular or Mobile Homes .......... Ve

ARTICLE ITT - MEMBERSHIP AND VOTING RIGHTS

Section 3.1.

Section 3.2,
Section 3.3.

Section 3.4,
Section 3.5.
‘Section 3.6,

Membership

Classes of Membmilup

Board of Directors

Professional Management

Respongibilities of the Association

Control and Transfer of Control of Association

ARTICLE IV - MAINTENANCE 1. .c0evvvnennnns

Sectim 4.1,

Milotonance




ARTICLE V1l - CONDEMNATION

Section 7.1,

Condermation. ....... R bt 20

ARTICLE Vili - ANNEXATION OF ADDITIONAL PROPERTY ..

Section 8.1.
Section 8.2.
Section 8.3,

Annexation without Approval of Owners
Acquisition of Additional Common Area
Amendmeat ....... P e 2

ARTICLE IX - REGHTS AND OBLIGATIONS OF THE ASSOCIATION
CommonAres .......cov-en-
L 1T S LR RN ee 22
Personal Property and Real Property for Common Use ....ovives Ve 22
Implisd Rights . ... .c.vves - TS 22
SelEHElD .. vhiviiiiiinans AP et eerera e 22
Rightof Entry . ....cvvvvvnnes e eeatvier et 23

Section 9.1,
Section 9.2.
Section 9.3,
Section 9.4.
Section 9.5,
Section 9.6,

ARTICLE X - ASSESSMENTS ....... daraeree- Craeaeeee '

Section 10.1,

Purpose of Assessment

Section 10,2, Creation of Assessmients ... ......covveeriiiiiiiarrres vee

Section 10.3.

Section 10.4.
Section 10.5.
Section 10.6.
Sactmn,w 7.

. Secﬁ'on 10.8.

Computation of Asszssment

Special Assessments ... .. PRI

Lien for Assesements

Effect of Nonpayment of Assessments; Remedics ofthe Association . .
Capital Budget and Contribution ........

Subondination of the Lien to First Deeds ofTrust and

Frst Martgages

Socuon 10.9. Dale,of Comméncement of Anual Assessmentti ... voeenvrereeens
10, Ahuemmnts Due Frnm Declarant .

An'rlcmmmmmcmmswmnms
* Seution n 1 : Amu;mm Standards Jurisdiction
0112, !




ARTICLE XIIT - GENERAL PROVISIONS ... .........0covvinnnnn .
Section 13.1, DUsation , ..., .venrnrinnrnrnrniesnns .
Section 13.2.

Section 13.3,
Section 13.4,
Section 13.5.
Section 13.6,
Section 13.7.
Section 13.8,
Section 13,9,

Section 14.1. InGeneral .,,..,....
Section 14.2, Government Enforcement .. ... Crerrreraraaraen PN
Section 14.3, Delay or Fatiura to Enforce

ARTICLE XV - PRIVATE AMENITIES AND SuaVICES .............. v
* Section 15,1, Private Amenities and Services

ARTICLE XVI - LIMITATION ON DECLARANT'S LEABILITY ......... e
Scetion 16,1, Limitation on Declarant's Liability

ARTICLE XVIY - ADDITIONAL EASEMENTS AND RESTRICTIONS ..........
Section 17.1, Ensements.......cocvueiinainsian
Section 17,2, Floodway Restrictions...................... Vs
Section 17.3.
Section 17,4, Lot Access
Section 17.5,
Section 17.6,
Section 7.7,

ARTICLE XVIH - REAY, ESTATE TAXES; UTILITIES ............ ety
Section 18.0. Real Batate Taxes . ,.... eretraneararare PR i
smig:_.,laz. Utilities ............ . r e

© BEXHIBITS: . .
“A ~ Description ¢f Real Estats
“B” - Déscripion of Additional Rea} Estate
“C" - Development Control Committes Guidelines




‘ B(Jokﬁo;gr"age___‘,’_f'_:l

MASTER DECLARATION OF COYENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS
OF HEARTLAND CROSSING

TRIS MASTERR DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS OF HEARTLAND CROSSING (the "Declaration"), is this 30th day of October,
1997, by CEDAR RUN LIMITED, INC., an Indlans corporatiar, and

WITNESSES:

WHEREAS, Declarant (as defined herein) is the owner or canteact purchaser of the
Development (a5 defined herein);

WHEREAS, Declarant intends by this Declaration {#s defined herein) to Impase upon the
Development mutually beneficlal restrictions under & general plan of improvement for the benefit of
all owners of residential property within the Davelopment by the recording of this Deslaration;

‘WHEREAS, Declarant deslres to provide a flxtble and reasonable procedure for the overall
development of the Development and to establish & method for the edministration, maintenance,

preservation, use, and enjoyment.of such propertics as ure now or may hereafter be subject to this
Declaration;

WEHEREAS, Declarant antloipates that a number of residential communitics will be developed
in the Development and that certain aspeots of the overall Development will be of benefit to such
diiferent conmunities, including, but not linited to, the Community Facilities, the Streets, the Drainage
System (all as defined herein), ventral landscaping festurss, central signaga for the Development
including street slgnage and stop and speed limit signs aud comman olements related to services to be
provided to thie residents of all such cnmmunitics;

WHEREAS, Declarant contemplates that in addition to the cavenants, conditions, essements
and restrictions imposed hereby and the amenities, improvernents and servces of common benafit to
all residents, such comyitinities within the Development may be subjoct to fucther covenants,
conditions, e ts and restrictions and provided with farther amenities, impsovements and services

he residents of a partioulsr community or communities, and in Fxrtherance thereof,

Jhat & Supplemental Declaretion (as. defined berein} will be recorded muaking

Declasation and setting forth the various terms and provisions relating to such

mimunities' ¢ anit JAmprovemeats, services and other matters and Declarant contemplates

-that each Comiriimity, (as. defined. herein) will form & separate Community Asiociation (as defined

hérein) to.carfy out the pawsrs sed dufies delegated 4o it by the Association and &s set forth in the
Bupples eclaratioiy far that Community; and

WHBHEAS: e ivcliraint hus formed (or intends 1o Torm) the Assaciation (as defined hereln)
the powers and duties afbregaid.
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NOW, THEREFORE, Dectrrant hereby declares that all of the real estate described in Exhibit
AL, and any ndditional property s may by subsequert amendment be added to and subjected to this
Declaration, shall be held, sold and conveyed subject to the following covenenty, conditions, easements
and restrictions widch shall "run with the land" and are for the purpose of protecting the value and
desimbility of and which shall run with, the real property subjected to this Declaration and which shalt
be binding on ol partics having any right, ritle or interest in the describsd Development or any pert
thereof, their helrs, successors, successors-in-title, and assigns and shall inure to the benefit of each
owner thereof. Declarant, for ilsclf and its successors and asslgns, specifically reserves unto itsclf'the
right and privilege to include Additional Land (as defined herein) within and subject to, the terms end
provisions of this Declaration by recording a document with the Recorder of the Appropriate Indiana
County, making reference to the terms and provisions hereof and purporting to sccomplish such
addition of real estate with respeot ta the provisions hereof,

ARTICLEY
DERINITIONS

Section 1], Additional Land. Additional Land shall mean and refer to additional real
property now owned or which may in the fature be owned by Declarant subject to Declarant's reserved
unilateral right to srmex the same within and sulject to this Declaration as provided elsewhere hesein,

Section L2.  Appropeiate Coyuty Plawiing Agency. Appropriste County Plaming Agency
shalt mean and refer to the following three (3) agencics responsible for plaming and zanipg taiters
in cach agency’s respective county; (1) Hendricks County Plan Commission; (2) Metropolitan
Development Commission of Marion County, Indiana; and (3) Morgan County Building Comenission,
their respective successors and assigns,

Section 13, A i
Counties: Marion, Morgan and Hendricks,

unty, ‘The Development is located in three Indiane

Sectign 1.4. i oration. Articles of Incorporation means and refsrs to the
Atrticles of Incorporation of the Assaciation or Community Association as the context may itudicate,
as flled with the Secretary of State of the State of Indiana,

Hectlon L5 Asgociation  Association shall mean and refer to the Heartland Crossing
Foundation, Inc,, or en oganization of similar name, formed, or to e formed, as an Indiana not-for-
profit corporation, its successors and assigrs, The Board of Directors or Board shalt mesn the elscted
body of the Assoristion having its nonmal meaning under Indizna not-for-profit corporation law,

- Sectlon 1.6 Bylaws. Bylaws shall refer to the Bylaws of the Association o Community
Ab,angigﬁun a3 thé context may indicate, as the same niay exist and be in effect from time to time,

o Common Area shall mean all real and persons! property now
r subject fo an easement for the common use and enjoyment of all Qwiers in

2
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the Development, The Comman Arsa 1o be owred by the Association o TCCD shall be conveyed Lo
the Associatien or TCCD at sny time pricr to the last conveyance of & subdivision interest to any
Owmer by Declarant. By way of example and not by way of imitation, Common Area shalt include the
Drainage System in the Developmant including all lakes, retention/detention ponds, spillways, creeks
and cutverts, all landscaping other than landsceping on eny Lot, accent or special effest lighting systems
for the development (excluding extarior light fixtures to be installed and maintained by Ovwners), all
Private Streets within the Development, commurity recreations! facilities and such other or further
items as shall be shown as Common Area or subfest to an essement for stated purposes on the various
Plats and Plans filed with the Recorder of the Appropriate Indiana County from titme to time with

respect to portions of the Developmenr, whether in conjunction with the recordation of 1 Supplemental
Declaration or otherwise.

Sectlon LB, Coaynon Expenises. Common Expenses shall mean and include the actual and
estimated expenses of operating the Assaciation or payabls to TCCD, including any rezsonable
reserves, all ps may be found ¥o be necessary and sppropriate by the Roard pursuant to this
Decleration, the Bylaws, 2nd the Articles of Incorporaticn of the Association, Common Expenses shall
include, without limitation, the actua! and estimated cost to the Association for the maintenance,
management, operation, repair, improvement and replacement of Comunon Ares, real estate taxes or
personal property taxes sasessed against any Comman Aren, a4 well 23 any other costs or cxpense
incurred by the Association or TCCD for the benefit of the Common Arca and the Owners.

Sectlon 1.8,  Commysity. Community shall mean and refer to separately designated and
developed residential areas. In the zbsence of speific designation of separate Community status, all
veal estate made subject to this Declaration shall be considered a part of the same Community;
provided, however, the Declarent wiay designate in any Supplementsl Declaration adding property to
the terms and condjtions of this Declaration that such property shall conatitute a soparate Community
or Comemunities; provided further that, upen rpproval of two-thirds (2/3) of the Board of Directors,

the Board of Directors may also designate Community status 1o any area of the Development o
Tequesting,

Setion 1,10, Community Assessments, Cormmumity Assessments shall mean assessments for
such expenses &3 may be provided for hegeln or in any Supplemental Declaration which shalf be used
for the purposss of promoting the recreation, health, safety, welfare, common benefit, snd enjoyatent
of the Owners and occupants of the Lots in a given Comamunity against which the specific Community

Asseasraent is levied and for the purpose of maintaining the propertles or previding services for the
Owmers within a given Commugity, as will be more particulasly described in the Supplemental
Declaration creating the same. The Community Assessments shall be levied equally against Owners
of Lots in a Community, provided that in the event assessments are levied for exterfor maintenaace of
dwellings, or insurance on dwelings, or teplacement reserves which pertain to particular dwellings
within a given Community (pursuant 1o a Supplementa) Declaration), such assessments (that are for

the use mid benefit of particular Lots) shall be levied UPOR 3 pro rate basis among the benefited




L1l Commynity Association. Community Association shall mean and refer 1o the
homeowmner's assosiation formed a5 an Indians nonprofit corporation, its successors and assigns, for
each Cormmunity,

Section 1,12, Community Facilities. Community Facilities shall refer to Facilities such asa
clubhouss, swimming pool, tennis court(s} and related facilities and equipment, ifany, Lo be located
withiz and to be 4 part of » particular Community or communities and be subject to an eagement for

the commion use and enjoymeat of only Owners in such Community or communities, as determined and
previded by Declarunt,

Sestion L13. Control Transfer Data. Control Transfer Date shall be the date on which the
Declarant i5 no longer a Cless B member of the Assaciation,

Section 1.14. Deglant. Declarant means Cedar Run Limited, Inc., an Indiaa corporation,
or any other parson, fim, corporation or partnership which succeeds to the interest of Cedar Run
Limited, iInc., as developer of the Development, & a matter of law or as evidenced by a written
instrument of transfer to such effect.

Section 115, Development. Development shall mean and refer to the real property described
in Exhibit A", attached hereto and incarporated herein by reference and such additional real property
a3 may be added in accordunce with Article VIIL

Section 1.16. DCC, DCC shall mean and refer to the Development Control Committee
established pursuant to the provisions of Article X1 hereof,

Section 1,17 Deainags System, Drainage System shall mean and Inciude the retention/
datention ponds, storm sewers, subsurface drainage tiles, swales, ditches, pipes, and other structures,
fixtures, properties, equipment, and facilities located in, upon, or under the Conmon Area, Streets, or
ezsements affecting one or more Lots or propesty located outside the Development, and designed for
the purpose of expediting the drainage of surface and subsurface waters from, over, across and under
the Development, other thas such as may have been dedicated to the public and accepted for

maintenance hy the appropriate public agency,

Seation L18. Eligible Morigage Holder. Elfgible Morigsgs Holder shall mean a holder,
irsurer, or guarantor of g first morigage oaa Lot who has requested notice of certain matters from the
Assaclation as herein and in the Association's Bylawa provided,

Section 119, Eligibla Votes. Eligible Votcs shall mean those votes available to be cast oo the
issue at hand, A vate which ks for any reason suspended is not availabls to be cast,

iggﬁm_l_,gg, Lot. Lot shall mean a portion of the Development oiber than the Common Area
interded for any type of independent ownership and use a3 miay be set out in this Declaration and as
shall be shown on the Plats and Plans filed with or subsequent to this Declaretion, atendments thereto

THLC.O 8287
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and any Supplemental Declaration. Where the context indicates or requires, the term Lo includes any
structure on the Lot,

Section 1.21. Mafority. Majority means more than fifly percent {50%) of the total member of
eligible groups, Eligible Votes, eligibls Owners, or other, as the context may indicate,

Sgctign 1,23, Member, Membar shall mean and refer to person or entity entitled to
membership in the Association, as provided herein,

. Montpage. Morigage means any morigage, desd to sccure debt, and any and
all other similar (nstrurents usad For the purposs of conveying or encumbering reaf property os security
for the payment or satisfaction of an obligation.

Secfion L.24. Qwmer. Owner ¢hall mean and refer to the record owner, whether one or more
perscmy oF entities, of any Lot which is part of the Development, but excluding any party holding the
fee simplo title merely a3 sccurity for the performance of an obligation. Owner shall include the
Declarant (but pursuant to Section 10,10 no assessments are payable by Declarant as an Owner except
as spexifically described therein),

Section 1,25,
or other legal entity.

Section 1.26. Platy and Plgns, Plata and Plans shall collectively mean those plats or plans of
all or any portion of the Davelopment making reference hereto which have been or hereafter may be
vecorded in the office of the Recorder of the Appropriste Indiana County, as the same may be amended
or supplemented by replats or otherwise.

Person. Person means a natusal person, 5 corporation, & partnership, Lrustee,

Stotion 1.29. Quomm. Quorum shall mean the percent of Eligible Viotes entitled to be cast
on & matter at any meoting of Members as specified in the Bylaws,

Section 1,28, Sgg_qai_lggm Special Assessments shall mean those certain assessments
thorized and made pursuant to the terms of Section $0.4 hereof

Section 1,29, Streety. Streets shall mean all driveways, walkways, roadways, straety and
slrrllar greas, designated as such on the Plats and Flaus, which have been or hereafter are cohstructed
for the pamase of providing common eccess for Owrers, cccupants and their guests and invitees, to
any or il Lots, other than those that have been dedicated to the public sad acoepted for malntenance
bry the appropriute public agency.

Sectfon 130, Supplerental Declaration. Supplemental Declaration shall mean any amendment
to this Declaration: which adds additional proporty to that covered by this Declaration or otherwise
imposes additional covénants, conditions, easements or restrictions on ] or any portion of the
Developmient. Such Supplemental Dectaration may, but is not required to iripose, expressly or by
reference, additional restrictions and obligations on the land subject to that Supplemental Declaration

HCG . s287 5
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to the provisions of this Declaration and shall set forth the specific development standards, services to
be provided by the Community Assosiation to Owners in the Community being created therehy, the
initiul Jevel af assessments for Community Assessments associated therewith and such other matters
a3 the Declarant may determine to inchude therein,

Seetfon 131, Tri-County Conservancy District "TCCD™). TCCD shall provide and congtruct
the sanitary sewers, storm drainage, recreational aress, commitnity pool and common area parkways
in the Community. TCCD may bill the Owners a monthly service charge for providing the services
assoclated with the above improvements. This monthly charge shall be in addition to any Assessment
discussed in this Declaration,

ARTICLETI
{ROPERTY RIGHTS

Section2.1.  Qumer's Exsement of Enjoyment. Every Owner shall have a right end eagsement
of ingress and egresy in and to, and, use and enjoyment of the Common Arsa and the Community
Facilities of the Community within which the Owner's Lot is lacated, whioh shall be appurtenant to and
shall pass with the title to evary Lo, subject to:

® the right of the Association, TCCD or appropriate Community Association to
charge reasonable admission and other fees for the use of any Common Area or Comnmumity
Fagilities and to imipose reasonable limits on the number of guests who may wse such facilitiss;

(i)  theright of the Association, TCCD or appropriate Community Association to
suspend or terminate & Member's voting rights in accordance with law and the Articies of
Incorporation and Bylaws;

(i)  theright to suspend use of any such facilities for zny period during which any
assessment for Common Bxpenses or Community Assessments against that Cwner's Lot

rempins unpuid, and for any viokation by an Owner of the Associstion’s, TCCLYs or appropriatc
Community Assoclation's rules and regulations, for the duration of the viclation and for an
additional period thereafter not to exceed (30) days;

(iv)  the Declarant's reserved easements as described herein and the rght of the
Declarant to grant easements in and to the Common Area and Community Facilities to any
public agency, authority, or utility for such purpases as benefit only the Devalopment or
portions thereof and Owners or Lats contained therein;

(v}  theright of the Association, TCCD and of Community Assuciation to borrow
money for the purpose of improving the Common Area and Community Facilities, or any
partion thereof, for acquiring additional Common Area or Community Faclilties, or for
constructing, repairing, or improving any facifities lovated or to be located thereon, and to give
a3 security for the payment of any such loan a mortzage conveying all or any portion of the

HE 8.297 &
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Common Aren or Community Facilitics, peovitted *wrinirds (2/3) of Eligible Votes shall
approve; provided, however, the lien and encombrencs of any such martgage given by the -
Assnciation, TCCD or Community Assoiation shall be subject and subordinate to any and al
rights, interests, options, easements, and privilages reserved or esteblished in this Declaration
for the benefit of Declarant or any Ovmer, or the holder of any Mortgage, irrespective of when
executed, given by Declarant or any Owner encimbering any Lot or other property located
within the Development; and

(v)  theright ofthe Assoclation, TCCD end Community Association to dedicate or
transfer ell or any pontion of the Cornon Area or Community Facilities to any public sgency,
authority, or utility for such purposes and subject to such conditions as may be agreed to by
the Members of the Asaociation or Community Assaciotion and TCCD. No such dedication
or transfer shalt be effective unless an instrument agreeing to such dedication or transfer has
been approved by the Declasant dusing any time that the Declarant contrals the Association or
the Community Association and otherwise by at feast two-thirds {2/3) of all Eligible Votes.

This Section 2.1 may not be amended without the written consent of Declarant duting the time
that Dectarant owns any property subject 1o this Declaration. Unless otherwise specified hersin, the
Assoclations or TCCD's rights in this Section and all othier Sections hersof pertein only to the
Cammon Area and the rights of any Community Association perain only to the Community Facilities
for the Community govemed by said Cornmumity Association.

Section22.  Delgpation,of Use. No Owner may delegate s or her right of enjoyment to the
Common Area or Community Facifities to any other individuat without the prior written consent of the
Association, TCCD or Community Assaciation.

Sectlon2.3.  Owner's Right to Ingresy Epress and Sunport, Each Owner shall have the right
to ingress and egress over, upon, and across the Comnon Area necessary for access to his or her Lot
and ghall have the right to latora! support for his or her Lot, and such rights shell be appurtenant to and
pass with the title to each Lot,

Section 2.4, Rules and Regylations. The Board of Directors of the Assaciation or TCCD
may establish reasomble rules and regulations concerning the use of the Common Area, facilities
lacated thereon, and individual Lots in the Development, us appropriste. Copies of such regulations
and amendments theteto shall be fisrnished by the Association or TCCD to all Ownets prior to the rule’s
effective date, Such regulations shall be binding upon the Owners, their families, tenants, guests,
invitees, and agents until and unless guch regulation, rule, or requirement shall be specifically overruled,
canceled, or modified by the Board of Dirotors of the Association or the Members by two-thirds (2/3)
of all Eligible Votes and with the written approval of the Class B Member prior to the Control Transter
Dete or TCCD. The Board shall have the suthority to impose reasonable monetary fines and other
sanctions, and monetary fines may be collected by lien and foreclosure, as provided in Article X. In
addition, the Assodiation, through its Board, ar TCCD, may, by contract or other apretment, enforoe
vounty ordinances or permit the Appropriate Indiena County to enfbree ordinances affecting the
Development for the benefit of the Association and its Members or TCCD.

THLC.C 22,87
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Any playground or other play areas or equipment firnishest by Declarant, the Association,
TCCD or the Comenunity Association, or others with the consent of Declarant, upon the Cominon
Area or otherwize within the Development, shall be used at the risk of the user, and Declarent, the
Asgociation, TCCD and the Community Association shall nat b2 held liable to any person or entity for
any cleim, damags, liability or injury occurring thereon or refated to uge thareof,

Section 2.5, 1 eni. Notwithstanding any provisions contained in
the Declaration to the contrary, Declarant herehy expressly reserves unto itself snd its suceessars and
assigns & nonexclusive, perpetual right, privilege, and essement with respect to any property in the
Development, for the benefit of Declarant and its successors a:d assigns over, under, in, and on the
Develapment, without obligation and without charge to Declarant, for the purposes of construction,
installetion, relocation, development, sale, maintenance, repair, replacement, use and enjoyment and
otherwise dealing with the Developtrent snd any other property now owned ar which may in the futura
be owned by Declarant, The reserved easement shall constitute & burden on the title to sl or any
portion of the Development and specifically includes, but is not Kmited to:

(®  theright of access, ingress, and egress for vehiculer and pedestrian traffic over,
under, on, and in aHl or eny portion of the Development; and the right fo iie into any periion
of the Development with driveways, paring areas, Streets, the Dreinage System and wallowetys;
and the right to tle into andfor otherwise connect and use (without & tap-on or any other fe
for 2o doing), replace, relocate, maintain, and repaiy any device which provides utility or similar
services, including, without limitation, ef=ctrical, telephone, ratural pas, water, sewer, and
drainage lines and facilities constructed or installed in, on, under, end/or over all or any portion
of the Development;

(i)  theright to construct, install, replace, relocate, maintaln, tepair, use and enjoy
signa, model residences, salex offices, construction offices end business offices a3, in the sols
opinion of Declarant, may be required, convenient or incidentul to the construction and sale by

Declarant of residences in all or any portion of the Development or In any portion of the
Additional Land: and

(iif)  the right to maintain a sales and marketing office for the Development within
the Conunon Ares and/or Cémumunity Facilities without cost to Delarant until Declarant no
longer awns any Lots in the Development.

No rights, privileges, and easements granted or reserved herein shall be merged into the title
ofany property within the Deveiopment, but skall be held independent of such title, and no such right,
privilege, or easement shall be surrendared, conveyed, or released unless and uatil and except by
delivery of a quitclaim deed from Declarant releasing such right, privilege, or sasement by express
reference thereto with respect ta all or any portion of the Dovelopment, Declarant may grant to a
builder of Lots within the Development similar rights a3 granted to Declzrant under (i} and (i) above,

This Section 2.5 mny not be amended without the uddvanes written consent of Declarant s long
as Declarant owns one or more Lots,
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Section2.6.  Charscter of the Development.
A Useoflots

m Except as may be otherwice expressly provided in this Declarition, each Lot
shall be used for residential purposes only as & residence for a single family related by blood,
adoption, or mardege. No business buildings shall be erected on said Lats, aad no business
may be conducted on any part thereof, other than the home occupations permitted in the
Dwelling District Zoning Ordinance of the Appropriate Indiana County, s amended from time
to time, F.ease or rental of'a Lot or any building thercon for residentis] purposes for a minimum
of twelve (12) montha shiall not be considered to be a violation of this covenant, o long as the
{esse iz in compliance with reasonable rules and regulations as the Board of Directors may
promulgate, or in the absence of such rules and regulations, with the prior written approval of
the Board. Any lessee or tenznt shall in alf respects be subject to the tetms and conditions of
this Daclaration, the Bylaws, and the nues and regulations adopted hereunder,

(i)  Without the prior written consent of the Association's Board of Directars,
nothing shall be done or kept on any Lot or on the Common Asea or any Community Facilities
or any part thereof to increase the rate of insurance on the Development or any part thereof
over what the Associstion, but for such activity, would pay. Noxlous, destructive, or offensive
activity, or any activity constituting an unreasonable source of annoyarce, shall not be
conducted on any Lot or on the Common Arca or any Community Facilities or any part thereof,
and the Association shall bave standing to initiate legel proceedings to abate such activity.
Each Owner shail refrain from any sct or use of his or her Lot which could reasonably cause
embarrassment, discomfort, or annoyance to other Owners, and the Board of Directors shall
have the power to make and to enforce reasonable rules and regulations in factherance of this
provision.

B,  LUsc of Common Areas and Community Facilitles. No planting or gardening shall be
dune, and 1o fences, hedges, walls or any other structure or planting shall be erected or maintained
upon the Common Area or Comrunity Facilities, except In accordance with the initial constryction of
the improvements located thereon by the Declarant or as approved by the Asseciation's Board of
Directors or their designated representatives or TCCD, No antennas mey be erected upon the
Common Area or Commmunity Facilities, except the Association may erect a master antenna serving the
Merbers, Except for the right of ingress and egress, the Owners of Lots may use the property outside
their respective Lots only in accordance with reasonable regulations as may be adopted by the
Association's Board of Direstors or TCCD or as is expressly pravided herein. Specifically, resteictions
anuse of lakes and ponds, if any, on the Development shall be set forth in Supplementaf Declarations
with respect to the Community in which such Jakes and ponds are located or to which they are
contiguous, and otherwise 13 may be implemented by the Board. It is expressly ncknowledged and
agreed by all purties concerned that this Section 2.6 is for the mutual benefit of ell Owners and is
necessary for the protection of all Qwners.
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c Signg. Except as herein provided for Declarant, no signs of any type whatgoever,
billboards, unsightly objects, or nuisances shall be erected, placed, or permitted to remain on the
Development, other than signage provided by Declarant {before ths Control Transfer Date) or by the
Assocition or TCCD {efter the Control Tranafer Daie} and approved by the DCC, and signs that aze
epproved by the DCC and are erected by a builder of multiple lots in the Development (a "Builder),

D Storape and Packin, hicles, Thera shall be no outside storage or parking upon
any Lot, the Common Area or Community Fucilities of any automabile, commercial vehicle, truck,
tractor, mobile home or trailer (zither with or without whests), camper, cymper trailer, boat or other
watercraft, boat tailer, or any other tmasportation device of any kind, except within the parking spaccs
in the Owner's garage or the driveway on s Lot and for visitors temporaily parking in spaces and in
accordance with rules and regulations designated and promulgated by the Board. No boats shall be
stored in driveways ar side yards, No Ownera or tenants shall repair or restore any vehicle of any kind
upon any Lot, Common Area or Commurity Facilities, oxcept for emergenoy repairs, and then only to
the extent necessary to enable movement thereof to & proper repair fucility. No gerage may be altered
in such & manner that the number of automobiles which may reasonably be parked therein after the
alteration i3 Jess than the mumtber of sutomobiles that could have been reasonably parked in the geroge
as originally constructed,

No Street Parking; No Semi-Tractor Trailers, No motor vehicle shall be continiously or
habitually parked on ady street or public right-of-way in the Development, it being the intent of
Declarant and this Decleration that vehicles be kept in driveways and garages. No semi-tractor trailers,
or uther large trucks, vans or other vehicles as determined by Declarant in its sole disoretion, shalf be
permitted In any Community or otherwize within the Development, except for Emited periods es
determined by Declarant in its sole discretion for moving vang being utilized by residents for moving
in or cut of & residence, and except for such constrisetion, defivery or other vehicles as Declarent may
permit from time-to-time in its sole discretion,

E. Bets. No enimals, livestock, or poultry of any kind shal! be raived, bred, or kept on the
Development, except that normal household pets in reasonsble numbers may be kept in residences
subject to roies and regulations adopted by the Association through its Board of Dicectors, provided
that such pets are not kept, bred, or maintaéned for any commercial purpose. The Board shall have the
absolute power to prohibit a pet from belng kapt on eny Lot in tha Development, including inside
residences constructed theveon, No doghouses, dog runs ar atfier pet enclosures shall be constructed
ar located on any Lot without the pricr written approval of the BCC,

Tht Lot Owner keeping any pets shall keep the Lot free af pet waste und feces, and any person
In charge of  dog, cat or other pet in the Comemon Area chall keep the pet on & leash and dispose of
any feces dropped by the pet, in a prompt and sanitary manner; provided, that the foregoing shall not
be construed to permit any person in charge of a pet or cther animal to take the pet or animai on
private property, without the consent of the property owner. In addition to such other remedies as may
be avadlable, violation of this Section by any Lot Owner or resident of the Development may result in
thes suspension of voting rights of 2 Lot Cromer in the Community Association and suspension of the
rights to use the recreational facilities and other common amenities of the Development.
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F, Nujsanges. No outside toilets shall be penmitted on ey Lot in the Development (except
during a perind of construction and then only with the consent of the DCC), and no sanitary waste oc
other wastes shall be permitted to enter the storm drainege system. No discharge from any floor drain
shall be permitted to enter into the storm drainage system. No noxious or affensive activities shall be
carried an any Lot in the Development, nor shalf anything be done on any of said Lots that shail
become or be an unsessonable awnoyance or nuisance to any Owner of another Lot in the
Development, By purchese of a Lat, each Owner agrees that any violation of this paragraph
constitutes a nuisance which may be abated by Declarant, the Association, or any Qwner in the
Development in any manner provided at Jaw or in equity. The cost or expense of sbatement, including
court costs and attorueye' fees, shll become 2 charge or lien upon the offending Owner's Lot, and may
be collested (f) in any manner provided by law or In equity for collection of a liquidated debt, ar (i)
by foreclosure of said lien in the manner provided for in Section 10.6 for the lien of assessments.
Nelther the Declarant, nor any officer, agent, employes or contractor thereof, the Association, or any
Owmer enforcing the provisions of this paragraph shall be liable for any damage which may result from
enforcement hereof,

G, Garbajse, Trosh and Other Refise. No Qwner of a Lot in the Development ehall burn
or permit the buming out-ofdoors of garbnge or other refuse, nor shalf any such Owner accumulate
or permit the accumulation cut-of-doors of such refirse on his Lot except 2s may be permitted below,
All dweilings built in the Development shafl be equipped with 2 garbage disposal unit, Bvery outdoor
receptacle for ashes, trash, nabbish or garbage shall be instafled underground or shell be so placed and
kept as not 1o be visible from any street within the Development at any time, except at the time whan
refuse coltections are being made.

o Moade) Homes, No Owner of any Lot in the Development other than Declarant or
persons having the written permission of Declarant shali build or usze, or permit the building or use
upon any such Lot of any dwelling that s to be used a5 a model home or extibit house.

I Temporary Structures. No temporary house, trailer, tent, garage, mini-barn or other
out building shall be placed or evected on any Lot, nor shall any regulor overnight camping be permitied

an any Lot,

I Wtility Services. No utility services will be instelled under any paved sreas in the
Development, except by jacking, drilling, or boring, unless spacifically approved by the Declarant (or,
after Declarant tums over contral of the Association, by the DCC). . All wtility facilitics in the

Development wil be underground, except whers required to be placed above ground by the individual
utility supplier,

K. Wells and Septic Tanks, Mo water wells shall be drilled on any of the Loty in the
Development without the approval of the DCC. No septic tanks shall be installed on any of the Lots,
in any of the Common Areas or the Community Facilities,
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L. Antennss and Solar Heat Panels. Except as epproved by the DCC, no exposed
antennas, satellite dishes (larger than twenty-four (24) inches) or solar heat panels shal) be affowed on
aany Lot or on any residence on any F.ot which is visible from outside such residencs.

M. Mailboxes. The DCC shall srlect and designate 2 standard mailbox and post to be used
on the Lots. All repairs and replacements to such standard mailbaxes shall be consistent in color,
quality and appearance with the original mailbox and post,

N. Accessory Ohthuildings Probibited. No aceessory outhuildings, including minibarns,
shali be erected on any ofthe residential Late without prior written approval of the DCC.,

ompleted Dwelli

0. Decupancy or Residential Use of Pardial e House: i
dwelling houss constructed on any of the residential Lots shall be occupied or used for nital
purposes or human hebitation until it shall have been substastially completed for occupancy in
accordance with the approved building plan. The determination of whether the house shall have been
substantially completed for occupancy shall be made by the building inspector of the gavernmental
entity having jurisdiction over the Development snd such decision shell be binding on.all parties.

P Qthier Restrictions. Al tracts of grouad in the Development shall be subject to alt
eovensals, condibions, casaments, restrictiony and limitaticas of cevord, #ad to alt governmental zoakng
wuthority and regulations affecting the Development, all of which are incorporated herein by reference.

Q. Fences, Tight Fixtures, Bic.. In order to preserve the natura! quality and acsthetic
appearance of the existing geograpbic arcas within the Development, any fence, basketbali goal,
swimming pool, kot tub, play structure (such as swing set) or other exterlor structure must be approved
by the DCC a8 to sive, Jocation, height and composition before it may be installed. Any fencing in the
Development will ba designed and installed to be as harmonious ns possible with the architectural
shutacter af the Cotemunity, Mo Fense gr screan will e appraved i 1t's instaliation wAlt cbatruct
hecessary site lines for vetienlar traffic. Undue obstruction of view or other amenities From adjoining
praperties will be taken into consideration by the DCC when reviewing for approval, Fences in general
shall not e located any closes to the front of the home than the rear foundation iioe of the home. The
DCC will discourags fencing of the entire back yard dus to the effact that this fencing may have on the
Teefing of spaciousness desired by other property owners, Fences may be privately nstalled but must
be constructed to professional levels of quality, Non-professionally installed fences will be inspected
by the DCC after completion in acder to insure that the finat product is of a professional quality and
finet approval of the fence shall be deemed withheld until successfisl completion of this final review.

No cutside clathes lines shal] be erected or placed on any Lot or attached to any residence on
any Lot within the Development.

(»)  Height Restriction. DCC will approve fences up to four (4) feet in height which

otherwise meet these guldelines. The DCC will give consideration, however, to a variance in this
hefghi timit where clearty unique circumstances exist, The use of six (5) foot fences around small patic
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areas of a backyand or sideyard of 2 home in order to secure privacy for the inmediate patio area will
be perinitted. ‘The specific ferics height restrictions are as Follows:

0] Property fencing and walls sbove grada shall not exceed four (4) feet above
grade unfess otherwise approved by the DCC,

(i)  The DCC will not approve any proposed fence which exceeds four (4) feet in
height uniess the rear line of that Lot effers soma circumstance clearly wnique to that Lot,

(i)  Patio screens/privacy fences shalf not excesd six (6) feet in height,
(") Materials and Finish,

@  Wood fencing or screening will be approved if the design ic in conformity with
the architectural design of the Community, and either (i) painted or stained to match the
exterior colors of the home, or (ii) have a natura! wood finish, '

()  TheDCC will not approve an application for the installation of a chain link or
other gulvarized metal fencing unless it is vimyl coated or covered with similar coating material
and black in color.

R.  Demaged Stuctyres, No improvement which hes partially or totally been destroyed
by Bre or otherwise shall be allowed to remain in such state for more than three (3) mooths from the
time of such destruction or damage.

8. Prohibition of Used Structures. AR structures constructed or placed onany Lot in the
Beveloprent, incheding play structures, shall be constructed with substantially all new materials, and

no used structures shall be relocated or placed on any such Lot without the prior written approval of
the BCC,

T. Maintenance of Lots and improvements. Unless the Association is obligated to perform
the saime, the Owner of any Lot in the Development shall at a!] fimes maintain the Lot (and to the
extent requined by the restrictions contined elsewhere hecein or in the Plats and Plans, Common Arca
adjacent to such Lot) and any improvements situsted thereon in such & manncr &3 to prevent the szme
from becorming unsightly and, specifically, such Owner shaif:

()  Mow and care for the lawn &t such times as may reasonsbly be required in order
to prevent the unsightly growth of vegetation and weeds;

(i)  Remove all debris or rubbish;

(i)  Prevent the cxdstence of any other condition that reasonzbly tends to detrect

£rom or diminish the aesthetic appearance of the Development. Gardens shall be affowed, but
no plarty may exceed 24 inches in height;
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(v} Cut down and remove dead trees; and

{v)  Kesp the exterior of &ll improvements in such a state of repair or maintenance
as to svoid their becoming unsightly.

U, Modular or Mobile Homes, No Moduar or Mobile Homes shall be permitied in the
Development,

T 1

MEMBERSHIP AND VQTING RIGHTS

Section 3.8 Membership. Every Owner of a Lot shall be a Member of the Association,
Membership shall be appurtenant to and may not be separated from ownership of any Lot,

Section 3.2, Classes of Membership, The Association shall have two (2) classes of Members
comsisting of Class A Members and the Clags B Member,

(@ Chss A Class A Members shall be all Owners of Lots with

the exception of the
Articles of Incorporation, each Qwner shall

{2)  ClussB. The Declarant shall be the sole Class B Member, The Class B Member shall
itled to 1,000 votes for so Jong as i shall own any Lot or other reat estate in the Development

rship If that accurs earlier.

()  Whenthe Class B Member owns kess than ten percent ( 10%) of the Lots in the
Dovelopment,

i)  When the Class B Member voluntarily surrenders its Class B membership, or
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() Twelve (12) years after the first Lot s conveyed to un Owner in any portion of
the Development.

Section3.3. Boord of Ditectors. Subsequent to the Contro] Transfer Date, the Board of
Directors of the Associntion shall consist of ans member of the Board of Directors of each Community
Association 8s prescribed by the Association's Bylaws, The Board of Directors shall mansge the aifairy
aof the Association, The initia] Boerd of Directors shall be appointed by Declarant and shall manage
the affairs of the Association until the Control Transfer Date,

Section 3.4, Erofessional Mupagement. No contract or agreement for profegsipnal
managenient of the Association by Declarant nor any other contract between the Association and
Declarant shall be for a term in excess of: years. Any such agreement or contract shall provide
for termination by either party with or without vause without eny termination fee by written notice of
ninety (99) days or less.

Section 3,5, M@M&f_ﬂg_ﬁmﬂm The Assaciation is harsby authorized 1o act
. and shall act on behalf of, and in the neme, place, and stead of, the individual Owners i all matters
- pertaining to the maintenancs, repair, and replacement of the Common Areas, the determination of
Common Expenses, the coliection of annual assessments and Speclal Assessments, and the granting
of any appravals whenever and to the extent caffed for by this Declaration for ths common benefit of
&ll such Owners, The Association shall also have the tight, but not the obligation, to act on behalf of
&ny Owner or Owners in seeking enforcement of the terms, covenants, conditions and restrictions
contained in this Declaration, Neither the Assaciation nor its officers or authorized agents shall have
any liabifity whatsoever to any Owner for any action taken under color of anthority of this Deolaration
or for anty faflure to talte any action calied for by this Declaration, unless sueh act or flure to actls
in the nature of a wiliful or reckless disregard of the rights of the Owners or in the naturs of wiliful,
inteational, fraudulent, or reckless misconduct, The Associntion shall procure and maintain ipsurance
in accordance with the provisions of Asticls V hereof. ‘The Association may contract for such services
as managedient, enow removal, security coniral, trash removal, and such other servines as the
Association deetris necessary or advisable,

Section 1,6, Conirol and Transfer of Contro] of Assoglation. Until the Control Transfer
Date, the Board of Directors of the Association shall consist of persons appointed by Declarane.

ARTICLE 1Y
MAINTENANCE
(@}  The Association or TCCD shall maaintain and keep in good repair the Common Agea,
The maintenance of the Common Area sl be deemed to include, but not be limitad to, maintenance,
repair, and replacement, subject to the insurance and
Association’
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Streets, Common Area parking spaces, bike paths, walks, Drainage System improvements, the accent
or special effect fghting system, central signage for the Development including street signage and other
linprovements situated upon the Common Ares, but shalt specifically exclude Community Facifities,
The Assoclation shall repair or replace any street sign that has incurred substantial damage or has been
desiroyed or removed within ten (10) business days of notice ol such damage, destruction or removal,

(®)  The assesement for Common Expenses shall be separate and distinct from the
assossiment for the Community Assessments with the intention being that all Qwners in the
Development shall be assessed on & pro-rata basis for the Cotnmon Expenses associated with the
Common Area white Ownerz in the different Communitics wiil be assessed in addition thereto the
Commuity Assessments which relate to the services and amenitles associated with such Community
&3 set forth in the Supplemsivtal Declaration assoriated therewith. Each Lot shall bie subject to a lien
for Community Assessments to tha same extert and in the same manner as such Lot is subject to a lien
Eor assessments for Conmon Expenses ag set forth herein,

(¢} In the event that the Board of Directors of the Association determines that () any
Owner has Failed or refised to discharge propery ks or her abligatians with regard to the maintenance,
repair, or replacement of items for which he or she is responsible hereunder or otherwise; or (i) that
the need for maintenance, repsir, or replacesaent, which Is the responsibility of the Association
hereunder, is caused through the willful or negligent act of an Owner, his or her family, guests, Jossees,
or invitees, and is not covered or paid for by Insurance, in whole or in part, then, in that event, the
Association, except in the event of an emergency situation, shall give the Owner written notice of the
Aseociution's intent to provide such necessary maintenance, repait, or replacement, at the Owner's sole
cost and expense; the notice shall set forth with ressonsbie particularity the maintengnce, repairs, or
replacement required and shali advise the Owner to complete the same within three (3) days from the
date of such notice; provided, however, that i the same Is not capable of completion within the thres
{3) day period, such notice shall advise the Owser to immediately commence such work which shall
be completed within a reasonable time, If any Owner does not comply with the provisions hereof, the
2 any such maintenance, repair, or replacement at Owner's sole cost and
all be ndded to and become a part of the assessment to which such Owner is

subject and shall becoms a lien against the Lot,

the Association enters into contracts for snow removal and landscaping maintenance whils Declarant
controls the Association, the Association shall indemnify and hold Declarant harmlgss from afl liability
and obligations with respect thereto, Thiz Section 4.1(d) is included herein In recognition of the fagt
that the costs of snow removal and lardscaping maintenance for the Development may substantially
exceed amounts budgeted therefor by the Association due to inordinate snow fall, an inordinate number
of snow falls during auy season, general weather conditions, agricultural conditions and amount of use.,
Nothing contained herein shall bo congtrued 1o requirs that the Association provide snow romoval
service for the Development. In the event, snow removal service is to be provided for the Development
an amount therefor shall be Inciuded in the panus budget and collected as a Camman Expense with
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the understanding thet 2 Special Assessment may be neceszary in the avent the amouvat budgeted
therefor is insufficient to defray the actual snow removal costs,

ARTICLE YV
INSURANCE
Segtion 5.1, Insurance.

(&)  The Association's Board of Directors, or its duly autherized agent, shall have the
authority to and shall oblain insurance for all insurable improvements on the Common Area against loss
or darnage by fire or other hazards, including extended coverage, vandalism, and malicious mischief:
This insurance shall be in an amount sufficient to cover the full replacement cost of any repair or
reconstruction in the event of damage or destruction frum any such hazerd,

()  The Board shall also oblain a public Tability policy covering the Common Area, the
Assodation, and its Members for all damage or injury cansed by the negligence of the Association or
any of its Mombers or agenes, The public Hiablity policy shall have at laast a Five Hundred Thousand
Dollar ($500,000) single person limit as respects bodily injury and property damage, a One Million
Dollar ($1,000,000) limit per occurrence, and & Two Humdred FiRty Thousand Dallar ($250,000)
mirimum property damage limit. Premiums for all insurance on the Common Axen ghall be Common
Expenses of the Association. The policy may contsin a reasonsble deductible, and the amount thereof
ghall be added to the amount of the policy in detemmining whether the Insurance at least equals the fisll
replacement cost,

(c) Al such insurance coverage obtained by the Board of Diircctors shall be written in the
name of the Association as Trustee for the respective benefited parties, as firther identified below.
Such insurance shall be governed by the provisions hereinafter set forth:

() Al policies shail be written with & compeny licansed to do bustness in Indiana
and holding a rating of XI or better in the Financial Category a3 established by A.M. Best
Company, Inc., if reasonably available, or, if not available, the most nearly equivalent rating.

(i)  All poficies on the Commion Area shall be for the benafit of the Lot Qvmers and
their mortgagees us their interests may appear,

(i)  Exchsive authority to adjust losses under policles In fares on the Development
abtnined by the Associstion shall be vested in the Ascociation’s Board of Directors; provided,
however, no mortgagee having an interest in such losses may be prohibited from participating
in the settlement negotiations, if any, related thereto,

(v) In no event shall the insurance coverage obtained and maintained by the
Assaciation's Board of Directers hereundor be brought imto contribution with insurance
pumhase_dll?y individual Owners, occupanty, or thelr mortgagees,
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(v} All casualty insurance policies shall have an inflation goerd endorsement, if
reasonably avafable, and an agreed amount endorsement with an annual review by one or more
qualified persons, st leest one of wham must be in the real estate industry and famillar with
construction in the Appropriate Indiana County.

{vi)  The Assoriation’s Board of Directors shall be required to moke every reasonable
effort to secure insurance palicies that will provide for the following;

(1) a waiver of subrogation by the insurer as to any claims against the
Association's Board of Directors, its manager, the Ovwmers, and their respective tenants,
servants, agents, and guests;

(2} & waiver by the insurer of'its tights to repair, and reconstruct, instead
of paying cash;

(3  that no policy may be canceled, invatidated, or suspended on account
of any one or mors individusl Qwners;

(4)  that no polcy may be canceled, invalidated, or suspended on account
of the conduct of any direstor, officer, or employee of the Association or its duly
authosized manager without prior demand in writing delivered to the Association to
cure the defect and the alfowance of a reasonable time thereafter within which the
defest may be cured by the Association, its manager, any Owner, or mortgages;

(5)  that any "other isurance” clause in any policy exclude individuaf
Owners' policies from constderation; and

(8}  that no policy oy be canceled or substantislly modified without at
least(30) days' prior written notice to the Association,

The amount of fdelity coverage shall be determined i the Boerd's best business judgment, but mzy
not be Jess than three (3) months’ sssessments Plus rescrves on hand, Bands shall contain & wajver of
all defenses based upon the exclusion of persons sarving without compensation and may not be
canceled or substantially modified without at least thirty (30) days' prior written notice to the
Association,

Seelion 5.2, Individual tnsyrance, By virtue of taking title to 2 Lot subject 1o the terms of
this Declaration, each Owier covenants and agrees with all other Owners and with the Asgociation that
such Owner shell cawy blanket alt-risk casuzity insurance on such Owner's Lot and structures
constructed thereon unless covered by the Community Association. Each individua! Owner further
coveniants and agrees thet in the event of a partial foss or damage and destruction resulting in less then
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total sestrucaou. «be individual Gwner shall procesd prompily to repeir or to reconstruct the damaged
structure in & v2urer consistent with the erigina construction, In the event that the structure is totelly
destroyed and the individual Owner determines not to rebuild or to reconstruct the individual Owner
shall clear the Lot of all debris and return it to substantially the natural state in which it existed prior
10 the beginning of construction, The Assoclation may impose more stringent requirements regarding

the standards for rebuifding or reconstructing structures on the Lot and the standard for returning the
Lot 1o its natural state in the event the Owner decides not to rebuild or reconstruct,

Seotion §3. Disbursement of Proceeds. Procesds of insurance policies written in the name
of the Associstion shall be disbursed as follows:

(8)  If the damage or destruction for which the proceeds are paid is to be repaired or
reconstructed, the proceeds, or such portion thereef a3 may be required for such purpose, shall be
disbursed in payment of such repairs or reconstruction as hereinafter provided. Any proceeds
remaining nfter defraying such costs of repairs or reconstruction 1 the Common Area or, in the event
N repair o reconstruction is mare, after making such settlement as is necessary and appropriate with
the affected Owner or Owners end their morigagee(s) as their Interests may appear, shall bs retsined
by and for the benefit of the Assaciation and placed in u capital improvements account. This s a
covenant for the benefit of any mortgagee of & Lot and may be enforced by such noTtgagee,

I£it is determined that the damage or destruction 1o the Common Area for which the
proceeds are paid shall not be repaired ar reconstnicted, such proceeds shall be disbursed in the maaner
as provided for excess proceeds in Section 5.3(n).

Sccfion54.  Dantage and Degtmiction,

(8)  Tmmediately after the damage or destruction by fire or other casualty to all or any part
of the Development covered by insurance written In the name of the Association, the Board of
Directors, or its duly authosized agent, shall proceed with the fiting and adjustment of alf clalms arising
under such insurance and obtain relisble and detailed estimates of the cost of repuir or reconstriction
of the damaged or destroyed portions of the Development. Repair or reconatruction, as used in this
pataginph means repairing or vestoring the Development to substantielly the same condition In which
it existed prior to the fire or other casnalty.

() Any damnge or destruction to the Common Area shall be repaired or reconstructed

urless the Class B Member and at Jeust seventy-five percent {75%) of the Rligibte Votes shall decide
0) days after the casu i

the insurance proceeds to be paj
estimates of the cost of repair or reconstruction, or both, are not made availabie to the Association
within szid perfod, then the period shall be extended until such information shall be made available;
provided, however, such extersion shai ot exceed sixty (60) deys, No mortgagee shall have the right
to participate in the determination of whether the Common Aren damage or destruction shall be
repiired or reconsttitcted,
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(¢} In the event that it should be determined by the Assaciation in the manner described
sbave that the damege or destruction of the Comnan Arca shall niot be repaired or reconstructed and
00 sltemative impravements are authorized, then and in that event the demaged portion of the
Development shall be reatored to its natyra! state and maintained as an undeveloped portion of the
Common Area by the Association in 2 neat and attractive condition.

Section 5.5, Repaiv end Reconstiyction, If the damage or destruction for which the
insurace proceeds are paid is to be repaired ar reconstructed, and such proceeds are not sufficient to
defray the cost thercof, the Eoard of Directors shall use general funds or seek a special assessment as
permitted in Seotion 104,

ARTICLE VI
NQ PARTITION

Seation 1. Np Partitiog, Except as is permitted n this Declaration or any Supplemsental
Declaration, there shall be no physical partition of the Common Area or Community Facilitiés or any
part thereof, nor shell any pecson acquiring any interast in the Development or any part thercof seek
any such judicial partition until the happening of the conditions set forth in Section 5.3 In the case of
damage or destruction, or unless the applicable portions of the Development have been remaved from
the provisions of this Declaration.  This Article shal not be construed to prohibit the Board of
Directors from acquiring and disposing of tangible parsonal property ner flom acquiring title to real
property which may or may not be subject to this Declaration,

ARTICLE VI
CONDEMNATION

Section 7.1, Condemnatinn,
(8)  Whenever dll or any part of the Common Area or Community Facilities shall be taken

(or conveyed in liew of and under threat of condemnation by the Board acting on the written dirsction
of all Owner) by any authority having the power of condemnation or eminent domain, each Owner
shall be entitled 10 nofice thereof. The eward made for such taking shall bs payable to the Assccistion
or sppropriats Community Association (in case of Community Facilities) as Trustea for all Gwrers (or

Owners in the appropriate Community in case of Commurity Facllitfes), to be disbursed as set forth
in Section 7.1(b) hereof

(&) Ifthe taking invoives 2 partion of the Common Area o Community Facilities an which
improvements huve heen constructed, then, unless within sixty (60) days after sych taking the Class
B Member and seventy-five (75%) percent of the Eligible Viotes shell otherwise sgree, the Assnciation
or appropriate Community Association shall restore or replace such improvements so taken on the
remaining land included in the Comsmon Area or Comrmunity Facilitics to the extent lands are available
therefor, in accordance with plans approved by the Board of Direstors of the Association or
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appropriate Community Association, If such impravements are to be repaired or restored, the above
provisions in Article V hercof regarding the disbursement of funds in respect to casualty damage or
destruction which is to be repaired shall apply. If the taking does not involve any improvements on the
Common Area or Cowununity Facilities, or if there is & decision made not to repair or restore, or iF
there are net funds remaining after any such restoration or replacement is completed, then such award
or niet fands shiull be disbursed to the Association or appropriate Community Association and used for
such purpoacs as the Board of Directors of the Association or appropriate Community Association
shull deternine.

ARTICLE VT
N DI

Bection 8.].  Apnexation without Approval of Qwngrs.

(2} As the owner thereof, or if not the owmer, with the consent of the owner thereof,
Dreclerant shal! have the unilater] right, privilege, and option, from time to time at any timo to aubjest
to the provisions of this Declaration and the jurisdiction of the Agsoclstion all or any partion of the real
property described in Exhibit "B, attached hereto and by reference mede a part hereof, and any other
real estate sdjacent thereto or to the Development s the same exists from time to time whether in fee
simple or leasehold, by filing in the Recorder's Office of the Appropriate Indians County, en
arendment or Supplemental Declaration annexing such property, Such Supplemental Declaration or
amendment {o this Declaration shall not require the vote or approval of any Owners. Any such
annczation shall be effective upon the fiting for record of such Supglemental Declaration unless
otherwise provided therein.

(t)  Declarant shall have the unitateral right to transfer ta any other person the said right,
privilege, and option to annex sdditional property which is herein reserved th Declasant, provided that
such transferes or nssignes shall be the developer of at Jeast 2 portion of said real property to be so
annexed and thet such transfer i memorialized [n a wiitten, recorded instrument,

(c)  Therights reqerved unto Declarant to subject Additional Laad to the Declaration shalt
rot be implied or construed so as to impose any obtigation upon Declarant to subject any of such
Additional ¥.and to this Declaration or 1o the jurisdiction of the Association nor any obligation, if
subjected, to build housing of the same type, design, or materials. If such Additional Land is not
subjected to this Declaration, Declerant's reserved rights shall not impose any obligation on Declarant
{o impose coveaants end restrictions similar to those contained herein upon such Additional Land, nor
shall suck rights in any manner limit or restriot the was to which such Additional land may be put by
Declarunt or any sybsequent owner thereof, whether such uses are consistent with the covenants and
regtrictions itnposed hereby or not.

Section 83, Acquisition of Addifionsl Common Ares, Declarant may convey to the
Association or TCCD additional real estate, improved or vnimproved, which upon conveyance or
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dedication shell be acoepted by the Assodlation or TCCD and thereafter shalt be maintained by the
Asgsociation or TCCD as & Common Expence for the benefit of all Owners.

Sextion 83,  Amendment. This Article shall not be amended without the written consent of

Declarant, so long as the Declarant owns any property described Exchibit *A" or Exhibi: “B" sttached
hereto.

ARTICLE IX

RIGHTS AND OBLIGATIONS OF THE ASSQCIATION

Section 8.).  Commen Ares. The Association, subject to the tights of the Qumers st forth
in this Declaration, shall be responsible for the sxclustve management and control of the Common Area
end all improvements therson (including furnishings and equipment related thereto, if any), and shall
keep it in good, olesn, attractive, and ganitary condition, order, and repair, pursuant to the terms and
conditions of this Declaration and the Bylaws. .

Section9.2.  Services. The Association may abtain and pay for the services of any person
or entity to manage its affairs or theteof, to the extent it deems advisable, as well as such other

sefvice, sow removal,
security, lawn and landscaping service and other common services to ezch Lo,

Section 9.3, for Common se. The Association,
through sction of its Board of Directors, mey acquira, hold and disposa of tangible and intangible
personal property and real property, The Board, acting on behalf of'the Association, shall aecept any
real or porsonal property, leasetiold, or other property interasts located within the properties described

in Bxhibit "A" or Bxhibit "B" atinched hereto oF hereafier annexed into the Development and conveyed
10 it by the Declarant,

Setion94.  Implied Rights. The Assodstion may exercise ny other right or privilege given
by this Declaration, the Articles of Incorporation or the Bylaws, and every other right

or privilege reasonably to be implied for the existence uof any right or privilege given to it herein or
reasonably necessary to effeciuate any such right or privilege.
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violating Lot Owner five (5) days' written notice of its intent to exercise selfhelp. All costs of self-
help, tncluding reasonable sttormey's focs and paraprofessional fees actually incurred shall be assessed
against the viclating Owner and shalf be collected oy provided for herein for the collection of
Assessmenta,

Secfion 9.6,  Right of Entry. The Association shal) have the right, in addition to and not in
limétation of ni the rights it may have, to enter into atrpetares and upon Lots for emergency, security,
or safety purposes, which right may be exercised by the Assaciation's Board of Directors, officers,
ugents, employees, managers, snd all polise officers, fivefighters, ambulacce personned, and similar
emergency personnel in the perfonnance of their respective duties, Except In an ethergency situation,
entry shall only be during reasonable hours and after reasunable notice to the Owner or otcupant of
the Lot.

ARTICLEX
ASSESSMENTS

Egetion 10,1, t. The assessments for Common Expenses provided for
herein shall be used for the general purpaset of promoting the recreation, health, safety, welfare,
common benefit, and enfoyment of the Owners and occupants of Lots, including the maintenance of
real and personal property, all 33 may be more specifically authorized from time to tine by the Board
of Directors, Commurity Assessments shall be used for the general purposes of promoting the
recreation, heaith, safety, walfare, common benefit, and enjoyment of the Owners and occapants of
Lats within a given Commusity, as will be morz specifically deseribed in the Supplemental Declaration
dealing with such Community. The word "azsessments” as used hercin shall mean all assessments
referred to hereln for Common Expenses including Special Asscssments.

Segion 10.2. Creation of A -

(3}  There are hereby created asscssments for Comumon: Expenses as may be fom time to
time specifically authorized by the Board of Directors, Assessments for Conunon Expenses shell be
wllocated among all Qwners within the Association ag described in Section 10,3 hereof'and shall be for
expenats determined by the Board to be for the benefit of the Association a3 8 whole, Community

Assessments zhall be levied against Lots in a perticular Comununity in thoss circumastances where
services ars provided pursuant to 3 Supplemental Declaration which benefit fess than the Assuciation
as & whole. Comumunity Ass=ssments shall be in such amounts ard for such purposes permittes as get
forth i the Supplemental Declaration relating to the applicable Community, Each Owner, by
scceptance of His or her deed, is deemed to covenant and agree to pay all nssesaments and Community
Assessments created or referenced herein. Al such sssessments and Community Assessments, together
with interest, not to exceed the maximum legal rate, ard all late charges from the date first dus and
payable, all costs of collection, reasonsbls attorney's fes and paraprofessiona! fees actually incurred,
and any affer amounts provided or permitied by law shall be & chefge on the land and shalt be a
continuing fien upon the Lot against which each sssessment and Community Assessment is made.

1HWCC 8207 23




Book09Page_ %4

(b)  Bach xuch assesament, togzther with interest, costs, stud reasonable aitormney's fees and
paraprofessional fecs, shall aleo be the personal obtigation of the person who was the Owner of such
Lot at the time o assessment arase, and his or her grantee shall b jointly and severally hable for such
portion thereof'as may be due and paysble at the time of conveyancs, except no first martgagee who
obtains title to & Lot purment to the remedies provided in the Mortgage shalf be Eable for unpaid
Bssessments which acorued prior to such acquisiion of tiale, Assessments ghall be paid in such manner
and on such dates 43 may be fixed by the Board of Directors whiah may include, without limitation,
monthly, quasterly, semi-anmually or annually and ecceleration of the annual assessment for delinquents.
Unless the Board otherwise provides, all nssessments shall be pald ennnaily.

Sestion 10.3. Computation of Assesement.

(®) I shall be the duty of the Board, at least sixty (60) days before the beginning of the
fiscal year and thirty (30) days prior to the meeting at which the budget shalf be presented 10 the
Membership, o prepare & budget covering the estimaled costs of aperating the Associntion during the
coming year. The budget shall include n capital contribution establishing 2 reserve fund in acenrdance
with g capital budget separately prepered and shall Jist Common Expenses, Each Owner of any Lot
in the Development hereby covenants end agrees to pay to the Assochation its allocated share (the

-"Allovated Share®) of the arnual sasessments for Commen Expenses for the Development, a3 fixed,
‘established and determined from time to time as herein provided. The Allocated Share of cach Owner
in the Davelopment shall be determined by the Declarant and shall be based upon a combination of the
following factors: (f) the projected number of Lots in the Devetopment; (ii) the actual or projected
purchase price and/or valus of each Lot and any residence theceon; (i) the squara footege of sach Lot;
(i) the percentage of the Common Arez located within and utifized by & particular Community; {v) the
rumber of Lots owned by Owners other than the Declarant; and (vi) any other factor which {he
Declarant may determing, from time to time, 35 in the best Interest of Declarant and the Development,
The method by which the Declarant allocates the Common Expenses among Owners may be changed
from time to time prior to the Contre! Transfer Dato 8s changes ocour in the six (6) factory set farth
sbove. The method of computing each Owner's Allocated Shaye that is used by the Declorant on the
Cantrol Transfer Date shall be the mothod used by the Baard subsequent to the Contro! Transfer Date
undess a change In method is approved by two-thirds (2/3) of all Eligible Votes, In sddition, each
COwner covenants and agress 1o pay 1o the Association his or her share of Community Assessments as
more specificelly set forth in the Supplemental Declarations dealing with the various Comsnunities in
ihe Development, The Board shal] vausy & copy of the budget, the smount of the assessmenta 10 be
Ievied agninst each Lot for the following year and a description of the method used in determining the
assesgments to be delivered to each Gwner at lerst fifteen (13} days prior to the meeting, Each
segment of the budget including, without limitation, the assessments for Common Expenses shail
b:"::;d eﬁ'e;h've unfess disapproved at the meeting by a vots of at least two-thirds (2/1) of a Quorum
of embers,

®)  Notwithsianding the fbregoing, however, in the event that the proposed budget or the
assessments for Commeon Expenses are disapproved in ncordance with 10.3(a), or the Board fails for
any reason 50 to determine the budget for the sucteeding year, then and wntif such time as 5 budget (or
such portion thereof or assessments as shall have been disapproved in accordance with the foregoing)
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shall have been determined es provided herein, the budgest
assossments) in effect for the then current year shall continue for

(¢}  In the cvent that the Emounts actually expended by the Association for Common
Expenses in any fiscal year exceed the smounts budgeted and assessed for Common Expenses for that

fiscal year, the emount of such doficit shall ba carried over and become an additionat basis for
assessments for the following fiscal

and subject to Declarant's tighta to i edsments as deseribed in Section 4, }(d) herecf,
Declarant may, but shalf be under no obligation, to fund such deficit; peovided, however, that Declarant
shall be reimbursed by the Assoclation for any defioirs 5o funded, together with interest at ten percent
10%) per annum untit s¢ rembursed, from available surpluses in [ater

Assessmeonts. Thercafier i

3

(or applicable portion therenf ar
the succeeding year.

reimbtirsed for deficits
- such excess shall be so credited to Owners,

In addition to the other assegsments authorized herein,
ts in any year. So long as the total amount of Speclal

.Sﬁtim_m.iﬁmmamm-

(0 AYsunis assessed agzinst any Lot pursuant to this Devlaration (excluding Community
Assegsments), together with iate charges, interest costs, and reagonable attorney’s fees and
i incurred, as provided hateln, shall be secured by a e on such Lotin

i her liens and encumbrances ap such Lot,

ms unpaid on a first Morigage or on any

fthe Appropriate Indiang County and gl|

red thereby in accordance with the terms of
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(&)  All other persons scquiring liens or encumbrencas on eny Lot after this Daclaration shall
heve been recorded in such recovds shall be deemed ro consent thar such liens or encumbrances shall
be inferior to future llens for nssessments, a3 provided herein, whether or not prior consent is
specifically set forth in the inatruments crenting such liens or encumbrances,

{#)  Any asseasments which are not paid when due shall be definquent. Any assessment
delinquent for a period of mote than ten {10) days shell incur 2 late charge in an amount &s the Board
nay from time to time determine, The Association shall cause a notice of delinguency to be given to
any Member who hay not paid within ten (10) days following the due date. If the sssessment is not
paid within thirty (30) days, & lien, &5 herein provided, shall attach and, in eddition, the lien shall inciude
the Iate ohurge, interest, not to exceed the waximum lege! rate, on the principal amount due, and ali
late charges from the date first due and payable, all costs of collection, reasonable attorney's fees-and
paraprofessional faes actually incurred, and eny other amounts provided or permitted by law. Inthe
event that the assessment remains unpaid after sixty (60) days, the Aszociation may, as the Board shall

* determine, instirute sult to callect such amaunts and to foreclose its lien, Each Owner, by acceptance
ofa deed or as a party to any other type of a conveyence, vests in the Association or s agents the right
and power to bring all actions ogainst him or her, personally, for the collection of such charges asa
debt or to foreclose the aforesaid lien in the same manner as other Hens.for the improventent of real
property, The lien provided for in this Asticle shall be in favor of the Association and shall be for the
benefit of al other Owners. The Association, acting on behalf of the Owners, shall have the power to
bid on the Lot at any foreclosurs sale or 1o acquire, hold, lease, mortgage, or convey the Lot. No
Owrier may walve o otherwise except linhility for the assessments provided for herein, including, by
way of illustration, but not imitation, sbaadonment of the Lot.

(®) Al payments shall be applied first to costs and attorney’s and paraprofessional foes, then
to late charges, then to interest, then to delinquent asseasments, then to any unpaid installments of the
anrual assessment or speciel assessments which are not the subject matter of suit in the order of their
corming due, and then o amy unpaid instaliments of the annual sssessment or special assessments which
are the subject matter of sult In the order of their coming due,

Seofion 10,7, Capital Budget end Contibution. The Soard of Directors shall anmally prepare
& capital budget which shall take into account the number and nature of replaceable assets, the expected
lify of cach asset, end the expected repsir of replacement cost for all the Common Aseas. The Board
shall set the required capital contribution, if any, in an amount sufficient to permit meeting the
projested capital nesds of the Association as shown on the capital budget, with respect to both amount
and timing by anrual assessments over the period of the budget. The capital contribution required shall
be fixed by the Board aud included within the budget and assessment for Common Expenses as
provided in Scction 10.3. A copy of the capital budget shall be distributed to each Member in the same
manner as the operating budget.

Seqtion 10,8, Subordination it Morigeges. The lien
ofthe assesstnents, including interest, 1 professional
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fees) provided for hereln, shall be subordinate to the Ben of any first Mortgage upon any Lot, The sale
ar transfer of any Lot shall not affect the assessuient lien, However, the sals or transfer of any Lot
pursuant to judicial ar nonjudicial foreclosure of & first Mortgage shall extinguish the lian of such
Asic3IMEnts as to payments which become dus prior to such sale or transfar (subject to the right of the
Assoclation 10 payment sut of available foreclnsure sale proceeds). Mo sale or transfer shall relieve
such Lot from lien rights for any assessments thereafter becoming due. Where the morigagee of a first
Mortgage of record or other purchaser of a Lot obtaing fitte, his or her suceessors and assigns shall not
be liabla for the share of the Common Expenses by the Association chargesble to such Lol which
became due prior to the scquisition of tiile to such Lot by such acquirer, Such unpsid shere of
Common Expenses shalf be deered to be Comman Expenses collectible from all the Lots, inciuding
such acquirer, his or her successors and asgigns. .

Section 10.9.  Date of Comnencement of Annual Assessments, The annuat assessments
provided for herein shalf commence as to Lots generally in January, 1998, endas to a particulzr Lot
on the first day of the manth following the conveyance of such Lot by the Declarant to a Builder and/or
Owner and shali be duc and payable in 2 manner and on o gchedule aa the Board of Directors may
provide, The first anmal sssessment shall be adjusted according to the number of months then
remaining in that fscal year and billed to the Builder in the Closing Statement between the Byilder and
the Developer. The Developer shalt pay the azsessment collected from the Builder to the Association.

The date any Lot becomes subject to assessment hereynder shall be the date on which such Lot ja_

transferred by Deddorant to & Bullder and/or Cwner; provided, however, that Declarant may, in its sole
and absoluie discretion delay the starting date for asgessments for as long a3 Declarant shall desrn
appropriste in its sole and absolute digcretion but asscasients shal in all events be payable
commencing on the first day of the first month following the date the Lot is occupied for the residential
purposes oris suitable for such occupancy as evidenced, for example, by the approprinte officiat of the
Appropriate Indiana County or an architect issuing a certificate of occupancy or its equivalent stating
that the residential structure on such Lot js substantially complete and available for occupancy.

Seetion 10,19, Asgpasmeants Dug From Declasant,

{8)  Declarant covensats end agress to pay the firll smount of the annual assessment for each
Lot occupied for residential purposes that it awny, notwithstanding anything contained herein to the
contrary, the Declarant shell not be required to Py any asscssments for any Lots not oceupied for
resldential purposes (other then completed vacant apartment units held for rentat in the ordinary course
of business) that it awns, including but not fimited to madel homes,

()  Notwithstanding enything to the conirary herein, the Declarant may contribute
assessments due From it in services or materiels or 8 combingtion of services and materials, rather than
in money, (herein collectively called in-kind cantribution), The amount by which monetary aszessments
shall be decreased ss & result of any in-kind contribution shall be the fuir market value of the
contribution. Ifthe Declarant and the Association agree g to the value of any contribution, the valus
shall bo es agreed. If the Association snd the Declarant cannot agres st to the value of any
contribution, the Declarent shall supply the Association with a detailed explanation of the service
performed snd material fumishied, and the Association ghell acquire bids for performing like services
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and furrishing like materials from three (3) independent contractors approved by the Declarant who
are in the business of providing such services and materials, If the Association and the Declarant sre
still unable to ngres on the velue of the contribution, the valuc shall be deemed to be the average of the
bids received from the independent contractors.

ARTICLE X1
ARCHITECTURAL STANDARDS
Section 11,1, Architecturel Standards Jurisdiction. The Board of Directors shall have the
authority and standing, on behalf of the Assaciation, to enforce in courts of competent jurisdiction
devisions of the Develapment Contral Committes established herein. The DCC shal! have the right to
uniaterally promulgate, modify, and amend at any time and from time to time, on behaif of the Board
of Directors and the Association, the architectural guldelines and standards per Exhibit “C" attached
which shall be binding on ail Owners of Lots within a Community or within the Development fn its
entirely, as determined in the ressonable disoretion of the DCC., Such architestural guidelines and

standards and emendments thereto may be recorded in the Office of the Recorder of the Appropriate

Indiana County by the Declarant untli the Control Transfer Date and subsequent thereto by the
Association,

No construction, which term shall inchude within jts definition staking, clearing, excavation,
pruding, and other site wark, and no planting or removal of plants, treas, or shrubs, fences, walls ar
other structures shall take place except in strict compliance with this Article, until the requirements
thereof have been Rilly met, ang until the approval of the DCC has been obtained,

Section 112, New Construction. The DCC shall have exclusive Jurisdiction over all original
construction on any portion of the Development. The DCC shall prepare and, on behalf of the Board
of Directors, shall promulgate design guidelines and application procedures; ‘The standards and
procedures shall be those of the Assadiation, and the DCC shall have sole and full authority to prepare
and to amend the standards and procedures. Tt shali meke both avzilsble to Owiters, builders, and
devetopers who seck to engage in develnpment of or construction upon all or any portion of the
Development and who shall conduct operations strictly in accordance therswith. Until all the real
estits included in the Development has besn conveyed by Declorant to purchasers in the normal course
of development and sale, the Declarant retains the right to appoiat all membars of the DCC, which shall
consigt of at Jeast three (33, but no more than five (5), persons. ‘Thers shall be no surrender of this right
prior ta that time, except in a written instrumeat in recordable form executed by Dectarant, Upon the
expiration of such right, the Board of Directors shall appoint the members of the DCC,

Seclign 1.3 Modifications. The DCC shall bave exclusive Jurisdiction over modifications,
additions, or alterations made on or to existing Lots or stniafures theteon and the apen space, ifany,
eppurtenant thereto; provided, however, the DCC may delegate thiz suthority to the appropriate board
or comniittes of any residential association subssquently created or subsequently subjected ta this
Dedaration o 1ong es the DCC haa detenmined that such board or committee has in force review and
enfbrcement practices, procedures and appropriate standards at least equal to those of the DCC. Such
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delegation may be revoked and jusisdiction reassured at any time by written notice, No permisslon
or approval shall be required to repaint in accordance with an criginally approved color schems, or to
rebuild in acoordance with originally approved plens and specifications. Nothing contained herein shall
be construed to limit the right of an Owner to remude! the interor of his or ier residence, or to paint
the interior of his or her residence any color desired.

Section 13.4.  Procedures for Approval. As to Builders, aach such Builder shall subrit two
{2) complete sets of plans and specifications (mesting the requirements set forth below) for each model
of home to be built by Builder in the Development to the DCC for approval. Once a mode! has been
approved, approval is not necessaty for any home that is built in compliance with the plans and
specifications for such model. For any other construction, approvals required by this Article shal be
obtained only after written application has been made to the DCC by the Owner of the Lot requesting
" duthorization (or such Owner's duly authorized representative). 'Suvh written application shall be in
the manner and form presciibed from time i time by the DCC and shall be accompanied by two (2)
complete sets of plans and specifications for any such proposed construction, Improvement or
modification. Such plans shall include plat plans showing the location of il improvement existing upon
the Lot and the location of the improvements proposed to be constracted or placed upon the Lot, each
properly and clearly designated, if applicable. Such plans and specifications shall set forth the colar
#nd compasition of all exterior materials praposed to be used and any proposed landscaping, together
with any other materiat or information which the DCC may require. All plans and drawings required
to be submitted to the DCC shall be drawn to such scalc as the DCC may require. There shall also be
submitted, whare applicable, the permits or plat plans which shall be prepared by either a registered
land surveyor, engineer or architect, Plat plans submitted for improvement Jocation permit shall beer
the stairp or sigmature of the DCC scknowledging the upproval thersof. DCE shall have up to five (5)
daya for the approval or rejection of submittcd plans. See Exhibit “C? attached for DCC puidelines.

Steetion 1L.5.  Power of Disspproval. The DCC may refuse to grant approvals required
under this Article when:

(8)  The plans, specifications, drawings or other materials submitted are themssives
inadequata or incomplete, or show the proposed improvements to be in violation of thess restrictions
or the requirements of the applicable Supplemental Declaration;

()  Thedesign or color scheme of a proposed repainting, modification or improvement is
not in: hermony with the general surroundings of the Lot, with adjacent buildings or structures, or with
general standards for such Community, all as detenmined in the sole discretion of the DCC; or

(6)  Theproposed improvement, construction or modification, or any part thareof, would
be contrary to the interests, welfire or rights of all or any part of the other Owners, all as decermined
In the sole discretion and opinion of the DCC,

Section 11.6.  Liability of Committes. Neither the D'CC nor any ageat thereof, nor
Declarant, shall be respansible in any way for any defeots in any plans, specifications or other material
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submitted to it, nor for any defects in any werk done according therelo, nor for any damsges associated
with their approval or disapproval of any matters subject to this Article.

Section 11,7.  Inspection. The DCC or its duly authorized agents, may inspoct work being
performed with their permission to assure compliance herewith, the requirements of the applicable
Supplementa! Declaration and any applicable regulations of the Association, and en easement for such
ingpection is hercby reserved over and upon each and every Lot in the Bevelopment.

Section 11,8, Declaynt Enproverneats, The DCC shall have no powers with respect to any
construction, improvements ar modifications undertaken by the Declarant {or any assignee of Declarant

if the Declarant has approved the plans thersfor) or any improvements approved by Declarant at any
time,

. Section 11,2,  Remedies for Failure to Obtsip Appiovel. In the event any construction or
modifications are made without first obtaining approval of the DCC as required herein or any
construction is being performed other than in aecerdance with DCC approved plans and architectural
guidelinea and standards, the Declarant, the Association and the DCC shail have the powers of
enforcament granted to the Association generally for purposes of this Declaration and may require 2ny
modifications, construction, changes or improvements untdertaken or imstalled without or contrary to
the approval of the DCC and such architectural guidelines and standards to be removed or renovated
by whatever means the Declarant, the Association and/or DCC deem approgriate, with the costs
thereof, including costs of collection and attorneys fees and paraprofessional fees to hecome a lien
apainst the defaulting Owner’s Lot in the manner described in Section 10.5 hereof,

ARIICLEXTE
MORTGAGEE RIGHTS

Section 12.].  Notices of Action. An institutional holder, insurer, or gusrantor of a first
Mortgage, who provides written request to the Assodiation (such reguest to state the name and address
of such holder, insurer, or guarantor and the Lot number), (therefore becoming an Eligible Mortgage
Holder), will, upon payment of the reasonable expense of the Association associated therewith, be
entitled to timely written notice of:

(s}  any proposed termination of the Associstlon;

. (b}  condemnztion, damage or destruction tg the Development or which affects any Lot on
which there is & first Mortgage held, insured, or guaranteed by such Efigible Mortgage Holder:

. e}  any delinquency in the payment oF aysessments or charges owed by an Owner of a Lot
subject to the Mortgage of such Eligible Mortgage Holder where such definguency has continued for
a peried of shaty (50) days;

;
|
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;
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(d)  anylapse, cantelr  ~ maters® sucdification of any insurance policy or fidelity bond
maintained by the Association; . r

(e)  anyproposed m. .- ~uid regu, " the consent of Eligible Mortgage Holders,
SJICLE M
GENERAL PROVISIONS

Section 13,1, Duration. The provisions of this Decleration shall run with and bind the land
and shall be and remain in effect perpetunlly to the extent permiitted by law; provided, however, so long
as Indiany [aw limits the period during which covenants restricting lands to certein uscs may run, any
provisions of this Declaration affected thereby shall run with and bind the lend so long as permitted by
such law, and such provisions may be renewed or extended, in whole or in part, beyond the initial
period perinitted by such law, for successive periods not to exceed the period permitted by such law,
provided such renewal or extension is approved by at least two-thirds (2/3) of all Eligible Votes.
Further, no such renewnl or extension shell be effective unless there is fited for record in the Office of
the Recorder of the Appropriate Indiana County on or before the effective date thereof an instrument
exeouted by the President and Scorctary of the Association which shall state the terms of such renewal
or oxtension and which shall contain a cestification by such Secretary that such extension and renewal
was duly approved by the Owners, Every purchaser or grantee of any interest in any real property
subject to this Declaration, by ecceptance of a deed or other conveyance therefor, thereby sgrees that
such provisions of this Declatation may be extended and renewed as provided in this Section.

Section 13.2.  Amendment,

()  This Declaration may be amended unilaterally at any time and from time to time by
Declarant (1) if such amendment is necessary to bring any provision hereof into complience with any
applicable governmental statute, vuls, or regulation or judicial determination which shali be in conflict
therewith; (if) i such amendment is reasonably necessary to eneble any reputabie title insurance
campany to lssue title insurance coverzge with respect to the Loty subject to this Declaration; (iif) if
such ameadment is required by en insftutional or governmental lender or purcheser of mortgage loans,
including, for example, tho Federsl Housig Administration, the Federal National Morigage
Association or Federal Home Loan Mortgage Corporation, 1o ensble such lender or purchaser to make
or purchase mortgage loans on the Lots subject to this Declaration; or (iv) if such amendment is
necessary to caable any governmental ageucy or reputabls private Insurance company to insurs
morigage lomns on the Lots subject o this Declaration; provided, however, any such amendment shal)
not adversely affect the title to any Owner's Lot unless amy such Lot Owner shalf consent thereto
writing. Further, so long as Declarant owns any property in the Development or capable of being
annexed thereto, Declarant may unilaterally amend this Declaration for any other purpose; provided,
however, any such amendment shall not materially adversely affect, in the opinion of Declarant, the
substentive rights af any Lot Owaer or mongages hereunder.
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()  Inaddition to the ehove, this Declaration may be amended upon the affirmative vote
of written consent, or any combination thereof, of at icoat two-thirds (2/3) of the Efigible Votes end
the consent of the Declarant, so long as Declarant has an unexpired option to subject property to this
Declaration, Amendments to this Declaration shall become effective wpon recordation in the
Appropriate Indiana County records, unless a fater effective date is specified therein,

(c)  Declarant hereby reserves the right to make such amendments to (s Declaration as may
be deemed necessary or appropriate by Declerant without the approval of any other person or entity,
in order to bring this Declaration into compliance with the requirements of any public agency having
Jurisdiction thereof or of any egency guarantecing, insuring, or approving Mortgages, 5o long as
Declarant owns any Lots within the Development or fo ensble ressonable development of and
construction on the Lots; provided that Declarant shall not be entitled to make any amendment which
has & matecially adverse effect on the tights of any mortgagee, nor which substantially {mpaivs in the
reasanable opinion of the Declarant, the benefits of this Declaration to any Owner or substantiaily
increases the obligations imposed by this Decfaration on any Owner, Declarant further reserves the
right to make such amendmtents to this Declaration os may be deemed necessary or appropriate by
Declarant without the approval of any other person or entity, which amendinent shall be fully effective
in accordance with its terms;

® to cure any ambiguity, supply any omission, or cure or correct any defect or
inconsistent provision in this Deolaration; or

(i) to insert such provisions clarifying matters or questions erising under this
Declaration a3 are necessary or desirable and are wot contrary to or inconsistent with this
Declaration as therstofora tn effect; or

(i} to amend or modify this Declaration in any manner which in the reasonable
opinion of the Declarant does not adversely affect in any material respect the rights of any
Maorigagee or Qwner, nor which substantially impairs the benefits of this Declaration to any
Owner or substantially increases the obligations imposed by this Declaration on any Owner.

Section 13,3, Indemmification. The Association shall indemnify every afficer and director
sggainst any and all expenses, including sttomey’s foes and paraprofessional fees, reasonably incurred
by or imposed wpon any officer or director in conneciion with any action, suit, or other proceeding
(Including setilement of any suit or proceeding, if approved by the then Board of Directors) to which
he or she may be a party by reason of being or having been an offiver or director. ‘The officers and
directors shall not be liable for any mistake of jndgment, negligent or otherwise, except for their own
indivichual willfil misfeasance, malfeasance, misconduct, or bad faith, The officers and directors shall
have no personal lisbility with respect to any contract or other commitment made by them, in good
faith, on behalf of the Association {except to the extent that such officers or directors may also be
Members of the Agsociation), and the Association shall indewrmify and forever hold each such officer
and director free and harmless against any and all Liskility 10 others on sceount of any such contract
or commitment, Any tight to lademnification provided for herein shell not be exclusive of any other
rights to which any officer or director, or farmer officer or director, may be entitled. The Assnciation
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may, 83 & Common Expense, maintaln adequate general liability and officers’ and directors' liabifity
insurance to fund this obligation, if such insovance is reasonably available.

Section 134.  Easements for Utilitles. There is hereby reserved to the Association and
TECD blanket easements upon, across, above, and under ail property within the Development for
socess, Ingress, egress, installation, repairing, replacing, and maintaining all utifities serving the
Development or any portion thereof, including, but not limited lo, gas, water, sanilary sewer,
telephome, cabie television, and electricity, as well as storm drainage and any other service such as, but
not mited to, & master television antenna system, cable televiston system, ar security system which
the Association or TCCD might decide to have installed to serve the Development. It shall be
expressly permiasible for the Associntion and TCCD or their designice, a3 the case may e, to install,
repair, replace, and meintain or to autharize the installation, repairing, replacing, and maintairing of
such wires, conduits, cables, ard other squipment related to the providing of any such utility or service.
Should any party furnishing any such utility or service reques & spesific license or easement by separate
recordable document, the Board shall have the rght to grant such easement.

Section 13.5,  Construction and Sale, Notwithstanding any provisions contained in the
Declaration to the contrary, so long as Declorant awns any Lots, it shall be expressly permissible for
Declarant, fres of any and all cherges therefur, to meintain and carry on upon portions of the Common
Aren such facilities and activitics a3, in the sole opinion of Declamnt, may be reasonably required,
converient, or incidental to the construction or sale of such residences, including, but not limited to,
business offices, signs, model units, and sales offices, and the Declerant shafl have an cascment for
to such facllities. ‘The right to maintain and carry on such facilities and activities shall include
specifioally the right to use residences owned by the Declarant 83 models and sales offices. This
Section may not be amended without the express written consent of the Declarant; provided, however,
the rights contained in this Section 13.5 shall terminate upon the earlisr of (s) twenty-five (25) years
from the date this Declaration is recorded or () upon the Declarant's recording a written statement that
all sales activity has ceased.

Section 13.6.  Gender end Grammar. The singular, wherever used herein, shall be construed
to mean the plum, when applisable, and the use of the masculine pronoun shall include the neater and
feminine,

Section 13,7, Seversbility. Whenever possible, cach provision of this Declaration shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of this
Doclarstion to any person or to any property shall be prohibited or held invelid, such prohibition or
invalidity shalf not affect any other provision or the application of any provision which can be given
effect without the nvalid provision or application, and, to this end, the provisions of this Declaration
are declared to be severable, If any of the provisions hereof shall e held to be Invalid or to be
unenforceable or to lack the quality of running with the land, that holding shail be without effect upon
the validity, enforceatility or "running” quality of any other one of the provisions hereof.

Section 138, Captions, The captions of each Article and Section hereof| as to the contents
of each Article and Section, are Inserted only fur conventence and are in no way to be construed a3

1HLCC 8297 a3




defining, limiting, extending, or otherwise modifying or adding to the particular Article or Section to
which they refar,

Section 13.9.  Perpengties. I any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall bs unlawful, void, or voidable for violation of the rulo against
perpetuities, then such provisions shall continue only until twenty-one (21) years after the death of the
last survivor of the now-living descendants of Blizabeth, Queen of England.

ARTICLE XIV
ENFORCEMENT

Section 14,1,  InGenerpl. Any party to whose benefit the restrictions herein contained inure,
including Declarant and the Associztion, may praceed at law or in equity to prevent the ocourrance or
continuation of any violation of this Dzclaration at the gole cost and expense of the party viclating this
Declaration (which cost and expense shall become a Ben on the viclating Owner's Lot subject to
foreclosure in the manner provided in Article X), but neither Declarant nor Association shail be liable
for damages of any kind to any person for falling either to abide by, enforce or carry cut any provision
of this Daclaration.

Section 142,  Govemnment Enfarcement. The Appropriate County Planning Agency, its
successors and assigns, shall have no right, power, or authority, to enforee any covenants,
commitments, restrictions, or other mitations contained herein other than these covenants,
commitments, restrictions, or limitations that expressly run in favor of the Appropriate County Planning
Ageney.

Section 143, Delay or Falure to Enforce. Wo deliy or fallure on the part of any agrieved
party to invoke any available remedy with respect to & violation of any ane or more of the provisions

of this Declaration shall be held to be & waiver by that party (or an cstoppel of that party to assert) any
right available to him upon the occurvence, recurrence or continuation of suck violation or violations
of this Declaration.

ARTICLE XV
PRIVATE AMENITIES AND SERVICES

Section 151, Private Amenities and Services. The Drainage System, Strests, and other
elements comprising the Common Area shalt be owned and maintained by the Aszodiation or TCCD
g0 long a8 this Declaration remaing in force. In the event of any termination of this Decleration and/or
liquidation, dissclution or winding up of the of the affies of the Association, the Association shall, after
paying or making provision for the paynient of all the lighilities of the Association, distribute all the
assets of the Association exclusively for the purposes of the Assaciation in such mannes, or to such
organization or organizations as the Board of Direstors shell determine. Any such assets not so
disposed of shall be disposed by the Tudge of the Superior Court of the Apprapriate Indiana County,
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exclusively for such purposes or to such organization or organizations, a3 such Court shall determive,
which are organized and operated exclusively for such purpose.

ARTICLE XV(
TION ON DE TY

Section 16,1,  Limitation on Declarant’s Lishility, Notwithstanding anything to the contrary
herein, it is expressly agreed, and each Owner, by accepting title to 4 Lot and becoming un Owner
acknowledges and agrees that neither Declarant (ncluding without limitation any assignes of the
interest of Declarant ltersunder) nor any director, officer or shareholder of Declarant (or any partner,
officer, director or shareholder in any such assignes) shall have any personal liability to the Association,
ar any Ovmer, Member or other Person, arising under, in connection with, or resulting from (including
without limitation resulting from action or failure 1o act with respest to) this Declaration or the
Assooiation. If any judgment is ever levied against Declarant (or its assignee), the same is hersby
"agreed to be limited to the extent of Declarant’s (or such assignoe's) interest in the Development; and,
in the event of a judgment no execution or other action shal] be sought or brought thereon sgeinst any
ther assets, nor be a lien upan any other assets of Declarant (or its assignee).

ARTICLE XV
ADDITIONAL FASEMENTS AND RESTRICTIONS

. Easements. Lotsare gubject to perpetial non-exclusive drainage easements,
utility ezsoments, resident access easements, island easements, and landscaps casements cither
separately or in combinntion, as shown on the Plats and Plans, which are sescrved for the use of the
Declarant, Association, TCCD, Lot Owners, public utility companies and governmental agencies a5
follows and which are all subject to sush rules and regulations as the Board may promulgate:

(a) - Drainage Easements (D.E.} - Are created to provide paths and courzes for area and
focal storm- drainage, either averfand or in adequate undesground conduit, including storm water
retention or. detention areas, to serve the needs of a Conununity of the Development and adjoining
ground and/or public drainage systems; atid It shall be the individual responsibility of the Lot Owner
10 maintain the drainage across Lig own Lot, Under rio circumstances shall said easement be blocked
in any manner, Said arcas sre subject to construction or reconstruction to any extent necessary to
chtsin adeguate drainage at any tme by any governmental authority having jurisdiction over drainages
or by Dieclarant or by TCCD. No permanent structures shail be construsted within any such easement
areas exceplas may be approved by Declarant.

(b}  Utility Ensements (UE.) - Are created (f) for the use of the Jocal goveramental agency
having jurisdiction over the canitary waste disposel system of sald city and/or county or TCCD
designated i serve 2 Community or the Development for the purposes of Installation and maintenance
of sewera that ere part of said system, wad (i) for the use of public utility companies, not including
transportation compenies, for the ingtailation of pipes, mains, ducts, communication liney (which shall
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include cable T.V.), and such other further public servica the Declarant may deem necessary. Each
Qwner of 8 Lot must connect with any public sanitary sewer available, No permanent structures shall
be construsted within any such easement areas except as may be approved by Declarunt,

(¢)  Resldent Accesy Easements (R.AE.) - Are oreated to provide either natural surface or
hard surface paths, trails or walkways for the use of all Qwners of Lots in the Development for their
use in walking, strofling, jogging ot running thercon. Under no circumstances shall said casements ba
blocked in any manner. No permanent structures shall be constructed within any such easement areas
except a5 may be approved by Declarant.

(d) Island Basements (LE.) - Are created to provide island areas in public andfor private
streets for ihe tise of the Declarant and the Association or TCCD in Jandscaping and maintaining said
landscaping to enhance the overall appearance, value and dasirability of the Development. Tt shall be
the responsibility of the Association or TCCD to maintain such easement areas, Under no
circumstances shall the easement be blocked in any manner. No permanent structures shali be
constructed within any such easement areas except as may be approved by Declarant. These easement
areas shall be subject to all rules and reguletions of the appropriate municipal or other applicable
govemmental office or agency.

(¢)  Lendscape Easements (L.SE.} - Aro created to provide areas for the use of the
Declarant and the Association or TCCD in landscaping and maintaining said landscaping 1o enhance
the overnll appearance, value and desivability of the Development. It shall be the responaibility of the
Association, TCCD and/or Lot Owrier to maintain such easements. Under ro circumstances shall the
easement be blocked in any manner, No permanent structures shall be constructed within any such
easement areas except as may be approved by Declarznt.

H  Other Basoments - Arc created to the extent and for the purposes specified in ony
Supplemental Decfaration In which any such easements are set forth.

Section 172, Flogdway Restrictions. No structures may be built on that portion of any Lots

which iz within & floodway or flood plain. Any landscaping or other improvements made to any such
part of the Lots, and any alterations thereon, shall be subject nat only to appraval of the Declarant {or
the Association), but alse to the prior approval of the Indiana Department of Nature) Reaources, ity
successors and assigns, and all other governmental agencles having jurisdiction thereof

Section 17.3.  Comman Areus. Those areas designated a8 “Common Ares® on any Plats and
Plars are hereby declared to be Commen Area, The Commion Area iy hercby reserved for the use of
the Declarunt during the development period, for the use of tho Assediation after the development
period, and for the use and enjoyment of 2l the Lot Owners subject to the Bimitations contained herein,
and further subject to the right of the Associgtion to promulgate reasonable nules and regulations
goveming such use and enjoyment. Each Lot Owner shall be responsible for mowing and maintaining
sy Common Area located direcily between his Lot line and any loke unless and until the Association
shall havs clected to take over such maintenance. Thesg shall be absolutely no swimming or boating
in any lakes, nor any other use of any such lakes, except as may be permitted by Supplemental
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Deelaration. The Owners of Lots in the Development shall take and kold title to the Lats subject to
the cights herein granted with respect to the Comman Area,

Seqtion 17.4. Lot Acceps. All Lots within the Development shail be accessed from the
interior streots of the Cammunity. No lots shall have nccess along the following roadways:

» Heartland Boulevard

+ Bean Blosgom Drive

« Cordonia Boulevard

« Corwin Boulevard

+ Avery Drive between Cordonja Boulevard and Mardenis Drive

* Ayrshire Circle between Heartland Boulevard and the south intersection of Walton Drive
North and the northwest comer of lot at the south intersection of Ayrshire Circle and Whalton
Drive North

Section lz,s Constsuction Procedure, During wnslmctian of any Comnunity, reasunable
care shull be taken by the builders of the Lots therein to protect all public and private streets from
decomposition due 1o construction. During construction, sites shall be kept &5 clean a3 possible to
avoid blowing irash and to prevent mud from coming onto other portions of the Development or
adjoining propertics, Builders shall keep streets reasonably clean and free of dirt/mud and debris during
construction periods and seither the Declarant nor the Association shall have responsibility or liability
for the streets during conatruction,

Section 17.6.  Streets. The sireets as shown on the Plats and Plans for any Commurity are
hereby dedicsted to the public unless otherwise expressly indicated in the Supplementa! Declaration
for such Community.

Section 17.7. Every Lo, the Common Areas, and the Community
are burdenicd with a perpetunl, non-mhswe easemnent horeby ereated by Declatant permitting golf

balls urinteationally to come upon the Lots, Corman Areas, and Community immediately a:ljacent to
any golf course portion of the Development, if any, and for golfers at reasonable times and in 2
Tezsonable menner to come upon the Lots, Common Areas, and Community or the exterior partions
of Lots, Common Areas, and Community to retrieve etvant golf'balls; provided, however, if any Lot,
Commons Areas, and Commurity is fenced or walled, the golfer will seek Owmer's permission before
entry, The location of a Lot, Corunon Areas, and Community within the Development may result in
nuisances or hazards to the Lot, Common Areas, and Community 35 a result of operations of the Golf
Courze. Esch Owner, by acceptance of a deed to a Lot, covenants for itself] s successors, succeysors
in title, and assigns that it shall assume «lf sisks associsted with such location including, but not limfted
to, the risk of property damage or pecsonal injury arising from stray golf balls or actions incidental to
such Golf Course activities end shall indemnify and hold harmiless the Association, Declarunt and the
members of the Golf Course from rny liability, ¢lnims or expenses, including attorneys’ fees, arising
from such property damsage or personal injury. Declarany regerves the right to impose epon the
Development auch other ersements as are reguired for the Gelf Course,

8.2.07
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ARTICLE XVTI
REAL ESTATE TAXES; UTILITIES

Bestion 181, Regl Estate Taxes. Real estate taxes on esch Lot sheli be paid by the Owner
thereof Any real estate taxes or other ascessments against the Cormmon Arena shali be paid by the
Association or TCCID and treated 18 a Common Expense.

Sextion. 18.2,
possible, shall be separately metered to each Lot Utilities which are not separately metered to an
Qwmer’s Lot shall be treated a3 and paid us part of the Commion Expense, unless otherwise determined
by the Association,

Ltilties. Each Qwmer shall puy for his own utilities which, to the extent .
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IN WITNESS WHEREOQF, the undersigned Declarant has exzscuted this Declaration as of the
date first above-written,

By:

ri
“Titnmy T."Shebut, Vice President

STATE OF INDIANA }
’ ) ss:
COUNTY OF MARION )

Before me, & Notary Putlic in and for said County and Stale, pemnn!ly appeared Timmy X,
Shrout,. 4 Vies President of Cedar Run Limited, Inc., and admowledgcd the exzcution of the foregoing
Decldtatic ot'Comnnts, Coadltms, Easements, and Restrictions of Heartland Crossing as such
ofﬁcn"aqt; g.ﬁ)r and;pn behatf of said corporation,

N pay
Nptary Public (Signature)

PﬂntedNamel» :

L MNNALWHEE.EH.WMM
. MY Exnln: 1118200
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LAND DESCRIPTION

Fart of the Northeast, Northwest and Southwest Quarter of Section 27, Township 14 North, Range
2 Enstend part o+ .2 Northeast and Southeast Quarter of Section 28, Township 14 North, Range 2
Eas;, all in Madison Township, Morgen County, Indiana, being described as follows:

Beginning 2t a 1 inch Iron pipe found marking the Southwest comer of the Southwest Quarter of the
Southwest Quartar of said Section 27 thence North B8 deprees 59 mitnes 08 seconds East along
the south fine of the West Half of the Southwest Quarter of Section 27 a distance of 124,06 feet;
thenee North 1 degrees 00 mimnes 51 seconds West  distance of 37520 Fest: theniee North 14
degsees 35 minutes 37 seconds East a distance of 125.27 feet; thence North 01 degrees 16 minutes
0% secands West a distance of 174,15 feet: thence North 52 degress 34 minutas 46 seconds West &
distance of 16{.79 fest; thence North 34 degrees 30 minutas 00 scconds West a distance of 614.08
Seet; thanes Nooth 30 degrany 30 minutey 49 soconds Wost o distance af 113,58 fect; thence Nardy
28 degrees (2 minutes 39 seconds West 2 disanee of 163,44 feet; theace North 00 degrees 10
minutes 24 scconds East a distance of 485.07 fieet; thence North 35 degrees 20 minutes 36 seeonds
West a distance of 94.02 feer; thenee North 53 degrees 39 minutes 24 seconds East 2 distance of
189.44 feet; thence South 65 dagrees 19 minutes 08 seconds Eest a distance of 212,30 feet; thence
South 36 degrees 00 minutes 00 seconds East a distance of 644,33 feet; thence South 07 degress 50
minutes 35 seconds Fast a distance of 56.63 feat; thence South 16 degrees 00 minutes 00 seconds
Eastu dintance of 114.85 feet; thenes South 73 degrees 4 minotes 5§ scconds East a distance of
118.15 feet; thence North 68 degrees 59 minutes 03 scconds East & distance of 116.59 feet; thence
Noath 30 degrees 45 mimutes 00 scconds Bast a distanes of 116.10 feet; thence North 06 degrees 09
minutes 14 seconds West  distance oF 102,30 Foet; thence Nerth 36 degrecs $9 minutes 21 secands
West a distance of 55.48 feel; thanco North 52 degrecs 47 mi 95 ds East a di of
147.71 foeg; thence Nonth 25 degreas 02 zrinmes DO seeonds St o distance of 137,95 Feel: thenca
North 07 degrees 13 minutes 07 seconds West 4 distance of 147.76 feet; thence North 4] deprees
03 minutes 24 seconds East s distznce of 189,13 fect; thence North 01 degtees 40 minuzes 03
secands East a distance of 60,71 feet; thence North 87 degrees 45 minwtes 44 seconds West a
distance of 121,25 feet 10 2 point on a curve having a radiug of 50,00 feet, the radiug point of which
bears North 87 degrees 45 minates 44 saconds West; thence northwesterly along said curve an arc
distance of 77.00 feet 10 o peint of reverse survature ofF g curve having a radiug of 20.00 Fect, the
radius point of which bears North 04 degrees 00 minntes 19 seconds Eagt; thence northwesterly
along suid curve an ars distance of 17.45 fest to & point which beass South 54 degress 00 minutes
00 secomts West frotn said radins point; (hence North 36 degrees 00 minutes 00 scconds West a
distarce of 138,45 feet to & paint of curvature of o curve haviog a radius of 455,00 feet, the radius
point of which bears South 54 degrees 00 i 00 Is West; thence northwegterly along said
curve mn arc distance of 202.00 fect 1o 8 pofnt which bears North 23 d=grees 33 minutes 47 seconds
East from said radius point; thence North 25 degrees 30 minutes 00 seconds East a distance pf
207.89 feet to 2 poist of curvature of a curve having a radivs of 490.00 feet, the radive point of which
bears North 64 degrees 30 mrinates 00 seconds West; thence northeasterly afong mid curve an erc
distanca o£ 95.92 fect 10 a point which hears South 75 degress 42 malnutes 55 seconds East fiom sald
redius point; thenes North 14 degrees 17 minutes 0F secoudy Easta distancs of 33845 fest ta o point
of curvature of & carve having a radius of 410.00 feet, the radius peint of which bears Soutk 75
degrees 42 minutes 55 seconds East; thence northeasterly along 2aid curve an are distance of 80.26
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feet to a point which bears Norih 64 degrees 30 minutes 09 seconds West from said radius point;
thence Narth 25 degrees 30 minutes 00 seconds Bast a distanes of 436,57 fest o 8 point of cwrvature

of a curve having a radius of 610.00 feet, the radius point of which bears South 64 degrees 30
nds East i [

et, the radiug poine of which
econds East; thence easterly and northerly along said curve

istance of 997.52 feet; thence Somh 63 degrees 45

f 192.17 feet; thence Sowh 87 degrees 00 minutes 60 seconds
East a distance of 137.48 feet; thence North 43 degrees 50 minutes 36 seconds East 5 distance of

105.95 feet; thencs South 76 degrees 25 minutes 57 seconds Kasta distance of 383,26 fecl; thence

Squt.h 67 degress 30 minutes 00 seconds East a distanice of 397.82 feet; thence South 89 degrees 46

feet 10 a 5/8 inch rebar with cap stamped
“‘Schnelder Eng. Finm 20001 (hersinafter referred to ns “capped rebat™); thence South B8 degrees

34 minotes 47 seconds West parallel with the nagth line of said Northeas: Quarter a distance of
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uartey of said Northeast Quarters thence Nosth 58 degrees 43

tlong the south line of sald Narthwest Quarter of the Northieast Quarter

disuance of 668,91 fect o 3 “capped rhbar” at the northwest corner of the esst half of Southwest
Quarter of said Northeast Quarter: thence South 00 degrees 19 minutes 27 seconds West along the
west line of anid east ali’ Quarter Quarter Section s distance of 1328.34 feet to 2 “capped rcbar” at
the southwest comer of shid east half Quanier Quarter; thense North 88 degrees 52 minutes 31
secands East along the south line of said east half Quarter Quaster a distance of 668,67 feet fo 1
“sapped rebar” ar the morthwest comer of said east half of the Southeast Quarter of Szction 28;
thence South 00 degrees 10 minutes 23 scoonds Wast along the west lins of said east half Quarier

i in concrete at the southwest cotner of s
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ADDITIONAL LAND

Real property now owned or which may be in the future awmed by

Declarant in Marlon County,
Indiana,

Morgan County, and Hendricks County,
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HEARTLAND CRUSSING DEVELOPMENT
CONTROL COMMITTEE GUIDELINES

FOR ARCHITECTURAL AFPROVAL FOR

INTRODUCTION

Pursuant to the Declaration of Covenants, Conditions, Easements and Restciotions of
Heartland Crossing (hercin referred to as the “Declaration™), the Development Control Committes
(hesein referred o a3 the “Commitles”) is charged with the responsibility of preserving and enhancing
the vajues of properties subject to the Dectarstion, of maintaining a hermonious relationship among
sruotures snd the natural vegetation and topography of said roperties, and of providing for the
proper functioning of the storm drainage system for said propesties. For these purposes, the
Committee has the right to promulgate and enforce rules, regulations and guidelines to regulats the
exterior design, appearance, use, lvcation and maintenance of lands, and improvements thereon,
subject to the Declaration. In-order to satisfy this responsibility, the Committes has the right to take
the following actions;

(8 Approve or disapprove plans and specifications for glf praposed construction on land
subject ta the Declaration, end

(b} Approve or disapprove plans end specifications for all improvements of roperty on
Tand subject to the Declaration.

The following guidelines For all construction oa and improvement of the land subject to the
Declaration are hereby adopted by the Commitice for guidance to property owners in preparing and
submitting plans and specifications 10 the Committes for its congideration. These guidelines may be
changed, modified and amended by the Committes at any fime, in accordance with the procedure
therefore set forth in the Declaration,

NOTE: NO NEW CONSTRUCTION OR IMPROVEMENT TO AN EXISTING
STRUCTURE MAY BE INITIATED WITHOUT PRIOR WRITTEN APPROVAL FROM
THE. COMMITTEE,

While the Declaration provides that the Committee shall have up to fve (5) days for the
approval or rjection of submitted plans, the Committes will mals every effort to complete the review
process in a shorter period when necessery to accommodate the needs of property owners.

In subdivisions where bullders have exclusivity, the Committes may pre-approve & sample of
Plans preseated by the builder to expedite this process,
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T order to create and maintain a high quality residential devefopment on the subject property,

eertain criteria for all construction has been estublished by the Committee.,

L

GENERAL REQUIREMENTS FOR CONSTRUCTION

While detailed construction requirements may vary by specific areas or sestions of the
property, the gsneral requirements are set forth below,

(A)  Square Fogtage. All gingle family residences have minimum square footage

requirements which are specified as follows:

See Building Standards and Covensnts per each Heartland Crosaing
Community.

Tres Pressivation. No existing tree 15" outside of the bailding, and 10" outside the
driveway and parking areas of a lot shall be removed without the prior written
approval of the Committes and such approval shall ondy be granted upon proof of
unusiial hardship in the practical utilization of the Iot, Accordingly, ail plot plans
submitted to the Committes for approval shall designate thereon all trees outside of
the building, driveway and parking areas. The removal or destruction of any such
trees without the consest of the Committes shall result in liability of the cwner of such
fot 1o replace said trees with frees of like kind, quality and size,

Constryction Trash. All buildars will be required to utilize 8 thirty (30) cubic yard
trash receptacle or tresh fence system for each home during periods of construction
in order 1o properly disposo of debris. In order to prescrve the overall appearance of
the community whils under conatruction, each trash receptacle will be provided by
one supplier. The Commitiee will provide ordering information at the time of plan
approval,

To further preserve the overall appesrance of the community

Tanporery Driveway,

at time of home construction, each builder is required to instell and maintain a
temiporary stone drive on each lot. Such temporary drive shall consist of #2 and/or
#53 stone and shall provide for construction access from the public street to the
building area, Must be installed prior to framing,

Colors and Materials of Homes. Materials used on the exterfor of fiomes and

improvements are subject to the approval of the Committee, and all exterior colors
are, generally, to be subdued, earthon tones or white and compatible with other
structures in or planned for the immediate aree.

Yards. By,applicable zoning ordittance, the *front yard” of a lot is considered to be

: EXHIBIT “C*
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tags &nd the houss regardicas of how Lke
imum fiont yard, side yard and rear yord setbacks must comply
with the requlrements therefors referved 1o in the Plat Resirictions,

E@MMMMMM. During periods of construction of
& home or improvements on 3 Iot, the builder sholl provide adequate physical barriers
such aa straw bales or snow fencing in order to protect trees from dumnge by
construction equipment and related activities, In addltion, builders shall bs required
to exercise erosion control measures to prevent silt transporiation to the main
drainage ways and streots, Builders shall pravide appropriste temporary seeding of
disturbed earth areas and temporary wood ar strw bale dams to restrict silt-sedimeant

fer Diai To aid In the efficient operation of the storm water drainage
system of the entire property subject to the Declaration, all water discharged from
improvements on such lot including, but not limited to, water discharged from or
through roofs, downspouts, sump pumps, gravity drains, water treatment and
geothermal devices, petios, poo! decks and tennis courts, shall be directed into
existing stormn drainage facflities, Tho site Plan or plat plan for a Jot submitted to the
Committee for its approvel shall refiect compliance with the foregoing provisions,

M Utdities AY utilities shalf be jnstafled underground,

@  Construction Traffig. The Committee shal notify the Builders about the dasignated
canstruction roads to be used in Heartiand Crossing.

PLANS AND SPECIFICATIONS

In order 1o properly review propased construction, the Comminee has established the
following drawings ng 2 minimuen for submittal to the Cormittes, Submittal for approval
shatl include 2ll items below, Clarification drawings and details may be requested by the
Conunittes prior to spproval if adequate details ars not included in the plans,

(A)  SitaPlay. The site plzn shall include locstion of all exlsting trees, proposed Hructute,
driveways, walks, teraces, decks, pools, fences, air cenditioning units, etc.

B)
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(C)  Eoundetion Plen.

(D}  Floar Plaa(s).

{E) Elevationg Fronl, rear, sides,

{F)  Detaifs, Exterior.

(G)  Speclfications. For all exterior building colors, finishes and materials,

All site related plans shall be drawn at & scele of not less than 1° = 2. All architcetural
related plans ate to bo drawn at a soale of not less than 1/4" = 1", All plans shall be fully
dimensioned and presented in duplicate (two sets) on a 24" x 36" sheet size format.

METEOD OF APPROVAL

The Comumittes shall review plans within five (5) days of complcte submittal. A "Checklist
of Compliance®, attached to these Guidelines, shall be returned with one (1) set of plana
stamped “Approved, Heartland Crossing Development Control Committes®, By:

, Date: . The
Connittee shall retain ons (1) sct of plans with the Checklist for its Gies. If the Committee
disapproves the plans, written niotice of such shall be given ta the lot owner and shall specify
the reason or reasons for such disapproval. Construction may not start until all plans have
received “approval’” from the Committes,

RESUBMITTAL

1F the Committes has disapproved any of the submitted plans it is the responsibility of the
owlier to see that comrections of modifications ave made in compliance with the Committea
comments. One st of corrected plans shall then bo resubmitted with changes *noted”, The
Committe will maks every effort to review and approve the plans as quickly as possible,

RCHITECTU UIDE

As noted previously, any new buitding or improvement or any addition to an existing building
or an exterior alteration or change to an existing building must have the prior written approval of the
Committee before any work is undertoken. The Commitiée has established the following guidelines
for specific fypes of construction and improvements on land mibject to the Declaration. Any addition,
extetior altefation or change to an existing building shall be compatible with the design charscter or
the arigina) Building. Any new detached structure (if permitted) shall be compatible with the existing
structuré.” -

I EXHIBIT4C*
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FENCES, WALLS, AND SCREENING

Fencing, walls and screening will be designed and Installed to be as harmonlous a3 possible
with the architectural character oF the community. No fance or screen will be approved if its
Instatlation will obstruct necassary site lines for vehicular traffic. Undue obstrsetion of view
or other amenitics from ndjoining properties will be taken into consideration hy the
Committes when reviewing for approval, Except for decorative fences, the fences shall not
be located any closer to-the front of the home than the rear foundstion kne of the home, The
Committee will not allaw the fencing oF the entire backyard, Dog run fenciag will be allowed
only if an electronic “Invisible” fapce is used,

The Cosnittee discourages fencing of the entire back yard duc to the sffect that this fencing
may have on tha feeling of spasiousness desited by other property owners. The Committee
shall have the right to require additional landscaping on the exterior side of al} sofid fencing
on a lot (i.e. on the sides of such fencing facing away from the house on such lot). Fences
may be privately installed but must be constructed to professionmat levels of muality. Non-
professionally installed fences will be inspected by the Committee sfter completion in order
16 insure that the final product is of a professiona) quality and final approval of the fence shall
be deemed withheld until successful completion of this final revicw.

{A) " Height Regtriction. The Commlttee is of the opinion that the savironmental integrity
of the conutunity will be raaterially lesssned if the open nature of the commutity is
damaged by a proliferation of fences of excessive height, The Comumittee, therefore,
will approve fences up to four (4) feet in hefght which otherwise mect thess
guidelines, The Committes will give consideration, kowever, to a variance in this
helght limit where clearly unique ciroumstances exist, Theuse of i (6) foot fences
around small patio areas of a backyard of 8 home in order to secure privacy for the
immediate petio area will be permitted. The speoifio fence height restrictions are as
follows:

(1) Propeny fencing and walls above grade shali ot exceed four (4) feot above
grade urless otherwise approved by the Commities.

2)  The Committce will not approve any proposed fenve which exceeds four (4)
Teet in height unless the rear line ofthat Iot offers some circumstance cleasly
unigue to that ot

() Patio sursensiprivacy fences shall not exceed six (6) feet In height.

(A1t an
(1)  Wood fencing or screening will be approved if the design is in conformity with

the architecture! design of the community, subject to the Commitiee’s right
to requirs landscaping on the exterior sides thereof
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The Commities will not approve an spplication for the instailation of 4 chain
link or othor g~lvanized metal fencing unless it is black viny! coated of
covered with simnilar conting material.

All fencing or screening should preferably have finished material on both
sides. Ifonly ona side has finished materials, that side must face the public
side or adjoining property,

Walls sbove grade should be corstructed of natusal SIORE, mEsonry or
aliractive timber, (Railroad ties will not be allowed.)

Golf Course Lots,

Ne rear yard fencing shall be allowed on any golf course lot, Fencing around a pocl
or spa will be allowed with prior approval of design by the Committes,

LANDSCAPE MATERJALS

All plant materia] will conform to the current issue of the American Standard for Nursery
Stack published by the American Assaciation of Murserymen. The “landscape plan”™ must be
implemented and completed at the time of closing on the completed house, If poor soil
conditions exdst, the builder (owner) is responsible for providing topsoll for backfilling of =il
propoaed trots, shrubs and grading of the [ot to establish 2 tuality lawn. Each home shell
mect the minimum planting requirement of each Community,

LAWNS

Al front and side yards will be required to be sodded. All established front lrwns will be
required, by the owner, fo be fertilized and weeded as necessary to insurve & quality lawn
appearance at ali times,

IRRIGATION

Irigation equipment shall be the pap-up spray type and hooked up ta each residential water
supply.

SWIMMING POOLS

Swimming pools must have the spproval of the Committes before any work is undertaken.
No above ground pools shall be allowed. Permanent haclyard pools will be approved by the
Conuiittee only after careful consideration of the potential effect of such a pool in
neighboring properties, An application for the construction of swirnming poo! will not be
considered unless the application is accompanied by an application for acceptable fence and
landspppg,dign approval. The design of such Fence shall conform to county ar nmunicipe
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regulations for such fencing, Use of plantings in the vicinity of the proposed pool will be
required to soften the effect of sound and required pool fencing on adircent properties,

TENNIS COURTS, RACQUETBALL COURTS, PADDLE BALL COURTS,
BASKETBALL GOALS, ETC.

Tenris courts, racquetbal courts, paddle baft courts; squash courts, and other recreational or
aporting facilities will be approved by the Committee only after thorough consideration of the
potentinf effect of such a structure or use in neighboring propesties, The Committee will not
approve non-baffled lighted eourts or facilifes. An application for the construgtion of any
such facility will not be considered unless the applicztion is accompanied by an application
for an ecoeptable fence and landscape design approval. It is recommended by the Cormmittee
that any such fencing be of an open composition in order to blend in with the surtounding
properties and sofien the effect on adjacent properties.

Basketball goals will not be allowed in the front driveways of any homes, Beckboards of 2l
baskethall gols shall be transtucent Sberglass with a black pole (or an approved equal). The
Committee reserves the right 1o approve of disapprove the location of all basketball goals,

FLAY EQUIPMENT

" Children’s play equipment such es sandhoxes, temporary swimming pools having & depth less
than twenty-four (24) inches, swing and slide eto., playhouses and tents shall not require
approval by the Committee provided such cquipment is not more thao six (6) feet high,
maintained by the lot owner in good repair (including painting) and every reasonable effort
has been made by the lot owner to screen or shield such equipment from view of adjacent lot
owners and the equipment shall be located in the rear of the lot, Equipment higher than six
(6} feet shall require approval of the design, focation, color, matertal and uge by the

Committee,
RETAINING WALLS

Retaining walls must be architecturally compatible with the exterior of the home (j.e. stone
or brick veneer). Railroad tie retaining walls will not be approved.

LAKE EDGE WALLS

The design, height, and Iocation of any lako edge wals miust be approved by the Committee,
Any lake edge wall must be of concrete construction (smooth finish), designed to be 2 sbove
nosral pool and 8" in thicknesy,

ROOFS
See Building ‘Slmdardg and Covenants per sach Heartland Crossing Community,
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GUTTERS AND DOWNSPOUTS

All homes ate required to collect runoff by the use of guiters and downspouts, that are
architecturally compatible in color with the exterior of the home. The builder (hameowner)
is responsible for tieing all sump pumps into the undezground storm drainage system unless
otherwise approved by the Committee.

GARAGES

The location and orientafion of all garages end garege doors will be planned in such a manner
as 1o not infiinge on the privacy of the adjoining property. The site and landscape plans of
the home submitted for appraval and the home on the adjoining property will be taken into
cossiderstion by the Committee. All garages must accommodate two nomal size 4-
pausenger vehicles,

DRIVEWAYS

Al driveways must be sixteen (16) feet wide, asphalt, concrete o an acceptable afternate as
approved by the Commmittee, Extensions, widening or re-routing of existing driveways mist

. .have the approval of the Committes prior to construction,

SIDEWALKS

The owner/builder is responsible for providing all sidewalks on subject fot as shawn on
construction plans per Community. Plans are available from the Committes upoh request,

EXTERIOR DUSK/DAWN LIGHT(S)

A minlmum of two garage lights operated by photo cell are required to be purchesed and
installed by the builder (owner), The exterior light standard 1s available upon request from
the Committes. No other [ight standards will be acceptatie.

MAILBOXES

In order to preserve the overall aesthetic appearance of the properties subject to the
Declaration, all wsifboxes will be pre-approved by the Committes,

ATR COOLING UNKTS
Alr cooling units or other like utilitien that are outside of the residential structure must be
Yocated at the side or rear of the homo and screencd fram view by the use of archltectural or

landscape materials, Architectural screens must be compatibla with the exterior of the home
and constructed at a minimum beight equal to the height of the unit in place,
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SOLAR HEATING SYSTEMS

The Conuritter acknowledges the increased use of residential solar heuting systems which
utlilze solar heating panels and retated equipment. The Committee will carefully roview solar
heating plana ta insure that their use and location have & minimum detrimental effect an
adjoiing properties. (Sce Alr Conditioning Units.)

EXTERYOR ANTENNAS

Unless specifically authorized by the Committes, no television, radio or other antennas
(including, without limitation, satellite receiving dishes larger than twenty-four (24) inches)
may be erected by any Jot owner on the extsrior of 2 house or on 2 lot.

EXTERIOR LIGHTING

High pressure sodium lighting will not be allowed. The Committes will reviow the submitted
lighting plan 10 insure that a consistency in the qusity of light is maintaimed throughout the
community,

SIGNAGE

No sigus of any type shall be erected, placed, o permitted to remain on the Development,
other than signage approved by the Committee,

MISCELLANEOUS

(A)  All construction trades pecforming work on any strusture or other itnprovement on
any lot in the property subject to the Declaration will be expected to do their wark in
4 professional manner, and in accordance with all standards pubilished by the
Tecognized trade councils of their respective industries, and it shall be understood that
all worl performed in such property shall be of the highest quality known to the trade.
It is not the duty or the respenaibility of the Commiittes to superviss or inspect the
quality of construction performed by the construction trades, but should the
Committes discover what it considers “low quality work” or wark being performed
which s nat in accordence with the plang approved by the Committes, the owner of'
the Iot and the hokder of the building permit for the work in question (fknown) may
be notified and the work shall be corrected to  professional standard and made to
conform fo the approved plans,

Shoutd the determination of the Committes in this regard be chalienged by the owner
of the lot o the halder of the building permit, such challenge shall be in writing and
served upon the Committee accompanied by » certified leter from an architect
Tegistered to practics in the State of Indiana and bearing his signed sesl stating that,
in. his professional opinion, the work in question is in sccardance with the plans
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