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DECLARATION OF CONDOMINIUM OWNZRSHIP
AND OF
BASEMENTS, RESTRICTIONS, COVENANTS AND BY-LAWS
FOR
‘ HERITAGE COMMONS HORIZONTAL PROPERTY RECIME

THIS DECLARATION, made and entered into by E ; F REALTY
CO., an Indiana partnership (hereinafter referred to as
"Declarant®):

WITNESSETHEH ITHAT:

WHEREAS, Declarant owna certain real estate located in
Marion County, Indiana, more particularly described as followa:

A part of the fractional Northwest Quarter of

Section 31, Township 16 North, Range 5 Bast in Hacion
County, Indiana, being more particularly described as
follows, to-wit:

Commencing at the Worthwest corner of saild Northwest
S - Quarter Section thence North 8% degrees 54 minutes
’ 37 seconds Bast upon and along tha North line of saig
Quarter Section 330.00 feet; thence South D( degrees
R 00 mirutes 15 seconds East and parallel with the West
! line of said Quarter Seckion 225,001 feet to the POINT
OF BEGINNING OF THIS DESCRIPTION: thence South
00 degrees 00 minutes 15 seconds East and parallel
with sai@ West line 224,999 feet to. the Northwest
corner of "Chatham Walk, Second Section”, a
subdivision in Marzion County, indiana, the pilat of
which is recorded as Instrument Number 71-2005 in the
Office of the Recorder of Marion County, Indiana;
thence, Norih 8% degrees 54 minutes 37 seconds Esst
and parallel with the North line of said Quarter
Section 269.34 foet to the Northeast corner of saig
“Chatham Walk, Second Section”, said point also being
the Northweat corner of "Chatham Walk, First Section®,
a subdivieion in Marion County, Indiana, the plat of
which 18 recorded as Instrument Number 71-49535 in the
Office of the Recorder of Marion County, Indiana;
thence North 89 degrees 54 minutes 37 seconds Past and
Farallel with said Worth line 380.66 feet; thence
North 00 degrees 00 minutes 15 seconds West and
parallel with the West line of maid Quarter Section
260,00 feet; thence South 89 degrees 54 minutes
37 seconds West parallel with said North line 122.90
feet; thence South 50 degrees 2 minutes 56 seconds
West 27,98 feet; thence North 74 degre. s 19 minutes
52 seconds West 66,04 feet: thence South 89 degrees
54 minutes 37 seconds West 177,00 feet; thence South
00 degrees 00 minutes 15 seconds Bast and parallel
with said West line 35.001 feet; thence South
89 degrees 54 minutes 37 seconds West and parallel
with said North line 265.059 feet to the POINT OF
BEGINNING.

(hereinaftar referred to as the "Real Estate”); and
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WHEREAS, Declarant 18 the owner of a portion of the Raal Estate
more particularly described In Exhibit *A® attached hereto and by
reference made a part hereof (hereinafter referred to &8 “Phase I"};
and

WHEREAS, Declarant intends to improve the Real Estate with an

expandable condominium project containing a maximum of twenty~nine

(29) residential ynits to be known as Heritage Commons Horizontaji
Property Regime; and
WHEREAS, it is the desire and intention of Declarant to epable
Phase I and such nther portions of the Real Estate as Declarant may
from time to time subject to this Declaration, together with all
buildings, structures, improvements, fixtures and property of
whatsoever kind thereon, and all easements, rights, appurtenances
and privileges belonging or in anywise pertaining thereto
{hereinafter referred to as the "Property"}, to be owned by
Declarant and by each auccessor in interest of Declarant under that
certain type or method of ownership commonly known a8 an expandable
\,f condominium, and to Jubmzt the Property to the provisions of the
Horizontal Propelty Law of the State of Indiana; ang
WHEREAS, Declarant, acting under direction of the parties
authorized to direct beclarant, has alected ko establish, for the
benefit of Declarant and for the Mmutual benefit of all future owners
- Or occupants of the Property, or any part thereof; which shaly be
known as "Heritage Commons HBorizontal Property Regime®, certain
easements, privileges and rights in, over and upon the Property and
certain mutually beneficial testrictions and obligations with
tespect to the proper use, conduct and maintenance thereof; and
WHEREAS, Declarant has further elected to declare that the
several owners, mortgagees, occupants, and other persons acquiring
any interest in the Property shall at all times enjoy the benefits
of, and shall at 2ll times hold their interests subject o the
tights, eagsements, privileges, and restr1ctlons hereinaft * set
forth, all of which are declared to be in furtherance of a pioan to

promote and protect the cooperative agpect of ownership of the
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Property and to facilitate “he proper administration thereof and are
established for tihn purpose of enhancing and perfecting the vaiue,
deslrabillty and attractiveness of the Properiy;

ROW, THEREFORE, Declarant, as the owner of Phase I and for the

pPuxposes set forth, DECLARES aAS FOLLOWS ;

ARTICLE I
DEFINITIONS
1, For the purpose of brevity and clarity, certain words and
terms used in this Declaration are defined as follows:

_ ta} "Act™ means the Horizontal Property Law of
the State of Indiana, I1.C. 32«1-5-1, et seq. The Act
is incorporated herein by reference,

{b) *Association" means Heritage Commons
Co-Ownars Asgociation, Ine., an Indiana not-for-profit
corporation, being the agsociation of Co-owners of
Heritage Commons, more particularly descrihed in
Article V hereof.

{c) "Board® or *Board of Directors® means the
governing body of the Association, being the inltial
Board of pDirectors refarred to in the By-Laws or
subsequent Board of Directors alected by the Co-owners
in accordance with the By-Laws, and as furkther
described ‘s Article Vv,

{3) "Building" or *Buildings" means the

Structure or structures on the Real Estate in which

the Condominium Units are lecated.  EBach Buildina is

more particularly described ang identified on the

. Plana and in Article IT of this Declaration, Such

ters also includes any additional structures

containing one or mora condominiums which may be

submitted and subjected to the Act and this .
g . beclaration by supplemental declarations as herein /
- provided, and will be ident{fied in supplemental
e declarations or on plans that will be filed therewith,

(e) *By-Laws® means the By-Laws of the
Assoclation pr~viding for the administration and
management of tue Property as tequired by ana in
conformity with the provisions of the Ack. A true
copy of the By-Laws is attached to this Declaration as
¥xhibit "C* and incorporated herein by reference,

(£} ~Common Areas® means the Common Areas and
Facilities and the Limited Common Areas and Facilities.

{g) "Common Areas and Facirities" means all
pertiona of the Property, except the Condominium
Units, ar defined more pParticularly in Article ITT of
this Ceclaratjon.

(h) ‘*Comanen Expenses® means expenses of
administration of the Association and expenses for the
upkeep, maintenance, repair and teplacement of the
Common Areas and Pacilities and Limited Common Areas
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and Facilities (tc the extent provided herein) and all
sums lawfully assessed against the Owners by the
Assoclation or as declared by the hot, this
Declaration or the By-Laws,

(L} “Condominium Unit* means each one of the
units constituting a part f the Property, each
individual unit being more particularly described in
the Plans and in Artlcle II of this Declaration and
each additional unit which may be submitted to the Act
and this Declaration by supplemental declarations as
herein provided. Such term also includes the
undivided percentage interest in Common Areas and
Pacilities and Limited Common Areas ang Facilities,

{1} "Co-owners® means the Owners of all the
Condominium Units,

tk)  "Declarant® means and refers to E & P Realty
Company, an Indiana general partnership, and any
successors and assigns of {t whom it designates in one
or more written recorded instruments to have the
rights of Declarant hereunder, including, but not
limited to, any mortgagee acquiring title to any
portion of the Property pursuant to the exercise of
rights under, or foreclosure of, a mortgage executed
by Declarant. 3 mortgagee acduiring title by virtue
of foreclosure against the Declarant or by acceptance
of a deed in lieu of foreclosure does not assume the
prior obligations or liabilities of the Declarant,

(1) "peclaration” means this instrument, by
which the Property is submitted to the provisions of
the Act, and shall include guch amendments, if any, to
this instrument as from time to time may be adopted
pursuant to the terms hereof,

{(m) ‘Heritage Commons® means the name by which
the Property and the Horizontai Property Regime shall
be known. .

(n} “Limited Common Areas and FPaciliti :8" means
a portion or portions of the Common Areas and
Facilities which are designated by this Peclaration,
the Plane or action of the Board as being Limited
Common Areas and Facilities reserved for the uge of a
certain Condominium Unit or Condominiam Units to the
exclusion of the other Condominium Unitse,

{0} "Owner® means the record owner, whether one
or more Persons, of a fee simple title to any
Condominium Unit, including contract gellers, but
excluding those having such interest merely as
security for the performance of an obligation.

{p) “"Percentage Interest® means the percentage
of undivided interest in the fee simple title to the
Common Areas and Pacilities and Limited Common Areas
and Facilities appertaining to each Condominium Unit
as gpecifically expressed in Arvicle ITI of this
Declaration,

{4} “*Percentage Vote’ means that percentage of
the total vote accruing to all of the Condominium
Units which is appurtenant to each particular
Condominium Unit and accrues to the Owner thereof,
The Psrcentage Vote to which each owner shall be
entitled on any matter upon which the Co-ownecs are
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entitled to vote shall be the same percentage as the
Percentage Interest appurtenant toc such Ownet's
Condominium Unit,

(r) "person" means a natural individua?,
corporation, partnarship, association, krust or other
legal entity or any combination thereof capable of
holding titla to real property,

(s} *"Phas® I" means the real estate described on
Exhibir *A" and such other portions of the Real Estate
wiiich, as of any given time, have been subjzcted to
the Act and this Declaration either oy this
Declaration or a supplemental declaration as herein
provided,

(t) "Plans® means the gite plan of the Real
Estate showing location of the Bulldings in relation
to "lot lines® and the floor plans of the Buildings
and the Condominium Units, submitted pursuant to the
provisions of the Act, all of which are incorporated
herein by reference,

(4) "Proparty” means Phase I and such other
portions of the Real Bstate as may be submitted and
subjected to the Act and thig Declaraticn by
supplemental declarations as herein provided, all
improvements angd structures constructed or contained
therein or thereon, including the Buildings, and all
easements, rights and appurtenances belonging thereto,
and all fixtures and property intended for the mutual
use, benefit or enjoyment of the Owners, but not
including the personal propecty of the QOwners,

ARTICLE II
CONDOMINIUM UNITS

1, Description and Ownership. The legal description of

each Condominium Unit shall consist of an identifying synbol of
numbers and/or letters for each Condominium Unit as shown on
the Plans and on Exhibit "B", Every deed, lease, mortgage or
other instrument shall describe a Condominium Unit by its
identifylng number or symbol as shown on the Plans, and every
such description shall be deemed good and sufficient for all
purposes. No Owner shall, by deed, plat cor otharwise,
subdivide or in any other manner cause a Condominium Unit to be
8Separated into any kracts or parcels different from the whole
Condominium Unit as shown on the Plans.

2. Appurtenances. Bach Condominium Unit shall consist of
all space within the boundaries thereof, as hereinafter
defined, and all portions of the Building situated within such

boundaries, including but not limited te all fixtures,

»
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facilitvies, utilities, equipment, appliances, and structural
components designed and intended solely and exciusively for the
enjoyment, use and benefit of the Condominium Unit wherein the
game are located, or to which they are attached, but ex¢luding
therefrom that designed or intended for the use, benefig,
aupport, safety or enjoyment of any other Condomininm Unit or
which may be necessary for the safety, support, maintenance,
use, and operations of the Building or which are normally
designed for common use; provided, however, that all fixtures,
equipment and appliances designed or intended for the exclusive
enjoyment, use and benefit of a Condominium Unit shall
constitute a part of such Condominium Unit, whether or not the
same are locared within or partly within the boundaries of such
Condominium Unit. Alse, the interior sides and surfaces of all
doors and windows in the perimeter walls of a Condomindum Unit,
whether or not located within or partly within the boundariss
of a Condominium Unit, and all intetior walls and all of the
£loors and ceilings within the boundaries of a Condominium
Unit, are considered part of the Condominium Unit,

3, Boundaries. The boundaries of each Concominium Unit
shall be shown on the Plans without regard to the existing
construction measuced between the interior unfinished surface
of the floors, ceilings and perimeter walls of each Condoninium
Unit, In the event any horizontal or vertical or other
boundary line as shown on the Plans does not coincide with the
actnal location of the respective wall, floor ot ceiling
surface of the Condominium Unit because of inexactness pf
constructlon, settling after construction, or for any cther
reasons,; the boundary lines of each Condominium Unit shall be
deemed to be and treated for purposes of ownership, cccupancy,
possession, maintenance, decoration, use and enjoyment, as in
accordance with the actual er sting censtruction. 1In such
case, permanent appurtenant easements for exclusive use shall
exist in favor of the Owner of each Condominium Unit in and to

’
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such space lying nutside of the actual boundary lines of the
Condominium Unkit, but within the appropriate wall, floor or
celling surfaces of the Condominfum Unit,

4. Certain Structures Naot Constituting Part of A

Condominium Unit. Mo Owner shall own any pipes, Wwites,

conduits, public utility lines st structural somponents running
through a Condominium Mnit and serving more than that
Condominium Unit, whether or not such Items shall be located in
the floors, ceilings or perimeter or interior walls of the
Condominium Unit, except as a tenant-in-common wikh all other

Owners,

ARTICLE 111

COMMON AREAS AND FATILITIES AND
LINITED COMMON ARBAS AND FACILITIES

1. Desceription of Common Arsas ang Facilities, Except as

otherwise provided herein or ont the Plang, Common Areas and
Facllicies shall consist of (1) the Propezty, excluding the
Condominium Units, (2} the foundations, columng, girderg,
beams, supports, other structural portions of khe Building and
exterior surfaces of roofs of the Builaing, (3) the yaras,
gardens, sidewalks, drives and parking areas, except to the
exteat the same are otherwise classified and defined hLerein as
part of the Condominium Unit or Limited Common Areas ang
Facilities, (4) central electricity, gas, water and sanitary
sewer mains serving the Bulldings, if any, (5) extarior
lighting fixtures and electrical service lighting the exterior
of the Buildings unless separately metered to a partf{cular
Condominium Unit, {6) pipes, ducts, electrical wiring and
conduits and public utilities lines which serve more than one
Condominium Onit, {(7) all streets that are not dedicated,

{8) floors (but nct Floor coverings), roofs and exterjor
perimeter walls of the Buildings, except to -the e;tent the same
are otherwise classified and defined herein-as part of the

Condomirium Un.t or Limited Common Ateas and Facilities,
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(8} all facilities and appurtenances located outside of Lhe
boundary lines of the Condominium Units, except those areas and
facilitles expressly classified and defined herein as Limited
Common Areas and Pacilities or &s part of the Condominium Unit,
and {10) such other areas as are designated on the Plana.

2. Descript’on of Limited Common Areas and Facilities,
Limited Common Areas and Facilities and those Condominium Unita

' to which use thereof is limited are as follows:

{a) The halls, corriders, lobbies, stairs, stairways,
attic space, entrances and exits of each Building, if any
(except those located within the interior of condominium
Units) shall be limited to the use of the Condominium Units
of such Bujlding.

(k) Patios, porches or decks together with an area,
if any, around such patio, porch or deck specifically shown
and designated on the Plans and any fences and gates
therwin enclosing or surrounding the same, shall be limited
t3 the: exclusive aveas of the Condominium Unit to which
trhe; ate attached; provided, however, that any owner of a

. Conduninium Unitc desiring to fence in such area around his
pratio, porch or deck so designated on the plans shall first
obtain the written approval as to the location, size,
style, material, design, color and architecture of said

fence from the Board and provided further that the Ownar to

whose Condominium Unit said fence is or is to be attached
shall construct and maintain the fence and any gates
therein and maintaln the area enclosed by the fence at his
own expense.

{c} The exterior sides and surfaces of doors, windows
and frames surrounding the same in the perimeter walls in
each Condominium Unit shall be limited to the exclusive use
Of the Condominium Unit to which they appertain,

(d) Any other areas designated and shown on the Plans

&8 Limited Common Areas and Facilities shall be limited Lo

B6C024834




the Tandominium Unit or Condominium Units to which they
appertain as shown on the Plans,

3. Ownership and Percentage Interest, Each Owner shall

have an undivideq interest in the Common Areas and Facilities
and Limited Common Areas and Pacilities, as tenants ir common
with all other Owners, equal to hig Condorinium Gnit's
Percentage Interest. The Percentage Interest in the Commen
Areas appertaining ko each Condominium Unit ig set forth in
Exnibit "B* attacheq hereto, Tha Percentage Interest of each
Condominium Unit shall be equal for a8ll purposes and shall be a
percentage equal to the number one (1) divided by the total
number of Condominium Units which, from time to time, have been
submitted and subjected to the Act and this Declaration as
herein provided and which constitute 2 part of Heritage
Commons, Except as otherwise provided or permitted herein andg
except as further altered by the additon of additional
Condominium Units through the inclusion of additional portions
of the Rea]l Estate, the Percentage Interest appestaining to
each separate Condominium Unit ip the Common Areas shkall be of
4 permanent nature and shall not be altered without the
unanimous consent of ali the Owners and then only if in
compliance with all requirements of the Act,

The Percentage Intersst appertaining to each Condomininm
Uhit shall also be the Percentage Voke allocable to the o e
thereof in a1l matters with tespect to Heritage Commons and the

Azrociation upcn which Lhe Co-gwners are entitled to vote,

ARTICLE TV

GENERAL PROVISIONS AS T0
CONDOMINIUM UNITS ARD COMMON AREAS
—— RN AREAS

1. Submission of Property to Agt, The Property is hereby

submitted to the Provisiong of the Act,

2, No Severance 0Of Ownership., No Owner shall sxecute any

deed, mortgage, lease, or other instrument affecting title to a
Condominium Unit without including therein both the Owner's

interest in the Condominium Unit and the Condominiunm Unit'sg

corresponding percentage of ownershis jn the Common Areas, {t
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being the intention hereof to prevent any severance of sguch
combined ownership. Any such desad, mortgage, leage n. other
instrument purporting tao affect the one without including also
. the other shall be Geemed and taken to include tne interest so
~ omitted even though the latter is not expressly mentioned ot
described therein,
3. Eagements,

(a] Encroachments., Tn the event that, by reason of
the constraction, settiement or ghifting of the Building,
any part of the common Areas encroach or shall hereafter
encroach upon any part of any Condominivm Unit, oz, if by
reason of the design or construction of any Condominium
Unit, it shall be necessary or advantageous to an Qwher to
use or occupy any portion of the Common Areas for any
reasonable use appurtenant to that Condominium Unit, which

will not unreasonably interfere with the use or enjovment

N

of the Common areas by other Owners, or, if by reason of
the design or zonstruction of utility and vantilétion
Systems, any main pipes, ducts or conduits serving more '
than one Condominium Unit encroach- of shall hereafter
encroach upon any part of any Condominium Unit, valid
eagements for the maintenance of such encroachment and for
such use of the Common Areas are hereby established and
shall exist for the benefit of such Condominium Unit or the
Common Areas, as the case may be, so long as 3ll or any
part of the Building shall remain standing) provided,
however, that in no event shall a valid easement for any
encroachment or use of the Common Areas be created in favor
of any Owner if such encroachment or use is debrimental to
or interferes with the reasonable use and enjoyment of the
Property by the other Owners and if it occurred due to the
willful condﬁct of any Owner,

(b) Utility Easements and Declarant's Easements, &All

public utilities, inciudinrg cahle television companies,
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gerving the Property ate hereby granted the right to

instail, lay, conatruct, renew, alter, renove, rapair,

replace, operate and maintain conduits, cables, pipes,
wires, transformers, switeching apparatus ang other
equipment into, over, under, along, on and through any
portion of the Common Areas for the purpose of providing
utility services to the Propetty, The Board may hereafter
grant additional utility easements for the benefit of the
Property over, under, along and on any portion of the
Common Areas, and each Owner hereby grants to the Board an
irrevocable power of attorpney to axecute, acknowledge,

register or record for and in the name of all the Owners,

such instrument or instruments ag may be necessary to

effaectuate the foregoing, Declarant hereby receives an

eagemeat throughout the Real Estate to the extent

i
i
-

reasonable or necessary to perform any maintenance, repairs
Or conatruction which DPeclarant is obligated or required to

make.

{c) Easement for Emerqencx Purposes., An easgsement ia

hereby granted and dedicated for use in the case of
emergency by emergency vehicles such as fire trucks, rescue
units, police cars, ambulances, etg., and emergency
personnel, public and private, over and upon the Real
Egtate, incluaing the Common Areus and all Condominium
Units,

(d) Easements To Run With The Land. all essements

and rights described herein are easements appurtenant,
tunning with the lang, perpetually in full force ana
effect, and at all times shall inure to the benefit of and
te binding on Declarant, its successors and assigns, and
any Owner, purchaser, mortgagee and other person baving an
interest in Ehe Propetty, or any part or portion thereof,
Reference in the respective deeds of ¢onveyance, or in any

mortgage or other evidence of obligation, to the eagements
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and rights described in thig Article, or described in any
other part of this bBeclaration, shall be sufficlent to
create and reserve such easements and rights to the
tespactive grantees, mortgagees and trustees of such
Condominium Unit as fully and completely as though such
easements and rights were recited fully and set forth in
their entirety in such documents,

1, Use of the Common Areas and Facilities, Subject to

the provisions of Paragraph 3 of this Article, each Owner shall
have the right to use the Common Areas and PFacilities {except
the Limited Common Areas and Pacilities) in common with all
other Qwners, as may be requirad for the purpose of ingress and
egress to, and use, eccupancy and enjoyment of, the respective
Condominium Unit owned by each Cwner, Such rights shall extend -
to the Owner and the members of such Owner's immedjate family,
employees, invitees, lessees, visitors and guests, The use of
the Common Areas and Pacilities and the rights of the Owners
wWith respect thereto shall be ;ubject to and governed by the
provisions of the Act, this Declaration, the By-Laws and rules

and regulations of the Board,

5. Maintenance of Common Areas: Common ExXpenses. Except
a8 otherwise provided herein, management, repair, alteration
and improvement of the Common Areas shall be the responsibility
of the Board. Each Owrer (other than Declarant) shall pay his
proportionate share of the expenses of maintenance, repair,
replacement, administration and operation of the Common Areas
and other Common ExXpenses. Such pProportionate share s:all be
in the same ratioc as the percentage of ownership in the Common
Areas as set forth in Exhibit "B", as amended Zrom time to time
by supplemental declarations as herein provided. Payment
thereof shall be in such amount and at such times as may be
provided .y the éy-Lawa or rules and reqgulations of the Board.
In the event of the failure of an Owner to pay his

proportionate share when due, the amount thereof shall
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constitute a lien on the interest of such Owner in the Property
pursuant ~0 the terms of the Act. Abandonment of a Condominium
Unit or non-uge of Lhe Common Areas DY an Owner shall not
relieve such Qwner from his obligation to pay his proportionate
share of Common Expenses.

6. Parking Areas. Any portion of the Propetty allocated
to parking purposes shall be part of the Common Areas and
Facilities and shall be subject to the reasonable and
non~discriminatory rules and regulations of the Board.

1. Maintenance of Streets, Parking Areas and Drainage

Facilities. As part of its regponsibility in maintaining the

Common Areas, the Assoclation shall be responsible for the
repair and maintenance of streets within Heritage Comsons,
including the patching of cracks and holes and resurfacing,

The Asgociation shall further provide for snow removal from
such streets and parking arcas and, at the option of the Board
or by vote of the Owners, may provide for snow removal from the
walks servicing the ipdividual Condominium Units, Tﬁe
Assoclation shall further be responsible for the maintenance of
the drainage facilities located upon the Real Estate and the
Association shall cooperate with any abutting landowners in the
maintenance of any common drainage facilities, The costs of
the repairs and maintenance specified hetein, including
appropriate reservas as regquired under I.C, 32-1-6-22, as
amended, ghall be a part of the Common Expenses,

8. Separate Real Estate Taxes., It is intended and

understood that real estate taxes are to be separately asseesed
and taxed to each Condominium Unit and that the Common Areas
are Lo be separately taxed to each Condominium Unit in
accordance with the Owner's corresponding percentage of
ownecship in the Common Areas and Pacilities. In the evant
that, for any yeér, such taxes are not separately taxed to =each
Owner, bukt are taxed on the Property as a whole, then each

owner shall pay his rroportionate share thereof in accordance

860024894
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with his respective percentagae of ownership interest in the
Common Areas,

9. Utilities. EBach Owner shall pay for his own
telephone, electricity and other utilit.es which are separately
metered or billed to nis Condominium Unit by the respective
utility company, Utilities which are not separately metered or
billed shall be treated as part of the Common Expenses, unless
otherwigse determined by the Board.

10. Insurance. Bach Owner shall be responsible For his
own insurance on the contents of his own Condominium Unit, and
for additions and improvements thereto and decorating and
furnishings and personal property therein; and for persanal
property stored elsewhere on the Property:; and his personal
liability insurance, except as provided in the By-Laws,

The Board shall obtain fire and extanded coverage insurance
insuring the Property 4s set forth in Article VII hereof. The
Board shall obtain comprehensive public liability insurance in
such limits as the Ba;rd'shall aeem approprlate, togéther with
workmen's compensation insurance and other liability insurance,
if deemed necessary or appropriate by the Board. Such
insurance ghall inure to the bepefit of each Owner, the
Association, the Board, and any mapaging adgent ¢« company
acting on behalf of the Association, BSuch insurance coverage
shall also cover cross liability claims of one insured against
the other. The premiums for all such insurance shall be paid
by the Association as part of the Common Expenses.

The Board shall not be responsible fo- abtainirg insurance
on any additions, alterations or improvements made by any Owner
to his Condominium Unit unless and until such Owner shall
request the Board in writing so to do, and shall make
arrangements satisfactory to the Board to reimburse the Board
for any additionél premiums attributable thereto; and upon the
failure of such Qwner so to do, the Board shall not be

obligated to apply any lnsurance proceeds to restore the
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affected Condominium Unit to a condition better than the
condition existing priot to the making of such additions,
alterations or improvements,

Bach Qwner heceby waives and releases any and all clairs
which he may have against any other Owner, the Board, its
officers, members of the Board, the Declarant, the manager and
managing agent of tha Property, and their respective employeca
and agents, for damage to the Common Areas, the Condominium
Units, or to any personal property located in the Condominium
Units or Common Areas caused by fire or other casualty,

li. Maintenance, Repairs and Replacements of

sondgominium Units,
sehegmlnium Unite
fa) By the Association. The Association, at its

expense, shall be responsible for the maintenance, repair
and reviacement 9f those portions of each Condominium Unit
which contribute ko the support of the Buildinss,
excluding, however, interior wall, ceil.ng and floor
surfaces, but including outéide'walls. In additfon, the
Agsociation shall.maintain, repair and zeplace all
sonduits, ducts, plumbing, wiring and other faciijties for
the furnishing of utility services to a Condominium 0iit or
which service more than one Condominium Unit exclusive of
any portions of the foregoing which may be located at or
beyond the wali, ceiling or floor outlets, or which may be
the responsibility of an individual Owner under any other
provision of this Declaration, The Board may replace and
repair any window glass, window frames and doors, or any
utility service which constitutes a safety hazard, in the
event any Owner fails to do so as provided in subparagraph
(b} of this Paragraph 11 of this Article, but the expense
of same shall be paid by the defaulting Qwner,

{b) Bx'the Ownerf Except as otherwise provided in
subparagraph (a) above, each Owner shall furnish, at his

oWn expense, and be responsible for-the following:

BEOUZ 1894
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(1) All of the maintenanc:, repairs and
replacements within his own Condominium Unit and
all of the window glase, window frames and doors
appurtenant thereto,. and all internal
installations of such Condominium Unit such as
televisions, refrigerators, ranges and other
kitchen appliances, lighting fixtures and other
electrical fixtures, appliances, and heating,
plumbing and air-conditioning fixtures,
(including air-conditioning condenser units and
heat pumps and the like) whether or not located
within such Owner's Unit, of other installations,
and any portion of any other utility service
facilities located within the Condominium Unit
boundaries; provided however, such maintenance,
repairs and replacements as may be required for
the bringing of water or electricity to the
Condominlum Unit, shail be’ furnished by the_
Assoziztion as part of the Common Expenses. The
Ag8B0: io:lon may previde, by its rules and
regslations, fovr oviinary maintenance and minor
repzir :pd replacementt to be furnished to
Condomirium Units as a Common Expensa, Except as
otiivr.'ise provided by the Board, an Owner shall
mair:i.n any fenced area adjacent to this
COniuLinium'Unit, including any landscaping, Ko
Owre © shall make any alterations or additions to
k's ‘londominium Unit which afrects the structural
intecrity of any other Condominium Unit or
Building.

{2) All of the decorating within his on
Conﬁomihium Unit q:om time to time, including
pairting, wall papering, washing, cleaning,

paneling, partitioning, flcoer covering,

860024594
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draperies, window shades, curtains, l.ghting and

other furnishings and interior decorating. Each
Owner shall be esntitled to the exclusive use of
such portions of the perimeter walls, floors, and
ceilings as lie within the boundaries of his

Condominium Unit as shown on the Plans, and such

Owner shall malntain such portions in good
condition and repair at his Sole expense. All
$uch maintenance and use shall be subject to the
rules and regulaticns of the Board. The interior
and exterior surfaces of window glass in all
windows forming part of perimeter wall of a unit
shall be cleaned or washed at the expense of each
respective Owner, Decorating of the Common Areasg
{other than interior gurfaces within the
Condominium Units as above provided), and any
tedecorating of Condominium Units to the extent
made necessary by any damage to existing -
decorating of such Condominium Unite caused by
maintenance, repair or replacement work on the
Common Areas by the Assaciation, shall be
furnished by the Association as part of the
Common Expenses. Nothing herein contained shail
be construed to impose a contractual Yiability
upon the Association for maincenance, repair and
replacement, but the Association's liability
shall be limited to Gamages resulting from
negligence. The respactive obligations of the
Association and Owners set forth in the
Declaration shall not be limited, discharged or -
postponed by rcason of the fact that any such

maintenénce; repair or replacement is reguired to

cure a latent or patent defect in meterial or

workmanship in the construction cf the Pryperty.
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12, Negligence of Owner. 1If, due to the negligent act or

omission of an Owner, his officers, employees, contractors,
invitees, guests or household pet or other authorized occupants
or vigsitors of such Owner, damage shall be caused to the Common
Areas or to a Condominium Unit or Condominium Units owned by
others, or maintenance, repairs or replacements shall be required
which would otherwise be a Common Expense, then such Owner shall
pay for such damage and such maintenance, repairs and
replacements as may be determined by the Board, subject to the
ruleg, regulaktions and By-Laws of the Association.

13. Joint Facilities. To the extent that equipment,

facilities and fixtures within any Condeminium Unit shall be
connected to similar equipment, facilities or fixtures affecting
or gerving other Condominium Units or the Common Areas, then the
use thereof by the individual Owners shall be subject to the
rules and regulations of the Board, The authorized
representatives of the Board, or of the manager or managing agent
for the Buildings, shall bhe entitled to reasonable access £o the
individual Condominium Units as may be required in connection
with maintenance, repairs or ieplacaments of or to the Common
Areas or any equipment, facllities or fixtures affecting or
serving other Condominium Units or the Conmon Areas; and the use
thereof by the individual Owners shall be subject ta the
reasonable rules and requlations of rthe Board.

14, Alterations, Additions and Improvements. HNo alterations

of any Common Areas or any additions or improvements thereto
shall be made by any Owner without the prior written approval of
tne Board nor shall any Owner make any alteration in or to his
respective Condominium Unit which would affect the safety or
structural integrity of the Building in which the Condominium
Unit is located. Declarant reserves the right to change the
interior design énd arrangement of all Condominium Units and
altet.the boundaries between Condominium Unita so long as

Declarant owne the Condominium Units so altered. If Declarant
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shall make any changes in the Condominium Units so authorized,
such changes shall be reflected by a recorded supplement t¢ the
Plans and such supplement to the Plans need not be approved by

the Association or any other Owners.

ARTICLE V

INCORPORATION OF ASSOCIATION

1. Association, Declarant, upon the sale of one (1) or

more of the Condominium Units, shall cause to be incorporated a
not~for-profit corporation under the laws of the State of
Indiana, to be called Heritage Commong Co-Owners' Assoclation,
Inc, which corporation shall be the governing body for all the
Owners for the maintenance, repair, replacement, administration
and cperation of the Property. Upon the formation of the
Associatlon, every Owner shall he a member therein, which
membership shall automatically terminate upon the sale, transfer
or other disposition of such Uwner's Condominium Unit, at which
time the new Owner shall automatically become a member therein.
The Association shall have one class of member. '

All members of the Association shall abide by the rules and

regulations of the Association. The operation of the Assceciation

shall be more fully described in its Articles of Incorporation. !

In the event of such incorporation, the By-Laws shall become the
By-Laws of the Association, Until such incorporation, there is
hereby created an association of Owners to be known as the
Heritage Commons Condominium Owners' Association {"Unincorporated
Asgociation”}. Each Owner shall be a member of the
Unincorporated Associatiogn and the Association, but membership
shall terminate when such person ceases to be an Owner, The
Asgsociation shall elect a Board of Directors in accordance with
and as prescribed by the By-Laws.

Until such time ag the Board provided for in this Declaration
is formed and until such time thereafter as Declarant shall have

consummated the sale of twenty-three (23) Condominium Units, the
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Declarant, cr its nominee, shall exorcise the power, tights,
duties and Eunctions of the Board; provided, however, that
Declarant may relinquish such power, rights, doties and functions
at any time prior to such time should Deciarant deem such action
to be reasonable or approprlate,

2. Liability Of The Board. Neither the members of the

Board nor the officers thereof shall be liable to the Ownera for
any mistake of judgment or for any acts or omissions of any
nature whatsoever as such Board members anc officers, except for
any acts or omissions found by a court to constitute willful
misconduct in the performance of duty. The Cwners {and, to the
eitent permitted by law, the Association) shall indemnify and
hoid harmless each of the members of the Board and each of the
officers against all contractual and other liabilities to others
arising out of contracts wade by or other acts of the Board and
officers on behalf of the Owners or the Association, or arising
out of theii status as Board members or officers, unless any such
contract or act shall.nave been made fraudulently or with gross
negligence or contrary to the provisions of this Declaration; It
is intended that the foregoing indemnification shall include
indemnification against all costs and expensas (including, but
not limited to, attorneys' fees, amounts of judgments paid and
amounts paid in settlement! reasonably incurred in connection
with the defense of any claims, action, suit or proceeding,
whethar civil, criminal, administrative or other in which any
merber of the Board or officers may be involved by virtue of such
person being or having been such member or officer; provided,
however, that such indemnity by the Association shall not be
operative with respect to (i) any matter as ko which such rerson
shall have been finaily adjudged in such action, suit or
proceeding to be liable for willful misconduct in the performance
of his duties as‘such member of officer, or {ii) any matter
settled or compromised, unless, in the opinion of indenendent

counsel selected by or in any manner determined by the Board {who
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may be counsel regularly rotained by tie Association) there isg
not reasonable ground for such persan or officer being adjudged
liable for willful misconduct in the performance of his duties as
such member. The Board shall have authority to purchase and
maintain insurance on benaif of the officers and members of the
Board against any liability or ssttlement based on asserted
liability incurted by them by reason of being or having served in
such capacity, whether or not the Association would have the
power to indemnify them against such liability or settlement

under the provisions of thir Paragraph 2 of this Article.

ARTITLE VI
COVENANTS AND RESTRICTIONS AS TO USE AND QCCUPANCY

The Cordominium Units and Common Areas shall be occupied and
used ag follows:

1, Eech Condominium Unit or any two or more adjoining
Condominium Units used together shall be used for housing and
related common purposes for which the Property was desianed and
for no other purposes, That part of the Common Areas aeparaéing
any two or more adjoining Condominium Gnits used together as
aforezaid may Le altered to afford ingress and egress to and from
such adjoining Condominium Unite in such mannetr and upon such
reasonable conditions as shall be dekermined by the Board in
writing,.

2. There shall be no obstruction of the Common P: a8 and
Pacili .ies, or Limited Common Areas and Pacilities serving more
than one (1) Condominium Unit, nor shall anything be stored in
the Common Areas and Facilities, or Limited Common Areas and
Pacilities serving more than ons {1) Condominium Unit {except in
areas designed for such purpose), without the prior wri -an
congent of the Board except as hereinalter expressly provided.
Owners shall be ﬁbligahed tuv maintain and keep in good order and

repair their respective Condominium Units,
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- the Common Areas, and no gign, awning, canopy, shutteg, P

3, Nothing saall be done or kept in any Condominium Unit or

in the Common Areas which will increase the rate of insurance on

the Property or contents thereof, applicable for commercial or
tesidential use, without the prior written consent of the Board, '
Owners shall not permit anything to be done or kept in their
tespective Condominium Units or in the Cemmon Areas which will
result in the cancellation of insurance o.a the Property, or
contents thereof, or which would be in violation of any law. No
waste shall be committed in the Commen Areas,
4. Owners shall be individually responsible for insuring
their personal property in their respective Condominium Units,
their personal Property stored elsewhere on the Property (if
applicable) and their personal liability to the extent not
covared by che liability insurance for all the Owners obtained by
the Board as provided herein,
L Owners shall not cause Or permit anything to be placed

on the outside walls, doors and windows of the Bulldings or in

air-conditioning unit, radio or television antenna shall bha
23%fixed to or plased in, through or upon the exterior walls,
dvors, ;indoWB or roof or any part thersof, without the prior
consent of the Board, which sha;l not be unreasonably withheld,
6. No animals of any kind shall be raised, bred or kept in
any Condominium Unit or in the Common Areas, except that dogs,
cats or other usual household pets may be kept in Condominium
Units, subject to the limitations hereinafter set forth in this
Paragraph and to rules and regulations adopted by the Board,
provided that they are not kept, bred or maintained for any
commercial purpose. Any such pet kept in violation of the
limitations of this Paragraph or in violation of rules andg
regulations adopted by the Board Or causing or creating a
nulsance or unreasonable disturbance shall be permanently removed

from the Real Estate upon seven (7) days ﬁ:itten notice of the
Board,
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7. No unlawful, noxious or offenzive activity shall be
carried on in any Condominium Unit or in tne Comman Areas, nor
shall anything be done Lhetein or thereon, either willfully or
negligently, which may be or become, in the reasonable judgment
of the Board, a nuisance to the other Owners or occupants,

8. Rothing shall be done in any Condominium Unit or in, on
Oor to the Common Areas which will impair the struectural integrity
of a Building or which wourld structurally change a Building
except as is otherwise provided herein.

9. The Common Areas shall be kept free and clear of rubbish,

debris and other unsightly materials which are not in receptacles

provided for such purpose.

10, No industry, business, trade, occupation or profession
of any rind, commercial, religious, educational or otherwise,
designated for profit, altruism, exploration or otherwise, shall
be conducted, maintainad or permitted in any Condominium Unit,

11, No "For Sale" or 'Fo: Rent' signs, advertising or other
displays shall be maintained or parmitted on any part of the
Properfy except at such location and in such form as shal) be.
dete:ﬁiﬁed by the Board,

12. WNothing shall be altersd or constructed in or removed
from the Common Areas, except upon the written congent of the
Board,

13, No boats, campers, trailers of any kind, buses, mobile
hemes, trucks {other than pick-up trucks), mini bikes, or any
other vehicle other than normal Passenger automobiles, shall be
permitted, parked or stored anywhere within the Property;
provided, however, that nothing herein shall grevent the parking
or storage of such vehicles on a driveway leading to a unit's
Jgarage or completely enclosed within a garage. Any vehicle whigh
is inoperative or is not being used for normal transportation
shall not be perﬁitted to remain on any of the Common Areas and
the Board, after written notlice to any Owner violating this
provision, may cause any such vehicle tb be removed at such

Owner's expense.
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14, The Condominium Unit cestrictions in this Article VI
shall not, however, be counstrued in such a manner as to prohibic
an Owner ifrom: (a) maintaining a personal professional library
therein; (b) keeping personal business or professional records or

5 accounts therein; or (¢) handling personal business or
professional telephone calls or correspondenze therefrom, Such
uses are expressly declared customarily incident to the principal
use for housing and not in violation of this Article VI,

15. HNothing shall be altered or constructed in or :emoved.
from the Common Areas, except upoh the consent of the Board.

16, No additional building shall be erected or located
within Eeritage Commons other than the 8uilding designated in the
Declaration and shown on the Plans, without the consent of the
Beard. Declarant may, however; erect a directional and
identification sign or signs on or near the perimeter of the Real
Estate for the benefit of the Owners. Such sign ot signs shall
conastitute a part of the Common Area and shall se for the benefit
of all Owners, under ;he'reasonable'control of the Board.

17. .Notwithstandinq any provision hereof to the contrary, at
all times and fr;ﬁ time to time prior to the sale of the last
Condominium Unit in the Property, Declarant, beneficiaries of
Declarant, their agents, sulcessors and assigns, hereby reserve
the right: (a) to lease or sell any stch Condominium Units;

{b) to erect and maintain on the Progerty all advertising signs,
banners, lighting and other sales deéices for the pﬁrposg of
aiding the sale or leasing of Condominium Units on the Property:
{c) to maintain sales and business offices on the Property,
including model Condominium Units for display, to facilitate the
_sale or leasing of Condominium Units thereon; and (d) tJs utilize

.~the Common Areas and Pacilities and, as appropriate, the Limited
Common Areas ond Facilities for ingress, egress and parking in
connection wi.d the sale and leasing of Condominium Ungts on the

Property.
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ARTICLE Vi1

INSURANCE, AND DAMAGE OR DESTRUCTIOHN
AND RESTORATION OF BUILDINGS

1. Ingurance, The Board shali purchase a master casualty
insurance poiicy affording fire apd extended coverage insurance
insuring the Property in an amount consonant with the fyll
teplacement value of the improvements which, in whole or in
part, comprise the Common Areas, If the Board can obtain such
coverage for reasonable amouats they shall also obtain "all
risk® coverage. The Board shall be responsible for reviewing
at least annually the amount and type of such insurance and
shall purchase such additicnal insurance as ls necessary to
provide the insurance required above. If deemed advisable by
the'Board, the Board may cause such full replacement value to
be determined by a gqualified appraiser, The cost of any such
appraisal shall be a Common Expense, Such insurance coverage
shall be for the benefit cf each Owner, and, if applicable, the

mortgagees of each Condominium Unit upon the following terms

"~ and conditions.

ALl pruﬁeeds bpayable as a result of casuvalty losses

sustained which are coverad by.insurance purchased by the

Association as hereinabove set Forth shall be paid to it or to

the qurﬂ}'who shall act as the insﬁigdte trustee and hold such
proceeds for the benefit of the insured éarties. In the event
th;t the Board has not posted surety bonds or. obtained fidelity
insurance for the faithful performance of their duties &3 such
managers or if such bonds or insurance coverage does not exceed
the funds which will come into its hands, and there is a damage
to a part or all of the Property resulting in a loss, the Board
shall obtain and post a bond for the faithful performance of
les duties 3s insurance trustee in an amount to be determined
by a majority vote of a meeting of the Co-owners but not to
exceed 125% of the loss, before the Board shall be antitled to
receivg the proceeds of the insuzance payable as a.réshlt of

such loss. The sole duty of the insurance trustce shall be to
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receive such proceeda as are paid and to hold the same in trust
for the purposes elsawhers stated herein, and for the beneflt
of the Owners and the respective mortgagees. The proceeds
shall be used or disbursed by the Association or Board, as
appropriate, only in azcordance with the provisions of this
Declaratiocn,

The interest of each damaged Owner in the trust fund of
insurance proceeds shall be the ratio of the direct damage of
each damaged Owner to the damages of all Owners directly

damaged by any event insured under the said master casualty

insurance policy.

Such master casualty insurance policy, and "all risk®
coverage if obtained, shall (to the extent the same are
obtainable} contain provisions that the insurer (a) walves its
right to subrogation as to any <laim against the Association,
the Board, its agents and employees, Ownere, their respective
agents and guests, and (b) waives any defense based on the
invalidity arising from the.acté of'tha insured, and ﬁroviding
furthef,fffjphe Board is able to obtain such.insurance upon
reasonabielﬁérms, (i) that the insurer shall not be entitled to

-contribution against rasualty insutanéélwhich may be purchased
by individual Owners as hereinafter permitted, and (ii) that
notwithstanding any pzovisibn thereof giving the insurer an

f_ election ko restore damage in lieu of a cash settlement, such
option shall not be eXercisable in the event the Owners do not
elect to restore pursuvant to éaragraph 2 hereunder,

The Co-owners, through the Association, shall also purchase
a master comprehensive public liability insurance policy in

sBuch amount or amounts as the Board shall deenm appropriate from

o

time to time. Such comprehensive public liability insurance
policy shall cover the Association, the Board; any committeé or
organ of the Assbciation or Board, any maraging agent appointed
or employed by the hssoclation, all persons aéting 0¥ who may

come to act as agents or employees of any of .the £oregoihq with
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respect to Heritage Commons, all Owners of Condominium Units
and all other persons entitled to ocvury any Condominium Unit
or other portions of Heritage Commons,

The Co-owners, through the Assoclation, shall also obtain
any other insurance required by law to be mainta.ned, including
but not limited to workmen's compensation insurance, and such
other insurance as the Board shall from time to time deen
necessary, advisable or appropriate, including but not limited
to, liability insurance on vehicles owned by the Association
and officers' and directors® liability policies. Such
insurance coverage shall also provide for and cover cross
liability claims of one insured party against another insured
party, Such insurance shall inure to the benefit of each
Owner, tﬁe ASQOciation, the Board and any managing agent acting
on behalf of the Association, Bach Owner shall be deemed to
have delegated to the Board his right to adjust witn the )
insurance companies all losses under poIicias purchased by the
Board, . .

The premiums for all such inéurance hereinabova @escribed‘
shall be paid by the Association as part of theVCommon'
Expenses, When any such policy of insurance hereinabove
described has been obtained by or on behalf of the Asgociation,
written notice of the obtainmeh& thereof and of any subsequent
changes therein or termination thereof shall be promptly
furnished to each Owner or mortgagee whose interest may be
affected thereby, which notice shall be furnished by the
officer of the Asgociation who is required to send notices of
meetings of the Association,

In no event shall any distribution of proceeds be made by
the Board directly to an Owner where there is a mortgagee
endersement on the certificate of insurance. 1In such event any
remittances shali be to the Owner and his mortgagee jointly,

Each Owner shall be solely responsible for and may obtain

8uch additional insurance us he deemns necessary or desirable at
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his own expense affording coverage upon his person:zl property,
the contents of his Condoeminium Unit (including, but not
limited to, all floor, ceiling and wall coverings and fixtures,
betterments and improvements installed by him} and his personal
property stored elsewhere on the Property {if allowed), and for
his personal liability, but all such insurance shall contain
the same provisions for waiver of subrogation as referred to in
the foregolng provisions for the mascer castkalty insurance
policy to be obtained by the Association. Bach Owner may
obtain casualty insurance at his own expense upon his
Condominium Unit but such insurance shall provide that it shall
be without contribution as against the casualty insurance
purchased by the Association. If a casualty lbss is sustained
and there is a raduction in the amount of the proceeds which
would otherwise be payable on the insurance purchased by the

. Association puréuant to this paragraph due to proration of
insurance purchased by an Owner under thia paragrabh{ the Owner
agraes to assign the proceeds of this latter insuranée, to the

extent of the amount of such reduntion, ko the 535001at10n tow

be distributed as herein provided.

The Board shall alsc obtain insurance or a surety boﬂ& L
covering each member of the Board, the officers of Ethe
Agsociation and such other persons as the Board shall determine
to indémnify tne Association against acts of fraud or
diéhonésty by 'svch persons.  Such insurance shall, if ; .
reasonaﬁly pousible, contain coverade for any insurance
proceeds received. The expenses of such insurance ot surety
bond shall be a Common Expense.

2, vasualty and Restoration,

{a) Except as hgreinafter provided, damage to or
destruction of any Building due to fire or any other
casualty or ﬁiaaster shall be promptly repaired and
raconstructed by the Asadc?ation and the proceeds of

itnsurance, 1f any, shall be applied for that purpose;
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provided, however, that repair and reconstruction shall not
be compulsory in the event of “complete destructlon of all
of the Buildings' (as hereinafter defined) and shall only
ke done in accordance with the provisions hereinafter sat
forth, BAs used herein, the term "complete destruction of
411 of the Buildings" means a determination, made by a vote
of twn-thirds (2/3) of all Co-owners at a special meeting
of the Association called for the purpese of making such
determination, that total destruction of ail of the
Buildings has occurred. A special meeting of the
Association shall be called and held within ninety (940)
days after any fire or any other casualty or disaster
damaging or destroying any of the Buildings for the purpose
of making the determination of whether or not there has
been a complete destruction of all of the Buildings, If
such a special meefing is not called and held within such
ninety (390) day period, or if the dete?ﬁination of whether
or not there has been a complete destruction of all of the
Buildings has not been made within such ninety {90} day
period, then it shall be conclusively presumed that the
Co-owners determined that there was not a complets
destrﬁction of all of the Buildings, and the Association
shall proceed with repair and recanstruction as herein
provided,

(b} If the insurance proceeds, if any, received by
the Association as a result of any such fire or any other
casualty or disaster are not adequate to cover the cost of
repair and reconstruction, or in the event there are not
insurance proceeds, and if the Property is not to be
removed from the horizontal property regime, the cost for
restoring the damage and repairing and reconstructing the
Building or Buildings so damaged or destroyed {or the costs
thereof in excess of insurance proceeds received, if any)

shall be paid by all of the Owners of Condominium Units in
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proportion to the ratio that khe Percentage Interest of
each Condeminium Unit bears Lo the total Percentagas
Interest of all Condominium iUrits, hny such amounts
payable by the Co-owners shal. be assessed a3 part of the
Common Expenses and shall constitute a lien Erom the time
of assessment as provided herein and in the Act.

{¢} For purposes of subparagraph (a) and (b} above,
repair, reconstruction and restoration shall mean
construction or rebuilding of the Condominium Units to as
Rear as possible the same condition as they existed ’
immediately prior to the damage or destruction and with the
same type of architecture,

{d) If, under subparagraph (a) above, it is
determined by the Co-owners at the special meeting of the
Association referred to therein that there has been a
complete destruction of all of the Buildings, the Co-owners
shall, at said same special meeting, vote to determine
whether or not such complete destruction of the Buildings
shall be :epaired-and reconstructed. The Buildings shall
not be reconstructed or repaired if it 15 the Jetermination
of the Co-owners at saii special meeting Lhat there has
been a complete destruction of th: Buildings unless by a
vote of two-thirds (2/3) of all of the Co-owners a decisgion

is made to rebuild, reconstruct and repair the Building.

If two-thirds (2/3) of of the Co-owners vote and decide
that the Buildings Je rebuilt, reconstructed and
repaired, the insiz. sfoceeds, if any, received by the

Association shall pe applied and any excess of construction
costs over insurance proceeds, if any, received by the
Association shall be contributed and pald as hereinabove
provided in subparagraphs {a) and (k).

(e) 1If, in any case of the complete destruction of
all of the Buildings, less than two-thirds {2/3) of all of

the Co-owners vote in favor of the tebuilding,
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reconstruction and repair of the Buildings, the Buildings
shail not be rebuilt, reconstructed or repaired and, In
such event, the Property shall be deemad and considerqed as
to be removed from the provisions of the Act:
(i) the Property shall be deemed to be
owned in common by the Condominium Qwners:
‘ii) the undivided interest in the
Property owned in common which shall appectain to
each Condominium Unit Owner 3hall be the
percentage of undivided lnterest praviously owned
by such Owner in the Common Areas;
{iii) any liens affecting any of the
Condominium Units shall be deemed to be
transferred in accordance with the existing
priorities to the percentage of the undivided
interest of the Condominium Unit Owner in the
Property; and
(iv) the Property shall be subject to am action
for partition at ﬁhe suit of any Condominium Uait
owner, in which event the net proceeds of sale,
togethar with the net proceeds of the insurance on the
Property, if any, shall be considered as one {1) fund
and shall be divided among all the Condominium Unit
Owners in a percentage equal to the percentage of
endivided interest owned by each Owner in the
Property, after first payirng out of the respective
shares of the Condominium Unit Owners, to the extent
sufficient for the purpose, ail liens on the undivided
interest in the Property owned by each Condomi izum
Unit Owner,
(£) Immediately after a fire or other casualty or
disastec causing damage to any property for which the Board
or Association has the responsibility of maintenance and

repair, the Board shall obtain reliable and detailed

8600245894

- 31 -




estimates of the cost to place the damaged property in
condition as good as that before the casualty. Such costs
may include ptofessional fees and premiums for such bonds
as the Boacd desires,

(g} The proceeds of insurance collected on account of
any such casualty, and the sums received by the Board Erom
collections of assessments against Owners on account of
such casualty, shall constitute a construction £und which
shall be disbursed, if the Buiiding is to be reconstructed
and repaiced, in payment of the costs of reconstruction and
repair in the following manner:

{i) If the amount of the estimated cost of
reconstruction and repair is less than Five

Thousand Lellaca ($5,000.00), then the

‘construction fund shall be disbursed in paymeat

of such costs upon order of the Board; provided,

however, that upon request of a mortgagee which

18 a beneficiary of an insurance policy, the

proceads of which are included in the

canstruction fund, such fund shall be disbursed

in the manner hereinafter provided in the

following paragraph {(ii).

{ii) 1If the estimated cost of

reconstruction and repair of any Building or

other improvement is more than Five Thousand

Dollars ($5,000.00), then the construction fund

shall be disbursed in payment of such costs upen

approval of an architect or engineer qualified to

practice in Indiana and employed by the Board to
supervise such work, payment to be made from time

to time as the work progresses, The architect or

engineér shall be requitred to fuornish a

certificate giving a brief description of the

services and materi' .s turnished by various
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contractors, subcontractors, materialmen, the
architect, or other prrsons who have rendered
setvices or Eurnished materials in connection
Wwith the work, (1) that the sums requested by
them in payment are justly due and owing and that
said sums do not exceed the value of the services
and materials furnished; (2) that there is nc
other outstanding indebtedness known to the
architect or engineer for the services and
materials described; and (3) that the costs as
estimated by said architect or engineer for the
werk remaining to be done subsequent to the date
of such certificate, does not exceed the amount
of the conatruction fund temaining after payment
of the sum so reguested.

{iii} Encroachments upon or in favor of
Condominium Units which may be created as a
resuit of such reconstruction or repair shall not
constitute & claim ur basis of a proceading or
action by the Owner upcn whose propezrty such
encroachment exists, provided that such
rszconstruction was either substantially in
accordance with the plans and specifications or
4s the Buildings were originally constructed.
Such encreachments shall be allowed to continue
in existence for soc long as the Buildings stand,

{(iv} In the event that there is any
surplus of monies in the construction fund after
the reconstruction or repair of the damage has
been fully completed and all costs paid such
sums may be retained by the Board as= a reserve or
may bhe ﬁsed in the maintenance and operation of
the Common Areas, or, in the discretion of the

Board of ilapagers it may be distributed to the
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Owners in the Buildings affected and their
mortgagees who are the beneficial owners of the
fund. 7The action of the Board ia proceeding to
repair or reconstruct damage shall not constitute
a waiver of any rights against another Owner Eor

committing willful or malicious damage.

ARTICLE VIII

EXPANDABLE CONDOMINIUM

1.,  Expandable Condominium and Declarant's Reserved Rights,

Heritage Commons is and shall be an “expandable condominium®, as
defined in the Act, and Peclarant efpressly reserves the riaht
and option to expand the Property and Heritage Commons in
accordance with the provisions of the Act and the followin
provisions:
(a) The real sstate described and defined herein as
Phase I is the real estate baing subject to the Heritage
Commong Hotizontal Property Regime by this Declarétion and
congtitutes the first phase of the general plan of
development of the Real Estate, The balance of the Real
Estate is the area into which ¢xpansion of Heiitage Commons
may be made by Declarant. The maximum number of Condominium
Units which may-ﬁe developed on the Real Estate, including
Condominium Units under Phase I as defined in this original
Beclaration, shall be twenky-nine (29). sSubject to said
limit as to the maximum number of Condominium Units to be
developed on the Real Estate, Heritage Commons may be
expanded by Declarant to include additional portions of the
Real Estate in one (1) or more additiconal phases by the
execution and recording of one (1) or more amendments or
supplements to this Declaration; provided, however, that no
single exercise of such right and option of expansion as to
any part or parts of the Real Estate shall preclude beclarant

from thereafter from time to time further expanding Heritage
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Commons to inzlude other portions of the Real Estate, and
such right and option of axpansion may be exercised by
Declarant from time tc time as to all or any portions of the
Real Estate 50 long as such expansion is done on of before
December 31, 1995, Such expansion is entirely at the
discretion of Declarant and nothing contained in this
original Declaration or otherwise shall require Declarant to
expand Heritage Commons beyond Phase I or any other portions
of the Real Estate which Declarant may voluntarily and in its
sole discretion from time to time subject to this Declaration
by amendments or supplements to this Declaration as provided
above.

(b) The Percentage Interest which will appertain to
each Condominium Unit in Heritage Commons as Heritage Commone
may be expanded from time to time by Declarant in accordance
with the terms hsreof (including the Percentage Interest
which appertains to each of the Condominium Units included in
this origiral Declaration) shall be equal for ali purposes
and shall be a ‘percentage equal £o the number one (1) divided
by the total number of condominium units which; from time to
time, have beep subjected and submitted to this Declaration
and then constitute a part of Heritage Commons as provided in
Article III hereof.

{c) Simultansously with the recording of amendments or
éupplements to this Declaration expanding Heritage Commons,
heclarant shall record new Plans as required by the Act.

Such amendments or supplements to this Declaration shall also
include provisicas reallocating Percentage Interest so that
the Condominium Units depicted on such new Plang shall. be
allocated Peréentage Interests in the Common Aréas on the
same basls as the Condominium Units depicted in the prior -
Plans. Such realloecation of Percentage Interests shall vest
when the amendment or ;upplement to the Declaration

incorporating those changes has been recorded,
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{(d) WwWhen the amendment ot supplement to the Declaration
incorporating the addition of Condominium Units or expansion
of Common Areas, or both, is recorded, all liens including,
but not limited to, mortgage liens shall be released as to
the Percentage Interests in the Common Areas described in the
Declaration and shall a%cach to the reallocated Percentage
Interests in the Common Areas as though the liens had
attached to those Percentage Interests on the date of the
recordation of the mortgage or other lien., The Percentage
Interest appertaining to additional Condominium Units being
added by the amendment or supplement to the Declaration are
stbject to mortgage and liens upon the recordation of the
amendment or supplement to the reclazation.

In furtherance of the foregoing, 2 power coupled with an
interest is hereby granted to the Declarant, as attorney-in-fact,
to shift the Percentage Interest in the Common Areas appurtenant
to each Condominium Unit to the percentages set forth in each
such amendment or supplement to this Declaration recérded
pursuant to this Artiéle. Bach deed, mortgage or other
instrument with respect to a Concoﬁinium Unit and the acceptaqge
thereof shall be deemed a grant and acknowledgment of andzcéﬂsént
to such power to said attorney-in-~fact and shall be deemed to
reserve to said attorney-in-fact the power to shift and
reallocate from time to time the percentages of ownership in the
Common Areas appurtenant to each Condominium Unit to the
percentages set forth in each such recorded amendment ot
supplement to this Declaration.

Each Owner of a Condominium Unit by acceptance of a deed
thereto, further acknowledges, consents and agrees, as to each
such amendment or supplement to this Declaration that is
recorded, as follows:

(i) Thé portion of the Real Bstate described in each
such amendment or supplement to this Declaration snail be
governed in all respects by the provisions of this

Declaration.
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{11} The Percentage Interest in the Common Areas
appurtenant to each Condominium Unit shall automatically be
shifted and reallocated to the extent set forth in each such
recorded amendment or supplement to this.neclaration and upon
the recording of each such amendment or supplement to this
Declaration, shall thereby be and be deemed to be released
and divested from such Owner and teconveyed and reallocated
ameng the other Owners as set forth in each such recorwed
amendment or supplement to this Declaration.

(iii) Each deed, mortgage or other instrument affecting
& Condominiam Unit shall he deemed glven zubject to the
conditicnal limitation that the Percentage Interest in the
Common Areas appurtenaét to each Condominium Unit shall, upon
the reccrding of each amencment or supplement to this
Beclaration, be divested pro tante to the reduced percentage
set forth In such amendment oc Bupplement to this Declaration
and vested among the other Owners, morktgagees and thers
owning an interest in the other Condominiuz Units in
accordance with tﬁe terms and percentages of each such
recorded amendment or supplemant to this Declaration.

(iv} A right of revecation is hereby reserved by the
granter in each such deed, mortgage or other instrument of a
Condominium Unit to so amend and reallocate the Percentage
Interest in the Common Areas appurtenant to each Condominium
Unit.

(v) The Percentage Interest in the Common Areas
appurtenant to each Condominium Unit shall include and be
deemed to include any additional Commen Areas included in
land to which Heritage Commons is expanded by a recorded
amendment or supplement to this Declaration and each deed,
mortgage or other instrument afrfecting a Condominium Unit
shall be deehed to include such additional Common Areag and
'the ownership of any such Condominium Unit and lien of any

such mortgage shall automatically include and attach to such
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Ct | additlonal Common Areas as such amendments or supplements to
this Declaration are recorded.

(vi} FEach Owner shall have a perpetual easement,
appurtenant to ris Condominium Unit for the use of any such
additional Common Areas described in any recorded amendment
or supplement to this Declaration, for the purposes therein
set forth, except as to any portion the use of which is
limited by exclusive eagsements granted to the Owners {also
known as Limited Common Areas and Facilities) of specific
condominium Units as may be provided in any such amendment or
supplement to this Declaration.

{vii} The recording of any such amendment c¢f supplement
to this Declaration shall not alter the amount of the lien
for egpenses assessed Lo or against a Condominium Unit prior
to such recording.

{viii) Each Owner, by acceptance of the deed conveying
his Condominium Unit, agrees for himgself and all those

'fﬁ clairing under him, including mortgagees, that Lhis
Peclaration and each amendment or supplement to this
Declaration are and shall be deemed to be in accordance with
the Act and for purpoges of this Declaration and the Act, any
changes in the respective Percentage _nterest in the Common
Areas as set forth in each such amendment ot supplement to
this Declaration shall be deemed to be made by agreement of
all Owners.

{ix} Each Owner agrees to execute and deliver such
documents necessary ot desirable to cause the provisions of
this Article to comply with the Act as it may be amended from

time to time.

ARTICLE IX
REMEDIES
Abatement and Enjoinment. The violation of any rule or

1
tegulation adopted by the Board, or the breach of any
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testriction, covenant, By-Law or provsision herein contained,
shall give the Board the right; (a) to enter upon that part of
the Property where such violation ot braach exists and summarily
abate and temove, at the expense of the defaulting Owner, any
structure, thing or condition that may exist thereon contrary to
the intent and meaning of the provisions hereof, and Declarant,
its beneficiaries, successors or assigns, the Board and its
agents, shall not thereby be deamed guilty in any manner of
trespass; an® {b) to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in aquity, the continuance of any
breach. All expenses of the Board in connection with such
actions or proceedings, including court costs and attorneys'! fees
and other fees and expenses, and all damages, liquidated or
otherwise, together with interest thereon at the rate of twelve
per ccat {(12%) per annum uqtil paid, shall be ¢harged to and
aggessed against such defaulting Owner, and shall be added *o and
deemed part of such defaulting Owner's respective share of the
Common Expenser, and tha Board shall ﬂéye a lien for all of the
same upsn the Condominium Unit of such Eefaulting Quner and ﬁpon
2ll of :he additions and improvements thereto, Any and all such
rights and remedies may be exercised at any time and from time to

time, cumulatively or otherwise, by the Board,

ARTICLE X

GENERAL P.-OVISIONS

1, Until such time as the Board provided for in this
Declaration is formed beclarant, or its nominee, shall exerclisge
and perfocsm the pcwers, rights, duties and functions of the Board,

2. ‘lpon written request ko the Board, the holder of any
duly recorded mortgage secured by any Condominium Unit shallﬁbe
given a copy of any and all notices permitted or required by this
Declaration to be given to the Owner whose Condominium Unit iﬁ‘fi
subject to such mortgage. Opon written request to the Eﬁard, ﬁbé'

holder of a recorded first mortgage covering a Condominium Unit
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shall bhe given written notice of any default in the performance
by the Owner of sueh Condominium Unit of any obligation under
this Declaration which is rot cured within any applicable cure
peciod, or, if there is no such cure pevioa, within sixty (60)
days after defaule, Any vote required or allowed to be taken
hereunder by the Owners of Condominium Units may be voted by such
owner in person or by proxy timely delivered to the appropriate
representative of the Board of Directors upon a proxy form
approved by the Board or such representative, 1In the event such
2 proXy is tenderad by a mortgagee holding a first mortgage lien
upon a Unit in accordance with any terms and provisions of such
mortgage which delegate Proxy authority to such mortgagee, the
Board of Directors may honor such proxy without further. inquiry
into the validity of such mortgage and the Board of Directors
shall have no further liability to such Owner with respéct
therato,

3. Each Owner hereby waives and releases any and all claims
which such Owner may have agsinst any other Owner, cccupant, the
Asasociation, its officers, members _of the Board, the Declarant
and its beneficiaries, the managing agent, if any, and their
tespective employees and agents, for damage to the Common Areas
and Facllities, the Condominium Units, or to any personal
property located in the Condominium Units QtiCQmeH Arfeas and
. Facilicies, caused by fire or other casualty, to the extent that
such damage is covered by £ire or other form of casualty
ingurance.

4, Notices provided for in thig Declaration and in the act
shall be in writfhg, and shall be addressed to the Board or
Association, or any Owner, as the case may be, at the address of
the Association as provided in the By-Lawé,fqr the address of Fhe
respective Condominium Unit, if addressed to an Owner, or at sﬁch
ot@ér address as-herein provided., The Association or Board may
designate a different address for notices by giving writtep

notice of such change of address to all Owners, Any Owner may
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also degignate a different address for notlces by glving written
notice of such change of address to the Board or Association,
Hotices addressed as above shall be deemed deljvered when wailed
by United States first class maill, or when delivered in person
with written acknowledgment of the receipt thereof, or, if
addressed to un Owner, when deposited in the mailbox or at the
door of the Owner's Condominium Unit,

5. Wotices requtre@ to be given any devisee, heir or
personal representative of a deceased Owner may be delivered
either perseonzlly or by mail to such party at the address
appearing in the records of the Court wherein the estate of such
deceased Owner is being administered,

6. BEach grantee of the Declarant, and each subsequent
grantee, by the acceptance of a deed of conveyance, each
purchas.r, and each tenant under a lease for a Condominium Unit,
accepts the same subject to all resirictions, conditions,
covenants, reservations, liens and charges, and the jurisdietion,

. rights and powers created or reserved by this Declar&tion, and
all ri&hts, benefits Qnd privileges of every character hereby
granted, created, reserved or declared, and all impositions and
obligations kereby imposed shall be deemed and takan to be
covenants running with the land, and shall bind any person having
at any time any interest or estate in the Property, and shall
inure to the benefit of such person in like manner as though the
provisions of this Declaration were recited and stipulated at
length in each and every deed of conveyance 3nd lease.

7. No covenants, restrictions; conditions, obligations, or
provisions contained in this Declaration shall be deemed to have
been abrogated or waived by reason of any failure to enforce the
same, itrrespective of the number of violations or breaches which
may occur,

8. Amendmeht of Declaration., Except as ctherwise provided

in this Dpeclaration, amendments to this Declaration shall be

proposed and adopted in the following manner:
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(a) Hotige, Notice of the subject matter of tha
broposed amendment shall be included in the notice of any
meeting at whieh the proposed am=ndment is considared,

(b) Resolution., & resolution to adopt = proposed
amendment may be proposed by the 3card of Directors or Owners
having in the aggregate at leasgk a majority of the Percentage
Yote.

{ci Meetinrg, fThe resolution concerning a proposed
emendment must be adopted by the designated vote {in pecrson
or by proxy) at a meeting duly called and held in accordance
with the provisions of the By-taws,

{a) Adoption, Any proposed amendment to this

Declarucion must pe approved by a vote of not less than

seventy-five per cent {75%) in the aggregate of the
Percentage vote. 1In the event any Condominium Unit is
subjest to a first mortgage, such mortgagees shall be
notified of the meeting and the proposed amendment in the
Same manner as an Qwner if such morigagens have given prior
notice of its mortgage interest to the Board in accordanée
with the provisions of the By-Laws, burin-, the two {2) Year
period commencing upon the date this Declaration is recorded
ho Amendment shall he effective without the wriktten consent
of Declarant unless Declarant shall have conveyed
twenty-three {23) Condominium Units,

(e) Special Amendments. No amendment tQ this
Declaration shall be adopted which charges (1) the Parcentage
Interest with fespect to any Condominium Unit or the
applicable share o! an Owner's liability for the Common
Expenses, withoyt the approval of ona hundred per cent (100%)
of the Co-owners e@xcept for changes pursuant to Articile VIiI
herein, or (2) the provisions of Article vIJ of this
Declaration Qith respect to reconstruction or repair in the
event of fire or any other casualty or disaster, without the

unanimous approval of all mortgagees whose mortgage 1aterests
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have been made known to che Board in accordance with the
provisions of the By-Lawa,

(£) Recording. Each amendment to the Declaration shall

e executed by the President and Secretary of the Aszc~lation

and shall be recorded in the office of the Recorder of

Johnson County, Indiana, and such awendment shall not become

effective until so tecorded,

{g) Amendments by beclarant Only. Wotwithstanding the

foregoing or anything elsewnere contained herein, the

Declarant shall have the right. acting alone and without the

consent or approval of Lthe Co-owners, the Association, the

Board, any mortgagees or any other person to amend or

supplement this Declaration from time to time if (1) such

amendment or supplement is necessary to conform this

Declaration to the Act, as amended from time to time, (ii}

such amendment or supplement is made to implement expans:on

of the property and Heritage Commons purswuant to Decisrani's

rights to so expand the same as set forth In XArticle virz

hereof; (iii) vuch amendment is recorded prior to the earlier

of [1} the date on which Declarant has sold twenty-three (23)

Condominium Units, or (2) January t, 1988.

9. The invalidity of any covenant, restriction, condition,

limitation or any other provision of this Declaraticn, or of any

part of the game, shall not impair or affect in any manner the

validity, enforceability or effect of the rest ot this

Declaration,

10, The provisions of this Declaration shall .e liberally

construed to effectuate its Purpose of creating a uniform plan

for the operatiun of g condominium project,

1l. The Plans setting forth the layout, locataion,

identification numbers and dimensions of the Condominium Units

and the Prsperty-ate incorporated into this Declaration by

tefeience, and have been filed in the office of the Recorder of

Marion Ffnunt, Tndiana, as Instrument Ho, » At the
—_—
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time of recordation of khe Plans and this Declaratien, all
construction work on the Buildings may not have baen completed,
Declarant shali have the righz, upon completion of construction,
to file amended as-built floor plans for any Units not yet
conveyed by Declarant.

lz, Declarant may transfer its rights, duties and
obligations hereunder to any other person or entity in
conjunction with the transfer of {ts interest in the Real Estate
by written instrument declaring such transfer recorded in the
Office of the Recorder of Marion County, Indians.

IN WITRESS WHEREOF, the Declarant, E & F Realty Company, aan
caused this Declaration to be signed by its duly auv-orized
general partner this _ 2sth day of March ’
1986,

E & F.REALTY COMPANY

Byq;égg;é:éﬁg'pzz‘égg;éégg e
Franklin L,AJackson, General Partner
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STATE OF INDIANA )
) 85;
COUNTY OF MARION )

Sefore me, a Notary Public in and for sald County and
State, personally appeared Franklin L. Jackson, general partner
of E & ¥ Realty Company, an Indiana genera) partnership, who,
having been duly sworn, acknowledges the execution of the
foregoing Declaration for and on behalf of said partnership.

GIVEN under my hand and Notarial Seal this _ja:p day

of March r 1986

Y

=N Ry
ilyn J.%

Ny
( Mar

My Commission Expires:

Jupe 27, 1989
My County of Residence:

Marion

This instrument was prepared by RBrian J, Tuchy, Attorney.
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ZGNSENT OF MORTGAGEE

Merchants National Bank & Trust Company of Indianapolls,

holder of a Hortgage on the Property dated . P

an{ recorded as Instrument Wo, hereby consents tg the
execution and recording of the within Declaration of
Condominium Ownership and agrees that said Mortgage is subject
thereto and to the ptovisions of the Horizontal Proparty Law of
the State of Indiana,

IN WITNESS WHEREOF, the said Merchants National Bank a
Trust Company of Indianapolis has caused with instrument tou be

signed by its duly authoriged officers on its behalf; all done

at Indianapolis, Indiana, on this day of '
19_,

By:
ATTEST:

STATE OF INDIARNA }
) §8:
COUNTY OF MARION )
Befure me, a Notary Public in and for said County and

State, personally appeared

and ; the

and y respectively, of

;s each of whom, having been

duly sworn, acknowledged the execution of the foregoing
instrument for and on behalf of said bank and stated that the
representations contained therein are true,

Witness my hand and Notarial Seal this day of

I

19__

(

) MNotary Publie

My Commission Expires: #y County of Residence is:
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LEGAL DESCRIPTION OF PHASE Y

b strip of ground tweaty-four (24) feet in width lying
twelve (12} feet either’ side of the hecein describad
centerline. The centerline of said access easement is
located in the fractional Horihwest quarter of

Section 31, Township 16 Morth, Range 5 btast of the
Second Principal Heridian in Harion County, Indiana,
more particularly described as follows:

commencing at the Northwest corner o caid
Northwest quarter; thence North 89 degrees 54 minutes
37 seconds East along the North line of said quatrter
section 330.00 feer; thence South D0 degrees 00
minutes 15 seconds East parallel with the West line of
said guarter section 337,50 feet to the Point of
Beginning; thence North 89 degrees 54 minutes 37
seconds East parallel with the Horth iine of said
guarter section 261.47 feet to the point of curvature
of a curve to the left, having a central angie of 10
degrees 24 minutes 37 seconds, the radius point of
whi~h bears North 00 degrees 05 minutes 23 geconds
West a distance of 123.39 feet from said voint; thence
basterly along said curve 22.42 feet to the point of
tangency thereof; the radius point of said curve kears
North 10 degrees 30 minutes 00 seconds West a distance
of 123.39 feet from said point: thnence Horth 79
degrees 30 minutes 00 seconds East 64.7% feet te the
point of curvature of a curve to the right having a
central angle of 10 degrees 24 miputes 37 records. the
radius point of which bears South 10 degrees 30 minukes
00 seconds East a disktance of 229,01 fect Eror said
point; thence Easterly along said curve 41,61 feet to-
the point of tangency thereof, the racius point of
said curve bears South 00 degrees 05 miputes 23
seconds East, a distance nof 2:29.01 feet from said
point; thence North 89 degrees 54 minutes 37 seconds
East paraliel with the Horth lipe of said quacter
section 136.78 feet to a point on a curve to the right
having a central angle of 9 degrecs %2 minutes 29
seconds, the radius point of which bears Horth B0
deyrees 02 minutes 03 seconds East a distance of
157.44 feet from said point; thence Northerly along
said curve 27.13 feet to the point of tangency
thereof, the radius point of said curve Years Worth 39
degrees 54 minutes 37 seconds East a distance of
157.44 feet from said point; thence Horth 00 degrees
0% minutes 23 seconds West, 48.76 feet to ‘the point of
curvature of a curve to the left having a central
angle of 11 degrees 54 minutes 37 seconds the radius
point of which beats South 89 degrees 54 minutes 37
seconds West a distance of 112,82 feet Erom said
point; thence tlortherly along said curve 23,45 feet to
the point of tangency therecf, the radius point of
said curve bears South 78 degrees 00 minutes 00
seconds Hest a distance of 112,82 feet from said
point; thence North 12 degrees 00 minutes 0G seconds
West, 31.64 feet; thence Horth 00 degrees 05 minutes
131 seconds West 190.00 feet to the North line of said
juarter section and the terminus of this description.

EXEIBIT "a"
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DESCRIPTION OF PERCENTAGE
INTERESTS OF CONDOMIUM UNIZTS

The Percentage Interests of the Owners of the respective
Condominium Units in the Common Areas and Pacilities and
Limit+d Areas and Pacilities are now as follows:

Condominium Unit Percenitage Interest

Such Percentage Interests are subject to adjustment and alteration,
upon expansgion of Heritage Commons, as provided in this Leclaration.

EXHIBIT "B*
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EXHIBIT *C"

COLE OF BY~-LAWS

OF

HERITAGE COMMOMS HOMEOWNERS' ASSOCIATION, INC.

ARTICLE 1
~dentification

Section 1. Name, The name of the Association is the
Heritage Commons Romeowners' Association, Ime. (hereinafter
referred to as the “"association™),

Section 2. Principal Office and Resident Agent, The
post-office address of the principal office of the Association
is 1030 Merchants Plaza, Fast Tower, Indlanapclis, Indiana
46204; and the name and post-office address of its Resident
Agent in charge of such office is John W, Van Buskirk,

1030 Herchants Plaza, Bast Tower, Indianapolis, Indiana 46204,

" Section 3. Fiscal Year, The fiscal year of the
Assoclatlon shall begin at the beginning of the firet day of
January in each year and end at the close of the last day of
Decenber next succeeding,

ARTICLE IT

Association Members

Section 1. Membership. “Member” shall mean and refer to
every person or entity who holds membership in the Association,

Section 2. Place of Meetinj. All meetings of the members
of the Association shall be EeIg on the Property, or at such
other .ceasonable place as may be determined by the Board of

Directors and specified in the notices or waivers of notice
thereof or proxies to represent members at such meetings,

Section 3, Annual Meetings. The initial meeting of the
voting Members shall be held upon ten (10) duys'! written notice
given by Declaranrt., Such written nctice may be given at any
time after at least 75% of the Condominium Units are occupied
by Owners, but must be given not later than thirty (30) daya
after 90% of the Condominium Units are occupied by Owners orx
twenty-four (24) months from the date hereof, whichever first
occurs, The formation of the Association by Declarzant shall
not require Declarant to call the initial meeting of the voting
Members any earlier than provided in the precedirg sentence,
Theteafter, there shall be an annual meeting of the voting
members on the first Tueaday of October following such initial
reeting, and on the first Tuesday of October of each succeeding
year thereafter at 7:30 P.M., or at such other reasonable time
or date (not more than thirty (30) days before or after such
date) ag may be designated by written notice of the Board
delivered to the voting Members not less than ten [10) days
prior to the date fixed for said meeting.

Section 4., Special Meetings, Speclal meetings of the
members may be called at any time for the purpose of
considering matters which redquire the approval of all or some
of the voting Members, or for any other reasonable purpose,
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Any such Special Meetino shall be called by written notice,
authorizad by a majority of the Board, or by the voting Members
having one-fourth (1/4) of the total votes, and delivered not
lesa than ten {10) days prior to the date fixed for such
meeting. The notices shall specify the date, time and place oi
the meating and the matters to be considered,

gSection 5, Notice of Meetings, Written or printed notice
statIng the place, day an our of a meeting and, in case of a
special mezting, the purpose or putposes for which such meeting
is called shall be delivered or malled by the Secretary of the
Association to each member of record of the Associaticn
entitled to vote at the meeting, at such address as appears on
the records of the Assoclation, at least ten {10) days before
the date of the meeting. Wotice nf any meeting of the membels
may be waived in writing by any Member if the waiver gets forth
in reasonable detail the purpose or purposes for which the
meeting is called and the time and place thereof., Attendance
at any meeting £n person or by proxy shall constitute a waiver
of notice of such meeting.

Section 6. Veoting at Meetings.

ta) voting Rights. There shall be one perscn
with respect to each Condominium Unit who shall be
entitled to vote at any meeting of the Members. Such
person shall be known az a "Veting Member”, Such
Voting Member may be the Cyner or one of the group
composed of all the Owners of a Condominium Unit, or
may be some person designated by such Owner or owners
to act as proxy on his or thoir behalf and who need
not be an Owner. Aay of all of such Voting Members
may be present at any meeting of the Voting Members
and may vote or take any action as a Voting Member,
either in person or by proxy. The total number of
votes of all Voting Members shall be one
hundred (100}, and each Owner or group of Owners shall -
be entitled to the number of votes egual to the total
of the percentage of ownership in the Common Areas and
Facilities applicable to his or their Condominium Unit
a8 set forth in BExhibit *B" attached to the
Declaration, Declarant {or its nominee) may exercise
the vcking rights with respect to any Condominium Unit
owned by it.

(b) Proxies. A Voting Member is entitled to
vote eitheT in person or by proxy, executed in writing
by such Voting Member or by his or her duly authorized
attorney-in-fact and delivered to the Secretary of the
meeting., Proxies shall be valid only for the
particular meeting designated thereon and must be
filed with the Secretary before the scheduled time of
the meeting, In any meeting of the Voting Members
called for the purpose of electing Members of the
Board of Directors of the Association each Voting
Member Bhall be permitted to cast the number of votes
to which he 1s entitled, as hereinabove sat forth, for
each Member of the Board of Directors ¢f£ the
Association to be elected akt such meeting.

(¢} Cucrum and Adjournments. The presence in
person or by proxy of the Voting Members having a
majority of the total votes shall constitute a
guorum, Jnless otherwise expresasly provided herein,
any action may be taken at any meeting of the Voting
Members at which a quorum is present upon the
affirmative vote of the Voting Members having a
majority of the total votes present at such meetings.
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Any meeting of the Voting Members, including both
annual and special meetings apnd any adjournments
thereof, may be adjourned to a later date without
notice other than announcement at the meeting, even
though less than a guorum is present,

Section 7. List of Voting Members, At least five (5) daye
before each meeting of Votlng Wembers, the Secretary shall
prepare ot cause to be prepared a complete list of the Voting
Hembers of the Association entitled to vote at such meeting
arranged in alphabetical order with the zddress and number of
votes entitled to be cast by each. Such list shall be on file
in the principal office of the Association and shall bs subject
to lnspection by any record Voting Member, The original or
duplicate membership register shall be the 2.1y evidence as to
the persons who are entitled as Voting Members to examine such
lists, or to vote at such meeting,

Sectiop 8. Action bE Written Consent, Any action
fequired or permitted to be taken at any meeting of the Voting
Members may be taken without a meeting, if prior to such
action, a written consent thereto, setting forth the action so
taken, is signed by all the Voting HMembers entitled to vote
with respect to the subject matter thereof, and such written
congent 18 filed with the minutes of the proceedings of the
Voting Members, Such consent shall have the same effect as a
unanimous vote of the Voting Members,

ARTICLE IIl

Board of Directors

Section i, Mumber, Term of Office and Qualifications. The
Board of Directots shafi consist ot three (3) owners, all of
whom must reside on the Property, except for the Board Members
nominated g¢r designated by beclarant, The terms of at least
one-third {1/3) of the members of the Board shall expirte
annualiy. Directors shall serve without compensation unless
such compensation is approved by the Voting kembers holding a
majority of the total votes, The Board shall be elected by the
Voting Members at their annual meeting and shall hold office
until the next snsuing annual meeting of the Voting Members or
until their successors have been duly elected and qualified.

-1f a member of the Board of Directors shall cease to meet any
qualification herein required for a member of the Board, such
member shall thereupon cease to be a member of the Buard ang
his place on the Board shall be devmed vacant, The Voting
Members may remove any member of the Board with or without
cause, and elect a successor at a meeting of the Voting #Members
called expressly for such purpose,

Section 2. Vacancies. vacancies occurring in the
membership of thé Boara of Directors caused by resignation,
death or other incapacity, or increase in the number of members
of the Board shall be filled by a majority vote of the
remaining members of the Board, and each member so elected
shall serve until the next meeting of the Voting Members, or
uptil his auwccessor shall have been duly elected and
qualified, Notice specifying any increase in the number of
members of the Board and the name, sddress and principal
occupation of and other pertinent information about any member
elected to £fill any vacancy shall be given in the next mailing
sent tc the Voting Members after such increase or election.

Section 3. Annual Meetings. The Board of Directors shall
meet annually, without notice, immediately -follawing and at the
same place ag, the annual meeting of the Voting Members,
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‘Section 4, Regular Heetings. Regular meetings shal) be
aeld at such timés and places, either within or without the
State of Indiana, as may be determined by the President or
Board of Directors,

Section 5., Special Meetings. Special meetings of the
Board of Directors may be called by the President or by two (2)
or more members of the Board, at any place within or without
the State of Indiana, upon twenty-four (24} hours' notice
specifying the time, place and general purposes of the meeting,
given to each personally, by telephone or telegraph; or notice
may be given by mail if mailed at least three (3) days before
such meeting,

Section 6, Waiver of Notice, Any member of the Board of
Directors may waive notice of any meeting in writing,
Attendance by a member at any meeting shall constitute a waiver
of notice of such meeting,

Section 7. Quorum. A majority of the entire Board of
bitectors then qualified and acting shall constitute a Juorum
and be sufficlent for the transactlon of any business, except
for filling of vacancies in the Board of Directors which shall
require action by a majority of the remaining members of the
Board, Any act of the majority of the members of the Board
present at a meeting at which a quorum shall be present shall
be the act of the Board unless otherwise provided for by law or
by these By-Laws, A majority of the Members present may
adjourn any meeting from time to time, Notice of an adjourned
meeting need not be given other than by announcement at the
time of adjournment.

Section 8., Action by Written Consent. Any action required
or permitted to be taken at any meet ng of the Board of
Directors or any committee therecf may be taken without a
meeting, if mrior to such action, & written consent thereto is
8igned by all the members of the Board or of such committee, as
the cage may be, and such written consent is filed with the
minutes of the proceedings of the Beatrd.

ARTICLE IV
Officers

Section 1. Kumber of Qfficers, The officers of the
Assoclation shall consist of a President, a Secretary, a
Treasurer and such officers or assistant officers as the Boa:d
shall from t'me to time create and so elact, Any two {2) or
more offices may be held by the same person, except that the
duties of the President and the S8ecretary shall not he
performed by the same person., The President shall be chosen
fror among the Members of the Board. Officers shall serve
without compensation unless such compensation iz approved by
the Voting Members holding a majority of the total votes,

Section 2, Election and Terms. Bach officer shall be
elected by the Board Of Directors at the annual meeting thereot
and shall hold office unti) the next annual meeting of the
Board or until his successor shall have beep elected apd
qualified or until his death, resignation or removal, Any
officer may be removed at any time, with or without cause, by
vote of a majority of the whole Board, but such removal shall
be without prejudice to the contract rights, if any, of the
person so removed; provided, however, that election of an
officer shall not of itself create contract rights,
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Section 3. Vacancies, Whenever any ‘.acancy shall occur 1n
any office by death, resignatlon, increase in the number of
officers of the Association, or otherwise, the same shall be
filled by the Board of Directors, and the officer so slected
shall hold office until the next annual meeting of the Board or
until his or her successor is duly elected or appointed,

& gection 4. Pregsident, The Presidect shall be the chlef
executive oifficer of the Association; shall preside at all

meetings of the Voting Members and of the Board of Directors;

shall have general and active supervision, control and

management of the affairs and business of the Association,

subject to the orders and resolutions of the Board; shall have

general supervision and direction of all officers, agents and

employees of the Assoclation; shall see that all orders and

_ resolutions of the Board are carried into effect; and in

L general shall exercise all powers and perform all duties

i incident to such office and such other powers and duties as may

/ from time to time be assigned to him by the Board.

o

The President shall have full authority to execute proxies
p in behalf of the Association, to execute, with the Secretary,
yd powers of attorney appolncing other associations, corporacions,
-~ partnrerships, or individuals the agent of the AEssociation, all
subject to the provieions of The Indiana Horizontal Property
Act, as amended, the Declaration and this Code of By-Laws.

Section 5, fHecretary. The Secretary shall attend all
meetings of the Board and of the Voting Members and shall act
as Secretary at such meetings; shall give or cause to be given
all notices provided for in these By-Laws or required by law;
shall record all votes and the minutes of all proceedings of
the meetings of the Voting Membere and the Board in a book or
books to ba kept for that purpose and wherein resolutions shall
be recorded; shall be custodian of the records of tlie
Association; and, in general, shall exercise all powers and
perform all duties as may be from time to time assigned to him
or her by the Board or by the President,

Section 6, Treasurer. The Treasurer shall keep corxrect
and complete financial records and books of account showing
accurately at all times the financial condition of the
Association; shall be the custodian of the Assoclation funds;
shall immedlately deposit, in the name and to the credlit ¢of the
Association all monies and other valuable effects of the
Association in such depositories as may be designated by the
Board of Directors; shall disburse the funds of the Association
as may be ordered by the Board or by the President; and in
general shall exercise all powets, perform all duties
customazily incident to such office and such other powers and
duties as may from time to time be assigned to bim by the Board
or by the President,.

ARTICLE V

Books ari Records

Section 1, Books and Records, in General. The Board shall
keep full and correct books of account in chronclogical order
of the receipts and expenditures effecting the Common Areas and
Facllities, specifying and i emizing the maintenance and repair
expenses of the Common Areas and Facilities and other expenses
incurred. Such reccrds and the vouchers authorizing the
payments shall be available for inspection by any Owner or any
representative of an Owner duly authorized in writing, at such
reasonable time or times during normal business hours as may be
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requested by the Owner, Upon ten {10} days' notice to the
Board and payment of a reasconable fee, any Ov.3r shall be
furnighed a statement of his account, setting rforth the amount
of any unpaid assessments or other charges due and owing frum
such Owner, and such amount shall be binding upon the Board and
the Association, and any mortgagee or grantee of such Owner
furnished with such statement shall not be liable for, and the
Condominium Unit of such Owner shall not be conveyed subject to
a lien for, any unpald assessment in ex¥cess of the amount set
forth in such statement, Any mortgagee of any Condominium Unit
who wishes to participate in any decisgion or consent in which
it is entitled to participate by reason of the Declaration or
these By-Laws shall provide the Secretacry of the Board with its
name and address and the Condominium Unlt on which it holds a
mortgage &0 that it may be notified of any such pending
decision or congent and participate therein, Pailure to so
notify the Board shall constitute waiver by any such mortgagee
of the right to participate in such decision or consent,

ARTICLE VI

Adminigtration

- Section 1. Board of Directors; Association, The directign
and administration of the Propefty shall be vested in the Board
of Directors ("Board®). The Owners, as described in the
Declaration and in these By-Laws, shall elect the Board subject
to any subsequent lncorportion as provided in Article X of the
Declaration of Condominium Cwnership duly recorded herewith,
Notwithstanding any other provisions herein contained to the
contrary, all duties, functions and obligations herein imposed
apon the Board are so imposed with the express understanding
that the Boarsd is the governing body and agent of the Owhers
and the Association,

Section 2, pDetermination of Board to be Binding.
Notwithstanding that the words *Boara” and “Association” may in
some instances be used intexchangeably in various sections of
these By-Laws or the Declaration, matters of dispute or
agreement between Ovwners relating to the Property or with
respect to interpretatlon or application of the provisions of
the Declaration or these By-Laws, shall be determined by the
Board, which determination shall be £inal and binding on the
Rsgociation and on all Owners,

Section 3. General Powers of the Roacd, The Board shall
have the following genstal powers and dutles:

fa) To elect the officers of the Assoclation as
hereinabove provided:

(b)  To administer the affairs of the Association
and the Property;

{c) To engage the services of a manager or
managing agent who shall manage and ¢perate the
Property and the Common Areas and Pacilities thereof
for all of the Qwners, upon such terms and for such
compensation and with such authority as the Board may
approve {subject to Section 6 of this Article);

(d) To formulate policies for the

administration, management and operation of the
Property and the Common Areas and Pacilities thereof;
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(e) To adopt administrative rules and
regulations governing the administration, management,
operation and use of the Froperty and the Common Areas
and Pacilitles and to amend such rules and regulations
from time to time;

(£} To provide for the maintenance, repair and
replacement of the Common Areas and Pacilities and
payments therefor, and te approve payment vouchers or
to delegate such approval to the officers of the
mahager or managing agent;

{g) To provide for the designation, hiring and
removal of employees and other personnel, including
accountants, and to engage or contract for the
services of othets, and to make putchases for the
maintenance, repair, replacement, adeinistration,
management and operation of the Property and the
Common Areas and Pacilities and to delegate any such
powara to the manager or managing agent {and any such
employees or other personnel who may be employees of
the managing agent);

(h) To estimate the amount of the annual budget,
and to provide the manner of assessing and collecting
from the Owners their respective shares of such
estimated expenses, as hereinafter provided;

{1) To comply with the instructions of a
majority of the Owners, as expressed in a resclution
duly adopted at any Annual or Special Meeting of the
Owners; and

A (3) To exercise all other powers and duties of
the Board of Directors or Owners a3 a group referred
to in the Indiana Horizontal Properties Act ("Act"),
and all powers and duties of a Board Of Directors
referred to in the Declaration or these By-Laws,

Section 4. Specific Powers of the Board. ‘he Board, for
| the benefit of the Board, the Association and all Owners, shall
provide and shall pay for out of the maintenance fungd
hereinafter provided, the following:

{a) Dtili:y service for Common Areas ang
Facilities, Waste, water removal, electricity, and
telephone, heat, power and other necessary utilicy
services £or the Common Areas and Facilities {and, if

not separately metered or charged, for the Condominium
Units);

(b} Casualty Insurance. Insurance for the
Property agalnst loss or damage by fire and those
perils contained in extended covetrage, vandalism angd
malicious mischief endorsements and such other hazards
as the Board may deem desirable, for the ful}
insurable replacement cost of the Common Atreas and
Facilities and the Condominiam Unita in accordance
with Article VIII of the Declaration. Premiums for
such insurance shall be common expenses, Such
insurance coverage shall be written in the name of,
loases under shall be adjusted by, and the proceeds of
such insurance shall be payable to, the members of the
Board as trustees for each of the Owners and their
respective mortgagees in their respactive percentages
of ownership interest in the Common Areas and
Facilities as established in Exhibit ®g* to the
Declaration. The Board may engage the services of any
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bank or trust company autiiorized te do trust business
in Indiana to act as trustee, agent or depository on
behalf of the Board for the purpose of receiving and
diabursing the insurance proceeds resulting from any
loss, upon such terms as the Board shall determine
consistent with the provisicns of the Act and the
Declaration. The fers of such corporate trustee shall
be Common Expenses, In the event of any luss in
excess of $50,000,00 in the aggregate, the Board shall
engage a corporate trustee as aforesaid upon the
written demand of che mortgagee or Owner of any
Condominium Unit so destroyed.

The proceeds of such insurance shall be applied
by the Board or by the corporate trustee on behalf of
the Board for the reconstruction of the Buildings, ot
shall be otherwise disposed of, in accordance with the
provisions of the Declaration and the Act; and the
rights of the mortgagee of any Condominium Unit under
any standard mortgage clause endorsement to such
policles shall, notwithstanding anything to the
contrary therein contained, at all times be subject to
the provisions in the Act with respect to the
application of insurance proceeds to reconstruction of
a Building. Payment by an insurance company to the
Board or to such corporate trustee of the proceeds of
any policy, and the receipt of release f£rom the Board
of the Company’'s liability under such policy shall
constitute a full discharge of such lnsurance company,
and such company shall be under no obligation to
inquire into the terms of any trust under which such
proceads may be held pursuant hereto, or to take
notice of any standard morigage clause endorsement
inconsistent with the provisions hereof, or to sae to
the application of any payments of the proceeds of any
policy by the Board or the corporate trustee;

(c}) Liability Insurance, Comprehensive public
liability insurance, including liability for injuries
to and death of persons, and property dawage, in such
limits as it shall deem desirable, and other liability
insurance as it may deem desirable, insuring each
Owner, the Asscociation, its officers, members of the
Board, Declarant, the manager and managlng agent of
the Bulldings, if any, and their respective employees
and agents, from liability in connection with the
Common Areas and the streets and sidewalks adjoining
the Property and insuring the officers of the
Assoclation and members of the Board fcom liability
for good faith actions beyond the scope of thelr
respective authorities, Such insurance coverage shall
include cross liability claims of ohe or more insured
parties against other insured parties. The premiums
for such insurance shall be Common EXpenses;

(d) Workmen's Compengation, Workmen's
compensation insurance to the extent necessary te
comply with any applicable laws;

(e) Wages and Fees for Services, The services
of any person or firm employed by the Boacd,
including, without limitation the services of a person
or firm to act as manager or as managing agent for the
Property, the services of any person or persons
required £for maintenance or operation of the Property,
and legal and/or accounting services necessary or
proper in the operation of the Property or the
enforcement of the Declaration and for the
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crgarization, operation and enforcemenc of the tights
of the Association;

(£) care of Common Areas and Facilities.
Landscaping, gardening, snow removal, palnting,
cleaning, tuckpointing, maintenance, decorating,
repair and replacement of the Common Areas and such
furnishings and equipment €ot the Common Areas and
Facilities ags the Board shail determine are necessary
and proper, and the Board shall have the exclusive
tight and duty to acquire or provide the same for the
Common Areas,

{g) Additional Expenses., Any other materials,
supplies, furniture, labor, services, maintenance,
repeirs, strucktural alterations, insurance or
assesaments which the Board is required to secure or
pay for pursuant to the terms of these restrictions or
by law or whick in its opinion shall be necessary or
proper for the maintenance and operation of the
Property as a first class condominium project or for
the enforcemeitt of the Declaration;

(h) Certain Maintenance of Condominium Units.
Maintenance and repalr of any Condominium Unit as
provided in the Declaration, and maintenance and
tepaltr of any Condominium Unit if such maintenance or
repair is necessary in the discretion of the Boacd to
protect the Commen Areas or any portion of a Bullding
and the Qwner or Owners of said Condominium Unit have
failed or refused to perform said maintenance or
repalr within a reasonable time after written notice
of the necessity of said maintenance or repair shall
have beea delivered by the Board to said Owner or
Owners, provided that the Board shall Jevy a special
agsessment agalnst such Owner £or the cost of said
maintenance or repair. ‘the Board or its agents may
enter any Condominium Unit when necessary in
connection with any maintenance ot construction for
which the Board or Association is respunsible; any
damage caused thereby shall be repaized by the Board
at the expense of the maintenance fund, The Board or
its agents may enter any Condominium Unit when
necessary in connection with any maintenance or
construction for which the Board r Association is
responsible; any damage caused thereby shall be
repaired by the Board at the expense of the
maintenance fund, The Board reserves the right to
retain a pass key to each Condominium Unit, and no
locks or other devices shall be placed on the doors to
the Condominium Units to obstiuct entry through the
use of such pass key. In th: event of any emergency
originating in, or threatening, any condeminium Unik,
or in the event of the Qwner's absence from the
Condominium Unit at a time when required alterations
or repairs are scheduled, the management agent or his
representative or any other person designated by the
Board may enter the Condominium Units immediately,
whether the Owner is present or not.

(1) Capital Additions and Imprrn”ements, The
Board's powers hereinabove enumecated shall be limited
to the extent that the Board shall have no authority
to acquire or provide or pay for out of the
maintenance fund any capital additions and
improvements (other than for purposes of replacing or
restoring portions of the Common Areas, subject to all
the provisions of the Declaration) having a total cost
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. in excess of Seventy-Five Thousand Dollars
. ($75,000,00), nor shall the Board authorize any
, Structural alteratisns, capital additions to, or
“ capital improvements of the Common Areas requiring an
expenditure in excess of Seventy-Five Thousand Dollars
{$75,000,00), without in each case the prior approval
of the Voting Membets holding a majority of the total
votes,

{3) Certain Utility Services to Condominium

Units, The Board may pay Erom the maintenance fund
Or water, taxes, waste removal and/or any utilities
which are not separately metered or otherwise directly
charged to individual Owners. However, the Board may
digcontinue such payments at any time, in which case
each Owner shall be responsible for direct payment of
his share of such expenses as determined by the
Board, The Board reserves the kright to levy
additional assessments against any Owner to reimburse
it for excessive use by such Owner of any utility
service, the expense of which is charged to the
maintenance fund,

Section 5. Vouchers. Aall vouchers for payment of
expenditures by the Board shall be signed by such officer or
officers, agent or agents of the Board and in such manner as
from time to time shall be determined by written resolution of
the Board. In tke absence of such determination by the Board,
duch vouchers shall be gigned by the Treasutrer and
countersigned by the President of the Board,

Section 6, Rules and Regulations; Management,

' (a} Rules., The Board may adop:c such reasonable

- rules snd regulations as it may deem advisable for the
maintenance, conservation and beautification of the
Property, and for the health, comfort, safety and
general welfare of the Owners and occupants of the
property. Written notice of such rules and
regulations shall be given to all Owners and occupants
and the entire Property shall at all times be
maintained subject to such rules and tegulations.

{b) Notwithstandiny sny other provisions herein,
the Board may engage the services of an agent to
manage the Property to the extent deemed advisable by
the Board; provided, however, that it is expressly
understood and agreed that Declarant expressly
reserves the right to designate an initial managing
agent or agents for a period net to exceed one (1)
year from the date of the tecnrding of these By-Laws

‘ and the rights of the Board to designate a different
managing agent shall be in all respecte subject to any
or all eontractual rights resulting from such initial
designation of managing agent,

(c) Nothinyg hereinabove contained shall be
construed to give the Board authority to conduct an
active buc.ness for profit on behalf of all of the

Q Owners or any of them.

860024894




ARTICLE VII

Assegsments - Maintenance Fund

Section 1. Preparation of Estimated Budget. Each year on
¢r before December 1, the Board shall estimate the total amount
hecessary to pay the cost of wages, payroll taxes, materials,
insurance, gservices, management Eees, supplies, maintenance,
Fepairs, landscaping, fuel, power and other common utilitles
and Common Areas znd Facilities, which will be recuired during
the ensuing calendar year for the rendering of all secvices,
together with a reasonable amount considered by the Board to be
necessary for 4 reserve for contingencies and replacements, and
shall, on or before December 15, notify each Owner in writing
a4s L the amount of guch estimate, with reasonable itemization
thereof, Said "estimated cash requirenent™ shall be assessed
to the Owners according to each Owner's percentage of ownership
in the Common Areas and Pacilities as set forth in Exhibit "p"
of the Declaration. On or before January 1 of the ensuing
Year, each Owner shall be obligated to pay to the Board, or as
it may direct, ope-twelfth (1/12) of the uEsessment made
pursuant to this Section. On or before the date of the Annopal
Meeting of each calendar year, the Board shall supply to all
Owners an itemized accounting of the Common Expenses for the
preceding calendar year actually incurred and paid together
with a tabulation of the amounts collected pursuant to the
estimates pr-.vided, and showing the net amount over or short of
the actual expenditures, plus reserves, Aany amount accumulated
in excess of the amount reqguired for actual expenses and
Tegervas ghall be credited according to each Owner's percsntage
of ownership in the Common Areas and Facilities to the next
monthly installments due from Owners under the current year's
estimate, until exhausted, and any net shortage shall be added
according to each Owner's percentage of ownership in the Common
Areas and Facilities to the installments due in the Bucceeding
six (6) months after rendering of the acgounting,

Section 2, Reserve for Continaencles and Replacements,
The Board shall Builg up and maintain a reasonable reserve for
contingencies and replacements, Extraordinary expenditures not
originally included in the annual estimate which may become
necegsary during the year, shall be charged first against such
reserve, If said *Estimated Cash Requirement® ptoves
inadequate for any reason, including non-payment of any Owner's
asgessment, the Board may, at any time, levy a further
assessment, which shall be assessed to the Owners according to
each Owner's percentage of ownership ln the Common Areas and
Facilities. The Board shall serve notice of such further
agaessment on all Owners by a statement in writing giving the
amount and reasonrs therefor, and such further assessment shall
become effective with the monthly maintenance payment which is
due mozre than ten {10} days after the delivery or mailing of
such notive of further assessment, &all Owners shall be
obligated to pay the adjusted monthly amount,

Section 3, Budget for First Year. When the first Board

elected hereunder takes office, it shall determine the
"estimated cash requirement™, as hereinabove defined, for the
period commencing thirty (30) days after said election and
ending on December 31 of the calendar year in which said
election occurs, Assessments shall be levied against the
Ovners during said period as provided in Section 1 of this
Article.

Section 4, Failure to Prepare Annual Budget. The failure

or delay of the Board Lo preparte Of Serve the annual or
adjusted estimate on the Owner shall not constitute a waiver or
release in any manner of such Owner's cbligation to pay the
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maintenance coats and necessary reserves, &s herein provided,
whenever the sape ehall be detcrmined, and, in the absence of
any annual estimate or adjusted estimate, the owner shall
continue to pay the monthly maintenance charge at the thea
existing monthly rate established for the previous period until
the monthly maintenance payment which is due more than ten (10)
days after such new annual or adjusted estimate shall have been
mailed or delivered,

Section 5. Status of Collected Punds. 11 funds collected
hereundér shall be held and expended for the puzposes
designated herein and {except for such special assessments as
may be levied hereunder against less thar all the Ownere and
for such adjustments as may be required to reflect delinguent
or prepaid assessments) shall be deemed to be neld for the
benefit, use and account of all the Owners in the percentages
set forth i. Exhibit "B* attached to the Declaration.

Section 6. Remedies for Fallure to Pay Assessmentg. FEach
Owner ghall be personalsy llable For all assessments made
hereunder or pursuant to the Declaration and conveyance of the
Condominium Unit by an Owner shall not extinguish the personal
debt for all such assessments. Where the Owner constitutes
wore than one person, the liability of such perscns shall be
Joint and several. If any Owner shall default in the payment
of any charge or assessment imposed by the Board as herein
provided, the Board shall have the autheority, for and on behzlf
of itself and the Association and as the representative of all
Owners, to exercise and enforce any and all rights apd remedies
as may be provided in the Act, these By-Laws, the Declaration
ot otherwise available at law or in equity for the collection
of all such unpaid charges or assessments, Upon the failurg of
any Owner to pay any delinquent assessment within £ifteen (15)
days after written notice, the Board shall have the right.to
accelerate the entire unpaid balance of all assessments, In
addition, if an Owner is in default in the monthly payments of
the aforesaid charges or assessments after such notice, the
Board may bring suit for and on behalf of itself and as
representative of all Owners, to enforce collection thereof or
to foreclose the lien therefor as hereinatter provided; and
there shall be added to the amount due the costs of said suit,
together with legal interest and reasonable attorneys' fees to
be fixed by the Court. To the extent permitted by any decision
Or any statute or law now or hereafter effective, the amount of
anhy delinguent and unpald charges or assaessmants, and interest
costs and fees as above provided, shall be and become a iien or
charge against the Condominium Unit of the Owner involved when
payable and may be foreclosed by an action brought in the name
of the Board as in the case of foreclosure of liens against
real estate. Unless otherwise provided in the Declaration, the
members of the Board and their successors in office, acting on
behalf of the other Owners, shall have the power to bid in the
interest so forecloced at foreclosure sale, and to acquire and
hold, lease, mortgage and convey the same, Said lien shall
take effect and be in force when and as proviied in the Act;
provided, however, notwithstanding any other provision of the
Declaration or By-laws, any first mortgage owned ot held by or
on behalf of any bank, insurance company, savings and loan
association or other mortgagee shall pe prier to any lien for
Common Expenses, and whete the rortgagee of a first mortgage of
tecord or ocher purchaser of a Condominium Unit obtains title
to the Condominium Unit as a tesult of foreclpsure of the first
mortgage or as a result of a deed in lieu of foreclosure, such
acquirer of title, his successors and assigns shall not be
liable for the shares of Common Expenses chargeable tg such
Condominium Unit which became due prior to the acquisition of
title to such Condominium Unit by such acguirer.

8r0n2489%




ARTICLE VIII

Bzecution of Instruments

Section 1. cChecks, Drafts, Etc., All checks, drafts, bills
of exchange or othet otdets tor the payment of moaey,
obligations, notes or other evidences of indebtedness of the
Association shall be signed or endeorsed by such officer or
officers, employee or employees of the Association as shall
from time to time be designated by the Board.

Section 2, Contracts. All contracts, agreements, deeds,
conveyances, mortgages and similar instruments authorized by
the Board of Direactors shall be signed, unless otherwise
directed by the Bvard or reguired by law, by the President and
attested by the Secretary.

ARTICLE I
Amendments

Section 1. Amendments. Subject to any contrary,
overriding or superseding provisions set forth hereln or in the
Declaration, these By-Laws may be amended in the same manner,
and subject to the same limitations and requirements, as
amendmints to the Declaration, as set forth in Article XI of
the Declaration, including the righte of Declarant to mike
amendments. Amendments to these By-Laws shall be considered as
amendments of the Declaraticn and shall be recorded in the
office of the Recorder of Marion County, Indiana, as required
by the Declaration and the Act. Notwithstanding anything to
the contrary contained herein or in the Declaration, there
shall be nc amendment cf the Declaration or these By-Laws prior
to the earlier of the date on which Declarant shall have
conveyed twonty three (23) Condominium Units or January 1,
1986, without the consent and apptoval of Declarant,

ARTICLE X
The Indiana Horizontal Property Act

The provisions of The Indiana Borizontal Property Law of
the State of .ndlana, as amended, applicable to anv of the
matters not herein specif.cally covered by these By-Laws, are
hereby incorporated by reference in and made & part of these
By-Laws,

860024894
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N '
‘ ((@i'“ AMENDMENT 70 DECLARATION AND
g . c;?‘%‘ BY-LAW
e ) :fb
| ¥

F _HERITAGE COMMONS
HORIZONTAL PROPERTY REG;ME

THIS AMENDMENT, executed this 23ra day of

1986, by E & P Realty Co., an Indiana general partnership o
(*Declarant®), witnesses the following:
WHEREAS, Declarant on March 26, 1986, executed the

..f?’
beclaration and By-Laws of Heritage Commons Horizontal Property
Regime (*Declaration”) and caused said Peclaration ko be

recorded as Instrument No. §6-24894 in the Office of the
L SATEROTR
Recotder of Marion County, Indiana; and

WHEREAS, Declarant caused the plans of Phase I of Heritage

‘commons to be recorded as Instrument No. 86-31550 in the 0ffice
of the Recorder of Marlon County, Indiana; and

WHEREAS, pursuant to.the terme and pro@isions bf the

Declaration, peclarant reserved the right to subject additional

real estate to the Heritage Commons Horizontal Property Regime

established by the peclaration and Declarant now wiahes'to add
additional real estate to Heritage Commons:

e v

F Lha

2 A

el ?‘1‘9:’

— A

— wz%

D @éxm
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NOW, THEREPORE, in accordance with itsg rights under the = *Eg

e
Declaration and under the Indiana Horizontal Property Law, &
Declarant now amends the Declaration to expand Heritage Commons

as follows:
1.

The Real Estate more particularly described in Exhibit
"A" attached hereto and by reference made a4 part hereof,

a portion of the Real Estate (as defined in the Declaration) is

being
hereby subjected to the peclaration and is hereby made a part

APPROVEDTHIS. ._Q‘Lﬂ‘
DAY OF Sgis

. A -. .
CENVALE - TR eyl




of Heritage Commons Horizuntal Property Regime., The plans
depicting the condominium units within such real estate have
been recorded as iInstrument No, Mo (435 - in the Office of
the Recorder of Marion County, Indiana,

IN WITNESS WHEREOF, the Declarant, E & F Realty Co,., has
caused the Amendment to be executed as of the day and yeatr

firast written above,

E & F REALTY CO,

Frankiin L., 8on, General

. Ack
B Partner
.-'./ ‘ ¥ ‘(‘.
' STATE OF INDIANA ) : .
: . )88: S600604 .36
-\ COUNTY OF MARION ) "

. B Before me, a NWotary Public in end for said County- and
R State, peracnally appeared ¥ranklin L. .Jackson, a general
S partner of E & F Realty Co., an indiana general partnership, .
N who, after having been duly BWorn, acknowledged the exacution i
of the foregoing Amendment for and on behalf ef said
partnership.

- Witness my hand and notarial seal this 23rd day
i of _ Jul y 1986,

. Notary Pu

My Commission Expires: My County of Residence ig:

Japuary 2, 1988 Mariog

This instrument was prepared by Brian dJ. Tuohy, Attorney,
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LEGAL DESCRIPTION

A part of the fractionel Northwest Quarter of Section 31, Township 16 North,
Range 5 Esst in Marion County, Indiana, being wore particularly deecribad as
follows:

Comencing st the Northwest corner of said Jorthweat Quarter Section; thence
Horth 89 degrees 54 minutes 37 seconds Esst alomg the North line of meid
Quarter Section 330.00 feet; thence South 00 degrecs 00 miwutes 15 seconds East
parallel with the West line of sald Quarter Section 450.00 feet to the
Northwest cormer of Chatham Walk, Second Sectiom, a subdivision in Marion
Cowuty, Tndiana, the plat of which is recorded as Instrument Number 71-2005 in
the Office of the Recorder of Marjon County, Indiana; thence North 89 degraes
54 mimutee 37 seconds Esat &iong the Nerth line of said Chathsm Walk, Second
Bection 269,34 feet to the Northeast corner of said Chatham Walk, Becond
Section, eaid point alsc being the Northwest corner of Chathem Welk, Firet
Bection, & pubdivision in marion County, Indiana, the plat of which le
recorded aa Imstrument Kumber 71-40535 in the Office of the Recorder of Marion
County, Indiana; thence contisuing North 89 degrese 54 minutes 37 seconds East
parallel with said Worth line 100.73 feet to the POINT OF BEGINNING: -themnce
Rorth 00 degrees 20 minutes 20 saconds West 117.13 feet to a point on a
26.40237 degree curve to the right, the radive point of said curve being Bouth
05 degrees 13 minutes 41 seconda East 217.01 feet from said point; thence
esstarly along gald curve 19.56 fest to the point of tangency of said curve, .
the radiuvs point of said curve being North 00 degreee 05 winutes 23 senonds
West 217,01 feet from said point; thence North 85 degrees 54 minutes 27
seconds East 139,22 feet to a print on e 36,39214 degree curve to the rigat,
the radius point of said curve being South 78 degrees 55 minutes 33 seconds
Weat 157.44 feet from said point; thence southerly along gaid curve 30.18 feet
to the point of tangency of said curve, the radivs point of said curve being
South 89 degrees 54 minutes 37 seconds West 157.44 feer from said point; theace
South 00 degrees 05 winutes 23 seconds Rast 88.00 feet to 2 polnt on the Horth
line of the sforeseid Chatham Walk, First Section; themcaz South 89 degrecs

54 minutes 37 seconds West 161.03 feet to the place of begimning, containing
0.436 acres, more or lesa, subject to all legal highweys, righte-of-way,
easements and rvestrictions of record. :

860069136

EXBHIBIT "A"
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- . BECOND AMENDMENT 70 DECLARATION AND BY-LAW ’U}f{fgrﬁﬁgﬁ
F HERITAGE COMHDNE WORTIONTAL PROPERTY REGTHE "

Mt 1a5022268

:-:-g_;"' ' , 'THIE A\!ENDHENT, executed this 3'- day of August, 19‘%{;.‘?*}\-}!10% '
‘B & B Realty ca., ‘an Indiana general partnership (" Declag'ékiw "'WU

Tigt T qrossReFeRENce 860074882

¢

33 .:’ ) ‘

wif:nesaee the following-

-

WHBREAS, Declarant on Mareh 26 1936 executed the necleration

oy -

ami ﬁy-:r..aws, of. Berihage commons Horizontal Properry Regime . _%ﬁﬁ
- ('Declaration ). and caused said Deelaration to be recorded as - ) _;_'_’-' §§§d
Inatrument No. 86 24894 in ‘the 0ffice of the Recorder of Marion .;: %g%
: caunty, Indiana; and _ ' ' ‘ E;";:‘:ég
:WBEREAS, Declarant caueed the Plane,of Phase I of Beritage 3'_'53 ;3'5
:‘Gommona to be recorded as Instrument No. 86 31550 1n the Offica of "’, :

‘ the Recorder of Harion coupty, Indiana and . : J" ’ -
WHEREAS, Declarant subjected certain real estate to the Beritage j-'“'
.commone Herizontal PrOPEtty Regime by~ causing a. certain Amendment to ‘":;;

’eeclaration l:.o be recorded -on July 29, 1986, as . Inatrument

)
£

_Indiana; and
WEEREAS, pureuant to the terms and provisions of the

Deciereticm, Declazent reserved the right to subject additional reel g

*eehate to the Beritage commons Horizontal® Property Regime
eatablished by rhe Der-laratmn ’ and Declarent now wiehes to add
U aﬁdft:.bnal real estate to. Heriuge c::mmona- ]
"uow, 'I'HERE?ORE, in accerdance with: ite rights under the

: eclarar.ien and under the Indiana Horizontal Property i:.aw, Declarant

now amenda hhe Declaration to expa.nd Hentege commons as follows-

//24«

— _§£ 497 U %_'_
it at HREN TUWHFH 4
<t 4 NAF'I bl\-ﬂ

l F.FPQVED TH1<'
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.. "t ’ ) - ': )
subjected to the peclaration ang is hereby made a part of Heritage . :7'

£4S,

commong Borizontal Property Regime, The plans depicting the

condominium units within such real estate have been recorded as

Instrument No. ‘2& :h&ﬂﬁi in the office of the Recorder of Marion' m;fT  .
;‘; T county, Indiana. . ‘ R o -

T A‘2.‘ Declarant ‘hereby ‘amends the descript1on of Percentage

. Intereats of condominium Units which was attéched to the Declaration f‘.

as Exhibit 'B‘ by allocatiﬂg all Percentage Interests in accordance

with the schedule 8get out in Exhibit L:L§ attached he:eto and by :
r-} referance made a part hereof. '

IN WITNESS WHERBDF, the Declarant,

EE r nealty ca., has. eaused 4
th;a Amendmenn to be execubed as of the day and yeat first above i

n

"B & F REALTY CQ.

STATB OF IHDIANA

v‘l—‘h—d‘
m
z

couwr! er u.a.nrou

_‘;.,

Before me, ‘a Notary Public in and for said c0unty and’ Btaﬁe,j"'
. persghally appeared ‘Pranklin L, Jackson, a General Partner of .,
E & P Realty £6,; an. Indiana general paztnershlp, who, having hds
B duly gworn, -acknowledged the execution of " the foregoing Amendmen

for’ and-on behalf of said. partnerahip. CPALTe.

. Sodm
- WITNBss my hand and notary seal this gtﬁ day of Au‘ *
‘Hy commisaion sxpirea-% '
. Oc'tuber 25, 1937 : :
'-.;HY c,qunl:y of nesidence is.-‘ 8500“‘ 1852

Thia_inst:ument was p:epared by Brian J. Tuohy,

ateo;r;eg. o



s . o follows: _ _

: " '.éo'mancing dt 'the":'uérthvest corne
- “Horth-89 degrees 94 minutes 37 se

S . U Quarter Section 330.00 feat; then

o v cparallel with the West line of sa

o

UNIT 21 % HERITAGE COMMONS

LA part of the'frgc!:ipnhl:‘ilorthnst Quarter of .Section 31, ;l'ownahip.IG. North, R ”_:;f
v 'Range 5°Emst-in Marion Gounty, "Indians, being more particularly dagéeribad ss

t. . ‘89 degreas 54 minutes 37 beconds Best 265,058 feat to THE POINT OF BRGINNING;.
thenca North 00 dagrees. 00 micuten 15 secofds.Eadt: 35,00 feet; thence North 89
.dsfress S4-minites 37 saconds Rast 52.20 feet; thence South 00 degrees-0Q3 - L

-;winutas 23 seconds Rast 127.07 feat; thence South 79 dagrees 30 minutes 00 . - - - O

‘eaconds Wegt.36.48 Feek to-tha polot of survatuie 6f & 51.43709 degiee curvd -

-£6. the right, thé radius’point of said éurve bs

. 00 seconds West 1T1.39 feet fion daid point; the

. 16748 ‘Leat ,to & point on sgid:curve; the radiug 'point of gaid curvé being .- )

. Horth D2 degrees 0V ninutés 21 seconds West 111.39 femt; thence Noxth 00 . N

%7 dagrass 05 miputes 23 .econds’ West 100.44 feet to the ‘place of bagifining, ~ e

.- éantaining 0,158 deres, more .or "less, subject to all lagdl highways,. R -

-- "r.‘i,;h_tﬁ'-qf-.uqy,_‘easeﬂm;s" § restrictions of record. T e

PLOT PLAN FOR ST

v

7. of said Northweat Quarter Section; thence
conds Rast along the North line of said

¢e. South 00 degrees 00 minutes 15: peconds- East J
id Quarter Section 225.001 faet; thence North .

.ot

: ing North 10 degreas 30 minutes:  _ °5
eiice wasterly along, said eurve & L
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DESCHIPTION OF PERCENTAGE
INTERESTS Or CONDOMINIUN U ITS
e LT

. The Percentage Interests of the Owners of the Fespective
- Condomifnium Units in the Common Areas and Facilities and Limited
© -hreas and Pacilities are now a8 follows: .

'»':‘_- S 'Condominium Dnit Percent'ag_e Interest -z
C [ e e UL LY , B ;"_'
9 - . 25% o _
10 ' . 25% . AR
11 o - pr— 25% - A Lo

v oy . 25%

. gRO0TABER

,-Exaléxw,rsf
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860091925 S REFERENCE " 1‘:.‘1‘*\.%3
AMENDMENT T0 DECLAKATION AND BY-IAWS OF . ‘BQ‘Z,'TQ'H-
HERTTAGE COMWONS HORIZONTAL PROPERTY REGIMESet) |

Yt
THIS AMENDMENT, executed this Bth day of September, 19&5&2%&

E & F Realty Co., an Indiana general partnership {*Declarant”),
witnesses the following:

WHEREAS, Declarant on March 26, 1986, executad the Declaration
and By-Laws of Heritage Commons Horizontal Property Regime
'('Declaration'J and caused said Declaration to be recorded as
Instrument gof 86-24894 in the Qffice of the Recorder of Marion

county, Indiana; and

8g A4S L14®
*03 HOIYH-YUZ 21092}
. RIASOYLG A1
Quo234 804 61413934

WHEREAS, Declarant caused the Plans of Phase I of Heritage

COmmuns to be recorded as Instrument No 86-31550 in the office of

the” Recorder of Marion County, Indiana; and
WHEREAS, Declarant subgected certain real estate to the Heritage
- Commons Bor1zontal Property Redime by causing certain Amendments to ‘
Declaration to be recorded on July 2%, 1986 as Instrunent
No. 86-69136 and on August 11, 1986 as Instrument No. B6-7488. in
‘the Office of the Recorder of Marion County, Indiana; and
WHBREAS,‘pursuant Eo the terme and provisions of the
Declaration, Declarant-reserved the righé to subject additional real
estéte to the Heritage Commons Horigzontal Property Regime '
established by the_Declaration, and peclarant nov wishésrto add -
additional resl estate to Heritage Commons: .
NOW, THEREFORE, in accordance witk its rights under the =
Declaration and- under the Indiana Horizontal Property Law, Declarant '

now amends the Declaratxon to expand Heritage Commons as follows.

5 AF’PROVEDTHJ , 17
CAYOF ..
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subjected to the Declaration and is hereby wade a part of Heritage
commons Horizontal Property Regime, The plans depicting the
condominium units within such real estate have been recorded as
Instrument No. B(-AiozH  in the Office of the Recorder of Marion
county, Indiana.

2. peclarant hereby amends the description of Percentage . ‘ .
Interesté of Condominium Units which was attached to the Declaratlom

as Bxhibit *Bn* by allocating qll Percentage Interests in acc&rdance

with the schedule set ovt in Exhibit *B* attached hereto and by
reference made a part hereof..

IN WITNESS VWHEREOF, the Declarant, E & P Realty Co,, has caused
"this Amendment to Be executed as of the day and year first above
w;ittqn. -

E & F REALTY CO.

STATE OF INKDIANA )
581
CQUNTY OF MARION )

Before me, a Notary Public in and for said county and State,
personally appeared Pranklin L., Jackson, a General Partner of
E & F Realty Co., an Indiana general partnership, who, having been
duly -sworn, ackncwledged the execution of the foregoing Amendment

for and on behalf of said partnership. bﬂfaﬁwmﬂ-
anpA Ve 3,
WITRESS my hand and notary seal this 8t  day oﬁgﬁgﬁyemﬁqr@,gseﬁ.
_1‘ 3 vt | 'l,.f '-,.
L NIRRT fhw

V Bantara A preas 551

Mysboﬁmission Expires:
_Octobar 25, 1987

T Be00UIHSD

4 . o

ﬁy county of Residence is:
- Hendricks

This instrument was prepared by Brian J. Tuchy, Attorney,

L
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BUILDING KUMBER 5
HERITAGE COMMONS

A part of the fractional Northwest Quarter of Sectiun 31, Township 16 North,
Range 3 Er:v. in Marion County, Indiana, being more particularly degeribed as
follows:

Commencing at the Northwest corner of said Northwest Quarter—Sect.\on, thence
Nort* 89 degraes 54 minutes 37 seéconds East along the Worth line of said
Quarier-Section 330.00 feet; thence South 00 degrees 00 minutes 13 seconds East
parallel with the Weet line of said Quarter—Sectiom 450.00 faet to the
Northweat corner of Chathem Walk, Second SQctLon, a subdivision in

Marion County, Imdiana, the plat of which is recorded as Instrument Number
71-2005 in the Office of the Recorder of Marién County, Indiana; thence Worth
89 degrees. 54 .minutes 37 seconds East along the Nozth line of said Chatham’
Walk, Second Section 254.00 feev to the POINT OF BEGINRING: thence North 00
degtees 05 minutes 23 seconds West 100,50 feet; thence North 89 degrees 54
minutas 37 seconds East 7.64 feet to the point of curvature of & 46.43470
degree curve to the left, the radiug point of said curve being Nortn 00 degrees

105 minutes 23 seconds West 123.39 feet from said point; thence sesterly along -

said curve 24.60 feet to point of tangency of said curve, the radius poiut of

_said curve being North 10 degrees 30 minutas 00 eeconds West 123,39 feet from

said ‘point; thence Worth 79 degrees 30 winutes 00 seconds Fast 16.61 feet;
thence South 00 degrees 05 minutes 23 seconds East 105.73 feet to a point on
the North line of Chatham Walk, ¥irat Section, a subdivisiorn in Marion County,
Indiana the plat of which is recorded as Instrument Number 71-40535 in the
0ffice of the Recorder of Marion County, Indiana; thence South 89 degress 5&
minutes 37 seconds West along the North lLine of said Chatham Walk, First aad
Sacond Secticma 48.44 Feet to the place of beginaing, centaining 0.114 acres,
more or less, subject to £11 legal highways, rights-of-way, easements and
restrictions of record.

8600919%

TEXHIBIT *A*
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DESCRIPTTON OF PERCENTAGE
INTERESTS OF CONDOMINIUM UNITS

The Percentage Interests of the Owners of the ragpective
Condominium Units in the Common Areas and Facilities ang Limited
Areas and Pacilities are now as follows:

&
w

Condominium Unit Percentage Interest
e 5 . . ‘ T 20% . . R
;’ " ’9 20% R a ;. :
LA 10 y 20% ‘ .
L : 11 - 20% :
21 : 20%
C
860091925

EXHIBIT *p*
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) 860096414 eptembax 25, 1986

“ALD CERTIFICATE OF CORRECT

v Brady R. Justice, Jr.Affiant, being first duly sworn upon his

oath, etates and certifies the following:

1. Affiant is one of the general partners of E & P Realty ca.,:
an Indiana general partnership (“E & #¥), and that he ieg Eami%ipr
with the booka and records of E & F.,
2, E & F iz the developer of Beritage commons Horizontal
Property Regime, an exprniable congominium deyeicpment located in
] Indianapolis, Indiana. ’
- 3. E & F executed the neclararlon and By-Lawa of Heritage
Commons Horigontal Property Regime ("Declaration®) dnd caused the QI:
. \Q‘ De¢laration to be recotded on May 27, 1986 as Instrument

- No, 86—;48?4_in the Office of the Recorder of Marion ccunry; Indiana.

_certain reel estate to the terms and conditicnh'of the peclaration,
5. E& F sub:ected certain addxtlonal real estate and o

.; a 'improvements to the terma and conditions of ‘the Declarat1on by

' ceus;ng certain as—bnilt ette plana {'Plans') depicting the location

and ccnstructlcn of cectain condom1nium unlts as recorded on

-

‘July 29, 198& and -august - 11, 1986 aa’ Instrument ﬂo 86-69135 and’

'99 HOMIVH-13Cu003Y

jInstrument No. BE- 74881 1n ‘the office of the Recorder of Marion L

CUunty, Indiana.

. s

6. 7 Through a scrivener's error, the Plans contain certain

%, H&“‘iz szes__ |

-‘_un- errors and omiesions .described and corrected ag’ Eollows,

i Instrument No, 86— 69135

A. Page 1 of Instnument No., 36-69135 incorrectly

1dentifies the owner qf certaxn described real estate and

' _improvements as 'Dalton/Jackson, Inc,*
" eherefore, Affiant for purpoaes of correcting such
“error hereby certifies and represents that, at the time cf

_recording such 1nstrument, E & F was the owner of such real

_estate and improvements. _
B., Pagea 2, 3 and 4 of Instrument No. 86— 69135

I

'incorrectly identifies cartain 1mprovements a8 'Units E, c‘

and P','reepectiyely.

DEVELOPER'S CORRECTIVE AFFIDAVIT : ( QJ

4.-—'n§ a result of recording the Declaraﬁion,_s & P subjected | v

-
A P . -

COHIHINY YL KL3E.,
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: o )
- COUN‘I’X' OF 'HARI.Q_N‘. n

Therefore, Arfiant for purposes of correcting such
errors hereby certifies and represents that such
improvements are correctly identified as pulldings or Dnits
$9, #10 and #11.

II. Instrument No, 86-74881

Page 2 of Instrumept No,-86=74881 incorrectly
identifies a certain improvement as "Unit B,

Therefore, Affiant for purp0398‘of bérrecting such
error hereby certifxes and represents that such improvement
“is correctly identified ae Building of tnit ‘$21, -

8.: Affiant nakes the represen_ations herein for the puzpose of

-

- correcting the errors described above and eontained An Instrument

No, 86 69135 and Instrument No. 86~74381 as recorded zn the oﬁfice
of the Reco:der of Marion County, Indiana

IN WITNESS WHEREOF,. the Affiant, &. general partner of E & F

o Realty co., has caused this DeVelQper's COrrectlve Affidavit and

. cartificate of co:rection to be executed ag of the day and year'

. first abcve Written.

Gk B P REALTY €O.

W

) PRI
EIF P

STATE OF INDIANA ) \ , S

L 7 5(,00%114

: pefore me, a Notary publid in and for said county and State,

e personally appearéd Brady R; Justice, dr, .~ ;-one of the. general

. partners of E. & F Realty CG., an Indiana general partne:ship, iwhoy .
having been duly sworn, #cknowledged the execution of the.
_Beveioper 5 Corrective Affidavit and Certificate of COrrqc
_and on behalf of said Partnership. o

vtegoing
*fd?;-

My COmmiésibn Expi;éé:-

Marion

June 27,1989

s PR Lo .

fhis‘instrument was prepared by Brian J, Tuohy, Attorney, | . '.vw.“-. e




oo, ' ' )
‘ 2 _ L e
~ o - 4
~ord - - -
5 o & 855120524
' %QB CORRECTIVE_AMENDMENT 'TO DECLARATION AND BY-LAWS -OF ‘
;:‘:_ HERITAGE COMHONS HORIZONTAL PROPERTY REGIME
e # . ‘
- THIS CORRECTIVE AMENDMENT, executed this 27th day of October,:
el , 1986, by E & F Realty Co., an Indiana general pactnership ‘
- : .
'f -('Declazant'l;-wi;nessés'the'ﬂolluwing1
b . ’ . . B
'WHEREAS, Declarant of Harch 26, 1986, executed the Peclaration
—_— U and By—Laws -of Heritage commons HorizOntal Property 3eg1me
- N -
- ‘ ('Declaration } and eaused said Declarat;on -to be recordad as
. -~ o
: JInstrument No. &5:2£§2} in the Dffice of the ‘Recorder of Harfg; -
et : - . % o, ¥4
. .county,, Ind:.ana and . - N | i{‘.‘r ‘é‘ ‘M;';,' ;
y . So3p o ] 2
- . HHEREAS, purauant to the herms ané pzqvxsions of the i JZB.?Kﬁi
o . . %"ﬁ ‘-3 :’?‘,“s)\
::: L Declarat;on, Declarart amended the Dec&aratxon by g certain —:?5 cﬂ ,\_
e .. Amendment to Declaration and By-—laws -of Heritage Commons Hnrlgx? 1
fg i prqperty neg;mevregorﬁed saptember 17, 198% as.Insttuggpt g e

‘No, ”86-91925 in the bffice.df the-Recuider‘uf Marion County., ipdiana

('Amendment' 5 and - ' '
WHEREAS, the Amendment . contains m certain acrlvener"s etror and

omission in the form of an incomplete sentence at-.he-beg}nnlng of

the second page of the Amendment; - .

) NOW, THEREFORE, in order to correct the Amendment, Declarant .

hereby desires thgt page 2 of the amendment be stricken and. the . .

page 2 attached hereto as Exhibit "A® be inserted in its place.. In

all other :espects, the Amendment shall remgin the same as '

previously fllad dn ‘the .office of the Recorder -of Harion caunty,
Indiana. -
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" Corrective Amendment to be .executed as of the day and year first

_ @duly Bworn, ackuowledged the -execution -of the forggoing Co
Amendment ‘Ior and on behalf of sa:.d partnership. '

IN WITNESS WHEREOF, Dec'la-t.arit_E_ & F Real_ty Co, has caused this

above -written,
‘E & F REALTY -CO,

.By' £l :
Frank .m 1 Jackson g

STATE OF INDIARA ) B : . : : . ; - .
}586: i . . ; - " : _ _ L
-GOUN’H 0? M.ARION b : % ' : A
. Before me, a Motary Public An and for sald ‘Gounty anc‘: state,
personally appeared Franklin L. Jackson, a general partner DE.E & F
een .
%t’.we

} Realty-Co., mn . Indimna -genaral partnership; whu, aftet havii

My Commission Expires:
June. 27, 1983

This instrument was prepared by ﬁriﬁp_,‘.l. Tuohy, Attorney.
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* COUNTY, OF MARTON )

,This\instrﬁment was prepared by Brian J. Tuohy, Attorneyﬁ‘%

1. 1The Real Estate more particularly described in Exhibit AT

at;ached'heteto and by reference made a part hereof} being a portion -

of the Real Estate (as defined in the Daclaration) is hereby

subjected to the peclaration and is hereby.made a part of Heritage

-Commons Horizontal ‘Property Regime. The plans depicting the

-condominium units within such real estate have been recorded as .

"Instrument No, 86-31824 in the Office of the Recorder of marion - .

County, Indiana.  ° - 2 e : ' o

IN WITNESS WEEREOF, the Declarant, E & F Realty. Co., has .caused ~

the Amendment to be executed as of the day- and year first written

..above. ol - ' .

® & F REALTY -CO.

-

" Partner

1582

| STATE OF INDIANA )} .3601&0424.

Before me, a NWotary Public in and for said Cotinty and State, -
personally appeared Franklin L. Jackson, a general partner of E & F
Realty Co., an Indiana general partnership, who, after having. been
duly swern, acknowledyed the execution of the foregoing Amendment
for and on behalf of said partnership. : ;

My Commission Expires:

_ June 27, 1989 © °

- ' EXHIBIT ar
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{"Declarant®), witnesses the following-

_and
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g&{fﬁctl'lvz AMENDMENT TO DECLARATION AND BY-LAWS
Ul:r N 3ss RIiTh RIZONTAL PROPERTY REGIHE

THIS CORRECTIVE AMENDMENT, executed this 27th 3ay of october,

”'_ 1986, by E & P Realty Co,, an Indiana general partnership

&,

WHEREAS , neclarant on March 26, 1986 executed the Declarat1on
By-Laws of Heritage COmmOns Bor1zontal Propetty Regime

eclaration } arnid caused -said Declaration to be recorded as i%b N
e

trument No. 86-24894 in the Office of the Recorder of M SE ‘%‘ ‘i.',..:-“ B

nty, Indiana; ‘and . . S L
=

WBEREAS, pu.-:suant to the terms and .provisions et the - -,gu %
LN > L

Declaration, Declarant amended the peclaration by a certain

Amendment to Declaration and Byulaws of Heritage Commons Horizontal

-~ in

ssﬂd‘ﬁ;'

I,
h

BETH CLAUGHLIH |
nt

.:KECGHBEH -MARION CO;

=l 89

.Pxopezty Regime recorded August 11, 1986 as Instrument No, 86~ 74882

v

the office of the Recordet of Marion COunty, Indiana

"Amendpment®}; and

WHEREAS, theé Amendment containg a certain scrivener's error and
iegion in the form of an incomplete sen:encetat the beginning of

e second page of the Amendment;
NOW, THEREFORE, in order to correct such‘Amendment Declarant

hereby desires that paragraph No. "1" of the Amendment be stricken

and that paragraph no, "1* 'ax set forth in Exhibit "A* attached

hereto and by reference made a pert hereof be inserted in its

place;

it
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In all other respects, the Amendrent shall remain the -same
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STATE OF INDIANA )

Realty Co., an Indiana general partnership, who, after ‘having been *
duly sworm, acknowledged the execution of the foregoing carractxve o

My Commission Expires:

IN WITNESS WHEREOF, Declarant F & F fealty Co. has caused this

corrective Rhrendment to be executed as of the day and year first

above written.

E & F REALTY CO.

. 188:
COUNTY QF MARION )

»  Before mé, a Notary Public in and for said County and state,’
personally appeared Pranklin L. Jackson, a general partner of E.§ T

;Anendment for an@ on. behalf of said partnersh!p.
' zwitness my hand and notarial seal this 27th day of'OCtobgr

4

Marion

June 27, 1989

This instrument was prepared by Brian J. Tuohy, Attornéy.

8601101"'




1, The Real Estate more particularly described in Exhibit "A°

attached hereto and by reference made a palt heteof, being a portiom

‘. of the Real Estate (as defined in the peclaration) is hereby

ﬂubjected to the peclaration and is hereby made 2 part of Heritage

Ly
'w? wc&mmons Horizontal Property Regime, The plans depxcting the

onﬂow‘nlum unitse Hithin guch real estate have been recorded aa

\\‘\
i Instrument No, B6-7488L in the Office of the Recorder of Mation

COUD\:V ' \mdzana .

86011012
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cnp 860114252  CROSS REFERENCE

AMENDMERT TC DECLARATION AND BY-LAWS OF ?,,—
HERITAGE COMMONS HORIZONTAL "PROPERTY REGIME (::)

J0Avd
ddv

—~ WIS
SIHLO3A0H

THIS AMENDMENT, executed thls 2nd day of October, 1986, by

E & F Realty Co,, an Indiana general partnershiyp {"peclarant®),

M

witnesses the following: -

]

8. JIHSNMOL NZH
t

WHEREAS, Declarant on March 26, 1986, executed the Declaration

By-Laws of Heritags Commons Horizontal Property Regime (“peclaratio

and caused sald Declaration to be recorded as Instrument No, 86-248
in the Office of the Recorder of Marion County, Indiana; and

WHEREAS, Declarant caused the Plans of Phase I of Heritage Comm

I YNIDIHO

to be recorded as Inat:ument No. B6-31550 in the Office of the Recorder

L4

‘¥
A

of Marion county, Indiana; and

137

WHEREAS, Declarant subjected certain real estate to the Reritage

°!m Y ‘znjzs; 0f 199

-Wari0a3y

1
3

Commong Horizontal Property Regime by causing certain Amendments to

. .

63 o

Declaration to’ be recorded-on July 29, 1986 as Instrument No. 86-69136F

© HTESY LS

on Angust 11,1986 ag Instrument No. 86-74862 and on September 17, 19sf
'as Instrement NoO. 86 91925 1n the office of - the'necorder of Marion

COunty, Indiana; and

Scilibicls

-
.
o

WHEREAS, pursuant to the terms and provisions of the peclaratiTs,
peclarant reserved the right to subject additional real esri:al;;!fit , |

Heritage Commons Horizontal Property Fegime established by th

e
+F P
Heritage Commons: .:‘}

NOW, THEREFORE, in accordance with its rights under the peclaration
and under the tndiana Horizontal Property Law, Declarant now amends the
Declaration to expand Heritage commons as follows:

1. The real estate more particularly descr1hed in thibit 'A'

attached hereto and by :eference made a part hereof, being a portion

of the "Real Bstate® {as defined in the Declaration), is hereby




aubjected to the Declaration and is hereby made a part of Heritage

Comnong Horizontal Property Regime, The plans depicting the

b condominium units within such real estate have been recorded as
/ Instrument No. &G-\\\z5V in the Office of the Recorder of Marion
Iy , County, Indiana. o

. ! 2, Declarant hereby amends the description of Percentage
Vi Interests of Condominium Unite which was attached to the Declaration
T4

as Exhibit "B"™ by allocating all Percentégé Interests in accordance

—

with the schedule set out in Exhibit "B*® attached hereto and by

reference made g part hereof,

IN WITNESS WHEREOF, the Declarant, E & P Realty Co., has caused
this Amendment to be executed as of the day and year first aboyve
written' . . . .. . : \ '.- TR s -:- - -

E & P REALTY CQ. .
I T S

(2 e J

General Partner T

! STATE OF INDIANA ). [

-
-
£
vs
r-q
g

. )
+ COUNTY OQF MARION )

Before me, a Motary Public in and for sajd County and State,
personally appeared Franklin L. Jackson, a General Partner of
E & P Realty Co., an Indiana general partnership, who, havinguigen

duly sworn, acknowledged the execution of the foregoing_ny' ands,
for and on behalf of said partnership. ;. 1&§T?mn"qAﬁ
WITHRSS my hand and notary seal this 2nd bl §h qif
- .95 H - :
Q:
g ]

R I
Xy

g

My Commission Expires:

October 25, 1987

My County of Residence is:- - o 860111 ~OR

— L
this instrument was prepared by Brian J, Tuchy, Attorney.
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NERCIBER

.

- "Quarter-Section 330,00 feer; tience South 00 degrees 00 winutes 15 seconds

LEGAL DESCRIPTION
BUILDINGS #1, 2, 3, &4 HERITAGE COMHORS

A part of the Ecractional Horthw:at.Quarter_of Rsction 31, Towaship 16 North,
Range 5 East in Marien County. Tndiana, baing wors particularty deacribed as
follows:

Commencing at the Novthwest corner of paid Northwest Quartec~Saction; thence .
North 89 degcees 54 minutes 37 seconds East along the North lina of said

Fast pavallel with the West lins of said Quarter-Section 349.50 fset to the
POINT OF BECINNING; thence cantinuing South 00 degrees 00 minutea 15 saconds
fast 100.50 feet to the Horthweal covaey of Charhaw Walk, Sacond Section, a
subdivision in Marion County, Tndianz, the plat of which 1o vecorded as
tpuccument Humber 71-2005 in the Oifice of the Recorder of Harion County,
Indiana: thence Horth 89 degrees 56 minures 37 seconds East along the North
tine of said Chatham Walk, Second Section 254.00 feet; thence Novth 00 degrecs
05 minutes 23 seconds West 100.50 feer; thence Scuth 89 degrees 34 sinutes 37
seconds West 253.84 feet to the place of begimning, containing 0.586 acres,
pora oc less, subject to all legal highvays, tights=of~vay, tasemants and
cesatrictions of vecord.

560111252

EXHIBIT "A"




"'..-w L

DESCRIPTION OF PERCENTAGE
INTERESTS OF CONDOMINIOM UNITS

The Percentage Interests of the Owners of the regpective
condominium Units in the Common Areas and rFacllities and Limited
i Areas and Pacilities are now as follows:

~gondominium Onit percentage Interest
1 11,1111%

z 11,1111%

3 11.1111%

4 11.1111%

5 11.1111%

, 9 11.1111%
.10 11.1111%
11 11,1111%
o2l 11,1111%

860111254

EXHIBIT “B"
R _3:1
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' ) RMENDMENT T0 DBCLARATION AND BY-LAWS O J -
C d 5 “ oy iH HERITAGE C connous HORIZONTAL PROPERTY REG t!@?"““

: 3 \

- Dhis Amendment, 'executed this 3Jrd day of June, 1987, §§y SanibeE“J%

ol v
pevelopment Co., an Indiana geasral partnecrship (“Successor“@u&ﬂﬁ%nt"),

WITNESSES THE FOLLOWING:

WHEREAS, on March 26, 1986, E & F Realty Co., an Indiana general .—
partnership ("Declarant®), executed a certain Declaration and By-Laws of
Heritage éommons Horizontal Property Regime ("Declaration®) and caused the
Declaratbthto be recorded as Instrument No. 86-24894 in the Office of the
Regorder of Marion County, Ipdiana: ang -

T WHEREAS, Declarant caused the plans of ?hase I of Heritage Commons

v 3otizontal rroperty Regima to be recorded as fnstrument No. 8§6~31550 in,.

the Office of the Recorder .of Marion County, Indiana; and

| WHEREAS, as a result of recording the Deciazation and tecording
certain amendmen s thereto, Declarant subjected certain real estate and
improvements to the terms_and conditions of the Declaration. ‘

WHEREAS, on November 6, 1986 Declarant, pursuwant to itsrtights under-

i:!he Declaration, transferred its rights, duties and obligations under the ;§

éeclaratwn to Successor peclarant bty transferring its interest in-the .

='§eal Estate (as-defined in the Declaration) to Buccesgsor Declarant; andg K

WHEREAS, putseant to the terms and provisions of the Declaration, "
‘Ecla:ant reserved the right to subject additional real estate to'the .

) Heritage Commons Horizontal Property Regime established by the
Declaration, and Successci Declarant now withes to add additicnal real
estate to Heritage Commons: .

NOW, THEREFORE, in accordance with its rights under the Declaration
.and under the Indiana Horizontal Property Law, Successor Declarant now
amends.the Declaration to expand Heritage Commons “as follows:

P




B I The real estate more pacticularli described in Exhibit "A"
attached hereto and by reference made a pSFt heredf, being a portion of
the real estate (as defined in the Declaration), is hereby - subjected to w.
_the Declaration and is hereby made 5 part of the Herltage Commons -
‘Horizontal Property Regime, The plans depicting the condominium units . )
" within such real estate have been recorded as Instrument No. B AeT
in the Office of the Recorder of Marion County, Indiana.

2, Successor Declarant hereby amends the Description of Fercentage
Interests of Condominium Units which‘was attached to the Declaration as’
Bxhibit "B" by allccating all percentage interest in accordance with the
schedule set éup‘in Exhibit "B" attached hereto and by-refg:?nce made‘? o
part hereof, T : - Coe T

_'? - IN WITNESS WHEREOF, $uccessor Declarant Sanibel Deavelopment Co. has )
. caused thiﬁ Amendnent vo be executed as of the date_and yearvfirst above.. -

. “written.

" SANIBEL DEVELOPMENT CO.

nalidery,
) /"’.:\“‘:‘:‘J E}‘L‘;bj:' .

B

R/ gttt 00,
RosfeD LhyCieS iy

General Partner
: . Al -

S8 | &T0UGA909

" STATE OF INDIANA )
'COUNTY OF MARION~ )

Before me, a ¥Wotary Public‘in and for said County and State,
personally appeared Konaud thicks __+ who, having been duly .
sworn upon his oatk, acknowledged the execution of the Foregoing Amendment -
to Declaration and By-Laws of Heritage Comwons Horizontal Property.afgime.

. WITHESS my hand and nctary seal this 3rd day of June, 1%87.

W A

AVMEC . ORMm& ) Notary Public

My thﬁ:ssion Expires: . My County of Residence is:
Yo 2 1982 J | e

P

Vz

. —
~ This bfstrument was prepaced by Brian J. Tuohy, Attorney.
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BUTLDING 18 * FERITAGE COMMONS '

A patt of the fractional Nerthwest Quarter of Section 31, Township 16 North,

Range 5 East in Marion County, Indiang, beinyg more particularly-described as o
R follows: . - T oy
Commencing at the Horthwest corner of said Northwest Quarter Sectiou; thence s "',

North 89 degrees 54 minutes 37 seconds East slong the North line of said
Quarrer Section 330.00 feez; thence South 00 de; »ees 00 minuces 15 seconds East

parallel with the West line of said Quarter Seclon 225.00_feé:; theace North e
89 degrees 54 m'nutes 37 seconds Eaat 265,659 feet; thence Noxth 00 degrees 00 St
minules 15 seconds West 35.00% feet; thence North 89 degrees 54 minutes 37 . e

geconds East 143.50 feet to THE POINT CF BEGINNIMNG; thence coatinuing North 89
degrees 54 minutes 37 seconds Bast 33.50 feer; thence South 74 degrees 19
winutes 52 seconds East 18,10 Teet; thence South 00-degrees 05 minutes 23
=, seccnds East 113,08 feet; thence South B9 degrees 54 mimutes 37 seconds West
50.92 feet; thence Horth 00 degrees 05 minutes 23 seconds West 118,00 feet to
" the place of beginaing, containing 0.137 acres, more or less, subject tp-all--- -’
legal highways, vights-cf-wvay, easements- & restrictions of record. . e

“t

o U s L0 o< oL AT
> . - - _ /.’ . P - L 5!
"/ . . R R
8669/LIV/SS .- - Lo S T
06,2/8? A . ] ) - . t}. ',
‘ L -7 . 80064909 - -
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DESCRIPTION OF PERCENTAGE

IKTERESTS OF ZONDOMIMIUM UNITS

The Percentage Interzests of the Owners of the'respective Condominium

Units in the Commeon Axeas and Facilities and Limited Areas and Fac1lities
are now as follows: . -

P

Condominium Unit 'jPercentage Interest

EXHIBLT

"B n

1 5.6666%
2 | 5.6665%
3 . 6.6666% "
4 ) : . 5.6666%
5 E 6.6666%
8 : _6.6666% NN
9 . °6.5666% . .
10 6.6666% ‘
Sl . : . _6.6666%
124 ‘ N G ©6.6666%
14 f - £ - “5.6666% .
13 _.t'— h '.Z:.f-'. ’ - 6.6666% , - -
19 M . B.BEGEY .
. 21 6.0666% .
. 22 ; 6. sesss« SR
"t ." - .
4 l‘ 4. . ‘I.’J'
\ -« -~ & / .
&”000&909 q
- L .
%‘ -
- 'ka-
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V DEVELOPER'S CORRECTIVE AFPIDAVIT \.: (

AR'CERTIFLCATE. OF CORRECTION

Brady R, Justice, Jr. /”T/Affiant, being firast duly sworn

upon_his oath, states and certifies the following: B
1. Affiant is one of the general partners of -Sanibel
.Developmant Co., an Indiana géneral partnership {"Sanibel"), and he- - ‘
“is familiar with the books and records of Sanibel. . .
. 2. E & F Realty CO., an Indiana general partnership {("E&F'"),
'“was the original developer of Haeritage Comnéns Horizontal Property i
Regime, an expandable condominium devalopment located in . . ?C
Indianapolis, Indiana. -
' 3, E & F executed the Declaration and By-Laws of Heritage ‘__1,:

S -'bommons Horizontal Property Regime ("Declaration") and vauséd- the

Declaration'to be recorded on May 27, 1986, as Instrument No.
8624894 in the office of the Recorder of Marion County, Indiana.
i
‘4. Pursuant to Warranty Deed, E & F conveyed the property
unvered by the Heritaga Commons Horizontal Property Regime to ‘ )
Sanibel. Said Warranty Deed was recorded in the Office of the f"”
quion_countylnecorder on November 6, 1986, as Document No.

86-113940.

“B. AS & result of recording the Declaration, E & F,éubjecta&
cgftain real estate to the terma aﬁa conditions of the beclaration.
6. Xt has recently been discovered that scrivener’s errors

were committed in the preparation of the Deciaration, which'errors
require correction as follows: .
(a)

Page 24, should be deleted in its entirety by reason

Paragraph 15 of article VI, appearing at
o of the fact that it is duplicative of the language set

"
forth in Pardgraph 12 of Article VI, appearing at Paga
23.

© -‘Page 43, should be amended to read as follows‘

(£) 'Recording. Each amendment to the

NN

WOl

[T RS

N

Declaration shall be executed by the

'-u&

* president andrSGC;e;ary.of the,hs;oplatidq

LTt
(YD

. 'Hn‘-.l?i v
AR LLA

SETH OIS
LLER
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and shall bhe recorded in the O0ffice of the
Recorder ¢f Marion County, Indliana, and such
amendment shall not hecowe effective until

s0 recorded.

IN WITHNESS WHERECF, the Affiant, a general partner of Sanibel
T Davélopmant Co., has caused this Developer’s Corrective Affidavit

and Certificate of qurection to be executed as of the day and year -
fifst written above. ' '

SRNIBEL DEVELOPMENT CO.

sy ¥ i @( EM
Printed: 6&4055' ré JUSTME'.HQ.

Title: Géneral Partner.

e ”

: ~ ) 88s , i R R
| COUNTY OF YY)2AL0r ) . S

y Before me, a Notary Public, in and for said county and State, T o
- personally appeared ] . é-,, a .
general partner of sanibel ©evelopment Co.”, an Indiana partnership,— 2

and after having been duly sworn, acknowledged the execution of the
foregeing Affidavit for and on bshalf of said partnesrship. w

Witness my hand and Notarial Seal this Jdt day of éé-%’l

0~ P

1887,
RN y B E".“‘..V-..'_

Notary Public- : L. —
My Commission Expires: i . C '

Augeeat, /4, 1990 | TLE &

870107685

S
-
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' acT lnl- ‘q . v Iav ’ -.q'\ 0
Sy gt J‘u\m!ﬁ s - sf’, J% 4{[0, <
' L e wdne h':‘ AMENDMENT TO DECLARATION AND BY-LAWS ‘?0 ( g i
- 3 we OF HERITAGE COMMONS HORTZONTAL PROPERTY 'y el
' 0‘? 7, “"lti’ﬁ

THIS AMENDMENT, executed this </ day of September 1937 by -
Sanihel Developmanq Co., an Indiana general partnership (“Suénessor
peclarant”) WITNESSES THE FOLLOWING:

WHEREAS, on March 26, 1986, E & F Realty Co., an Indiana
general partnership ("Dec)-rant"), executed a cartain Declnraticn‘
and By-Laws of Heritage Commons Horizontal Propertcy quime
“(“Declaration“) and cauged the Declaration to be recorded as
-‘3nstrument No. 86.248%4 in the Office of the Recorder of Marion
County, Indiana; and -
WHEREAS, Declarant caused the plans of Phase I of Heritage
Commong Horizontal Property Regime to be recorded as Instrunentlﬂo.
86-31550 in the Office of the Recorder of Marion County, Indiana;
and

WHEREAS, as the result of recording the Declaration'andw
recording certain Amendments thersto, Declarant subjected caftain
real estate and improvements to the terms and:conditions of'éhe
Declaration; and"Q

WHEREAS, on -November &, 1986, Declarant, pursuant to its

18 u;uz.s T

righté andeér the Daclaraticn, transferved its rights, duties and

obligations under the Deciaration to Successor Declarant by

' trahsfarrinq its interest in the Real Estate (as defined in the ‘
“ Qsclarafion} to Successor Declarant; and.

. VWHEREAS, pufsuant to the terms and provisions of the
'-"Declafét*on, Declarant reserved the rigyt'ta'subject'additional '

’ real estata to the Heritaqe ‘Commons Hq:izontal Propeéity Regime




established by tie Declaration, and Successor Declarant now wishes
to add additlona) real estate to Heritage Commons:

. NOW, THEEEFORE, in accordante with its riqhts.under the _51¢;
Declaration and under the Indiana Horjizontal Property Law, - - -
Sac~essor Declarant now amands tha Declaration to expand Haritage
cOnmons as fn{lpqs. it

1. he reai estqte mo;n particularly described in Exhibit h,i‘ ’ f}

attached he;eto and, by tﬁt« rsfarence, made a part hereof, baing a .~ :

'portion af thﬂ real estat,:(&s defined in the Declaration), is A :

* hereby sﬁiﬁicued to’ the Bealaratébn aﬂﬁ is heraby made a part of

:the qu;c;qe Commonsﬂﬂofizontal Propa;ty Reqima.' The plans. ’

i depicting the condfninium units withiﬁ Buch Feal estate: have besh .
recorded as Instrumcnt No.870[0 §819 in the Office of thé Racurdar
of Marion COunty, Indiana. _ ’

2. Successor neclarant haraby amends the description of |
pgrcantage interau‘i,of rondominium unite which was attached to the
Declaration as Exh*bit B by allocating all percentage interest in
accordance with the' schedule set out in Exhibit B attached hereto
~and by . referenceﬁmade a part herecf

IN WITNES$ "HBREOF, SucceSlor Deﬂlarant, Sanibsl Deveiopment

- CD., has caused thﬁﬁ amendment to be executed as of the day aqd

year. fi -st above written. ..

- .

SA_NIBSL 'DEVELOPMENT €0, -

- . : Y

. . , . o ' ‘ k-’_ ) :. L } R
. 8'?01_”8819 BY’!’/"(A.—. ._./;A{)—‘A LN ﬂ: {{1 (/ﬂigfe-.,_ weme_
’ ’ Prlnted Lz i'L/rL,( -7;; LhSopy -

Title: ngerpl\?ggtner




e émﬂwor,dééagﬁj

o . "} 88
v COUNTY OF Zhoicenw ) - ’
o _ Before me, a Notary.Public, in a ] for said County and.étate,
persoénally appeared e Aot s a - -

E general partner of,taiibel stelopinent €o0., an Indiana partne'rshﬁ:,'
: . and after baving hii:m duly sworn, acknowledged the execution of the

foregoing Corrective Amendment for and on behalf of said
partnership. =~ .5 4 T -
Witness my hand and Notarial Seal th;é Y. say Df',‘ée:@«« .
1987. - o . ~ . ; o
S - . : ‘

PO . — . | N e

- X ﬁﬁ%ﬁ%ﬁ‘gﬂ%ifé :'- ; s
Ny Commissivg. Expires: fRnACwE - ﬂ mh‘{& :

s /I I

- This inst'fument was prepared by Rex E, Bennett ,. Attorney.
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Exhibit A
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Exhibit B

Tha Pércentage Interests of the Owners of the respective .
S . Condominium Units in the Common Areas and Facilities and Limited
ik Areas ;nd_Fécilitigs are now as toliowsz ’ '

Condominium Unit Percentage Interest

" -:/

. 1 5.5823%
) A . 3 5.8823%
S .4 5.8823%
; . 5 : 5.8823% -
8 5.8823%
9 . - . %,8823%
10 5,8823%
. o1 : 5.8823%
LB E ) 125 . 5.8823%
= ¥ DA 14 : 5.8823% -
[, o 18 5-3823‘ _.""'
7 ' 19 - 5.,8823% ¥
: . 20 '5,8823% _
' - 21 5.8823%3 .
e 22 5.8823%

v 23 5.8823%

870108819




EXIBIT C

e

- A part of the. fractionnl Rorthwest Quertor of Section 81, Township 16 North,
Range & East in Marlon Gounty, Indiann, being more particularly described as

follows: _ . -

".Commencing at the Northwest corner of sald Nortlwest Quarter Section;.thence

North 89 degrees 54 minutes 37 seconds Enut aloug the Horth line of said
« Quarter Sectiod 330.00 feet; thence South 0O degrecs Of minutes 15 seconds -

.East parallel With the West line of said Quarker Section 225.00 feet: thence
North 88 degyees U4 minutes 37 seconds East 265.00 feet to the POINT oF°
-BEGINNING; theuce North 80.degrees §4 minutes 37 seconds fast 61,059 Yeet:'
thence South 00 degrees 05 minutcs 23 seconds Eant 300,50 feet; tlhence South
38 degrees!54 minutes 37 seconds West 61.068 feet: thence North 00 degrées 05 -
minutey 28 seconds West 100,50 feet to the place of begimning, containlng
0.141 acres more or less, subject to all legal highways, rights—gi<eay,
easesents, and restrictions of recerd. }%

A
P

870108819
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AMENDHENT TO DECLARATION AND BY-LAWS ﬁznkﬂt
OF HERITAGE COMMONS HORIZONTAL PROPERTY REGIME

. THIS AMENDMENT, executed this __{_ day of September, 1987, by
Sanibel Devéiopment Co., an Indiana general parxtnexrship ("Successor
) beclarant") WITNESSES THE FOLLOWING:

WHEREAS, on March 26, 1986, E & ¥ Realty Co., an Indiana
general partnership ("Declarant"), executed a certain Declaration
and By-Laws of Heritage Commons Horizontal Property Regime
("Declaration®) and caused the Declaration to be recorded as
Instrument No. 86-24894 in the Office of the Recorder of Maricn
County, Indiana; and

WHEREAS, Declarant caused tha plans of Phase I of Heritage
Commons Horizontal Property Regime to be recorded as Instrument No.
86-31550 in the Office of the Recorder of Marion County, Indiana;
and

WHEREAS, as the result of recording the Declaration and
recording certain Amendments thereto, Declarant subiected certain
real estate and ilmprovements to the terms and conditions of the
Declaration; and

WHEREAS, on November 6, 1986, Declarant, pursuant to its
rights under the Declaration, transferred its rights, duties and
obligations under the Declaration to Successer Declarant by

transferring its interest in the Real Estate (as defined in the

0 a5

Daclaration) to Successor Declarant; and

WHEREAS, pursuant to the terms and provisions of the

o3
Daclaration, Declarant rese:veﬁi;hétﬁgbht to subject additional

In g et

real estate to the Herltage tgymons Hngiéhtal Property Regime

‘“‘&1 "/) '
& 0 V'\L

o

b




established by the Declaration, and Successor Declarant now w'shes
to add additional real estate to Heritage Commons:

NOW, THEREFORE, in accordance with its rights under the
Declaration and under the Indiana Herizontal Property Law,
Successor Declarant now amends the Declaration to expand Herit-ge
Commons as follows:

1. The real esstate more particularly dascribed in Exhibit A,
attached hereto and, by this reference, mads a part hereof, being a
portion of the real estate (as defined in the Declaration}, is
hereby subjected to the Declaration and is hereby made a part of
the Heritage Commons Horizontal Property Regime. The plans
depicting the condominium vnits within such real estate have been
recorded as Instrument No. £/0//23% in the 0fficez of ihe Recr der
of Marion County, Indiana.

2. Successor Declarant hereby amends the description of
percentage interests of ¢ondominium units which was attached to the
Declaration as Exhibit B by allocating all percentage interest in
accordance with the schedule set out in Exhibit B attached hereto
and by referciice made a part hereof.

IN WITNESS WHEREOF, Successor Declarant, Sanibel Development
Co., has caused this Amendment to be executed as of the day anc

year first above written.
v

SANIBEL DEVELOPMENT CO.

870111839 o
. \“"%14/1(’

B_‘] -A/L/bwr/{m -

Printed: Jﬁ%ﬂﬂﬂzﬂy Z Jacxsen

Title: Gensaral Partner
E)




STATE OF . Jerfs pace )

- )
COUNTY OF r,/ .. }

Before me, a Notary Publi.c,.in and for said County and state,
versonally appeared | . 9. as0 Y o £yns a
general partner of Sanibel Development Co., an Indiana partnership,
and after having been duly sworn, acknowledged the execution of tha
foregoing Corrective Amendment for and on behalf of said
partnership.

Witness my harnd and Notarial Seal this ¥ day of ,_/a z-Z_,c.-_;&ﬁg
1987,

88:

N D o, {.’;C),A;ZT
. . Notary Public ~
My Commission Expires: f|a,n.q|u¢ H. LUL the

4 f/f//

s : 1

This in.str'ument was prepared by Rax E, Bennett, Attorney.
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Exhibit A

Building #20~ Heritage Commons and

870111839




Exhibit B
The Percentage Interests of the Owners of the respective

Condominium Units in the Common Areas and Facilities and Limited
Areas and Facilities are now as £ollows:

Condonminium Unit Percentage Interest

5.8823%
5.8823%
5.8823%
5.8823%
5.8821%
5.8823%
5.8823%
5,8823%
5.8823%
B.8823%
5.B8823%
5.8823%
5.8823%
5.8823%
5.8823%
5.8823%
5.8823%

870111839




LEGAL DESCRIPTION /

A part of the fractiopal Northwest Quarter of Section 31, Township 16 North,
Range 5 East {n Marjon County, Indiana, being more particularly described ag
tollows;

East parallel with the West line of said Quarter Section 225.00 feet; thence
North 89 degrees 54 minutes 37 seconds East 265.059 feet; thence North [11i]
degrees 00 minutes 15 gsconds West 35,001 feet; thence North 83 degrees 54
sinutes 37 seconds East 52.20 feet to THE POINT OF BEGINNING: thence’
continuing North 89 degrees 54 minutes 37 Seconds East 42.83 feet; thence
South 00 degrees 05 minutes 23 seconds East i19.69 feet to the point of
curvature of a 25,0890 degree curve to the left, the radius point of said

place of beginning, containing 9.121 acres, more gp less, subject to all legal
highways, rights-of-way, easements and restrictions of record.

870111839

8669B20/metes
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AMENDMENT. TO DECLARATION AND BY:LAWS
HEBITAGE COMMONS HORIZONTAL PROPERTY REGIME

-
THIS AMENDMENT, exccuted this % day of o787y 19003 by THE
GERMAN AMERICAN BANK, an Indiana banking association and the succgssar n inlerest under an
Assignment of Declarant Rights, duted March 3B, 1990, andd recorded on dmreh Aaza 1990, in the Offfce of
the Recorder of Marion County, Indiana, as Instrument No, 90- 44 -"-% to SANIBEL DEVELOPMENT
CO., as Indlana partnership and the successor in nterest to * REALTY CO,, an Indiana gencral
partnership, ("Declarant™, witnesses the lollowing: - ’
WHEREAS, Declarant desires to amead the Declaration and By-Laws of Herltage Commons
Horlzoeial Proverty Regime, dated March 26, 1985, and recorded on March 27, 1986, In the Office of the
Recorder of Marlon County, Indiana, as Instrument Mo, 86-24894, as amended by Amendment to Declara.ion
and By-Laws of Heritage Commons Horizontal Property Regime, dated July 23, 1086, and recorded on J uly o,

. 1986, in the Office of the Recorder of Marion County, Indiana, as Instrument No, 86-69136, as ferther ameaded
by Second Amendment to Declaration and By-Laws of Heritage Commons Horizental Property Regime, dated
August B, 1985, and fecorded on August 11, 1986, in the Office of the Recorder of Marion County, Indiany, as
Instrument No. 8674882, a8 Further amended by Amendment to Declaration and By-Laws of Heritage Commons
Horizanta) Praperty Reglme, dated September 8, 1986, snd secorded on September 17, 1986, in the Office of

-the Reenrder of Marion County, Lndizna, as Instrunsent No. B6-91928, as corrected by Developer's Corrective
Affidavit and Cpnifieate of Correction, dated September 25, 1986, and recorded on Scplember 26, 1985, in the
Offic;, of the -Recorder of Marion County, Indizna, gs Inscrumont No. 86-96514, as further cotrceicd and

mended by Corrdetive Amendment to Declaration and By-Laws of Heritage Commons Horizontal Properly
.Ecg’lrxic,:,datcd Qciober 27, 1986, and recorded on Oetober 29, 1986, in the Office of the Recorder -of Marion
v - County, Indiana, 45 Instrument No. $6-110424, and s further amendud by Amendment 1o Déelaration and By-
[ Laws of Herivage Commons Horizontal Property Regime, dated October 2, 1986, and recorded on October 30,
1986, In the Qffice of the Recordpr of Marion County, Indiana, as Instrument No, 86-111752_(thazaboye C
referonced Declaration and all amendments thercof and revisions theretd shall be refesred to hereisafiebas the
“Dectacation™); ’ RN D
) "3

T WHEREAS, pursuant 1o the verms and_provisions of the Declaration, the Detlarsnt niay
expand the Heritage Commons Herizontal Property Regime ('Heritage Commons™) by subjecting additional
real eslate to the Declaration; x Oome

‘ - NOW, THEREFORE, in accordance with the rights sct forth under the Declaration andPunddy
the.Tndinna Horizontal Preperty Law, Declarant hereby amends the Declaratton (o expand Hc::i_:‘ngc Cg?mqi_i}
as fillows: ' . e -

) The real cstate mors partiewlarly deseribed in Exhibit "A® attached hereto and incorporated
berein by reference (the *Renl Estate?), & herchy subjecied to the Declaration and miade a part of Heritage
Commons for all purpises, and the owner of the Real Estate from time to time and at alf times shall adherg to

- the terms and prgvicions of the Declaration, 'The Flans depicting the condominium unit within such Real Estate
I

wre rccordc& orduly /2 , 1992, in the Office of the Recarder of Marion County, Indiana, us Instrument No,
92- o) LAY

IN'WITNESS WHEREQF, Declarunt has caused the Amendment to be erecuted as of the
day and yesr first written above, .
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THE GERMAN AMERICAN BANK, at Twlizna
bunking association and the successor In interest to
Sanibel Development Co, an Indiana panncrship and
the successor It interest 1o £ & F Realty Co., an”
Indians general parinership

r——
By: ?5"/ d’r 3o b
Printed__ <2 THN TRl

T SR, VIcE FRE S

STATE OF INDIANA )
ANA

COUNTY OF DBy 5

- - Eofore me, o Notary Public in and for sald County and Siate, persanally appeared
%(\'._:._R\m e, n'§¢.jt'w. S&'ﬁltl\\" of German American Bamk, on Indigna gpa;king
asseoialion Gad the shiceessor in interest to Sant velopment Co., an Indiana parinership and the succkssor

* lninterestto-E & F Realty Co., an Indians gencral pastacrship, who, having been duly sworn, ackrowledged the

“executton of the foregoing Amendment on behalf of sald banking mssociation, . - s
i . ‘ WITNESS my hand and NmarlalScallhisRD*"\laxof xu,l\’j :.{"1992. . . N N
. 2 aette Reens 0 R
- fo o ‘ rinlcd Si-nature, 'otnry Public Y
tlm a ;csiﬂcn: o.l'-:\_)_t_x-hO_lg_L_ County, indiann My cgm“‘::iﬁigﬁﬁﬁfzzs, 1995
My commission expires: SFune 23 1995 . ‘ _ Hunit?m:?:f gﬁ:’&um; |

] 4

el¥n afier eecording o Mark E. Wright, Attorncy-at-Law, Bitker & Daniels, 300 N&lh Meridian Street, - - e
uite 2A0, lm!ianapdl!s. Indiann, 46204, : .

“Thiy inslrunient was prepared by Mark E. Wright, Attorney-at-Low, Baker & Daniels, 300 North Meridian
Street, Suilr_, 2700, ndianapolis, Indiana, 46204.

el ratetonsh pbisbesd decs 0T/ _ > 920109 615 :
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Exhibit &

Arpart of the fractional Northwest Quarler of Sccnun 31 Township 16 North-anangc 5 Bastin
Manon Cmtmy, Indmna, being more pamcu!arly dcscnbcd as follows: )

i

Commenclng at lhc Northwest cormer, of sdid Northwest Quarter Secnon. mencc Nunh 89 SRS
dcgrccs 54 minutes 37 seconds East along the Horth-line of said Quarter Section 330,00 feet; = . ..n

- . thieaca South €O degrees 00 minuics 15 seconds East paratlel with the West line of said Quater  +.
", Seclion 225.00 feot; thence North 89 degrccs ‘54 miautes 37-seconds East 0,00 fect to'ihie Point - #
. of Beginnlog; thence North 89 dogrees $4 minutes 37 seconds East 76,82 (eet; thence- South- 00 S

degrees 05 seconds 23 miniites East 100,50 feet; thenco South 89 degrecs.54 minutes 37 scconds
West 76,07 foet; thence North 00 degrees 00 minules 15 seconds West 100,50 fest to the place
of biginning soniaining 0.177 acres more or less, subjcct 1o all Icgal Inghways rjghls-of-w'\y,
eascmt.ms and restriciions of record. ' _ "

youor
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EXHIBIY 8

DEJCRIPTION OF PERCENTAGE INTERESTS
OF CONDOMINIUM UNIT8

The Peroentage Intarsuta of the Qunars of the regpeative
Condominium Units in the Commen Areas and Facilitles and
Limited hreas and Pacilitise ate now as follows:

gondoninium ynit Peeejitace Interest
1 5.5555%
g 5.55551
3 . ‘ 5.55552
[' 5-5555: i;
5 5, 55557 .
8 3.3555% .
9 5.5855% _
10 5.5555%
11 5.55352
124 5.5535%
18 - 5.5555%
19 5.5355%
1)) 5.5555%
21 5.5585%
22 © 5.,5555% .
23 5.354%5%
- 93 .~ 5.555%% .
i
920109415 o
4
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AMEMDMENT TO DECLARATION AND BY-LAWS

HERITAGE COMMONS HORIZONTAL PROPERTY REGIME

THIS AMENDMENT, executzd this 24 day of Oclober, 1224, by THE GERMAN AMERICAN
BANK, an indiana barking association,and the successor in interest under an Assignment of Declarant
Rights, dated March 28, 1930, and recorded on Apni 12, 1990, in the Office of the Recorder of Manon
County, Indiana, as Instrument No. 90-28727, to SANIBEL DEVELOPMENT CO., an indian Partnership
and the successor in interest to E & F REALTY CO., an Indiana general partnership, ("Declarant”),
wilnesses the following:

WHEREAS, Declarant desires to amend the Ceclaration and By-lLaws of Heritage
Commons Horizontal Property Regime, dated March 26, 1986 and recorded on March 27, 1986, in the
Office of the Recorder of Marion County, Indiana, as Instrument no, 86-24834, as amended by Amendmant
to Declaration and By-Laws of Hentage Commons Herizontal Propery Hegime, dated July 23, 1966, ano
recorded un July 29, 1986, in the Office of the Recorder of Marnion County, Indiana, as Instrument No. 86-
8913586, as further amended by Second Amendment to Decfarativn and By-Laws of Heritage Commans
Honzontal Property Regime, dated August 8, 1985, and recarded on August 11, 1988, in the Office of the
Recerder of Marion County, indiana, as Instrument No. 86-74882, as further amended by Amendment to
declaration and By-Laws of Heritage Commons Honzonal Proparty Regima, dated September, 8, 1986,
and recorded on September 17, 1986, in the Office of the Recerver of Marion County, Indiana, as
instrument No. 86-31925, as comecled by Developer's Comectlive Affidavit and Certificate of Corraction,
dated September 25, 1946, and reccrded on September 26, 1986, In tne Offica of the Recorder of Marion
County, Indiana, as Instrument No. 86-96514, as further corvected and amended by Comective Amendment
to Declaration and By-Laws of Heritage Commons Horizontal Property Regime, dated October 27, 1986,
and recorded on Oclober 29, 1986, in the Office of the Recorder of marion County, Indigna, as Instrument
No. 86-110424, and as further amended by Amendment to Declaraticn and By-Laws of Heritage Commons
Horizontal Property Regime, dated October 2. 1986, and recorded on October 30, 1386, in the Office of
the Recorder of Marion County, Indiana, as instrument No, 85-111252 (the above referanced Declaration
and all amendments thereof and revisions thereto shali be referred to hereinafter as the "Declaration™);

WHEHKEAS, pursuant to the terms and provisions of the Declaration, the Declarant may
expand the Heritage Commons Horizonal Property Regime ("Heritage Cammons™) by subjecting additional
real estate to the Declaration;

NOW THEREFORE, in accordance with the righ.ts set forth under the Ueclaration and
under the Indiana Horizontal Property Law, Declarant hereby amends the Declaration to expand Heritage
Cornmons as follows:

The real estate more particulaily deseribed in Exhibit "A" attached herelo and Incorporated
herein by raference (the "Real Estate™), ts hereby subjected to the Declaralion and made a part of Heritage
Commons for all purposes, and the owner of jhe Real Estate from time to tima and at all times shall
adhere to the terms and provisions of the Declaration.

w O cECURDEY U
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IN WITRESS WHEREOF, Declarant has caused this Ameniment (o be executed as of the
day and yea- first writen above.

THE GERMAN AMERICAN BANK, an Indiana banking association
and the successor in interest 1 Sanibel Development Co., an
Indiana Parinership, and the successorin inlerest to £ & F Realty

o ) Co., an Indiana Genetal Parinership.
-3 -
TR Y
T e oy, Dl ol
o e :
5 - STAN RUHE
T3 ‘ Sr. Vice President
. :
FATESOF INDIANA )
) 58:
COUNTY OF DUBOQIS )

Before me, a Notary Public in and for said County and State, personally appeared Stan Ruhe, St.
Vies President of German American Bank, an Indiana bapking association and the successor i Intersst
to Sanibel Development Co,, an Indiana partnership and the successor in interest to E & F Realty Co., and

Indiana general partnership, who having been duly swom, acknowledged the execution of the foregoing
Amendment on behall of said banking association,

Wimess ny hand and Notarial Sea this _ ¢ " day of (zﬂfﬁﬁ(d 1994,

: JNeY )

NOTARY BUBLIC
Printed:_An Benson
Residing in 3 Counly, IN

My Commission Exp:
'\% e 23 1995

This instriument Prepared by Ross MoMahan, Attoey at Law



EXHIBIT A

A part of the fractional Northwest Quarter of Section 31, Township 16 forth, Aange & East n
Marion County, Indiana, baing mota partrcubinly described as follows:

Commencing 8t the nortinvest carner of said Norshwast Quartar Section, thence Nerth 89 dogrees
54 minutes 37 scconds East atong the North Whoe of said Quarter Section 330.00 feat; thenge
South (0 degress 00 miuas 15 secunds Ea t paralinl with tha west line of said Quarter Sectiun
225.00 feet; thence North 89 dagrees 54 minutes 3/ sacends East 126.82 feat to the Point of
beginning; thence continving North 89 degrees 5C minutas 37 seconds East 38.18 feet; thencn
Soutiy Q0 degrees 05 minutes 23 seconds Eost 100.50 feat: thonce Souih 89 degraes 54 minutos
37 seconds Wast 38,18 {eet; thonce North 00 deyrees 08 minutes 273 seconds Wese 100,50 feat
o the place of baginning.

Commoniy known as: #1116 Heritage Commons, Indinnapolis, IN
Unit 24 . Heritage Commaons
ALSQO

A part of the fractional Nortwvest Quarter of Section 31, Township 16 North, Range 5 East in
Marion County, Indiang, bging more particularly describey as follows:

Comenencing at the Northwest corner of said Northwest Quarter Section; thence North 89 degrees
B4 minutes 37 Seconds East along the North lino of said Quarter Section 330.00 feet; thence
South 00 cegrees 00 minutes 15 seconds East parallel with 1he West line of said Quarter Section
450.00 feat to the Northwest corner of Chatham Walk, Second Section, a Subdivision in Marion
County, Indiana, the plat of which is recorded as Instrument No, 71-2C05 In tha Office of the
Recorder of Marioni County, Indiana; thence North 89 degreas 54 minutes 37 seconds East parollel
with the North Yine of said Quarter Saction 269,34 feet to tha Northeast corner of said Chatham
Walk, Second Section, said point also being the Northwest corner of Chatham Walk, First Section a
subdivision in Marion Ceunty, Indiana, the plat of which is recorded as Instrument No. 71-40536 in
the Ofice of the Reccrder of Marion County, Inciana; thance continuing North 89 degrees 54
minutes 37 seconds East parailel with said North line 380.86 feet; thence North OC degrees 00
minutes 15 seconds Waest 207.83 faet to the FOINT OF BEGINNING; thence South BS degress 54
minutes 37 secands Wast 114.88 fest to a point an a curve concavs Westerly, the radius point of
sail curve being South BB degrees 57 minutes 32 seconds VWest 124.0L2 feet from said point
thence Northerly along said curve 23.87 fest to tha point of tangency of said curve, the radius
point &7 s8id curvo being South 78 degrees 00 minutes QO seconds West 124.82 feet from said
point; thence Nosth 12 degrees 00 minutes CO seconds VWest 29.11 feet; thenca North 89 degrees
54 minutes 37 seconds tast parallel with the said North line 123.64 fest; thence South 00 degrees
GO minutes 15 seconds East $2.17 feet to the place of beginning.

Commaoniy known as: 2047 Heritage Commons Lane, lndianagelis, [N

Unit 16 - Heritage Commons
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LXHI3T™ B

DESCRIPTION OF PERCENTAGFE

INTERESTS

OF CONDOMINUMUM UNITS

The percentage Interest of the Owners of the respective

Condominium Units in the Common Areas,
Areas znd Facilities are now as follows:

Condominium Unit

O 0D D

=
=

P
e b <o
o

By bt BB B
BmWNH oW

3]

Facilities and Linmited

Percentage
Interast

5.00
5.00
5.00
5.00
5.00
5.00
5.00
5.00
5.00
5.00
5.90
5.00
5.00
5.0¢
5.00
5.00
5.00
5.00
5.00
5.00



