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sHIS DECLARATION made this /% day of [eenber., 1992, by C.B.
MORGAN COMMUNITIES, L.P., an Indfana limited partnership
(*Developer’).

WITNESSETH:

WHBREAS , Leveloper is the purchaser and owner of all of the
lands contained in the area shown on Bxhibit *A", attached hereto and
nade a part hereef, which lands will be subdivided for development of
lisritage Meadows, a single farily housing development in Hamilton
ounty, Indiana {(the "Development”), and will be more particularly
iescribed on the plats of the various sections thereof recorded and
to be recorded in the Office of the Recorder of Hamilton County,
{ndiana (the *Plats="); and

WHERBAS, Developer is about to gell and convey the residential
lots situated within the platted areas of the Development and before
doing so desires to subject amd impose upon all real estate within
ti.e platted aresg of the Development mutual and beneficial
restrictions, covenants, conditions and charges contained herein and
28 aet forth in the Plats (the "Declaration * or "Restrictions")
under a general plan or scheme of improvement for the benefit and
complement of the lots and lands in the Development and future owners
thereof:

NOW, THERE?ORE, Devalopar hereby declares that all of the
platted lots ani lands located within the Development are held and
shall be held, c:onveyed, bypothaecated or encumbsred, leased, rented,
used, occupied and improved, subject to the Restrictions, all of
which ars declared and agreed to be in furtherance of a plan for the
improvement and sale of said lots and lands in the Development, and
are established and agreed upon for the purpose of snhancing and
protecting the value, desirability and attractiveness of the
Development as « whole and of each of said lots situated therein.
All of the Rest::ictions shall rum with the land ond shall be binding
upon Developsr and upon the parties having or acquiring any right,
title or interent, legal or equitabls, in and to the real propaerty or
any part or pari:s thereof sudjsct to the Restrictions, and shall
inure to the benefit of Developer’'s successors im title to any real
estate in the Development. Developer specifically reserves unto
! itself the right: and Privilege to exclude any real estate from the
y PR Development, ¢r to include additional real estate in the Devaelopment
s sl including real estate adjacent to the Devslopment.

1. Dafiniticons. The following are the definitions of the
terms as they are used in this Declaration:

A. "Assesement" shall mean the share of the Common Expenses

imposed on each Lot or other special asmsesswonts, as determined and
levied pursuant to the provisions of paragraph 5 hereof.
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B. “Association’ shall mean the Heritage Maad dom ors’
Asaociation, Ino., an Indiana nonprofit coxporation formed or to he
formed under the Indisn. Worprofit Corporation Act of 1991, az
amended.

C. “Board® shall mean the Board of Directors of the
Association.

D. *Committee” shall mean the Development Control Comnittee,
composed of three (3) members of the Association appointad by the
Board. The members of the Conmittee shall serve #or one (1) year
terms, but are subject to removal by the Boazd at any time with or
without cause. Any vacancies on the Committee from time to time
existing shall be filled by appointment by the Board.

Botwithstanding anything herein to the oontrary, Developer shall have

the powers and authority of the Committee during the Development
Pexiod.

E. “Common Area(s)* shall wean thore areas and all lmprovements
located thereon set aside for récreation areas, theme structures or
landscaped areas or mounds at street entrances, lights, park areas,
street landscaping, the Lakes, as deiinad herein, the shoreline arsa

of the Lakes 2s shown on the Plats and any other =reas so designated
on the Plats. .

F. *Common Expenses® shall mean the actual and estimated coat
to the Association of its proportionate share of thae costa for
maintenance, management, operation, repair, improvement and
replacement of the Common Areas, and any other cost or expense
incurred by the Association for the heaefit of the Common Areas or
for the benetit of the Association.

.

G. ‘“Development Period* shall mean the period of time during
vhich Developer owns a: least one (1) Lot as defined herein.

H. “Lake” or “Lases” shall wmean and refer to the watier
detention pond({s) or lake(s) and common area portlon of the shorsline
area as shown on the Plats which serves or shall serve as part of the
storm and surface wate: Arainage system serving the Developwent, as

such are or in the future shall be more particularly described on the
Plats.

I. *Linited Common Area* may appear upon the Plats designated
by block letter .nd further identified 2s a “cul-de-loop* which is
created for the exclus.ve uge and enjoyment of those particular lots
having public street access therefror . Bach such owner shall have an
easement for ingress and egress in common with the other adjacent
owners to the public st:reet across such area. Buch cul-de~loop may
further have a landscaped jgland as may be shown on the Plats therein
adjacent to the public right-of-way and such Limited Common Area
shall be owned and maintained by equal undivided interests as tenants
in common of the lots nbutting thereon anda using the cul-da-lcop as a
means of ingress and egress to the public streest. Such maintenance
and repsir shall be undertaken Ly a determination in writing of a
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#ajority of the lo:: owners baving an undivided interest in the
Limited Common Arsa, and upon the failure of any such lot owner to
pay his equal contributive share for such maintenance or repaizr, the
remaining lot owners or any one of them may advance the defaulting
lot owner's contibutive share upoa thirty (30) days’ written notice
and such advancement ghall oonstitute a lien upon the 1o- of the
defaulting lot ownur enforceable in the same nanner and under the
samne terns as nade and provided under the provisions s the Mechanics
Lien Laws cf the State of Indiana, Chapter 116 of the Acts of the
1909 Indiana Senersl Assenbly 2s amended to date, I.C. 32-8-3-1 gt
H84Q. Any such lian shall be subordinate to the lien of any firsc
mortgage and any first mortgagee taking title to a lot by foreclosure
or dead in liou thereof shall take title free ‘and clear of any such

assoasnents for work performed prior to such msortgagee’s taking
title.

-

7. “Lot" or “"Lots* shall mean any parcel(s) of real estate,
whether residential or otherwise, described by one of the Plats.

K. “Member® ghall mean any person or entity holding memberghip
in che Aasociation as provided in this Declaration.

L. “Owner” shamll mean a pexson who has or is acquiring aay
right, title or interest, legal or equitable, in and to a Lot, but
excluding those pexsons having such interest merely as security for
the performance of an obligation.

2. wmww“

A. Organization of Aggogiation. fThe Association shall be
organized as a nonprofit corporation under the laws of the State of
Indiara, to bs operated in accordance with the Azticles of
Iacorporation which have been filed or will be filed by Developer,
and the Code of By-laws of ths Assoviation. The netbership of the
Aggociation skall sonsist of one olass <f voting members, with each
Member having equal voting rights. In the event that any one Lot
shall be owned by more than one person, paxtnership, trust,
corporation, or othar eatity, they shall be treated collectively as
one Member for voting PuUrposes, so that as to any wmatter being
congilered by the Augoclation, only one vote appextains to sach Lot.
N¥otwithstanding anyt:hing herein to the contrary, during the
tyvelopment Peried, all actions of the Assooiation shall require the
prior written approval of the Developer.

8. annnLLununm.n:.:hn_lalnnil;ign- The Association is
hereby authorized to act and shall act on behalf of, and in the name,
place, and stead of, the individual Owners in all matters pertaining
te the maintenance, repair, and replacement, of the Common Areas, the
detormination of Common Expenses, and the collaction of annual and
apccial Assessments. The Assoolation shall algo have the right, but
not the obligation t.o act on behalf of any Owner or Owners in seeking
enforcement of the terms, covenants, conditions and restrictions
contained in the Plats. Neither the Association nor its officers or
authorized agents stall have any liability whatsoever to any Owner
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for any action taken under color of author:
for any failure to take any aotion called
unless such act or failure to act is in th
reckless disregard of the rights of the Ow
willful, intentional, fraudulent, or reckl

ity of this Declaration, or
for by this Declaration,

® nature of a willful or
ners or in the nature of
sss misconduct.

c. -Declazation. The Association shall have the
right tc amend this Deolaration at any time,

and from time to tine,

R in accordance with paragraph 10 of this Deslaration.

D. Ipsuxance. 'The Association shall
public liability insucance Protecting the
liability for Propsxty damage and personal
may, but need not, maintain in force adequy
insurance covering ths officers and direocts
appropriate, the Association shall also na
fire and extended covnrage insurance, insuj

against fire, windstorm, vandalism, and such oth

insurable under standard *extended coveragy
oqual to the full insurable vaiue of such

The Association shall notify all mortgagees
notice of any lapse, vancellation, or mates
ingurance policy. All policies of insuran
sndorssment or clause vwhereby the insurer
subrogated to any claim against the Associi
members, the Develope:, any property manag
smployees and agents, the Owners and occupd
defenses based on co-~insurance or on inval
the insured, and shall cover claims of one
other insured parties.

maintain in force adequate

Associrtion against

injury. YThe Association
ate officers and airectors
ors of the Association. 1If
intain in force adequate
ring all Common Areas

or hazards as may be
&" provisions, in an amount
izprovemsents and propexty.
¢ which have regquested

rial modification of any

te shall contain an

waives any right to be

ation, its officers, Boara
8r, thalr respective

ants, and also waives any
idity arising from acts of
ox more parties against

The Association may maintsin a fidelity bond indemnifying the

Association, the Board and the Owners for
from fravdulent or dishonest acte of any 4
or anyone who either handles or is respons]

loss of funds resulting
lrector, officer, smployee
ible for funds held or

administered by the Association, whether or not they receive

compensation for thei: services.
maximum amount of funds which will
Association or its management agent at any

The fidelity bond should cover the
be in the custody of the

time, but in no event

shall such f£idelity bond ooverage be less than the sum of one (1)
years’ assessment on all Lots in the Development, plus the

Association’s reserve funds.

The Association ishall cauvse all insurs
bonds to provide at lsaast ten (10) days wr.
Association, and all mortgagees who have ré
before the insurance policies or fidelity 1
substantially modified for any reason.

Ance policies and fidelity
itten notioe to the
squested such notice,
bonds can be canceled or

B. Condsmpation. Destruction. In the event that any of the
Comvon Areas shall be condemned or taken by any competent public
authority, or in the avent the same shall bs damaged or deatroyed by
any cause whatsoaver, the Association shall represent the interests
of the Owners in any proceedings, negotiations, insurance
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adjustvents, settlements, or Agresmsnts in connection with such

condesnation, damage, or destruction. Any sums recovered by the

Association shall be applied, first, to the restoration and repair of
ay any Common Arsas condenrsd, damaged, or destroyed, to the extent such
o restoration or repair is practicable, and the balance of such sums

; | shall either be held as & reserve for futurs maintenance of the

R . Common Arsas or turned cver to the Owners in proportion te their Pro-

N L rata Shares {as hereinatter defined), whichever may be determined by

‘ N & majority vote of the sembers of the Association. Bach Owner shall

: be responsible for pursuing his owm action for damages to his Lot,

either by rsason of direct damage thereto or by resson of an
impairment of value dus to damage to the Common Areas. The
Association shall notity all Mortgagees of which it has notice of any
condemnation, damage, or destruction of any Common Areas.

e i i oA SRR -tV 2 S

F. ZIxanafer of Copixol of the Association. Developer shall
transfer control of the Association (subject to its rights under
Bection 2.A. hereof) as soon as is practical upon the transfer of a
numbsr of Lots equal to eighty percent (80%) of the Lots in the
Development; provided, however, that Developer may transfer control
of the Association at ar earlier date in its sole discretion.

6. Jokerim Mvisory Committes. Until such time as Developer
shall transfer control cf the Assooiation pursuant to paragraph 2.P,
hersof, ‘there shall exiet an Interim Mvisory Committes (the
"Committes”). The Committes shall sexve as a liaison between the.
Owners (othex than the Developer) and the Aseociation, and advise the
Association from time t¢ time during such period. The Committes
shail consist of three {3) members, sach of whom myst be an Owner
(other than Developer, or an officer, director or employee of
Developer). The membars of the Committee shall serve without
compensation. The Committee shal) be slected for a ters of one (1)
year by the Owners (other than Developer) st a neeting thersof called
for such purpose. The Owners (othex than Daveloper) may remove any
nenbexr of the Committes with or without oause, and slect a successor
at & meeting thereof called for such purposs.

H. Hortgagees’' Rights. Any mortgagess of any Owners shall have
the right, at their option, jointly ox severally, to pay taxes or
other charges which are in default or which May or have bscome a
charge against the Common Areas and to pay overdus pramiums on hazaxd
insursnce policies, or secure new hazard insy oV ge on the
lapse of a policy for the Common Areas, and sortgagees making esuch
payment shall be owsd ismediate reimbursement therafor from the
Association. In additicn, nsither the Owners nor the Association
shall meterially impair the right of any mortgagee holding, insuring,

or guarantaeing any mortgage on all or sny portion of the Real
Estate.

3. PRovars of Commities.
» No dwelling, building structurs, fencing,

A. In densxal
exterior painting (excluding repainting in the same color) or
extarior improvemsnt of any type or kind (exoluding landscaping)
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shall be constructed or placed on any Lot without the prior writtea
appraval of the Committes. Such approval shall he obtained only
after written applioation requesting authorization has been made to

writtsn application
shall.be in the manner and form presoribed from time to time by the
Committes, and the Cosmittes ®ay require a set of plans and
specifications for any such proposed construotion or improvensnt.
The Committes way require that such plans include plot plans showing
the loocation of all improvements existing upon the Lot and the
location of the improvements proposed to be constructad or placed
upon the Lot, sach properly and clearly designated. The Committee
may also require that such plans and specifications set forth the
color and composition of all exterior materials propeaed to be used ]
and any proposed landscaping, together with any other material or '
informstion which the Committee Bay reguire. Chain link fences must M
have a black or brown factory finish. Wood fanoss shall he painted +
or stained in a color Sompatible with the residence. Notwithstanding X
anything hexrein to the contrary, approval of the Committee will not :
be required for improvements, fencing or structuras Placed on a Lot

by the Developer.

A mrrgeen. 8, e e

B, Rowar of Disagpxoval. The Committes may refuss to grant
p;niuion to construct, place or make the requestad improvement,
when:

(t) The pians, specifications, drawings or othex
naterial submitted are themselves inadequate o incomplete,
or show the proponsd improvemsnts to bs in violation of
these Restrictionn;

(2) The aesign, proposed saterial or color scheme of
4 proposed improveament is net in hazrmony with the general
surroundings of the Lot or with adjacent buildings or
struotures, inoluding trim, 8iding, roof and briek coloxs,
or with the Development in gensral;

{3! The proposed improvement or any part therect
would architsotucally, in the zeasonable judgment of the

Committes, be contrary to the interests, welfare or rights
of all or any other Owners.

C. Duties of Cogmittas. The Committes shall approve or
disapprove proposed impzovements within thirty (30) days aftexr all
required information shall have besn received, A copy of submitted
matexials shall be retnined by the Committes for iits permanent files.
All notifications to applicants shall be in weiting, and, in the
event that such notification is one of disapproval, it shail specity
the rsason or reasons therefor. The Committes mhall further affix
its signature of approval upon two (2) site plans for purposes of
obtaining an Iaprovemsnt Location Permit, or similar permit, from the
Permits Sesotion of the Department of Metropolitan Development, or
othex applicable governmental authority, if such are required.
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D. Liahility of Committes. Neither the Committes nor any agent
or member thereof, nor Developer during the Development Period or
thersafter, shall be ¥esponsidble in any way for any dsfects in any

plans, specifications or other materisls submitted to it, mor for any
defects in any work done ding th .

E. Inapecticn. The Committee or ity designated agent may
inspect work being performed to assure comspliance with these
Restrictions and applicable regulations.

r. m_mummn;ﬁm gnans_lots Naving
Qne _Qunar. enever two or more oontiguous Lots shall be owned by
the same Owner,

and such Owner shall desire to use two or more of
said Lots as a site for a single dwelling, he shall apply in writing
to the Committes for permission to so use saia Lots. If permission
for such a use shall be granted, the Lots constituting the site for
such single dwelling shall be treated as a single Lot for the purposs
of determining the Assessment and for applying these Restrictions to

said Lots, so long as such Lots remain improved with one single
dwelling.

4. Ramsdies.

A. In.lansxal. Any party to whose benefit these Restrictions
inure, ineluding Developer, any Owner, the Assooiation, or any
applicable governmental authority, may proocesd at law or in equity to
prevent the occurrence or continuatien ot -u§ viclation of these

Restriotions, but Desveloper or the Association shall not be liable

for damages of any kind to any person for fa 1ing eoither to snforce
or carry out any of thene Restriotions.

B. Dalay or Pailuie to Enforce. MNe Qslay or fatlurs on the
part of any aggrieved PIrty to iavoke any available remedy with
respaot to a violation of any one or Rore of thesa Restrictions shall
be held to bs & waiver by that party (or an e5toppel of that party to
assert) any right availsble to him upon the docurrence, recurrencs or
ocontinuation of sueh viclation or violations of thesse Restrictions.

L wmmw

A. Rurpose of Asssasments. The Assessments levied by the
Association shall be used exclusively for the purposs of presexving
the values of the Lots within the Development and promoting the
health, satety, and welfare of the Owners, users, and ovsupants of
the Development and, in particular, for the Association's obligations
relating to the improvement, repairing, operating, and maintenance of
the Common Areas, including, but not limited to, the payment of taxes
and insurance thereon, snforcement of the Restrictions, and for the
oost of labor, equipment, Baterial, and management furnished with
respect to the Common Areas; provided that the Asscciation shall not
be responsidlie for the replacement, xepair or maintenance of any

5 Areas which are or hexeafter way be defiicated to the public.
Each Owner (excapt the Devaloper) hereby covenanta sna agrees to pay
to the Association:

-1- 932/32/3
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(a) A Pro-rata Share (as hersinafter defined) of the
annual Assessment fixed, established, and Ggtermined from
time to time, as hersinafter provided.

{b) A Pro-rata Share (as hereinafter defined) of any
apecial Assessments fixed, established, and determined from
tims to time, as hersinafter providea.

The Developer hereby covenants and agrees to pay to the Association
during the Development Pecriod an amount equal to the difference, if
any, between the expenditares of the Association made pursuant to

this Section 5.A and the Aggrsgate amount of the annual Agssessments
collected by the Association,

P AR o S

. Lilhilitx_tn:_llulllnlnt- Rach Assessment, together with
any interest therson and any costs of collection thereof, including
attorneys’ fees, shall he a charge on each Lot other than Lots owned
by the Developer and shall constitute a lien from and after the due
date thereof in favor of ‘he Asgociation upon éach such Lot. Each
such Assessment, together with any interest thereon and any costs of
collection thereof, including attorneys’ foes, mhall also be the
personal obligation of the Owner of each such Lot at the time when
the Aspassment is due. However, the sale or trensfer of any Lot
pursuant to mortgage forsolosure or any procesding in lieu thereof
shall extinguish the lien of such Aspessments as to paymeuts which
become due prior to such sale or transfer. No sale or transfer shall
relieve such Lot from liability for any Asssssnants thereaftaer
beconing due or from the lien thereof, nor shall any sale or transfer
relieve any Owner of the personal liability hereby imposed. The
personal obligation for delinguent Assessments shali not pass to any

successor in title unless such obligation is exXpressiy asgumed by
such successor.

C. Ero-ratap Share. The Pro-rata Share of each Owner for
purposes of this paragraph 5 shall be the percentage obtained by
dividing one by the total number of Lots shown on the Plata of the

Development (*Pro-rata Share"), except, as provided in Paragraph 3F
herein.

D. Basis of Angual Assessments. The Board shall establish an
annual budget prior to the beginning of each fiscal year, setting
forth estimates of all Common Expenses for the ¢oming fiscal year,
together with a reasonable allowance for contingencies and reserves
of the Association. A copy of this budget shall be mailed or

delivered to each Owner prior to the beginning of gach figcal year of
the Association.

E. Basis of Special Asgesgments. Should the Board at any time
during the fiscal year deteraine that the Assespment levisd with
respact to such year are ingufficisnt to pay ths Common Expenses for
such year, the Board may, At any time, and from time to time levy
such special Assessments as it may deem necessary for meetiug the
Common Expenses. 1In addition, the Board shall have the right to levy
at any time, and from time to time, one or more special Assessments
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for the purpose of defraying, in whole, or in parct, any unanticipated
Common Expense not provided for by the annual Assessments.

The fiscal Yyear of tcha Asscoiation shall be established by the '
Associstion and Bay b changed from time to time by action of the
Aseociation. at the wlection of the Developer, the ananual
Assessments of each Lot in each section of the Dy

commence on the firgt day of the sscond month following the month in

Development shall be sade for the balance df the Association’'s fiscal
Year in which such Assessment is made and ghall hecome due and
payable commencing on any date fixed by the Association. The annual
Assessment for sach year after the first assessment Year ghall be due
and payable on the first day of each fiscal vear of the Association.
Annual Assessments shall be due and payable in full ag of the above

date, except that the Assooiation uay from time to time by resolution
authorize the pPayment of such Aszsessments in 1ultallnou;s.

G. Dn:ill.ﬂi_ihl.Allﬂﬂllhiﬂn-

identification of o2ch and every Lot and each Assessnent
applicable thersto, which books and resords shall be kept
by the Association and shall bhe availabls for the
inspection and copying by each Owner (or duly authorized
representative of any Owner) at all reagsonable times during
regular business hours of the Asgociation., e Board shall
cause written notice of all Assessmentg levied by the

tives as promptly as practioable ana in any event not lesgs
than thirty (30) days prior to the due date of such
Assessmont or any installment thereof. 1In the svent such
notice is mailed or delivered leass than thirty (30) days
Prior to the due date of tae Assessment to which such
notice pertains, payment of such Assessment shall not be
deenmed past due for any puroose if Paid by the Owner within
thirty (30) Gays after the .ate of actual mailing or
delivery of such notice.

(ii) ‘The Association shali promptly furnish to any
Owner or any mortgagee of any Owner upon resgquest a

hzve been levied and paid with respect to such requesting
Qwner’s or mortgagre’'s Lot. Aas to any person relying
therson, such certificate shall be conclusive evidence of
payment of any Assessment therein stated to have bean paia,
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. (iii) ‘The Association shall notify any mortgages from
which it has xecoived a request for notice of any default
in the performanse by any ownex of any obligation under the

By-laws or thiy Declaration which is hot cured within sixty
(60) Qays,

H. muwmw

() It any Assesgment ig not Paid on the date when
due, then such Axsessnent shall bs A d dolinguent and
shall, together with any interest thereon and any zsost of
collection therecf, including attorneys’ fees, become a
continuing liem on the Lot against which such Assessment
was made, and such lien shall be binding upon and
enforceable as a personal liak lity of the Owner of such
Lot as of the date of levy of such Assessmert, and shall be
enforceable against the interest of such Owner and all
future successors ana assignees of sudh Owner in such Lot,

Assessuents descrided in paragraph ii hereof; provided,
however, that such lien shall be subordinate to any
mortgage on such Lot recorded prior to the date on which
such A ment b 8 due,

until paid st an annual rate which 18 two times the rate in
effect for ninety-day U.s. Treasury Bills at the time such
Assessment ig due, but in no event greater than the maximum
rate allowable under any applicable usury laws, and the
Assoociation may bring an action in any court having
Jurisdietion agaiast the delinquent Owher to enforce
payment of the same and/or to foreclose the lien against
said Owner‘s Lot:, and thers shall be added to the amount of
such Assessment all costs ©of such action, including the
Association's attorneys fees, and in the event a judgment

is obtained, such judgment shall include such interest,
costs, and attorneys’ fees.

I. Adjustmants. n the svent that the amounts actually expended
by the Association for Common Expenses in any fiscal year axceed the
amounts budgeted and assessed for Common Bxpenses for that fiscal
year, the amount of such deficit shall be carried over and become an
additional basis for Augessments for the following fisoal Yyear. Such
defioit may be recouped either by inclusion in the budget for annual

Assessnents or by the making of one Or more.-specianl Assessments for

such purpose, at the option of the Association. In the event that

the amounts budgeted and assessed for Common Expenses in any fiscal

Year exceed the amount actually expended by ‘the Awsociation for
Common Expenses for that fiscal year, a Pro-rata Share of such axXca8s
shall be a credit against the Asgessment(s) dAue from each Owner for
the next fiscal year(s).
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6. Effact of JIaCONING an Owpar. The Owners of any Lot subject
to these Restrictions, by &cceptance of a deed conveyling title

thereto, oxr the exacution of a contract for the purchase thereof,
whethexr from Developar or a subsequent Owner of such Lot, shall
sccept such deed and execute such contract sub 00t to each and esvery
festriction and agrewment herein contained. By acceptance of such
deed or exsoution of such contract, the new Owner acknowledges the
rights and powers of Developer with respect to these Restrictions and
also for themselves, their heirs, personal representatives,
Suacessors and assigns. Such Owners covenant and agree and consent
to and with Developer: and to and with the Owners and subsaquent
owners of oach of the Lots affected by these Bestrictions to keep,
observe, comply with and perform such Restricticons and agreements.

7. WMWMLM

A, mﬂlmm. The Board shall regulate the Lakes
and Common Areas and shall provide for the zaintenance thereof in

such a mannexr so as to Preserve and enhance values and to maintain a
harmonious relationship among structures in the vicinity thereof and

the natural or othar vegetation and topography of the Lakes and
Cormon Areas.

ot e iy AR e A o
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B. Conditiansg. No improvements, excavation, changes in grade
or other work shall be done upon the Lakes or Common Areas by any
Owner, nor shall the Lakes or Common Areas be changed by any Owner
from its nmatural or improved existing state, without the prior
written approval of the Board.

8. Mﬂmh—mmwh:mﬂ-

A. m:mmmgg. The following covenants and
restrictions on the use and enjoyment of the Lots, the Lakes, and the
Cowmon Areas shall be in addition to any other cdvenants or
restriotions containe! herein or in the Plats and all such covenants
and restrictions are for the mutual benefit and protection of the
present and future Owners and 8hall run with the land and inure to
the benefit of and be enforceable by any Owner, or by the
Association. Present or future Owners or the Assooiation ghall be
entitled to injunctive relief against any violation or attempted
violation of any of such covenants and restrictions, and shall, in
addition, be entitled to damages for any inj»vies or losses resulting
from any violations thereof, but there shall be no right of reversion
or forfeiture resulting from such violation. These covenants and

(@} No one other than Owners who are Members in good
standing with the Aasociation, or such an Oymer’s ocecupant,
tenants, guests or iavitees, may ugse the Lakes or the
Common Areap.
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E (b) Mo niisance shall be permitted to exist on any
Lot and no waste shall be committed on any Lot which shall
or might damage or causs injury to the Lakes or C‘he Common
Areagx,

(¢) All Cwuexs and memberg of their families, their
guests, or invitees, ana all ocoupants of any Lot or the
Properties or other persons entitled to use the same and to
use and enjoy the Lakes and the Common Areas, shall ohserve
and be governead by such rules and regulations A8 may from
time to time be Promulgated ang issupd by the Board
governing the operation, use and enjoyment of the Lakes and
the Common Areas.

(d4) No Owier shall be allowed to Plant trees, .
landsocape or do any gardening in any part of the Lakes or
the Common Areas (other than the Gardcn Arsa, ag defined

Developer ghai} designate a portion of the Common Areas as
& “Garden Area. " The Garden Area shill be available to all
Owners, members of their families and ail occupants of any
Lot for use as o community garden. The Developer or the
Board, from time to time, shall establish rules and
regulations governing the use and enjoyment of the Garden
Area, including the assessment of a reasonable rental or
charge for such use and enjoyment, which rental o Sharge
shall be in addition to the Assessments. Nothing in this
paragraph 8.a.(4) shall permit Developer or the Board to
establish rules andg regulations which would otherxwise
violats the terms of the Association's Articls of
Incorporation or be incongistent with the aAssociation’s
status ag a nonprofit corporation,

(e) The Lakes and the Common Argas shal. be used and
enjoyed only for the Purposes for whioh they are Qesigned
and intended, and ghall be used subject to the ruleg and
Iegulations from time to time adopted by the Boargd.

Without limiting the generality of the foregoing, the Lakes
are and will be un integral part of the stoxm water
drainage system serving the Development, and are intended
to be uged for such purpoge and primarily as a visual ‘and
aesthetic amanity and not ag a recreational amenity.
Acoordingly, no use shall be made of the Lakes which in any
way interferes with their pProper functioning as part of
such gtorm water @rainage system. No boating, swimming,
diving, skiing, ice skating or other recreational activity
shall be permitted ip Or on the Lakes. No eewaga, garbage,
refuge, or other solid, liquid, gaseous or othex materials
or items (other than storm and surface water drainage)
shall be put into the Lakes, except the Association may
take steps to clear and puxify the waters thersof by the
addition of chemicals or other substances commonly used for
such purposes or by Providing therein Btructures and
equipment to serate the bame. Fighing from the shoraeline

-12- G3/32/3



axrea of :the Lakes by an Owner, his occupants. nis invited
guests 4nd family, shall be permitted subje.:c to rules
deterrined by the Association and obeyancr apnd complisnce
with all applicabls fishing and game lav , ordinances,
rules and regulations. No Owner or oty . person shall take
OX remove any water from or out of tr Lakes, or utilize
the water contained therein for any . .rposes, including,
without limitation, connection wi' . any sprinkler or
irrigation systems. No piers, -ocke, retaining walls,
rafts or other improvementr all be built, constructed or ¥
located on any Lo~ ~~ .. 1, Properties, except by i
Developer and/or the Association, which extend into, or to :

within twenty-five (25) feet from the shoreline of the
Lakes.

I

B. lnn:muuummm@- Notwithstanding anything
to the contrary contained herein, the covenan

ts and restrictions set
forth in subparagraph A of this paragraph 8 shall not apply to or be
binding upon the Associntion in itg management, administration,
operation, maintenance, repair, replacement and upkeep of the Lakes
and Common Areas to the extent the application thersof could or might
hinder, delay or otherwise adversely affect the Association in the

performance of its dutios, obligations and responsibilities as to the
Lakes and Common Areas .

9. Dupation. The foregoing Covenants, conditions ana
restrictions are to run with the land ana shall be binding on all
parties and all persons ¢

for a perica commencing
on the date this Declaration is recorded and expiring December 31,
2017, at whioch time gaid Govenants, conditions and restrictions shalil
be automatically extended foxr successive per.

iods of ten (10) yeaxs,
Changes or amendments in these covenants, oconditions and restriotions
may be made by Ownexs in accordance with baragraph 10 hereof.

10, Anapdment_of Declaration.

A.  Ganexally. Except as otherwige provided in this
Declaration, amendments to this Declaration ghall be proposed and
adopted in the following manner:

(1) Motige. Notice of the subject matter of any
proposed amendment shall be included in the notice of the
be

meeting at which the Proposed amendment is to
considered.

(14) Basglution. » resolution to adopt a proposed
anendment may be propozed by the Board of Directors or

Owners having in ths aggregate at least a majority of the
votes of all Owners.

(i14) Masting. The resolution concerning a proposed
amendment must be adopted by the designated vote at a
meeting duly called and held in accordance with the
provisions of the By-Laws of the Association.

-13- Y3/32/7
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: (iv) Adoption. Any proposed amendment to this
Declaxation munt be approved by a vote of not less than
seventy-five parcent (75%) in the aggregates of the votes of
all Owners; Provided, howevar, that during the Development
Period, any Smandment to this Declaration shall rsquire the
prior written 4pproval of Developer. In the svent any Lot
is subject to a first mortgage, the nortgagee thereunder
shall be notified of the mesting and the Proposed amendment

N in the same marner as an Owner if the mortgagee has given

prior written notice of its mortgage interest to the
Asgociat on.

(v) Spacial Amsnduspts. wo amendment to this
Declaration shall be adopted which changes tha applicable
share of an Owner's liability for agsessments, or the
method of Getexmining the sane, without, in each ana any of
such circumstances, the unanimous approval of all Owners

and all noxrtgagees whoge mortgage interasts have been made
known to the Association.

(vi) Ragording. Each amendment to this Declaration
shali be executed by the President and Secretary of the
Association and shall be recorded in the affics of the
Recorder of Hamilton County, Indiana, and such amendment
shall not becoms effective until g0 recorded.

B. Ly _Daveloper Alope. Notwithstanding the
foregoing or anything elaewhere contained herein, the Developer shall

have and hereby rese:cves the zight and Power acting alone, ana
without the consent “r approval of any other of the Owners, the
Association, the Boa:ra of Directors, any mortgagees or any other
person, except as provided below, to amend or supplement this
Declaration at any t:ime and from time to time if such amendment or
supplenent is made {a) to comply with requirements of the Federal
National Mortgage Association, the Government MNational Moxtgage
Association, the Federal Home Loan Hoxtqago Cozporation, the
Department of Housing and Urban Development, or any other
goverrmental agency cr any other public, Quasi-public or private
entity whioch performs (or may in the ‘uture perform) functions
similar to those Surrently performed by such entities, (b) to induce
any of such agencies or entities to make, purchase, sall, insure or
guarantes first Bortgages covering Lots, {(c) to bring this
Declaration into tompliance with any statiutory requirements, (d) to
comply with or satisfy the requirements of any insurance
underwriters, insurance rating bureaus or organizations which perform
{or may in the future perform) functions sinilar to those performed
by such agencies or entities, (e) to Snhex additional real sstate to
the Development, or (£} to correct clexical or typographical errors
in this Declaration or any Exhibit hereto or any supplement or
amendment therete., 1Ip furtherance of the foregoing, a power coupled
with an interest is hereby reserved by, and granted by each Owmner to
“he Developer to vote in favor of, make, or consent to any smendments
described in thisg subparagraph B on behalf of sach Owner a8 proxy or
attorney-in-fact, as the case may be. Each desd, mortgage, trust

U 93/3.2/3
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cbligation, or other

daed, other evidencs of
thereof shall be deemed

Lot and the acceptance
acknowledgment of,
the Developer to vo
amandments. The right of the Developer to ac
reserved or granted under this subparagraph B
the completion of the Davelopment Period.

11, During the Devel
following
of Housing and Urban Development or the Depax
Affaire: Annexation of additional propert
Area, and amendment of this Declaration.

12. . Every one of the Res
declared to be independent of, and geverable
Restrictions and of and from every other one

t

o

of the Restrictions shall be held te be inval
unenforceable, or to lack the quality of runni
holding shall be
*running*

IN WITNESS WHERECOF,
Covenants, Conditions

executed this 3G day of ar

C. P. MORGAN COMMUNI
By:

instrument affecting a

and a consent to the reservation of, the powsr to
te in favor of, make, execute and record any such

opment Period, the
actions will require the prior approval of the Department

of and from every combination of the Restrictions,

quality of any other one of the Res!
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1

to - be 2 grant and

pursuant to rights
shall terminate upon

ot 4 et et £ 5

nt of Veterans

les, dod_ieltion of Common

trictions is hereby
fxor, the rest of the
of the Restrictions, ana

Therefore, 1f any
id or to be
ing with the land, that

without effect upon the valifity, enforceability or

trictions.

the Developer has cauged this Declaration of
and Restrictions “rs:,".“r. Crossing to be
. 199273

rIBS, L.P.

C. P. MORGAN INVESTMENT Co., INC.,

an Indiana corporation, its general

partner

oy @ AJ%E
Mark W. Boyce, Vice-Pr ent
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sTATE oF INDIZAMA

) a8:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State,
personally appeared Mark W. Boyce, Vice-President of C. 'P. Norgan
Investment Co., Inc., the general partner of C. P. Morgan
Communities, L.P., who acknowledged the exedution of the foregoing
Daclaration of Covenants, Conditions end Restrictions for Delaware
Crossing on behalf of such partnership, and who, having besn duly
Sworn, stated that the :representations thersin contained are trus.

Witness my band and Notarial Seal this 30 day of [ZZQZE& P
199%.3 <

Dern H.Guy '

My Commission Expires:
13/4/26

My County of Residence lg:

maewon)

This Instrument was prepared by Lewis E. willis, Jr., Esagqg.
©:0393.1lew

. 93/32/37

g S LAt



