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THIS DECLARATION OF COVENANTS,

whexre appropriate) made this

all of the Lots.

DECLARATTON OF COVENANTS, CONDITIONS, AND RESTRICTIONS

HERITAGE SQUARE

CONDITIONS AND RESTRICYIOKS
(bereinafter referred to as "the Declaration® or "this Declaration”
day of Aungust,
GENERATION HOMES, L.L.C., an Indiana Limited Liabilit
(hereinafier referred to as the *Declarant"),

Y Company

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate located
in Hamilton County, Indiana, more particularly dercribed in Exhibit
"A", the same cof which is attached hereto and incorporated herein
by refersace (hereinafter referred %o as the "Real Estate"); and

WHEREAS, Declarant is in the process of developing the Real
Estate into a residential community consisting of ten (10} lots and
up to mineteen (18) homes, the same of which will be known as
"Heritage Square" (hereinafter generally referred to
“Community" or "Heritage Square"”, where appropriate); and

WHEREAS, 'Declarant, as a part of the development process,
desires to subdivide the Real Estate as generally shown on the Plat
(hereinafter defined) being recorded simultanecusly herewith;

WHERBAS, it is Declarant's intent to
preservation and enhances unt 0f the value of the Real Estate which
comprises the Community.sificluding tha amenities and improvements
thereon, if any, whigh are a part of such Community and, in this
regard, Declarant intends +to subject both the Lots {hereinafter
defined) and the Owners (hereinafter definad) of any such Lot to
the teyms of this Deciaration, as hereinafter provided; and

provide for the

WHEREAS, / in prder| to preserve and enhance the value of the
Real Estate,/ Daglarant hag agweed to and shall sadminister and
enforce the covenants and restrictions
Declaration and shall promote the health, safety and welfare of
the Owmers of Lots in the Community until Homes have been built on

contained

NOW, THEREFORE, Declarant hersby declares that the Real Estate
and all Iots in the Community are, and shall be, held, transferred,
sold, conveyed, hypothecated, encumbered,
agreements,

5 improved and occupied subject to the provisions,
i conditions, covenants, restrictions,
charges and liens hereinafter set forth, all of which are declared
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to be in furtherance of Declarant’s plan to preserve and enhance
the Real Hstate, and are established and agreed upon for the
parpose of enhancing and protecting the value, desirability and
attractiveness of the Community as a whole and of each Lot to be
cxeated therein, and which shall run with the Real Estate and Lots
and be binding upon and inure to the benefit of all parties having
any rights, title or interest in any part of the Real Estate or
any Lot, their heirs, successcrs and assigns.

ARTICLE I
DEFINITIONS
Section 1. The following words, as they appear in this

Declaration or aay supplements or amendments hereto {unless the
context shadl prohibit),nshall have the following meanings:

(A) “Committee" shall ) mean +the Architectural Control
Committee established pursuant to Article IV of this Declaration
for the purposes stated thercsin.

(B} ‘"Community" shall mean the Real Estate including all Lots
and the improvements and amenities thereto, if any.

(C) [MDeclarant" or "Developer", used synonymously throughout
this Declaration, shall mean Generation Homes, L.L.C., and any of
ity successors and/or assigns which it designates in one or more
written receoxded imstruments ‘ta have the rights of Declarant
hereunder, ineluding, but not dimited to, any mortgagee acquiring
title to ‘any portion of the Real Estate pursuant to the exercise
of any rights under, or foretlosure of (or by acceptance of a deed
in lieu of foreclosure of), a mortgage executed by Declarant:
provided, hewever, that any such mortgagee 5o acguiring title by
virtue of suech foreclosure action against {or acceptance of a deed
in lieu of foreclosurs from) the Declarant shall not be deemed to

have assumed any prior obligations or liabilities of the Declarant
hereunder.

(B) /"Home" shall mean one (1) single-family attached
residence, alsc sometimes generally referred to as a duplex,
approved by the Committee, built on any Lot in the Community.

(£} "Lot* shall mean and refer to each and every plot of
land, or amy portion therecf, included in the Real Bstate designed
and intended for use as a building sites for Homes and identified
as a Lot on the recorded Plat of the Real Estate including the
Secondary Plat or any part thereof.

(F} “"Mortgage" shall mean any mortgage or other security
ingtrument by which a Lot or any part therecf or any structure
thereon is encumbered.
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(G) ‘“Mortgagee" shall mean any person or entity named as the
Mortgagee under any Mortgage or any successors in or assigns to the
interest of such person or entity under such Mortgage priox to
acquisition of the fee simple title to the property encumbered by
such Mortgage.

(H} “Owner" shall mean the record owner, whether one or more
bPersons or entities, of fee simple title to any portion of any Lot
which is a part of the Community, including contract sellers, but
excluding those heving such interest merely as security for the
performance of an obligation.

(I) "Person", whether appearing in upper case or lower case
form, shall mean an individual, firm, corporation, partnership,
association, trusty or other legal entity, or any combination
theresof. :

{J) "Plat" shall mean the primary plat and secondary plat of
the Real Estate and any amendments or corrections thereto.

({K) "Real Estate" shall mean those parcels or any parcel of
real estate located in Hamilton County, Indiana, and more
particularly described in Exhibit "A" attached to and incorporated
in this Declaration.

Section 3. Any other term or word defined throughout this
Declaration shall have the meaning attributed Lo it as set forth
herein.

ARTICLE IX
PROPERTY SUBJECT TO-THIS DECLARATION

Section 1. Bedlaration. Declarant hereby expr.ssly declares
that the Real Estate, including each Lot in the Community, and any
portion thereof, shall be held, transferred, sold, conveyed and
occcupied subject to all the terms, covenants, conditions,
rastrictions and provisions of this Deglaration. 3s of the date
of execution of this Declaration, the Real Estate shall consist
solely of those Lots specifically designated .on the Plat. The
Owner of any Lot shall be automatically subjected to the terms,
covenants, conditions, restrictions and provisions of this
Declaration (i) by accepting a deed conveying title to any portion
of any Lot, or by executing a contract for the purchase of a Lot,
whether from Declarant or a subsequent Owner of such Lot, or (ii)
by cccupying any portion of eny Lot in the Community. By accepting
a deed for any portion of any Lot, executing a contract for the
purchase of any portion of any Lot, or undertaking occupancy of any
portion of any Lot, each Owner acknowledges the rights and powers
of the Declarant, the Committee, and the other Owners with respect
to or under this Declaration, and, for himself, his heirs, personal
representatives, successors and assigns, covenants, agrees and
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consents to and with Declarant, and the Quner and subsequent Owner
of any portion of any Lot affected by this Declaration, and to
keep, observe, perform and comply with the terms and provisions of
this Declaration.

Section 2. Dedication of Public Stxreets. Declarant hereby
expressly acknowledges that all streets shown on the Plat, to the

extent that they have not been previcusly dedicated, shall be
hereafter dedicated teo the public.

ARTICLE III
FAOPERTY RIGHTS
Section 1. General Pro-isions.

{2} Rll easements described in this Dzclaratiom or on the
Plat are peumanent easements which shall be appurtenant to and run
with the land compromising the Real Estate. Such easements shall
at all times inure to the benefit of and be binding upon the
Owners, their respective heirs, successors, personal
representatives and/or assigns.

(B) The covenants and restrictions contained 4in this
Declagation shall run with and bind the land comprised of the Real
Estate and shall inure to the benefit of and be enforceable by the
Declarant, or the Owner of any portien of any Lot subject to this
Declaration, | their respective personal representatives, heirs,
successors and/or assigns, for an /initial term commencing on the
date this Declaration is recorded and ending January 1, 2015, after
which time, the covensnts and resgtrictions shall be automatically
renewed for successive periods &f ten (10) years each, as the same
may bs amended or modified as herein permitted and provided.

Section 2. Declarant’s Rights. Declarant shall have the same
rights as any other Owner as to any portion of any Lot owned by it
from time to time, except as otherwise expressly provided for
herein. In addition, until the last portion of any TLots shown
upony andidentified as a Lot on|any) redorded Plat of the Real
Estate| (whether beretofore or hersafter recoxded, including the
Secondary Plat) is conveyed to an Owner other than Declarant.
Declarant shall have the right and easement over the Real Estate
for the completion of improvements and making repairs to
improvements upen Lots, or upon other portions of the Real Estate
and for the purpose of marketing fLots, and to invite and escort the
public thereon for such purpose.
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ARTICLE IV
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Creatjon. There shall be, and is hereby, created
and established an Architectural Control Committee to perform the
functions provided for herein. The Committee shall consist of two
{2) authorized reprassentative of the Developer and who shall be
subject to removal by Developer at any time with or without cause,
until Homes have been constructed on all of the Lots. After such
time, the Owners of the Lots shall be responsible for creating
Eheir own Committee if they so desire, for the purposes set out

erein.

Section 2, Purposes_and Powers of Committee. The Comnmittee

shall regulate the external design, appearance and location of
Homes, bulldings, structures and other improvements placed on any
Lot, and the installation and removal of landscaping on any Lot,
in such a manner as to preserve and enhance the valne and
desirability of the Real Estate for the benefit of each Owner and
to maintain.a hammeniocus,welationship among stroctures and the
natiyral vegetation and topography.

(A} "In General. No Home, building, structure or improvement
of any type or kind shall be repainted, constructed or placed on
any Lot without the prior writtep approval of the Committee. Such
approval shall be gbtained only after written application has been
made to the Committee by the Owner of the Lot requesting
authorization from the Committes. Such written application shall
be in the mannez and form prescribed from time to time by the
Committee and, in the ease of cnnstruction or placement of any
improvemant, shall ba accompanied by two (2) complete sets of plans
and snecifications for dary such proposed construction or
improvement. Such plans shall(|include plot plans showing the
location of all improvenents existing upon the Lot and the lacation
of the improvement proposed to be constructed or placed upon the
Lot, each properly and clearly designated. Such plans and
specification shall set forth the color and composition of ail
axterier materials - proposedy pto—pbey used—and any proposed
landscaping, togethér with any other material or information which
the Committee may regquire. All plans and drawings submitted to the
Committee- shall-be drawn to a scale of ohe inch {1*), equals ten
feet (107); or one-quarter inch (1/4") or one-eighth inch {1/8")
equals one foot (1’'); or to such other scale as the Committee may
requirs. When reguired by the Committee, such plans shall be
prepared Dby either a registered land surveyor, engineer orx
architect. Any such plans submitted for a Improvement Location
Permit shall bear the stamp or signature of the Comuittee
acknewledging the approval thereof,




(B) Eower of Disapproval. The Committee may refuse to grant
permissien to repaint, construct, place or make the requested
improvements, whens

(i) The plans, specifications, drawings ox
other material submitted are inadequate or
incomplete, or show the proposed improvement to be
in violation of any restrictions in this Declaration
or any Plat of the Real Estate reccrded in the
Office of the Recorde: of Hamilton County, Indianaj

(1i) The design or color scheme of a proposed
repainting or improvement is not in harmony with the
general surroundings of the Lot or with adjacent
Homes or structures; or

(iii) The propesed repainting or improvement,
oL any part thereof, would, in the opinion of the
Commitiee, be contraxy to the interests, welfare or
rights of any other Cumern.

(C) Rules and Regulations. The Committes may, from time to
time, make, amend and modify such additional rules and regulations
as it may deem necessary or desirable to guide Owners as to the
requirements of the Committes for the submission and approval of
items to be reviewed for approval by it. Such rules and
regulations may set forth additional requirements to those set
forth in this Declaration or any subdivision plat of the Real
Estate, recorded in the Office of the Recorder of Hamiliton County,
Indiana, as long as the same are not inconsistent with this
Declaration or any Plat.

Section 3. Duties of Committee.  The Committee shall approve
or disapprove proposed repainting, (eonstruction or improvements
within fifteen (15) days after all required information shall have
been submitted to it by an Owner. One {1) copy of submitted
material shall be retained by the Committee for its parmanent
files. B2ll notifications to Owners making application shall be in
writing, ~and, ,in _the event jthat ysuch—notification is one of
disepproval, 4t shall [specify the reason or | zéasons for such
disapproval,

Section 4. lYdability of Committee. Neither the Committee,
nor the Developer, nor any agent of any of the foregoing shall be
responsible in any way for any defects in any plans, specifications
or other materials submitted to it, nor for any defects in any work
done according thereto.

Section 5. Inspection. The Committee may inspect work being
performed to assure compliance with this Declaration and the
materials submitted to it pursuant to this Article VII.




Section €. Nonapplication to Developer. Notwithstanding any
other provisions of this Declavration requiring the approval of the
Committee, Developer, or any emtity related to approval of the
Committee in connection with any construction, installation,
painting or repainting by bDeveloper, ox any entity related to
beveloper, of any resildence, building, structvre, or other
improvement on the Real Zstate or the installation or removal of
any trees, shrubs, or other landscaping on the Heal Estate.

ARTICLE V
USE RESTRICTIONS

Section 1. Tot Uss and 8ize of Buildings. Every Lot ox
portion /thersof is a residemtial Lot upon which the Developer will
construct no moxe than twa (2) single family attached Homes, and
zaid Lots chall be used exclusively for single-family residential
purposes. HNo business buildings shall be erected on any Lot, and
no business may be conducted on any part thereof, other than the
home eecupatiens permitted in any Zoning Ordinance of Hamilton
County, Indiama. Any attached garage erected or used as an
dccessory to a Home shall be of a permanent type of construction
and shall conform te the general larchitecture and appearance of
such Home.

The ‘'geound floor area of the Home, exclusive of one (1) story
open porches and garages andsother atitached residential accessory
buildings, shall not be less than seven hundred (700) sguare feet
in the case of a one (1) story structure, nor less than
seven hundred (700} sguare feet in the case of a multiple story
structure.

Secgtion 2. Setbhack Tines. Building Setback lines of twnty-
five feet (237) are easccblished on the Plat of the Real Estate.
No| Home: shall be | erected /or maintained between the established
setback Yines and the Lot lines of said Lot.

No Home or attached accessary building shall be erected closer
than twenty feet (20') to the rear Lot line {unless a greater
distance is established on any Plat of all or any part of the Real
Estate).

2egtion 3. Garages and Storage Area. No garage shall be
erected which is not permanently attached to the Home and no

unenclosed storage area may be erected on any Lot. No enclosed
storage ar2a shall be erected which is not permanently attached to
the Home., All Homes are required to have a garage which will
accommodate at least one (1) automobile.




Seqgtion 4. Accessory and Temporary Buildings. No traile;s,
shacks, outhouses, detached storage sheds or tool sheds of any kind

shall be erected or situated on any Lot herein, except thgt used
by the Developer or the builder of an Owner’'s Home during the
construction.

Section 5. Temporary Structnres, No trailer, shack, tent,
boat, basement, garage or other cutbuilding may be used at any time

a8 a residence, temporary or permanent. Ho structure of a
temporary characier may be used as a residence.

Section 6. HNaisapces. 'Nc farm animals, fowls or domestic
animals for commercial purposes shall be kept or permitted on any
Lot. Wo noxious, unlawful, or othexwise offensive activity shall
be carried out on any Lot; ~or shall aaything be done therecn which
may be or may become an. aiwlovance oY nuisance in the Conmmunity.

Sectien 7. Fenges or Other Structures. No fence or other
structure shall be erected on or along any common Lot line
{excluding the common Let line between Tot 9 and Lot 10 as
designated on the Plat) or on any Lets in the Community, the.
purposes or result of which will be to obstruct reasonable vision,
light, aim, or use of the driveways between the Homes to be
] constructed on the Lotg. Picket fences may be constructed in the
rear yards of the Homes constructed on the Lots subject to the
approval of the Committee and any such fence shall be kept in good
repair and erected so as to enclosé the Lot angd decorate the same
without hinderancs or obstructicn to any other Lot. No picket
fence in the rear yard shall.be highef than four feet (4'). bAny
fence constructed in any front yard of any Lot shall be in the form
of a picket fence, the same of which must comply with all state and
local oxdinances and codes and must also meet the approval of the
Committea. Fencing style and color shall be consistent in the
Community; provided,  hewever, that-ne feneing shally be installed
on any Lot without the prior written approval of the Committes.

seetion 84 Site Obstructions. No fence, wall, Hedge or shrub
planting which obstructs sight lines at elevations between two feet
{2’} and gix feet (6') above the street shall be placed or
permitted to remain on any corner Lot within the triangular area
formed by the street and property lines and a line connecting
points twenty-five feet (25') from the intersection of said street
linres, or in the case of a rounded property corner, from the
intersection of the street lines extended. The same sight line
limitations shall apply to any Lot within ten feet {10} from the
intersection of a street line with the edge of a driveway pavemeont
or alley line. Mo tree shall be permitted to remain within such
distances of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such
sight lines,
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Section 9, Driveways. All driveways shall be paved
simultaneously with construction of the Home, and the typs of
construction and materials must be first approved by the Committee.

Section 10, Sidewalks. All sidewalks shall conform to the
standards set forth by the Committee and shall be installed by the
builder of an Owner’s Home simultanecusly with the construction of
the Home.

Section 11. W¥ehicle Parking. No camper, motor home, truck,
trailer, boat, or recreational wehicle of any kind may be stored
on any Lot in open public wview. No vehicle parking of any kind or
at any time shall odeur on the streects depicted on the Plat.

gection 12.0 Mailboxes. All mailbozes shall conform to the
standards set forth by the Committee and shali be installed by the
builder of an Qwner's Home simultanecusly with the construction of
the Home.

Section 13, Signs. No gign of any kind shall be displayed
to the public view on any Lot except that cne (1} =ign of not more
than six sqeare feet (67) may be displayed at any time for the
purposes of advertising a Lot for sale or rent, or may be displayed
by a builder fo advertise the Lot during/construction and sale:
provided, howevar, that the Developer shall be excluded from this
Section 13, and mayplace signs in desighated arsas established by
the Developer.

Section 14. Vegetationi Each Owner shall keep his Lot clear
from unsightly weeds and growth at all times; provided, however,
that the fovegoing provision shall not prevent the Owmer, with the
prior written approval of the Committee, from maintaining portions
of his Lot in its natural unimproved state as long as such natural
apeas are part of an integrated landscape plan. Failure to comply
with this provisicn shall ‘entitle (but not cbligate) Developer, the
Association, lon. thel Department. of Metropeolitan Development of
Hamilton County, Indianu, to cut weeds and clear the Lot of such
growth at the expense of the Owner, and any cost incurred by the
Association with respect theretc shall be and constitute a special
assessment against such Lot and the Qwner thereof, to be collected
and enforced in the manner provided in this Declaration for the
enforcement of assessments generally.

Bection 15. Garbage and Refvse Disposal. Mo Lot shall be
used or maintained as a dumping ground for trash. Rubhish, garbage
or other waste shall at all times be kept in sanitary containers.
Rit eguipment foxr storage or dispasal of such materials snall be
kept clean and shall not be stored on anr Lot in open public view,
Owners of Lots, and the builders of their Homes, shall maintain
appropriate sized commercial dumpsters on the Lot at all times
during construction of the Home and shall keep the Lot free and
clear of trash, rubbish and blowing and drifting debris.

}




Section 16. Storage Tanks, Any gas or oil storage tanks used
in connection with a Lot shall be located in a garage or house such
that they are completely concealed from public view. Any such gas
or oil storage tank may not be buried on an Owner’s Lot,

Section 17, Tree Pregervation. No trees may be removed from
any Lot without the approval of the Committee, and such requests
ghall be made to the Committee in writing. In the event the
Committee does not indicate in writing its approval or disapproval
of a request for tree removal within thirty (30) days after
submission, the Committee is deemed to have approved such request.

Section 18. Water Supply and Sewage Systems. No private or
semi-private water supply and/or sewage disposal system may be
located upon any Lot which is not in ecompliance with regulations
or procedures &S provided by the Indiana State Board of Health, oxr
other civil authority having jurisdiction over such matters. No
septic tank, absorption field, or other method of sewage disposal
shall be located or constructed on any Lot.

Section 1%. Antemna. Any antenna used by an Owner on any Lot
shall be maintained in the attic space of the Home and shall not
ke attached o or made a part of the exterior of the Home.

Section 20. Satellite Dishes. A maximun of one (1) satellite
dish may be installed on each Lot; provided, however, no satellite
dish shall be instalied {i) which is larger than twenty~four inches
(24*) in dismeter; and (ii}) without the prior written approval of
the Committee, BiL.  permitted’ satelldte dishes shall, by
landscaping or otherwise, be aesthetically concealed on all sides,
unless attached to a Home in which case it shall be substantially
concealed, from views by other Owners in the Community. A1l
permitted satellite dishes shall be installed so as not to
constitute a2 puisance or-ito have an offensive effect on other
Owmers in the/Community. Any/Owner desiring to install a'satellite
dish which meets the raguirements of this Section shall submit to
and”’ for the approval ‘of the Committee an application and two (2)
copies of plot plans, showing the proposed location and description
of the satellite dish and the surrounding landscaping and other
means of concealment. HNo sateliite dish shall be pesitioned in a
front yard, on a roof or, if not attached toc a Home, more than four
feet {4’} off the ground unless, in addition to meeting all cther
criteria, the Committes determines, in its sole discretion, that
the proposed location is necessary because any other location on
the Lot would be inadequate and would have a more offensive effact
on surrounding Owners.

Section 21, _Awnings. HNo metal, fiberglass or similar type
material awnings or patio covers shall be permitted on any Lot.
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Section 22. Swimming Pools. No above-ground swimming pools
shall be permitted on any Lot.

Section 23. Solar Panels. No aolar heat punsls shall be
permitted on roofs of any structures on any Lot. All such panels
shall be enclosed within a fenced area and shall be concealed from
the view of meighboring Lots and the streets.

Section 24, Modular Homes. Modular-type construction shall
not be permitted on any Lot.

Section 25. Lot Access. All Lots shall be accessed from the
interior streets of the subdivision.

ARTICLE VI
FIRST YOR THE PROTECTION OF FIRST MORYGAGEES

Section 1. Precedence. The provisions cf this Article take
precedence over any other conflieting provisionz of this
Declarvation.

Sgction 2. Notice of Action. WUpen written request te the
Declarant, identifying the name and address of the holder, insurer
or guarantor of a First Mortgage of ‘a Lot or Home on a Lot and the
address of such party (a holder of a First Mortgage on a Lot or
Home on a Lot who has so requested such notice) shall be
hereinafter referred to as an "eligiblz mortgage holder" and an
insurer o govermuwental guarantor of a First Mortgage on a Lok or
Home on a Lot who has so requested such notice shall be hereinafter
referred to as an "eligible insurer’ or guarantor"), any such
eligible mortgage holder or eligible insurer or guacantor will be
entitled to timely written notice of the fnllowing:

(A} _Any condemnation loss or any casualty loss which affects
a material pontion of the Community or any Lot or Home on a Lot on
which there is-a First Mortgage held, insured, or guaranteed by
such elligible mortgage holder or eligible instrers or guarantors,
as applicahble.

(B} Any proposed action which would regquire the consent of
a specified percentage of mortgage holders as specified in this

Article.

(C) Any default in the performance by the Owner of any
obligation under the Declaration which is not cured within thirty

{30) days.

Section J(A) Certain Amendments. In addition to other
requirements set forth herein, unless at least seventy-five percent
{75%) (or such higher percentage asc is required by law or this
Declaration) of the First Mortgagees of the Lots or their
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succegsors or assigns (based upon one vote for each First Mortgage
ownad), and at least seventy five percent {75%) (or such higher
percentage as is required by law or this Declaration) of the Gwaers
{other than any sSponsor or builder, including the Developer} or
the Lots (based upon one vote for each Lot ownad) have given thalr
prior written approval, the Owner shall not be entitled to:

(%) Terminate +the legal status of the
Community;
(i1) Add or amend any material provisicns of

this Declaration which establish, provide for,
govern orgregulate,any of the following:

(1) Voting;
(2} Ivsurance of ¥Fidelity Bonds;

{(2) Expansion or contraction of the
Community or the addition, annexation or
withdrawal of property to or from the
Community;

{4) Boundaries of any Lot:
{5) Leasing of a Lot or a Home on a Lot;

{6) Imposition of any right of first
refusal or similar restriction on the
vight of an Ouwnér to sell, transfer, or
otherwise convey his or her Lot; and

{7y BRny provisions which are for the
express benefit of a First Mortgage
holders, eligible mortgage holders or
eligible! imsurers Or guarantors of First
Mortgages on Lots, except in accordance
with "\ procedures |set  forth in this
Declaration in the event of amendment or
termination is made as a vresult of
dastruction which might occur pursuvant to
any plan of expansica or phased

developmant contained in this
Declaration;
(iii) By act or omission change, waive or

abandon any scheme of requlations, or enforcement
thereof, pertaining to the architectural design ox
the exterior appearance of a Home on a Lot.

For the purposes of this section, an addition or amendment to
such documents: shall not be considered material if it is made for
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the purpose of correcting clerical, typographical or technical
errors; for ¢larifica nonly;: to cemply with regqu ents of the
Federal National Mor e Asgociation, the Govermment National
Mortgage Asseciation, he Fad Home Loan: Mbrtgage Corporation,
the Department of Houging and Urban De nt, or any other
governmental agency or any other pub quasi-public or private
entity whish performs (or way in e future perform) functions
gimilar to thoss currently performeqd by such entities; to induce
any of the agencies or entities-mentioned or referred to above to
make, purchase, sell, insure or guarantee First Mortgages covering
Lots or Howes on Lots: or to bring such decuments into compliance
with any statutory requirements, and any such addition or amendment
Lo such documents whichuisise considered not to be material may be
made by Declarang acting alone and without the consent, approval
or joinder of the Owners, the Association, any First Mortgagees,
any cther morkgagees or any other Berson or entity.

In thelevent that an eligible mortgage holder who receives a
written request to approve additions o amendments fails to deliver
or mail to the requesting party a negative response within thirty
{30} days of the date of the requesting party’s notice shall be
deemed to have approved such request.

Zection 3(B FHA/VA Approval. The following actions will
require the prior approval of the Fedepal Housing Administration
or the Veterans Administration if, at the time such action is
taken, tha Federal Housing Administration or +the Veterans
Administration)is then the Cwner of a Lot in the Community, any
eligible mortgage holder or an eligible insurer or guarantor:

(i) Amendmens of this Declaration; provided,
however, that such approval is not and shall not be
required for any amendment or supplement to this
Declaration made by Du-~larant or the Cwners of any
Lots for any purposes set forth in Section 4¢a)

above.
ARTICLE WII
INSURANCE
Section 1. J.mexr’s Individual Policieg. Each Owner shouid

carry, and shall be responsible for carrying, insurance for his own
benefit insuring his personal liability, his Lot, his Home, and
other personal property, and fixtures, furniture, furnishings, and
other persconal property, and fixtures and other property supplied
or installed by him or a previous Owner or tenant.

i3




ARTICLE VIII

AMENDMENT

Section 1. By the Owners. Except as otherwise provided in
this Declaration, amendments to thig Declaration shall be proposed
and adopted in the following manner:

(A} K. ‘ge. Notice of the subject matter of any proposed
amendment she .1 be included in the notice of the meeting of the
Owners at which the proposed amendment is to be considered.

(B) Resolution. A resclution to adopt a proposed amendment
may be proposed by the Owners having in the aggregate at least a
majority of the Owners.

(C} Mesting. The resolution concerning a propesed amendment
must be adopted by the designated vote at a meeting of the Owners
duly called and held.

(D)  Adoption. Any proposed amendment to this Declaration
must be approved by a vote of not less than two-thirxds (2/3) in the
aggregata of the wotes of all Owners; provided, however, that any
such amendment shall require the prior written approval of
Developer 80 long as Develeper or any entity related to Developsr
owns any Lots within and vpon the Real Estate. In the event any
Lot is subject to a first mortgage, the Mortgagee shall be notified
¢f the meeting and the proposed amendment in the same manner as an
Owner.

(E) Special Bmepndments. No amendment to this Declaration
shall he adcopted which changes any provision of this Declaration
which would be deesmed to be of a material nature by the Vederal
National Mortgage Association under Section 402.02 of Part V,
Chapter 4, o the/Fannie | Mae Selling tuide or any similar provision
of _any subsequent| guidelines published in lieu of or in
substitution for the Selling/ Guide, without the approval of all
Mortgagees who have given prior notice of their mortgage interest
to the Board of Directors of the Association in accordance with the
provisions of this Declaration.

Any Mortgagee which has been duly notified of the nature of
any proposed amendment shall be deemed to have approved the same
if said Mortgagee or a representative thereof fails to appear at
the meeting in which such amendment is to be considered (if proper
notice of such meeting was timely given to such Mortgagee). In the
event that a proposed amendment is deemed by the Owners cof the
Association to be one which is not of a material nature, the Jwners
shall notify all Mortgagees whose interests have been made known
to the Owners of the nature of such proposed amendment, and such
amendment shall be conclusively deemed not material if no Mortgagee
80 notified objects to such proposed amendment within thirty (30}
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days of the date such notices a, - mailed and if such notice advisas
the Mortgagees ¢f the time limitation contained herein.

Section 2. By Developer. Developer hereby reserves the right
S0 long as Developer, or any entity related to Developer, owns any
Lot within and upon the Real Estate to make such amendments to this
Declaration as may be deemed necessary or appropriate by Developer,
without the approval of any other person or entity, including but
not limited %0 an Owner, in order to bring Developer into
compliance with the reguirements of any statute, ordinance,
regulation or order of any public agency having jurisdiction
thereof, or to comply with the requirements of the Federal National
Mortgage Assocdation, the Government National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Department of
Housing and Urban Development, the Federal Housing Administration,
the Veterans Administration or any other goveramental agency to
induce fany of suchragencies to nakes, purchase, sell, insure or
guarantee first meortgages, or to dorrect clerical of typographical
errors in this Declaration or any amendment or supplement hereto;
provided that Developer shall not be entitled to make any amendment
whicht has a materially adverse effect on the rights of any
Mortgqagee, nor which substantially impairs the benefits of this
Declaration to any Owner or substantially increases the obligztions
imposed by thies Declaration on any Owner,

Section 3. Recording. Each amendment to the Deeclaration
shall be axecuted by Developer only in any case where Developer has
the right te amend this Declaration without any further cunsent or
approval,  and, othkerwise Ly the President or Vice Presidsnt and
Secretary of the Association; provided, that any amendment
requiring the consent of Developer shall contain Developer's signed
wonsent. All amendments shall be recorded in the Office of the
Recorder of Hamilton County, Indiana, and no amendment shali become
effective until so recorded.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. Enforcement of these covenants and
restrictions may be by any proceeding at law or in eguity
instituted by the Declarant or any Owner against any person
vioclaring or attempting to violate any covenant or restriction,
sither to restrain any such violation, to compel compliance, or to
recover damages, and against any Lot, to enforce any lien created
by these covenants; and failure by ary Owner to enforce any
covenant or restriction herein contained zhall in no evant be
deamed a waiver of the right to do so thereafter. Attorney’s fees
and costs of any such action to restrain any such violation or to
recover damages as determined by the court shall be assegsable
against and payable by any Owner or other rersons violating the
terms contained hersin.
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Section 2, Delay ox Failure to Enforee. ¥No delay or failure
on the part of any aggrieved party to invoke any available remedy
with respect to any viclation nor threatened violation of any
covenants, condiktions or restrictions enumerated in  this
Declaration or in any subdivision plat of all or any part of the
Communiity shall be held to be a waiver by that party (or aa
astoppel of that party to assert) any right available to him upon
the ocecurrence, recurrence or continuance of such wviolation or
violations of such covenants, conditions or restrictions.

Sgetion 3. _Mergers. wiUpon a merger or consclidation of the
Association with another corporation as provided in its Articles
and By-Laws, its properties, xights and obligations may, by
cperation (@f law, be transferred +to ancther surviving or
consolidated association or corporation, or alternatively, the
properties, rights and obligation of another corporation may, by
operation of law; be added to the properties, rights, and
obligations as a suyviving corperation pursuant to a merger. The
surviving or conrolidated corporation may administer the covenants
and restrictions established upon any other properties as one
scheme. HNo such mezger or consolidation, however, shall effect any
revocation, change or addition to the dovenants established by this
Declaration within the Community, except as hereinabove provided.

Section 4. Sewverability. Invalidation of any one or more of
these covenants or restrictions by legislation, judgment or court
order shall du no way affect any other provisions which shall
remain in full force and effect.

Section 5. Titles. The underlined titles preceding the
various paragraphs and subparagraphs of this Declaration are for
the convenience of reference onlv, and none of them shall be used
as__an aid, to the- copstruction of-_any provisions of this
Declaration. Whewever and whenever applicahle, the singular form
of any word shall be iaken to mean or apply to the plural, and the

masculine-foem shall -be taken to mean or ap=ly to-the feminine or
to the nauter.

Sgction 6. Notices. Any notice required to be sent to any
Owner under the provisioas of this Declaration shall be deemed to
have been properly sent when mailed, postage prepaid, to the last
known address of such Cwner appear on the records of the Assessor
of Hamilton County, Indizna.

Section 7. Captions. The Article and Section headings herein
are intended to convenieace of reference only and shall not be
given any substantive effect.

Section 8. Construction. In the event of an apparent
conflict between this Declaration and any other document relating
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to the Real Estate, the provisions of this Declaration shall
govern.

Section 9, Applicable Law. This Declaration shall be

qoverned, interpreted, construed and regulated by the laws of the
$tate of Indiana.

IN WITNESE WHEREOF, Declarant has caused this document to be
executed as of the day and year first above written.

*DECLARANT/DEVELOPER"

GENERATION HOMES, L.L.C.,
An Indiana Limited
Liability Company

. L~ /
BY‘_Aii;;ug%ffi?‘//A;vﬁ%wﬁhnd
Daniel C. Chapmaf;
Operating Manager

STATE OF INDIANR )
) §S:
COUNTY OF HAMILTON

Befoze me, a Notary Public in and for said County and State,
perszonally appeaved DANIEL C. CHAPMAN, the Operating Manager, of
GENERATION ROMES, L.L.C., and who acknowledged exscution of the
foregoing Declaration of Covenants, Conditions, and Restrictions
for and on behalf of said Declarant| and who, having been duly
sworn, stated that the representations therein contained arve true.

Witness my hand and Wotarial Seal this 1ist day of Aungust,
1985.

MY COMMISSION BRPIRES: (’Wi

Decenber 11; 19983

Russell L. Jones, Notary Public

e

COUNTY OF RESIDENCE:

Hamilton

br\goneration\declarst..cov

This document prepared by Russell L. Jones, Attorney at Law, 1171l
Horth Pennsylvania Street, Sulte 109, Carmel, Tidfiana 46032
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A part of the East haif of the Mortheast Quarter of Section Twenty-five (25}, Township
Eightean {18} North, Range Three {3) East, Cescribed as follows: Begin at a point on the
West line of the East Half of the Northeast Gorarter of Section 28, Township 18 North,
Range 3 East, 635.6 fest North of the Scuth lir e of said Northeast Quartér; therre North
on the West iine of said East Half 250.0 feet; thence East paralle! with the South line of
said East Malf 481.42 fest to the West Rght-of-Way line of the Monon Railrsad; thence
Southeasterly alc ng said West Righf-of-Way line 250 fest; thence 'Alest parallel with the
South line 484.87 1eet to the place i heginning, containing 2.7 zcres mnre or leys.
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Magy L. CLaRK + RECORDER

INSTRUMENT NUMRER 9558095 -
DATE OF FPLAT 10-23+95

RECORDING DATE 10~26-95

TIME 3:126P

RECORDINGSFEE § | 18.00

GRANTCR {(DEVELOFER/OWNER) Generation Homes LLC

Jerome R. Schafer & Daniel C. Chapméh\

GRANTEE (M¥AME OF PLAT) Heritace Square

LEGAL DESCRIPTION Pof B1/2 NE 1/4, Sec 25, Twp 18§, k3 E.

Containing 2.77 acres

PLAT JCABINET..& SLIDE WUMBER PC 1 Slide-615
NUMBER OF LOTS 10 numbered i thru 10.
TRANSFERRED: YES X hilv]

DATE OF TRANSFER 10-26-95

CRCSS REFERENCE "'358094




9609621539
R A T Ll
DIaNg
MARY L CLARK '
10 On 05-28-1996 At 0R:42 py,
] i CERC 10,00
[ CERTIFICATE OF CORRECTION Usl, 0 Page O

L the undersigned, do hereby certify that T am the Registered Land Surveyor that
certified the Secondary Plat for Heritage Square, said plat being recorded October 26,
1995 as Instrument No. D558095 in Plai Zuvinet 1, Slide 615 in the Office of the
Recorder of Hamilton Couaiy, 'ndisna.

I further vertity that seid piat s rec: rded contsined errors in labelling that should be
corracted as follows:

1. The 20" Rear Building Setback Line (20° R.B.S.L.) along the west side of Lots 1,2,
3 and 4 should be corrected to read “20° Rear Building Setback Line & Utility and
Drainage Besement™ (20" RB.S.L. & Ur & TR,

2. The 257 Building Setback Lire & Utility and Drainage Fasement (25° B.S.L. &
U.& IJ.E.} along the easterly side of Lot 4 should be corrected o read “26° Building
Setback Line & Utility snd Drainage Easement” (307BISIL. &Z U.& BE.).

3. The 5' Side Yard Sctback Lines (5" 8.Y.) along the south line of Lot & and along
the north line of Lot 7 should both be corrected to read *5° Side Yard Setback Line
& Unility and Drainage Bosement?(5' 8. ¥. & UZ D.E).

4. The 10" Rear Building Setback Line (20’ R.B.5.L.) along the eass side of Lofs 6, 7,
8 and ¢ should be corrected to read “20° Rear Building Setback Lins & Thility and
Drainage Easement” (200 RB SL. & U & D.E).

@ﬂ\“ﬂ“ﬁn"”
Skl L & Certified this 20th day of May, 1996
Frahthl Gip
F oGS TER
L3 725 N CHESNE) 7 {
(OB A (o)
24l s0510 A WP
% o & BISHOP & ASSOCIATESyINC
Iy ’ND Anih = by 2 N
5% gé-ﬁq{f\?ié"' Michael L. Bishop, LS.
-f;:;;vg:e;.;;g-,ai‘t’-*“ Registered Land Surveyor No. 50511

Stae of Indiana

(317) 889-5737
(317) B88-5033 FAX




