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_EASEMENTS, RESTRICTIONS, COVENANTS AND BY~LAVS
" HERITAGE SQUARE HORIZONTAL PROPERTY REGIME .

THIS DECLARATION, made and entered into by B & F REALTY ..

fff{ Ep;;?hh?indiana general partnership (he;ginéﬁter referred'ho_és:
: ::'ﬁbeclarant"): . . i

WITNESBETH THAT:

. WHEREAS, Declarant owna_certainireal.estate located in
N Marion:COunty, Indiana, more pafticq;q:ly described as follows:

A part of the Weast half of the Southwest quarter of
Sectlion 9, Township 14 NWorth, Range 4 East of the
Second Principal Meridian, Marion County, Indiana,
more particularly described as follows:

Commencing at the Southwest corner of said half
quarter section; thence North 87 degrees 58 minutes 48
seconds Bast along the South line thereof 470.00 feet
to the Point of Beginning; thence North 00 degrees 22
minutes 31 seconds East 305,39 feekt; thence North 87
degrees 58 minutes 59 seconds East 176.00 feet; thence
South 01 degree 2B minutes 12 seconds Eagt 305,16 feet
to the Bouth line of sald half gquarter section; thence
South 87 degrees 58 minutes 48 seconds West along said
South line 185.82 feet to the Point of Beginning
containing 1.27 acres more or less, and subject to a
45 feet right-of-way along Southport Road.

(hereinafter referred to as the "Real Estate"); and

WHEREAS, the Real Estate, and the Association and each
Owner (as hereinafter defined}, shall be benefited by a
nonexclusive ingress-egress easement, subject to the
requirement that the Association pay a pro rata share of the
expenges of repalr and maintenance of such ecsement, which

eagsement is described as Follows:

A part of the West half of the Southwest quarter of
Section 8, Township 14 North, Range 4 East of the
Second Principal Meridian, Marion County, Indiana,
more particularly described as follows:

Commencing at the Scuthwest corner of sald half
quarter section; thence North B7 degrees 58 minutes 48
seconds Bast along the South line thereof (55.82 feet
to the Point of Beginning; thence North 01 degree 28
minutes, 12 seconds West 305,16 feet; thence North 07
degrees 58 minutes 59 seconds East 24,00 feet; thence
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South' 8 grees 58 '
Bouth:line.24.00 feet: o the Point of.B
: untaining 0.17 ecres, more or leae.

'e_a condominium project containing eight (Eyfcommercial units to

‘ be'knawn ‘an Reritage Squara Horizontal.Property Regime; and
. VHERERS,
'lienableltha

it is the deaira”and intention o£ Daclarant to

neal Estate, togather withfall buildinga

etructure”, improvements, fixtures and property of whatsoever
kind thereon, and all easements, rights, appurtenances and
privilegee belonging or in anywise pertaininé thereto
{hereinafter referred to as the “Property"), to be owned by
Declarant and by each BUCCeBS0r in interest of Declarant under_rf
Jhthah ce:tain type or method of ownership commcnly known as an
:expandable conﬂominium, and to eubmit the Property to the
provieiona of the Horizontal Property Law of the State of
Indiana; end
WHEREAS, Declarant, acting under direction of the parties

authorlzed to direct Declarant, has elected to establish, for

the benefit of Declarant and for the mutual benefit of all

future owners or occupants of the Property, or any part
thereof, which shall be known as "Heritage Square Horlzontal
Property Regime"”, certain easements, privileges and rights in,
over and upon the Property and certain mutually beneficial
restrictions and obligations with respect to the proper use,
conduct and maintenance thereof; and

WHEREAS, Declarant has further elected to declare that the
several owners, mortgagees, occupants, and other persons

acquiring any interest in the Property shall at all times enjoy

the benefits of, and rhall at all times hold their interests

subject to the rights, casements, privileges, and restrictions

hereinafter eset forth, all of which are declared to be in
furtherance of a plan to promote and protect the cooperative
aspect of ownershlp of the Property and to facllitate the

proper administratlion thereof and are established for the
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p cing and perfecting |
_attragtivanﬁaaﬂpﬁ thé'éréﬁértyr
‘. Now, :rmgsrbgi_ni},'_ﬁe'cz‘i?a'rqnt:
‘ﬁ&.fdr th Qprpéééé §e§ fq:£h

"1, For.the purpose of brevity and clarity, certain words

terms used in thia Declar&t{oﬁiq;e_dgggneﬂf' =f§;idﬂgf

ST (a) U mAgE™ means the Hoéizoﬁtéii?ébbext Law of

- the Btata of Indiana, I.C. 32-1-6-~1, et geg
is incorporated herein by reference. -

« . (b)/ "Assoclation" means Heritage Bquare
Co~0wners;Association;ﬁInc:;?the.association=o£
Co-owners of Heritage Square; more particularly :

" described in Article V_ hereof, R R

e

{c) - "Board" or "Board of Directors® means the
governing body of the Association, being the initial
Board of Directors referred to in the By-Laws or -
subsequent Beard of Directors elected by the Co-owners
in accordance with the By-Laws, and as further
described in Article Vv, o LR

(d) "Building" means the structure on the Real
Estate in which the Condominium Units are loecated,
The Bullding is more particularly described and

identified on the Plans and in Article IT of this
Declaration,

{e) "By-Laws" means the By-Laws of the
Assoclation providing for the administration and
management of the Property as required by and in
conformity with the provisions of the Act. A true
copy of the By-Laws is attached to this Declaration as
Exhibit "B" and incorporated herein by reference.

(E) "Common Areas" means the Common Areas and
Facilities and the Limited Common Areas and Facilities,

{g) "Common Areas and Pacilities" means all
portions of the Property, except the Condominium
Units, as defined more particularly in Article I1I of
this Declaration,

(h) "Common Expenses” means expenses of

administration of the Association and expenges for the
upkeep, malntenance, repair and replacement of the
Common Areas and Facilities and Limited Common Areas
and Facilities (to the extent provided herein) and all
sums lawfully assessed against the Owners by the

Association or as declared by the Act, this
Declaration or the By-lLaws.




sr Ly ncondominium Unik"® : 'one _
‘units constituting a part of the Property; each :
‘{ndividual unit being more particularly:described int
‘the Plans and in Artlele II of'this Declaration,:: Buch
“kerm also inciudes the undivided percentage . interest '
" in Common Atveas and Faclilities and Limitad Common :

- Areas and Facllities. el LT

TR “cQwowneééﬁ-méans_tﬁa whé_ og'h;l-the_:'ﬁ”
“Condominium Unlts, 0o 0o o SR T

- '{k} "peclarant" means and refers to E & F Realty
.Co., &n Indiana general partnership, and any -
successors and assigns of it whom it designates in one -
“or more written recorded instruments to have the '
righte of Declarant hersunder, including, but not
1imited to, any mortgages acgaliring title to any

- portlon of the Property pursuant to the exercise of
" rights under, or forecloasure of, a mortgage executed
" by Declarant. A mortgagee acquiring title by virtue
of foreclosure againet the Declarant or by acceptance
of a deed in lieu of foreclosure does nhnot assume the -
prior obligations or :liabilities of the Declarant.

{1) "peclaration" means this instrument, by
which the Property is submitted to the provisions of
the Act, and shall include such amendments, i{f any, to
this instrument as from time to time may be adopted
pursuant to the terms hereof., _

(m} "Heritage Square" means the name by which
the Property and the Horizontal Property Regime shall
be known.

{n} ‘"Limited Common Areas and Facilitles" means
a portion or portions of the Common Areas and
Pacilities which are designated by this Declaration, i
the Plans or action of the Board as being Limited i
Common Areas and Paclilitles reserved for the use of a
certain Condominium Unit or Condominium Units to the
exclusion of the other Condeminium Units,

{e} "Owner" means the record owner, whether one
or more Persons, of a fee simple title to any
Condominium Unit, including contract sellers, but
excluding those having such interest merely as
security for the performance of an obligatioen.

{p} "Percentage Interest™ means the percentage
of undivided Interest in the fee simple title to the
Common Areas and Facilities and Limited Commeon Areas
and Facilitles appertaining to each Condominium Unit
as specifically expressed in Article II! of this
Declaration,

{gq) "Percentage Vote" means that percentage of
the total vote accruing to all of the Condominium
Units which ls appurtenant to each particular
Condominlum Unit and accrues to the Owner thereof.
The Percentage Vote to which each owner shall be
entitled on any matter upon which the Co-~owners are
entitled to vote shall be the same percentage as the
Percentage Interest appvrtenant to such Owner's
Condominium Unit,

. b (r} "Person" means a natural individual,

TR - corporation, partnership, association, trust or other
RS legal entlty or any combination thereof capable of
holding title to real property.
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iiZ(g) - "plans": means the site plan of:the Propet!
showing jocation of the Buildingsiin’'relation’t
“1ines” and the floor plana of ‘the Buildings and th
‘Condominium Units, submitted pursuant’ to the -
“provisions of ‘the Act, all of which'are incorpo
harein by reference.. .. . : L

rated

Cooovio o {e) "Proparty® means the Real“Estate, all =
~improvements and structures conatructed or.contained
“therain or thereon, including the puilding, and all
. aagemants, rights and appurtenancas belonging thereto,
‘and all Fixtures and property intended for the mutual ..
 use, benefit or enjoyment of the Owners, but not '
© {neluding the perscnal property of -the Owners.

' ARmICLE 11
7 CONDOMINIUM UNITS . -~

1;: 'bescription and Oﬁnérahip::'fﬁé“}egal description of .
each Condominium Unit shall congiat of an identifying symbol of
nomhers and/or letters for each éondominium Unit as shown on
the Plang and on Exhibit "B"., Every deed, leése, mortgage ©f
other instrument shail describe a Condominium Unit by its
identifying number or symbol as shown on théﬁéians, and every
such description shall be deemed good and é&fgicient for all

purposes. No Owner shall, by deed, plat or otherwise,

subdivide or in any other manner cause & Condominium Unit to be
geparated into any tracts or parcels different from the whole
condeminium Unit as shown on the Plans,

2, Appurtepances. BEach Condominium Unit shall consist of
all space within the boundaries thereof, as hereinafter
defined, and all portions of the Building gituated within such
boundaries, including but not limited to all fixtures,
facilities, utilities, equipment, appliances, and structural
components designed and {ntended solely and exclusively for the
enjoyment, use and benefit of the Condeminium Unit wherein the
game are located, or to which they are attached, but excluding

therefrom that designed or intended for the use, beneflt,

support, safety or enjoyment of any other Condominium Unikt or
which may be necessary for the gafety, support, maintenance,
use, and operations of the Building or which are normally

designed for common usej provided, however, that all Eixtures,
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K“fCondominium Unit. Alao, thl

ﬂ.doo:s and windowa in the perimete: walla of. a cOndominium Unit,

'fl:whethe: or not located within'or partly withi, ftha boundariea

of a Condominium Unit, and all interior wall_ and all of the.“
.floora and ceilinga wibhin the boundaries of a Condominium .
Unit, are consldered part of the Condominium Unit.ip

3. Boundaries, The, boundaries of eaoh Condominium Unit
shall be shown on the Plans without rugard to the existing

construction measured between the interior unfinished surface

- of the floors, cellings and perimeter walls of each Condominium

Unit. In the event any horizontal or vertical or other
boundary line as shown on the Plans does not coinclde with the
actual location of the respective wall, floor or celling
surface of the Condominium Unit because of Ilnexactness of
construction, settling after construction, or for any other
reasong, the boundary lines of each Condominium Unit shall he
deemed to be and treated for purpeoses of ownership, occupancy,
possession, maintenance, decoration, use and enjoyment, as in
accordance with the actual existing construction. In such

case, permanent appurtenant easements for exclusive use shall

exist in favor of the Owner of each Condominium Unit In and to
such space lying outside of the actual boundary lines of the
Condominium Unit, but within the appropriate wall, floor or
ceiling surfaces of the Condominium Unit.

4. Certain Structures Not Constituting Pazt of A

Condominium Unit. No Owner shall own any pipes, wires,

condults, public utility lines or structural components running
through a Condominlum Unit and serving more than that

Condominium Unit, whether or not such {tems shall be located in

~G-




'éondoﬁiﬁium Unit, except as a'hennnt inacpmmon ith-all-other

‘Owners.

ARTICLE IIL :

COMMON AREAS AND Facxnxwxns AND ..
LIMITED COMMON ARDAS AND FACILITIEB

1. Deec:iption of common Areas and Faciiities__:ﬂxcept as

.othe:wiaa providad herein or on the Plans, Cnmmon A:eas and
racilities ghall consist of (1) the Property, excluding the
Condominium Units, {2} the foundations, columns, girders,
beams, supports, other structural portions of the Buildings and@:
exterior surfaces of roofs of the Buildings, (3) the ya:ds,
sidewalks, drives and parking areas, exceph to tha extenb the
gsame are otherwise classified and defined herein as parh of the
condominium Unit or Limited Common Areas and Faclliitles,
(4) central electricity, gas, water and ganitary sewer mains
serving the Buildings, if any, (5) exterior lighting fixtures
and electrical service lighting the axterior of the buildings
unless separately metered to a particular Condominium Unit,
{6) pipes, ducts, electrical wiring and conduits and public
utilities lines which serve more than one Condominium Unit,
{7} floors, roofs and exterior perimeter walls of the
Buildings, except to the extent the same are otherwise
classified apd defined herein as part of thea Condominium Unit

or Limited Common Areas and Facilities, (8) all facilities and

appur tenances located outslide of the boundary lines of the

;3.' condominium Units, except those areas and facillities expressly
?f cinssified and defined herein as Limited Common Areas and

Facilities or as part of the Condominium Unit, and (9) such

other areas as are designated on the Plans.

2. pescrintion of Limjted Common Areas and Facilitles.

Limited Common Areas and Facilities and those Condominium Units

to which ume thereof i limited are as follows:

(a} Ther halls, corrldors, lobbies, stalrs, stalrways,

entrances and exits of the Building, if any (except those f'ﬁ@
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o Condominium Unit shail be Iimited to the excl

ve uoe of thef
Condominium Unit to which they appertain. o

(qi Any other a:eas &esignated and show :the Plans asi

. Limited Fommon Areas and Pacilities shall be 1imitea to the

¢:ncuminium Unit or Condomin!um Units to whichwthay appertain

as shown on the Plans.

3, Ownership and Percentage Interest. . Each Owner ahall'f

have an undivided 1nterest"in Ehe Cumman'Areas and Facilities

and Limited Common Areas and Faciiities, as E nants in common
with all other Owners, equal to his cqndominium Bnit 8
Percentage Interest. The Percentage Interest in the Common

Areas appertalning to each condominium Unit is set forth in

Exhibit "A" attached hereto., The Percentage iaioreat of each
condominium Unit shall be equel for all purpoooé and shall be a
percentage equal to the number one (1) dividedﬁby the total
number of Condominium Units which have been submlitted and
subjected to the Act and this peclaration as herein provided
and which constitute a part of Heritage Square. Except as
otherwise provided or permitted herein, the Percentage Interest
appertaining to each separate Condominium Unit in the Common
Areag shall be of a permanent nature and shall not be altered
without the unanimous consent of all the Owners and then only
if in compliance with all reguirements of the Act.

The Percentage Interest appertaining to each Condominium
Unit shall also be the Percentage Vote allocable to the Owner
thereof in all matters with respect to Heritage Square and the

Agsociation upon which the Co-owners are entitled to vote,
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"_'deed, mattgage, lease, or other 1nstrument affecting title to a .

f;_Ccndcminium Unit without anluding therein bot theIONner's

“”corresponding percentaga of ownership in tha Common A:eas, ib

GENERAL PROVISIONS AS TO‘.
' CONDOMINIUM UNITS AND COMMON AREAS

Submiasion of Property to Act

'submihted to the provisions of the Act.

2.' Ho Severancu of ownership. WNo Owner ahall execute any'

te:est in. the cOndominium unit and the cOndominium Unit '8

being the intention hereof to prevent any severance of such
combined ownership. Any such decd, mortgage, lease or other
{nstrument purporting to affect the one without including also
the other shall be deemed and taken to include the interest so.
omitted even though the latter is not expresaly.mentione& or
described therein.

3. fasements. (a) Encroachments. In the event .hat, by
reason of the construction, settlement or shifting of the
Building, any part of the Common Areas encroach or shall
hereafter encroach upon any part of any Condominium Unit, or,
if by reason of the design or construction of any Cendominium

unit, it shall be necessary ot advantageous to an Owner to use

or ocecupy any portion of the Common hAreas for any reasonable
use appurtenant to that ¢ ondominium Unit, which will not e
unreasonably interfere with t.e uge or enjoyment of the Common ;;3
Areas by other Owners, or, if by reason of the design or ff
construction of utiiity and ventilation systems, any main
pipes, ducts or conduits serving more than one condominiwn Unit
encroach or shall hereafter encroach upon any part of any
condominium Unit, valld easements for the maintenance of such
encroachment and for such use of the Common Areas are hereby
established and shall exist for the benefit of such Condominium

Unit ot the Conmon Nhreas, a8 the case may be, sc long as all or

sny part of the Building shall remain standing; provided,

however, that in no event shall a valid eagement for any B8

8% 16661 t




s

y 0wne:-i£ such encroachment or use o detrimenta

intecferes with the reasonable use and enjoymenh oflth

Pcope:ty by the other Owners and if it ocrurred du

B willful vonduct of any owner.

(by Utility Eagemonks., All public utilities, including

cable television companies, serving the Property are hereby

'gtanted the right to install, lay, cons*;uct, renew, alte:,

remove, repalr, replace, operate and maintain conduita, cables;

pipea, wires. transformers, switching apparatua and other

equipment into, over, under, along, on and through any pontion__-'

of the Crmmon Areas for the purpose of providing ukiliky

garvices to the Property. The Board may hereafter grant

additional utility easements for the benefit vf the P}opexty

over, under, along and on apy portion of the Common Areag, and

each Owner hereby granta to the poard an irrevocable powet of

attorney to execute, acknowledge, register or record for and in

the name of all the Owners, guch instrument or instruments as

may be necesrury to effectuate the foregolng.

(¢} Easeme 's To Run with The Land, All easemente and

rights described herein are easements appurtenant, running with

the lani, perpetually in full force and effect, and at all

times zhall inure to the penefit of and be binding on

peclarant, its successors and assigns, and any Owner,

p.rchaser, mectgagee and other person having an interest in the

Property, or any part or portion thereof. Reference in the
respective deeds of conveyance, or in any mortgage or other
evldence of obligatien, to the easements and rights descr ibed
in this Article, or described in any other part of this
peclaration, shall be sufficient to create and reserve such
easementa and rights to the respective grantees, mortgagees and
trustees of such Condominium Unit as fully and completely as
though such ease..nts and rights were recited fully and set

forth in thelr entirety in such documents.
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.“tha Li ltar Lcmmon Areas and Fac‘lities) in uomm

egresa'to and uge, occupancy and enjoyment of.

_CGndominium Unit owned by eaah Owner. 'Buch”righ_

:to the Owuer and tha members . of 3uch Owner's employees

_invite»s. ‘lespees and guests, The uae of’ tha“Common Axaas'and

:"rFagilities and the righta of the Owners with respect“thereto

fﬁshall be subject to and governed by the provisions oE the Act,-‘

this peclaration, the By-Laws and rules and :egulations oﬁ the

Roard.

5. Maintenance of Cemmon Areaa- Common Expenseu. “Ekcép

at otherwise provided herein, management, repair, alteration

and improvement of the Common Areas shall he the responsibility

of the Board. FEach Qwner shall pay his proportionate share of

the expenses of malntenance, repair, replacement,

administration and operation of the Common areas and other

Common Expenses. such proportionate share shall be in the same

ratic as the percentage of ownership in the Common Areas as set

forth in Exhibit "A", payment thereof shali be in such amount

and at such times as may be provided by the By-Laws or rules

and regulations of the noard. In the event of the fallure of
an Owner to pay nis proportieonate share when due, the amount

thereof shall constitute a lien on the {nterest of such Owner

in the Property pursuant to the terms of the Act. Abandonment
of a Condominium Unit or non-use of the Common Areas by an

L owner shall not relieve such Owner from his obligation to pay
his proportionate ghare of Commo. Expenses.

b 6. Parking Areas. Any portion of the Property allocated
1; to parking purposes ahall be part of the Comman Areas and
rFacilities and shall be subject to the reanonable and

non-discriminatory rules and regulations of the Board.

84 16664
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n tha common A:eaa and Fac

for any yea:, such taxea ara not separately tsxed_to each

but ara taxed on the Properhy an a‘whole ‘then each

Owner ahall pay his proportionate ahnre thereof'in accor&ance

_with hin respective pe:centage of ownership 1ntexes

"Common Areas.

e 8. ~ utilities. gach Owner shall pay for hia awn
ftelephone, electricity and other utilities which a:e seperately:;'
metered or billed to his Condominium Unit by the respective ‘

utility company., Utilities which are not separately metered or .

biiled shall be treated as paxt of the Common Expenaes, unless'
otherwise determined by the Board. '

9. insurance., Each Gwnex ghall be responsible for ni:8
own insuranuve on the contents of his own Cordominium uUnit, and
for additions and improvements thereto and decorating and
gurnishings and personal property thereins and for personal
property stored elsewhere on the Property? and his personal
1iability insurance, axcept as provided in the By-Laws.

The Board shall obtain Eire and extended coverage insurance
insuring the property as get forth in article VII hereof. ‘the
poard shall obtain comprehensive public 1iability insurance in
such limits am the noard shall deem approprlate, together with
workmen's compensation insurance and other Liability insurance,
{f deemed necessary or appropriate by the Board, Such
insurance shall inure to the benefit of each Qwner, the
Associatlon, the Board, and any managing agent or company
acting on behalf of the Association. guch insurance coverage
ghall also cover Cross 1iability claims of one insured against
the other., The premiums for all such lnsurance shall be paid

by the Association a8 part of the Common Expenses.
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.n any . additiono, alterationa o: improvementa'm
to hia COndominLum Unit unlrss and until such Qwner. ‘ghall -

requesh tha noa:d in w:itinq 80 to do, and ahall;ma

'a:rungemanta aatlsfacto:y to the Boaxd to eimburse th

for any ad&itional premiums attributable thereto;,and upon th

“failu:e of such Owner so to do, the Boaca shal not bo

obligated to apply any insurance proceeds to restofo tha
affected Condominium Unit to a condition better than the
condition existing prior to tha making of such udditions,
alterations or improvementa. T

gach Owner hereby waives and releases any and all claims
which he may have againgt any other Owner, the Board, its '
officers, members of the Board, the Declarant, the manager and
managing agent of the Property, and their respective employees
and agents, for damage to the Common Areas, the Condominium
nito, or to any personal property located in the Condominium
ynits or Common Areas caused by fire ot other casualty.

10. Maintenance, Repalrs and Replacements of Condominiun

Units.

A

{a) By the Board. The Board, at its expense, shall be
responsible for the maintenance, repair and replacement of
those portions of each Condominium Unit which contribute to the
gupport of the Buildings, excluding, however, interior wall,
ceiling and floor surfaces, but lncluding outside walls., In
addition, the Board shall maintain, repair and replace all
conduits, ducts, plumbing, wiring and other facillties for the
furnishing of utiiiky services which may e located within the
Condominium Unit woundar les exclusive i any portions of the
foregoing which may be located at or beyond the wall, ceiling
or f£loor ocutlets, OF which may be the responsibility nf an
individual Owner under any other provislon of this
peclaration., The poard may replace and tepair any window
glasg, window frames and doors, ot any utility service which

81 16661

~13-




.”hrhicle, but the expense of sama Bha

. defaulting owner .
“(b) By the Ounet. Except &8 otherw‘aa prov;ded 1n

nse, and ba responsible for the following- -

provided in aub

”:subparagraph (a) above, each Owner shall Eurniah, at hia owWh

-(1} All of the maintenance, repaira and

:eplaéementa within his own condominium Unit and all

of the window glang, window frames and doors f'” _
appurtenant thereto, and all internal 1neta11atl6ﬁ§no£'
such condominium gnit such ag televisions,
refrigerators, ranges and other xitchen appliances,
lighting fixtures and other electrical fixtures,
appliances, and heating, plumbing and air-~conditioning
gixtures, including air-conditioning condenser units
and heat pump, whether or not located within sach
owner's Unit, or other installations, and any portion
of any other utility service facilities located with?r
the Condominium ynit boundaries; provided howover,
guch maintenance, repairs and replacements as may be
required for the bringing of water oI electricity to
the Condominium Unit, shall be Eurnished by the Board
as part cf the Common Expenges. The Board may
provide, by its rules and regulations, for ordinary
maintenance and minor repair and replacements to be
curnighed to condominium Units as a common Expense.
No Owner shall make any alterations ot additionsg to
his Condominium unit which affects the gstructural
integrity of any other Condominium gnit or Building.
{2} All of the decorating within his own
condominium Unit from time to time, including
painting, wall papering, waghing, ciesaning, paneling,

partitioning, floor covering, drapert ies, window

81 ° 16664
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‘boundarlee of his Condcminium Unit aa ‘shown on the

jPians, and euch O,uer shaml maintain auch‘pn:tions in _

good condition and repair at his sole expens

 bwner ahall maintain any identificntl-n sign located

.upon the exterior of his Unit.: All auch, maintenance

and ‘use shall be Bubject to the’ rul_

"of the Board. The interior and exte:ior surfaces of=

window glass in all windows Eorminq part of perimeter

wall of a unit shall be cleaned or washed at the

expense of each respective Owner. Decorating of the

common Areas (other than interior surfaces within the

Condominium Units as above provided), and any
redecorating of condominium yUnits to the.extent made
necesgary by any damage to axisting decorating of such
Condominium Units caused by maintenance, repalir or .i
replacement work on the Common Areas by the Board, :
shall be furnished by the Board as part of the Common :
Expenses. Nothing herein contained shall be construed s
to imposs a contractual liability upen the Beard for
maintenance, repair and replacement, but the Board's
1iability shall be 1imited to damages resulting from
negligence. The respective obligations of the Board
and Owners set forth in the Declaration shall not he
1imited, discharged or postponed by reason of the fact
that any such maintenance, repailr of replacement is
required to cure a jatent or patent defect in material
or workmanship in the construction of the Property.

11, Negligence of Owner. 1If, due to tue negligent act or

omisalon of an Owner, nis officers, employees, contgractors,
invitees, guests or other authorized occupants ot visitors of
guch Owner, damage shall be caused to the Common hreas or to a
condominium Unit or condominium Units owned by others, or
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would othe:wise be a Common Expense, hhen 8uch 0wne: ahall

for such damage and guch mailntenance, :epai:s a

Jblas may be dete:mined by the Board, subject to the ruiea,

”regulations and By-Laws of the Board;

12. Joint ‘Pacilities. TO the extent that equipment,

facilities and fixtures within any COndominium Unit ahall ba

connected to similar equipment, facilities or fixtures

affecting or serving other Condominium Units or the COmmon

Areas, then the use thereof by the individual owne:e shall be

subject to the rules and regulations of the Board.

authorized representativea of the Board, or oE the manager or-f

managing agent for the Buildings, shall be entitled to

reasonable access to the individual Condominium Units as may be
required in connection with maintenance, repairs or
replacements of or to the Common Areas or any equipment,
facilities or fixtures affecting or serving other Condominium
tnits or the Common Areas, and the use thereof by the
individual Owners shall be subject to the reasonable rules and
requlations of the Board.

13. Altecations, additiong and improvements. No

alterations of any Common Areas or any additions or
improvements thereto shall be made by any owner without the
prior written approval of the Board nor shall any Owner make
any alteration in or to his respectlive condominiun Unit which
would affect the safety or structural integrity of the Building
{n which the Condominium Unit is located, Declarant renerves
the right to change the interlor deslgn and asrrangement of all
Condominium Units and alter the boundaries between gond.miniunm
units so long as pDeclarant owns the condominium Units 80
altered. If Declarant shall make any changes in the
condominium Units 80 atithorized, such changes shall be
raflected by & recorded supplement te the Plans and such
gupplement tw the Plans nced not be approved by the agsocliatlion

or any other owners. 1In accordance with the commercial natuve
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w16



racceas between guch vYnits.

plans nnd Bpecificaticng for any such alreration to the Board'

.by a: recorded supplement to the Flans

incu:rad with respect to. such alteration shallzbe_paid by Buch

0wner and any o£ such costs not paid by such Owner may ‘be
treated as a portion of such Owner's share of ‘the Common

w . o

Expenses.

ARTICLE V

TNCORPORATION OF ASSOCIATION

1. Association. peclarant, upon the sale of one (1) or
more of the Condominium units, shall cause to be incorporated a
not-for-profit corporation under the laws of the State of
Tndiana, to be ralled Heritage Square Co~-Ownera' Agsociation,
1ne. which corporation shall be the governing body for all the
owners for the maintenance, repair, replacement, administration
and operation of the Property. Upon the formation of the
association, every Owner ghall be a member therein, which
membarship shall antomatically terminate upon the sale,
transfer or other disposition of such owner's Condominium Unit,
at which time the new Owner shall automatically become a mamber
therein, The \ssociation shall have one class of member.

All members of the assoclation shall abide by the rules and
requlations of the Association, The operation of the
Association shall be more fully described in its Articles of
Incorporation. 1IN the event of such incorporation, the By-Laws
shall become the pBy-Laws of the Assoclation. Until such
incorparation, there iz hereby created an assoclation of Owners
to be known as the Heritage Square condominium Owners'
Association (“Unincorporated pnssoclation"). Each Dwner shall

be a member of the uUnincorporatad Assochiation and the
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'Boaﬁd nor. tha cfficers thezaof shall be iiable to.the Owners
”ufor any mistake of judgment or for any acts or omisaionn of any‘
fnature whatgoever as such Board members and officers, except
 £0: any acts or omisaions Eoun& by a g
'{.willful misconduct in the pe:formance of du.y

:(and, to the extent permittea by 1aﬁ,

“piability Of The Board. Neithgr*hha

’constitute

the Asaociation) shall

indemnify and hold harmless each of.the ‘members of Lhe Boa:a

and each of the officers against all contractuaiiand other'
1iabilities to others arising out of contracts made by or other
acts of the Board and officers on behalf of the Owners or the
association, or arising out of thelr status ‘as Board members or
afficers, unless any guch contract or act shall have been made
fraudulently or with groas negligence or cpnt:a:y to the
provisions of this peclaration. It is intended‘that the
foregoing indemnification shall include indemnification against
all costg and expenses {including, but not limited to,

attorneys' fees, amounts of judgments paid and amountsg paid in

gattlement) reasonably incurred in connection with the defense

of any clalms, action, suit or proceeding, whether eivil,

criminal, adminigtrative or other in which any member of the
Board or officers may be involved by virtue of such person i
being or having been guch member or officer; provided, however, ‘
that such indemnity by the Association shall not be operative é
with respect to (i) any matter as to which such person shall

have been finally adjudged iIn guch action, sult or proceeding :
to be liable for willful misconduct in the performance of his i
duties as such member or officer, or (i1} any matter settled or
compromised, unless, in the oplalen of independent counsel
galected by or in any manrner determined by the Board (who may
ba counsel regularly rotained by the Association) there 18 not

reasonable ground for such person orf officer being adjudged

817 16661
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- and used as follows:

ARTIC&E VI

COVENANTS AND RESTRICTIONS AS TO USE ARD OCCUPANCY

.The Condominium Units and common Areas sha 1 be occupied

L. Each Condominium Unit or any two or more Condominium

Units used togethet ghall be used for purposes for which the

property was designed in accordance with applicable zoning and

‘yse laws and for no other purpose without the prior consent of

the Board. That part of the Common Areas separating any two or
more adjoining condominium Units used together as aforesaid may
be altered *o afford ingress and egress to and from such
adjoining condominium Units in accordance with the provisions
of Article IV and in guch manner and upon guch reasonable
aonditions as shall be determined by the Board in writing.

2. Thert: shall be no obstruction of the commen Areas and
racilities, or Limited Common Areas and Facilities serving more
than one (1) condominium Unit, not shall anything be stored 1in
the Common Areas and Faclllities, or Limited Common Areas and
Facilities serving more than one (1) condominium Unit ({except
in areas designed for guch purpose) ., without the prior written
consent of the Board except as hereinafter expressly provided.
owners Bhall be obligated to maintain and keep in good order
and repair their respective condominium Units.

3. Nothing shall be done or kept in any Condominium Unit
or in the Common Areas which will increase the rate of

insurance OH the Property OF contents thereof, applicable for
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their. respective Cnndominium.Unitsvb ; _,

or contants thereof, or which would be in violution of 'n

No waste shall ba committed ‘in the Common

their pe:sonal property 1n their respective

:__their personal property stored elsewhe:e on theAP:opa ty (1£
f=app11cable) ‘and their pereunal liability to the extén i

'covered by the 1iability insurance for all the Owners obtained

‘by the Board as provided herein.

- owners shall not cause Of permit anything to be placed

" on the outside walls, doors and windows of the Bulldings or in

the common Areas, and no gign, awning, canopy: shutter,

“air-conditioning unit, radioc or television antenna shall be

affixed to or placed in, through or upon the extexior walle,

"- doors, windows or roof or any part thereof, without_the prior

consent of the Board, which shall not be untreasonably

withheld. Provided, however, Declarant may affix an

jdentification sign on the exterior of each Unit. Any changes

in such sign shall be subject to the approval of beclarant

until such time as peclarant shail have gold all of the Units

within Herlitage Square and thereafter shall be subject to the

reasonable approval of the Board.

5. No unlawful, noxlous or affensive activity shall be

cartied on in any condominium Unit or in the Common Araeas, nor

shall anything be done therein or thereon, either willfully or

negligently. which may be or become, in the reasenable judgment

of the Board, a nuisance to the other Owners Or ococupants.

7. Nothing shall be done in any-Condomlnium Unit or in,

on or to the Common Areas which will impalr the ptructural

integrity of a puilding or which would gtructurally change a

puilding except as {s otherwlse provided herein.
g1 16661
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E:om the COmmon Areas, except upon the conaenb

9... No additional building shall be eraated or. 1ocared

_within Heritaga Sguare other than the Building designated in,

the Daclaration and shown on the Plana, withouf;the conaen“ of

'”‘the Board. Declarant may, however, erect a business

'identification sign or signs on or near the perimeter of the
TfReal Estate for the benefit of the Owners. Such sign or. sign
”ahell be for ‘the

‘tuhall constitute a part of the Common Area. and

: benefit of all Owners, under the reasonable controi of the

Board.

10. Notwithatanding any provigsion hereof to the contrary,
at all times and from time to time prior to the saie of the

'”ﬁlast condominium Unit in the Property, peclarant, beneficiaries

of Declarant, their agents, successors and assigna, hereby
reserve the right: {a) to lease or gell any such Condominium
units; (b} to erect and maintain on the Property all
advertising signs, banners, iighting and other sales devices
for the purpose of alding the sale or leasing of Condominium

Units on the Property; (c) to maintain sales and business

offices on the Propetrty, including model Condominium units for

display, to facilitate the sale or leasing of Condominium Units

thereon; and (d) to utilize the Commonh Areas and Faclilities
and, as approprlate, the Limited Common Areas and Facllities

for ingress, egress and parking in connection with the sale and

ieasing of Condominium Units on the Property.

ARTEICLE VII

INSURANCE, AND DAMAGE OR DESTRUCTION
AND RESTORATION OF BUILDINGS

1. Insurance. The Board ghall purchase a master casualty
insurance policy affording fire and extended coverace insurance

inruring the Property in an asmount conscnant with the full

N T T

replacement value of the improvements which, in whole or in

part, comprise the Common Areas. If the Board can obtain such
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the Board, the Boa:d may cause Buch Full repla

'f_be determined by a gualified appraiser. The coat of ny such ﬂl'

appraisal ghall be a Common Expense.

'-Bhall be For the benefit of each Owne:, and,'x

‘:_mortgagees of each Condominium Unit upon the following_terms :”

and conditlions,

All proceeds payable as a result of dasualty'iéasés

sustained which are covered by insurance purchased by the

Association as hereinabove set forth shall be paid to it or to

. the Board, who shall act as the insurance trustee‘and hold such

proceeds for the benefit of the insured parties. -Inhthe event

that the Board has not posted surety bonds for the Eaithful

performance of their duties as such managers or if such bonds

do not exceed the tunds which will come into its han&s, and
there is a damage to a part ot all of the Property resulting in
a loss, the Board shall obtain and post a bond for the falthful
per formance of its Guties as insurance trustee in an amount to
be determined by a majority vote of a meeting of the Co-owners
but not to exceed 125% of the loss, before the Board shall be
entitled to recelve the proceeds of the insurance payable as a
result of such loss. The sole duty of the insurance Lrustee
shall be to receive guch proceeds as are paid and to hold the
same in trust for the purposes elsewhere stated herein, and for
the benefit of the Owners and the respective mortgagees. The
proceeds shall be used or disbursed by the Association or
Board, &s appropriate, only in accordance with the provisions
of this Declaration.

The interest of each damaged Owner in the trust fund of

insurance proceeds ghall be the ratio of the direct damage of
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X

,dam'ged by any event 1nsured Under the:said master, casualty

insurance policy.

dx“aii Elak?

‘cove:age if obtained, ahazl (to the extent the same are

‘Buch maatcr casualty inauranea poliuy,“

lﬁobtainuble) contain provisions that the 1nsurer (8) WE*VBB 1t5

right to aub:ogation aa to any . claim againet he Aasociabion.

the Board, ihs agents and employeea, Owners,

,their :espect_va

agenta and guests, and (b) walves any defense based on the

invalidity arising from the acts of the inaure&, and p:oviding

‘further, Lf the Board is able to obtain such insurance upon

reasonable terms, (i) that the insurer shall not be entitled to
3.cont:ibuhion against casualty insurance which may be pu:chased
':by individual Owners as hereinafter pe:mitted, and (1) that
notwithstanding any provision thereof glving the insurer an
election to restore damage in iieu of a cash settlement, such
option shall not be exercisable in the event the Owners do not
elect to restore pursuant to paragraph 2 hereunder.

The Co-owners, through the Asgociation, shall also purchase

a master comprehensive public 1iability insurance peolicy in
such amount or amounts as the Board shall dAeem appropriate from

¢ime to time. Such comprehensive public liability insurance

policy shall cover the Association, the Board, any committee or
organ of the Assoclation or Board, any managing agent appointed
or employed by the Association, all persons acting or who may
come to act as agents or employees of any of the foregoing with
respect to Heritage Bquare, ali owners of Condominium Units and
all other persons entitled to ocvcupy any condominium Unit or
other portions of Herlitage Square.

The Co-owners, through the Associatioen, shall also obtain
any sther insurance required by law to be mailntained, including
but not limited to workmen's compensation insurance, and such
other insurance as the Board shall from time to time deem

'tJﬁ: ;' necesasary, advisable or appropriate, including but not limited
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' Owner, the Asgsociation, the BOard and any managing-agent acting_

on behalf of the Assoclation. Each Owner Bhall be deemed to

- have delegated to the Board his right to adjuat with-the

insurance companies all losses under policiesn purchased by the

Board.

Phe premiums for all such ingurance hereinabove descr ibed
ghall be paid by the Agssociation as part of the Common
Expenses. When any such policy of insurance herainabove
described has been obtained by or on behalf of the Assoclation,
weitten notice of the cbtainment thereof and of any subsequent
changes therein or termination thereof shall be promptly
furnished to each Owner or mortgagee whoge interest may be
affected thereby, which notlce shail be furnished by the
officer of the Assoclatien who is required to send notices of
meetings of the Association.

¢

In no event shall any distribution of proceeds be made by

the Board directly to an Owner where there is 31 mortgagee
endorsement on the certificate of insurance. In such event any
remittances shall be to the Owner and his mortgagee jointly.

Each Ownet shall be solely respongible for and may obtain

such additional insurance as he de :ms necessary of desirable at
hig own expenae affording coverage upon his personal property,

the contents of his Condominium Unit {including, but not

jimited to, all floor, ceiling and wall coverings and fixtures,

petterments and improvements installed by him) and his personal

LTI v T

property stored elsewhere on the Property (i{f allowed), and for

his personal 1iability, but all such insurance shall conta n

S R R

the same provisions for waiver nf subrogation as referred to in

3_ the foregolng provisions for the master cagualty InBurance
81 166861
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" obtain casualty 1nauranca at ‘his own
;COndominium unit but such insurance . shall provide hhat it shall

'be without conbribution as. againah fhe casualty insurance

_-pur¢hhsad by tha Asaociation.- it a oasualty 1055 15 sustained
band there ia 2 :eduction in the amount o£ tha procaeda which '
ﬁwould otherwise be payable on thu inaurance purchaaed by tha -
_hasociation purauant to this parag:nph due éo p:oration of

ed by an Owner under this pa:agraph, the Ownarf

_ inmucance pu:chas
"5agrees to assign the proceeds of this latter 1nsuranca, to th31

"extent of tha amount of such reduction, to tha Association to
be dist:ibuted as herein provided. o
phe Board shall also obtain inaurance or a au:ety bond

covering each member of tha Board, the office:s of the

@Asaociation and such other persons as the Béa;ﬁ shall determine
to indemnify the Association againgt acts of fraud or
dishonesty by such persons. Such insurance shall, 1f

reasonably possible, contain coverage fur any insurance

proceeds received., The expensas of such insurance or surety

bond shall be a Common Expense.

2. Casualty and Reatoration.

{a} Except as hereinafter provided, damage to or
destruction of any Bullding due to £ire or any other casualty
or disaster shall be promptly repaired and reconstructed by the
Asmociation and the proceeds of insurance, if any, shall be
applied for that purpose; provided, however, that repair and

reconstruction shall not be compulsory in the event of

tcomplete destruction of the Building" (hereinafter defined)
and shall only be done in aceordance with the provisions
hereinafter set forth. As used herein, the term "complete
degtruction of the Building" meana & determination, made by a
vote of two-thirds (2/3) of all Co-owners at a special meeting
of the Association called for the purpose of making such

determination, that total destruction of the Bullding has
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part of tha Building for the purpose of making the

:determinntion ‘of whether or not thore haa bean‘a completa

(.dést:uction of the Building.u I£ auch ainpecial meeting ia no:

called and held within such ninety (90) day per od,_
dete:mination of whether or not there haa been a. completa -;”;-”

'1thin ‘such

deatruction of the Building haa not been made

ninety {90} day period, then it shall be concluéively presumned

" ghat the Co-owners determined that there wae not a complete

‘destruction of the Building, and the Association‘éhall proceed

i with repair and reconstruction as herein p:ovided.

{b}y If the insurance proceeds, 1if any, :eceive& by the

Association as a result ol any such fire or any othe: caaualty
or disaster are not adeguate to cover the cost of repair and

reconstruction, or in the event there are not insurance

proceeds, and if the Property is not to be removed from the

horizontal property regime, the cost for restoring the damage

and repairing and reconstricting the Building {or the costs

thereof in excess of insurance proceeds received, if any) shall

be paid by all of the Owners of Condeminium Units in proportion

to the ratio that the Percentage tnterest of each Condominium

Unit bears to the total Percentage Interest of all Condominium

gnits. Any such amounts payable by the Co-owners shall be

agsessed as part of the Common Expenses and shall constitute a

1ien from the time of agsessment as provided herein and in the

Act.

{c}) For purposes of subparagraph {a) and (b} above,

repair, reconstruction and restoration shall mean construction

or rebuilding of the Condominium Units to as near as pessible

the same conditlon as they existed immediately prior to the

damage oOT destruction and with the same type of architecture.
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:'meeting, vote ko determine whether or not such complete

" destruction of the Building shall be repaired and

-reconatructed. The Building shall not be'reconatructed or

"repaired if it is the determination of'tha CO-ownerBIat said

specinl meeting that there has been a complete destruction o£

'iithe Building unlesa by a vote of two-thirds (2/3) of. aLl of the

JCo -oWwners a decision is made to rebuild;-reconstruut and repair

the Building. 1f two~thirda (2/3) of all of the Co-owners vote

and decide that the Bullding is to be_rebuﬁ;;, regonatructed
and repaired, the insurance proceeds, if any,':eceived by the
Asgsociation shall be applied and any excess of cdnsﬁruction
costs over insurance proceeds, if any, recaived by the_
Association shall be contributed and paid as he:einaboGe
provided in subparagraphs (a) and (b).

{e} 1If, in any case of the complete destruction of the

Building, less than two-thirds {2/3} of all of the Co-owners

vote in favor of the rebullding, reconsttuction and repalr of

the Building, the Bullding shall not be rebuilt, reconstructed

or repaired and, in such event, the Property shall bé deemed

and considered as to be removed from the provisions of the Act:
{i} the Property shall be deemed to be owned

in common by the Condominium Owners;

3 {ii) the undivided interest in the Property

owned in common which shall appertain to each

Condominium Unit Owner shail be the percentage of

I
[

undivided interest previously owned by such Owher in

the Common Areas;

(1i1) any llens affecting any of the Condominium

Unite shall be deemed to be transferred in accordance

81 16664
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_undivided interest of tha Condominium Unit wWne 1n
the P:operty; and
: (iv) the Property ahnll ba subja
for parhition ‘at the sult of any Condominium Unit
10wner, in which event the net pxoceeda of sale
E‘ together with the net p:oceeds of the inauraﬁoe.on the
Property, if any, shall be conaidered asg one (l) fund
“and shall be divided among all the CQndomin
.::Owners in a percentage equal to the percentag o

ndivided interest owned by each Owner in the

“property, after first paying out of the respectiva

Bhares of the Condominium Unit Owners, to the extent

sufficlent for the purpose, all tiens on the undivided

{nterest in the Property owned by each Coadominium,{{j

Unit Owner. & L

(£} Immediately after a fire or other casualty or -disaster
causing damage to any property for which the anrd:of
ngsoclation has the responsibility of maintenance and repair,
the Board shall obtain reliable and detalled estimates of the
cost to place the damaged property in condition as good as that
before the casualty. Such costa may include professional fees
and premiums for such bonds as the Board desires.

(g) The proceeds of ingsurance collected on account of any
guch casualty, and the sums received by the Board from
collections of agsessments against Owners on account of such
casualty, shall constltute a construction fund which shall be
disbursed, if the Building is to be reconstructed and repalred,
in payment of the costs of reconstruction and repalr in the
following manner:

{i) If the amount of the estimated cost of
reconstruction and repair is less than Twenty Thousand
pollars ($20,000.00), then the construction fund shalil

he disbursed in payment of such costs upon order of
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_'pclicy, the proceeés of which are inciuded_ n’'the
'_cunstruction gund, such fund shall ba dinbursa

"manner hereinafter provided in the Eollowlng

construction fund shall be disburaed in paymant of'

paragraph (1Y,

{11) If the estimated coat of reconst:uction and

repalr of the guilding or other improvement ia more

than Twenty Thousand Dollars {$20,000,00}, then the'*

such costs upon approval of an architect oc engineer
gualified to practice in indiana and empioyed by the
Board to supervise such work; payment to be mede from
time to time as the work progresses. rThe architect or
engineer shall be required to furnish a certificata
giving a brief deseription of the se:vices and
materials furnished by various contractors,
subcontractors, materialmen, the architect, or other
persons who have rendered services or furnished
materials in connection with the work, {1) that the
sums tequested by them in payment are justly due and
owing and that said sums do not exceed the value of
the services and materials furnished; {2) that there
is no other outstanding indebtedness known to the
architect or engineer for the mervices and materials
descr ibed; and (3} that the costs as estimated by gaid
architect or engineer for the work remaining to be
done subseguent to the date of much certificate, does
not exceed the amount of the construction fund

emaining after payment of the sum so requested.

{111} Encroachments upon or in favor of

condominium tUnits which may be created as a result of
such reconstruction or repalr shall not constitute a

claim or basis of a proceeding or action by the Owner
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encroachmants shall be allowed *o continue in

.existence for so long as the Building Btanda.,f

{iv} In the event '“at thera is any surplus of
monies in the constrvuction fund after tha
reconstruction or repalr of the damage has been fully
completed and all costs paid, such sums may be o
retained by the Board as a Feserve or. may be used in
the maintenance and operation of the COmmon Areas, or,
in the discretion of the Board of Managers it may be
distributed to the Owners in the Buildings affected
and thelr mortgagees who are the beneficlal owners of
the fund. The action of the Board in proceeding to
repair or reconstruct damage shall not constitute a
waiver of any rights against another Owner for

committing willful or malicious dmiage.

ARTICLE VIII

REMEDIES

Abatement and Endoinment, The violation of any rule or

regulation adopted by the Board, or the breach of any
restriction, covenant, By-Law or provision hereln contained,
shall glve the Board the right: (a) to enter upon that part of
the Property where such viclation or breach exlsts and

summar ily abate and remove, at the expense of the defaulting
Owner, any structure, thing or condition that may exiet thereon
contrary to the Intent and meaning of the provisions hereof,
and Declarant, its beneficiaries, successors or assigns, the
Board and its agents, shall not thereby be deemed guilty in any
manner of trespass; and (b) to enjoin, abate or remedy by

appropriate legal proceedings, either at law or in equity, the
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thereon at the rate of twelve per cent (12!) per annum un*il

paid, shall ba cha:ged to and esaeaaed again nuch defaulting

;10wnar, and’ shall be ndded to'and deamed éa:t of auch defaulting

s Owner's respective share o£ the Common Expenses, and the Board }

zshall hava a lien for all o£ the ‘same upon ha chdominium Unit?;.
of auch defaulting Owner and upon all of the additions and

| 1mprovements thereto. Any and all such rights and remedies may

ba_exercised at any time and from hime to time, cumulatively o::ﬁ

otherwise, by the Board.

ARTICLE IX

GENERAL PROVISIONS

1. until such time as the Board provided for in this
peclaration is formed Declarant, of its nominee, shall exercise ‘g
and perform the powers, rights, duties and functions of the 1
Board.

2. Upon written reguest to the Board, the holder of any _E
duly recorded mortgage gecured by any Condominium Unit shall be
given a copy of any and all notices permitted or required by
this Declaration to be given to the Cwner whose Condominium
Unit is subject to such mortgage. Upon written request to the
poard, the holder of a recorded first mortgage covering a
condominium Unit shall be glven written notice of any default
in the performance by the Owner of such Condominium Unit of any
obligation under this Declaration which is not cured within any
applicable cure period, or, if there is no such cure perlod,
within sixty {60) days after default.

3. Each Owner hereby waives and releases any and all
claims which such Owner mey have againat any other Owner,

occupant, the Association, its officers, members of the Board,
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=notices by

_o: Boara may designate a different address for

- fgiving written notice of much change of address to all Owners. f?7

 Any Owner may also designate a different addreas for notices by ”

3 giving wtitten notlce of such change of address to tha Board or

1: Ansociation. " Notices addressed as above shall be deemed

daelivered when mailed by United States Elrat class mail, or

‘when delivered in person with wriltten acknowledgment of the

“:eceipt thereof, or, if addressed to an Owner, when deposited

- in the mailbox or at the door of the Owner's Condominium Unit.

5. Notices required to be given any devisee, heir or

personal representative of a deceased Owner may be delivered

either personally or by mail to such party at the address

appearing in the records of the Court wherein the estate of

such deceased Owner ls being administered.

6. Each grantee of the peclarant, and ecach subsequent

grantee, by the acceptance of a deed of conveyance, each

purchaser, and each tenant under a lease for a Condominium

Unit, accepts the same subject to atl restrictions, condltions,

covenants, reservations, i{ens and charges, and the

jurisdiction, rights and powers ereated or reserved by this

pDeclaration, and all rights, benefita and privileges of every

81 16661




-gand'taken to be covenants running with the-land,
.wany person havinq at any time any. 1nterest or eata

"roperty, and shall inure*to the beneflt o

.1 ;eaited and atipulated at length in each and avery de.'

'€¢onveyance and lease.
7. No covenantBs, restrictions, conditions, obligutions,

.or proviﬁions contained in thise Declaration shall be deemed to

'.'have been abrogated or walved by reason . of any failure to

nforce the same, ir:eapective ‘of the number of'violations or

breaches which may occur.

: amendment of beclaration., Except as otherwine

”:.provided in this peclaration, amendments to this Declaration
ghall be proposed and adopted in the £ollowing mannec:

(a) Notice. Notice of the subject matter of the proposed
amendment shall be {neluded in the notice of any meeting at
which the proposed amendment is gonsidered.

{b} Regolution. A regolution to adopt a proposed
amendment may be proposed by the Board of Directors or Qwners
having in the aggregate at least & majority of the Percentage
Vote.

(¢} Meeting. The resolution concerning a proposed
amendment must be adopted by the designated vote {in person or
by proxy) at 2 meeting duly called and held in accordance with
the provisions of the By-Laws.

(@) Adoption. ANy proposed amendment to this peclatation
must be approved by a vote of not less than seventy-flve per
cent (75%) in the aggregate of the Percentage Vote. 1IN the
event any Condominium Unit is subject to a first mortgage, such
mor tgagees shall be notified of the meeting and the proposed
amendment in the same manner as an pwner (£ such mortgagees

have given prlor notice of its mortgage interest to the Board
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eclacation
,:is :eco:ded {unless Declarant shull no longer own any interest

ifin the Real Eatate), no Amendment shall be efﬂoctive without

- -the w:itten consent of Declarant.

e ) gpecial Amendmenta. Ho amendment to thia Declaration

‘?ahall be adopted which changes (1} tha Percentage :nha:est with

':espect to any Condominium Unit or thefapplicabie,éhare n£ an’

owner's liability for the Common Expenaes, withcut the approval:'

of one hundred per cent (100%) of the Co~owners, or (2} the

provisions of Article VII of this Declaration with regpect to

reconstruction or repair in the event of fire or any other

casualty or disaster, without the unanimous ;pproval of all
.mortgagees whose mortgage interests have been_méde known to the
 Board in accordance with the provisions of the By-Laws.

{f} Recording., ®ach amendment to the Declaratien shall be
executed by the President and Secretary of the Association and
shall be recorded in the office of the Recorder of Marion
County, Indiana, and such amendment shall not become effective
until so racorded.

{g) Amendments by Declarant only. Notwithstanding the

foregoing or anything elsewhere contained herein, the Declarant

shall have the right acting alone and without the consent or
approval of the Co-owners, the association, the Board, any ;‘{
mortgagees or any other person to amend or supplement this
peclaration from time to time if (i) such amendment or
supplement is necessary to conform this peclaration to the Act,
as amended from time to time, (1i) such amendment is recorded
prior to the earlier of (1) the date on which Declarant has
gold forr {(4) Condominium Units, or (2) January 1, 1985.

g, The invalidity of any covenant, restriction,

condition, limitation or any other provision of this

peclaration, ot of any part of the sure, shall not impair or
affect in any manner the validity, enforceability or effect of ‘1

the reat of this Declaration. 81 10661
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the time of recordation of tha Plana'and this

construction work within the Building (with"

1htetior finish) mny not have been completed. Declarant shall
=‘have the right, upon completion of constructinn,'to.file '
amended aanbuilt floor plana for any Units not yet conveyed by
”_Decla:ant. '
L IN WITNESS WHEREOF, the Declarant, E&F Realty Co., has
.;.caused this Declaration to be signed by its duly autorized
. 'general partner this 5 __ day of 4kxunv('rf’*

© 1984, "

E & F REALTY CO.

il -
Franklin %ﬁyaac son, General Parther
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fo:egoing neclaration for and on behalf of said‘pa:bne:

'VHy Commission Explres: My c°nnty of Residence:
Vi e -w/( (.f/ f"f ~ /X/éﬂ/f{-r-{fﬁ

This instrument was prepared by Jokn W. Van Buskirk, Attorney.
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EXHIBIT "B"

CODE_OF BY-LAWS |

OF

CO-OWNERS' ASSOCIATION, NG,

ARTICLE I

1dentification

Section 1. Name. The name of the Amsociation is the
Heritage Sguare Ca-owners' Association, Inc. {hereinafter

referred to as the raggociation®™) .

gection 2. principal office and Resident Agent. The
post—oEEIce addresa of tne princ pal office O the Assnciation
i 1030 Merchants Plaza, East Tower, Indianapolis, Indiana
46204) and the name and post-office address of ite Resldent

Agent in charge of such office is John W. Van Buskirk,
1030 Merchants Piaza, East Tower, Indianapolis, Indiana 46204,

section 3. Filsgal Year. The fiscal year of the
apsociation shall begin at the beginning of the first day of
Janvary in each year and end at the close of the last day of

December next gucceeding.

ARTICLE ITI

Assocliation Members

Section 1. Membership. nmMember” shall mean and refer to
every person or ent ty wno holds membership in the Assoctation.

section 2. Place of Meeting.

All meetings of the members

of the association shall be held on the property, or at auch
other reasonable place as may be determined by the Board of
Directors and specified in the notices or waivers of notice
thereof or proxies to represent members at such meetings.

section 3. Annual Meetings.
voting Members ahall be held upon

The initial meeting of the
ten {10) days' written notice

given by peclarant. Such written notice may be given at any

time after at least two {2} Condom
purchased by Owners, but must be g

inium Uniks have been
iven not later than

thirty (30) days after 75% of the Condominium Units have been
purchased by Owners Orb twenty-four (24) months from the date
hereof, whichever f£irst cccurs. The formation of the
Association by Declarant ahall not require Declarant to call
the initial meeting of the voting Members any earlier than
provided in the preceding sentence. Thereafter, there shall be
an annual meeting of the voting members on the £irst Tuesday of

october following such initial mee

ting, and on the first

puesday of October of each succeeding vear thereafter at
9:30 .M., or at such other reascnable time or date {not more

than thirty (30) days before or a
designated by written notice of t
voting Members not less than ten
fixed for said meetlng.

gection 4. gpecial Meetings.
members may be called at any time
considering matters which require
of the voting Members, or For any

fter such date) as may be
he Board delivered to ihe
{10} days prior to the date

Special meetings of the
for the purpose of

the approval of all or some
ather reasonable purpoBse.
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fhn§-such Bpecial Meeting ghall he calléd"byfwr{hten

"1ess than ten (10) days prior to tha date fixed for asuch
‘meeting., The notices shall specify the date, time and
the meeting and the matters to be considered g

association to each member of record of the Association

in reasonable detall the purpose or purpoges for which the

of notice of such meeting.

gection 6. Vokting akb Meetings.

{a} Votin Rights., Thete shall be one person
with respect to eacE Zondominium Unit who shall be

entitled to vote at any meeting of the Members. Such
person shall be known as a "Voting Member". such
Voting Member may be the Owner or one of the group
composed of all the Owners of a condominium Unit, or
may be some person designated by such Owner of Owners
to act as proxy on his or their behalf and who need
not be an Owner. Any orf all of such Voking Members
may be present at any meeting of the Voting Members
and may vote or take any action as a voting Member,
aither in person or by proxy. The total number of
votes of all Voting Members shall he one

hundred (100), and pach Owner or group of Qwners shall
be entitled to the number of votes eqgual to the total
of the percentage of ownership in the Common Areas and
pacilities applicable to his or their Condominium Unit
as set forth ln Exhibit ng® attached to the
peclaration., Declarant (or {ts nominee} may exercise
the voting rights with respect to any condominium Unit
owned by it.

{b) Proxies. A voting Member is entitled to
vote elther in person or by PEOXY, executed in writing
by such Voting Member or by his or her duly authorized
attorney~in-fact and delivered to the Secretary of the
meeting. Proxies shall be vaiid only for the
particular meeting designated thereon and must be
filed with the Secretary before the scheduled time of
the meeting. In any meeting of the Voting Members
called for the purpose of electing Members of the
poard of Directors of the assoclation each Voting
Member Bhall be permitted to cast the number of votes
to which he is entitled, as hereinabove set forth, for
aach Member of the Board of Directora of the
assoclatlon to he elected at guch meeting.

{¢} Quorum and Adijournments. the presence in
person or by proxy ST the Voting Members having a
majority of the total votes shall constitute a
gquorum. Unless otherwise expressly provided herein,
any action may be taken at any meeting of the Voting
: Members at which a quorum ia present upon the
et afEirmative vote of the Vvoting Members having a
' majority of the total votes present at Buch meetings.
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hnoﬁice;
‘aythorized by a majority of the Board,ior.bygthaivoting-Memberb
“having one-fourth (1/4) of the total votes, and delivered not:.

lace of

" section 5. Notice of mpatings. Written“oriprinted notice -
atatTng Ehe place, day and nout %7 a meeting and, in vase of a
“special meeting, the purpose or purposes for which such meeting
is called shall be delivered or mailed by the Becretary of the

entitled to vote at the meeting, at such address as appears on
‘the records of the association, at least ten :{10) days before E
the date of the meeting. Notlce of any meeting of the members
may be waived in welting by any Member {f the walver sets forth

meeting is called and rhe time and place thereof, :Attendance
at any meeting in person or by proxy shall constitute 2 walver - -




‘Any meeting of the voting Members,:inoluding bot
annual and special meetings and any adjournments:
thareof, may be adjourned to a later date without
rotice other than announcement at the meeting, even
though less than a quorum 18 present, i, L

Section 7. List of yoting Members. At . least Five (5) days
before each meeting of Voting Members, the Becretary shall S
prepare or cause to be prepared & complete list of the Voting
Members of the Assocliation entitled to vote at Buch meeting
arranged in alphabetical ordex with the address and number of -
‘yotea entitled to be cast by each. - Such list shall be on £ile
in the principal office of the Association and shall be subject.
to inspection by any record Voting Member,  Tha original or -
duplicate membership register shall be the only evidence as to
__the persons who are entitled as Voting Members to examine such
1ists, or to vote at such meeting. come i T R R

section 8. Action by Written Congen.. ~hny actlon
required ot permitted to te taken at any meeting of the Voting
Members may be taken without a meeting, if prior to such
action, a written consent thereto, setting forth the action so
taken, is signed by all the Voting Members entitled to vote
with respect to the subject matter thereof, and such written
consent is filed with the minutes of the proceedings of the
Voting Members. Such consent shall have the same effect as a
unanimous vote of the Voting Members.

ARTICLE IIT

Board of Directors

Section 1. Number, Term of Office and Qualifiéations. The
Board OF Directors shall COnsSist of three (37 persons. The

terms of at least one-third {1/3) of the members of the Board
shall expire annually. pirectors shall serve without
compensation unless such compensation i= approved by the Voting
Members holding a majority of the total votes. The Board shall
be elected by the Voting Members at their annual meeting and
shall hold office until the next ensuing annual meeting of the
voting Members or until their successors have been duly elected
and quallified. £ a member of the Board of Directors shall
cease to meet any qualification herein required for a member of
the Board, such member shall thereupon cease to be a member of
the Board and his place on the Board shall be deemed vacant.
The Voting Members may remove any member of the Board with or
without cause, and elect a succesSsor at a meeting of the Voting
Membere called expressly for such purpose.

Section 2. Vacancies. Vacancles occurring in the
membership of the Board of nirectors caused by resignation,
death or other incapacity, or increase in the number of members
of the Board shall be filled by a majority vote of the
remaining members of the Board, and each member 8O elected
ghall serve until the next meeting of the Voting Members, or
until his successor shall have been duly elected and
qualified. Notice specifying any increase in the number of
members of the Board and the name, address and principal
cecupation of and other pertinent information about any member
elected to £ill any vacancy shall be given in the next mailing
sent to the Voting Members after such increase or election.

Section 3. Annual Meetings., The Board of Directors shall
meet annualiy, without hotice, lmmediately following and at the
same place as, the annual meeting of the Voting Members.
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.~ " 'gegtion 4. Regular Meetinga. Regular -mee! “iah
hald At &uch times and places, either within or: ithout the
‘#tate of Indiana, as may be determined by the Preaident or

. Board of Directors, S T

gection 5, Special Meetings, Specoisl meatings of the
- Board of DiFectors may be called by the President or by two {2)

' or more members of the Board, at any place within or without
the State of Indiana, upon twenty-four {24} “hourat notice
 ppecifying the time, place and general purposes of the meating,
- given to each personally, by telephone or telegraph) or notice
_may be given by mail if mailed at least three. (3) days before
© puch meeting. LA D e e

gection 6. Waiver of Notice. Any member of the Board of
pirectors may walve notlce of any meeting in writing,
Attendance by & member at any meeting shall constitute a waiver
of notica of such meeting. S

Section 7. OQuorum. A majority of the entire Board of
Directors then gualified and acting shall constitute a guorum
and be pufficient for the trangaction of any business, except
for £iiling of vacancies in the Board of pDirectors which shall
require action by a majority of the remaining members of the
Board, Any act of the majority of the members of the Board
present at a meeting at which a quorum shall be present shall
ha the act of the Board unless otherwise provided for by law or
by these By~Laws. A majority of the Members present may
adjourn any meeting from time to time. Notice of an adjourned
meeting need not be given other than by announcement at the
time of adjournment.

gection 8, Action by Written Congenk. Any action required
or permitted to be taken at any meeting of the Board of
Directors or any committee thereof may be taken without a
meeting, if prior to such action, a written consent thereto is
signed by all the members of the Board or of such committee, as
the cage may be, and such written consent is filed with the
minutes of the proceedings of the Board.

o ARTICLE IV

Officers

g Section 1. MNumber of Officers. The offlcers of the

1 K Association Bhall consist of a President, a Secretary, a

8 mreasurer and such officers or assistant officers as the Board K
2B shall frem time to time create and so elect. Any two (2} or oy
- more offices may be held by the same person, except that the
s duties of the President and the Secretary shall not bhe

o g performed by the same person, The President shall be chosen
from among the Members of the Board, Officers shall serve
without compensation unless such compensation is approved by
the Voting Members holding a majority cf the total votes,

. section 2. Electlion and Terms. Bach officer shall be

o elected by the Board of Directors at the annual meeting thereof
o and eshall bhold office until the next annual meeting of the
Board or until his successor shall have been elected and
qualified or until his deatbh, resignation or removal. Any
officer may be removed at any time, with or without cause, by
vote of a majority of the whole Board, hut such removal shall
be without prejudice to the contract rights, 1f any, of the
person 8o removed; provided, however, that election of an
sEficer shall not of itself create contract rights,
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erwise,’ “ghall b
a Board of Directorrs, and the officer so elected
shall hold office until the next annual meeting of the Board or

-until his or her successor ig-@ulywelecgggfor'appoin:ag.

.7 gection 4,  President. The president shall be tha chief '
" sxecutive officefr Of the Association; ehall preside at'all "
‘meetings of the Voting Members and of the Board.of Directora)
ghall have general and active cupervigion; control and i
manasgement of the agfalrs and business of the Assocliation, .
‘gubject to the orders and resolutions of the Boardy. ‘shall have ..
general supervision and direction of all offlcers, agents and
employees of the Assoclation; shall see that all orders and
regolutions of the Board are carried into effect; and inii

. “ganeral shall exercise all powers and perform all dutien:’ :
" Ineident to such office and such other powers and duties as may

from time to time be asgigned to him by the Boa{d{g_

rthe president shall have full authority to execute proxles
in behalf of the Association, to execute, with the Becretary,
powers of attorney appointing other asgociations, corporations,
. partnerships, or individuals the agent of the Asaociakion, all
" subject to the provisiono of The Indiapa Horlzontal Property :
- pet, as amended, the peclaration and thig Code of By-Laws.

gsection 5. Secretary. The Secretary shall attend all
meetings of the Board anc of the Voting Members and shall act
as Secretary at such meatingsy ghall give or cause to be given
all notices provided for in these By-Laws or required by law;
ahall record all votes and the minutes uof all proceedings of
the meetings of the Voting Members and the Board in a book or
books to be kept for that purpase and wherein resolutions shall
be recorded; shall be custodian of the records of the
Association; and, in general, chail exercise all powers and
perform all dutles as may be from time to time asasigned to him
or her by the Board or by the President.

gection 6., Treasurer, The Treasurer shall keep correct
and compliete tinancial records and books of account showing
accurately at all times the financial condition of the
Assoclation; shall be the custodian of the Assoclatilon Funds;
ahall immediately deposit, in the pame and to the credit of the
Association all monies and other valuable effects of the
Association in such depositories as may be designated by the
Board of Directors; shall disburse the funds of the Amzociation
as may be ordered by the Board or by the President; and in
general shall exercise all powers, perform all dutien
customarily incident to such of fice and such other powers and
duties as may from time to time be assigned to him by the Board
or by the President,

ARTICLE V

Bcoks_and Records

section 1. Books and Records, in general., The Board shall
keep Tull and correct boOks o7 @ccount in chronologliscal order
of the receipts and expenditures effecting the Common Areas and
racilities, specifying and itemizing the mairtenance and repalr
expenses of the Common Areas and Pacllities and other expenses
{ncurred. Such records and th1 rouchers authorizing the
payments shall be available Eor .nspection by any Owner or any
reprasentative of an Owner duly authorized in writing, at such
reasonable time or times during nermal business hours as may be




.Qwner., Upon ten:{l0
t of a reasonable. fee,lany Own
furnished a statement of his account, setting:forth:the
of any unpald assessments.or other charges:dueand owing from
such Owner, and such amount shall be binding ‘npon.the Board and
~ “the Assoclation, and any mortgagee or grantee of such Ounar -

. furnished with such statement shall not be liable: for, and the .. .
" gondominium Unit ¢ such owner shall not’be. conveyed subject to -

& 1ien for, any unpald assessment in excess of the amount set '
forth in such statement. Any mortgagee of ‘any Condominium Unit
who wishes to participate in any decision or conaent in which
it is entitled to participate by reason of .the Declaration or
these By-Laws shall provide the Secretary of :the Board with dts

name and address and the Condominium ynit-on which it holds. a
mortgage so that it may be notified of any such pending
decision or consent and participate therein, Fallure to so0
notify the Board shall constitute waiver by any such mortgagee
of the right to participate in such decision or consent.

ARTICLE VI

Administration

section L. Board of Directors; association, The direction
and ndministraticon of the Property shall be vaested in the Board
of birectors ("Board™). The Owners, as described in the
Declaration and in these By-Laws, shall elect the Board subject
to any subsequent incorportion as provided in Article X of the
peclaration of Condominium ownership duly recorded herewith.
Notwithatanding any other provisions herein contained to the
contrary, all duties, fynctions and obligations herein imposed
upon the Board are 80 imposed with the express understanding
that the Board is the governing body and agent of the Owners
and the Association.

gection 2. Dpetermination of Board to be Binding. :
Notwlthatandling that the words "Board" ang Wagsoclation” may in !
gome inatances be used interchangeably in various gections of :
these By-Laws or the peclaration, matters of dispute or
agreement between Owners relating to the Property or with
respect to interpretation or application of the provisions of
the Declaration or these By-Lawg, shall be determined by the
Board, which determination shall be final and binding on the
Association and on all Owners,

gection 3. General Powers of the Board. The Board shall
have the following general powers and duties:

{a} To elect the officers of the Asscclation as
_herelnabove provided;

{b) To administer the affalrs of the Association
and the Property;

(¢} To engage the services of a manager Or
managing agent who shall manage and operate the
Property and the Common Areas and Facilities thereof
for all of the Owners, upon such terms and for such
compensation and with such authorlty as the Board may
approve {subject to Section & of this Article);

{dy To formulate pnlicles for the
administration, management and operation of the
property and the Common Areas and Facilities thereof:

iy




requlations
operation and use of the Property . :
and Facilities snd to amend such rules an

from time to time;

{£)  To provide for the maintenance, repalr and

. replacement of the Common Areas and Facilities and S
- payments therefor, and to approva-pnymentgvouchera (o3 Je

to delegate such approval to the officers of the :

manager or managing agent)

{g) To provide for the designation, hiring and
removal of employees and other personnel, including
accountants, and to engage or contract for the
services of others, and to make purchases for the
maintenance, repair, replacement, administration,
management and operation of the Property and the
Common Areas and racillties and to delegate any such
powers to the manager or managing agent (and any such
employees or other personnel who may be employees of

the managing agent}))

{h) To estimate the amount of the annual budget,
and to provide the manner of assessing and collecting
from the Owners their respective shares of such
estimated expenses, as hereinafter provided;

{iy To comply with the instructions of a
majority of the Owners, &as expressed in a resolution
duly adopted at any Annual or Special Meeting of the
Ownerg; and

{j} To exercise all other powers and duties of
the Board of Directors or QOwners as 2 group referred
to in the Indiana Horizontal Properties Act {("Act"},
and all powers and duties of a Board of Dlrectors
referred to in the peclaration or these By-Laws.

Section 4. 8 ecific Powerg of the Board. The Board, for
the benefit of the Board, the Association and all Owners, shall
provide and shall pay For out of the maintenance fund
hereinafter provided, the following:

{a) Uytllity Service for Common Aregas and
racilities., Waste, water Temoval, eiectriclity, and
telepnone, heat, power and other necessary utility
gervices for the Common Areas and Facilities {and, if
not separately metered or charged, for the Condominium

Units);

(b} <Casualty Ingurance. fngurance for the
property agalnst loss or damage by fire and those
perils contained in extended coverage, vandallsm and
mallclous mischief endorsements and such other hazards
as the Board may deem desirable, for the full
insurable replacement cost of the Common Areas and
Facllities and the Condominium Units in accordance
with Article VIITI of the peclaration., Premiums for
such insurance shall be common expenses. Such
insurance coverage shall be written in the name of,
losses under shall be adjusted by, and the proceeds of
such insurance shall be payable to, the members of the
Board as trustees for each of the Owners and their
respective mortgagees in their respective percentages
of ownership interest in the Common Areas and
racilities as established in Exhibit "A" to the
peclaration. The Board may engage the services of any
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- bank or trust company authorized .to do trug
2 {n Indiana to act as trustee, agent or depository.on
behalf of the Board for the purpose of receiving and
disbursing the insurance proceeds resulting from any
joss, upon such terma &S the Board shall determine
consistent with the provisions of the Act -and the
peclaration., The feesf of such corporate trustee ghall
be Common Expenses. Ib the event of any ioss in
excess of $50,000.00 in the aggregate, the Board ehall
ehgage a corporate trustee as aforesald upon the
written demand of the mortgagee oL Owner of any
condominium Unit so destroyed. G

The proceeds of such {nsurance shall be applied
by the Board or by the corporate trustee on behalf of
the Board for the reconstruction of the Buildinge, or
ahall he otherwise disposed of, in accordance with the
provisions of the bDeclaration and the Acty and the
rights of the mortgagee of any Condominium tnit under
any stapdard mortgage clause endorsement to such
policies shall, notwithetanding anything to the
contrary therein contained, at all times be gubject to
the provisions in the Act with respect to.the
application of ingurance proceeds to reconstruction of
a Building. Payment by an ingurance company to the
Board or to such corporate trustee of the proceeds of
any policy, and the receipt of release from the doard
of the Company's liability under such policy shall
constitute a full discharge of such insuranhce company,
and such company shall be under no obligation to
inguire into the terms of any trust under which such
proceeds may be held pursuant hereto, oF Lo take
notice of any standard mortgage clause endorsement
{neonsistent with the provislons hereof, or to see to
the application of any payments of the proceeds of any
policy by the Board or the corporate trustee;

{c} Liability Insurance. Comprehensive public
liability Tnsurance, including liability for injuries
to and death of persons, and property damage, in such
1imitas as it shall deem desirable, and other liability
ingsurance as it may deem desirabte, insuring each
owner, the Association, its officers, members of the
Board, Declarant, the manager and managing agent of
the Buildings, if any, and their respective enployees
and agents, from liability in connection with the
common Areas and the streets and pidewalke adjoining
the Property and insuring the officers of the
assoclation and members of the poard from liability
for good faith actions beyond the scope of thelr
respective authorities, Such insurance coverage shall
include cross liability claims of one or more Insured
parties against otner insured parties. The premiums
for such lnsurance shall be Common Expenses;

{d) Workmen's Compensation. Workmen's
compensation insurance to the extent necessary to
comply with any applicable laws;

tey Wages and Fees for Services. The services
of any person or firm employed by the Board,
including, without limitation the services of a person
or £irm to act as manager or as manaiing agent for the
Property, the pervices of any person of persons
required for maintenance Of operation of the Property,
and legal and/or accounting services necessary or
propet in the operation of the PFroperty of the
enforcement of the peclaration and for the
organization, operation and enforcement of the rights
of the Assoclatlon;
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AUy 'care of Common Areas and Facilitlesi:
.Landscaping, gardening, Bnow removal, Painting,
cleaning, tuckpointing, maintenance,. decorating,
repair and replacement of the Common Areas.and such =
furnishings and equipmen: For the Common:Areas and
Facilities as thes Board shall determine are necessary
and proper, and the Board shall bave the exclusive
right and duty to acquire or provide the same for the
Common Areas.

{g) Additional Expenses. Any other materials,
supplies, Turnliture, lavor, services, malntenance,
repairs, structural alterations, insurance ors:
agsesaments which the Board ls required to secure or
pay for pursuant to the terms of these restrictions or
by law or which in its opinion shall be necessary or
proper for the maintenance and operation of the
Property as a first class condominium project or for
the enforcement of the Declaration; o

(%} Certnin Maintenance of Condominium Units,
Maintenance and repalr of any Condominium Unlt as
provided in the Declaration, and maintenance and
repair of any Condominium Unit if such malntenance or
repair is necessary in the discretion of the Board to
protect the Common Areas or any portion of a Building
and the Owner or Ownetrs of gaid Condominium Unit have
falled or refused to perform said malntenance or
repalr within a reasonable time after written notice
of the necessity of naald maintenance or repair shall
have been delivered by the Board to sald Owner or
Owners, provided that the Board shall levy a special
assessment againat such Owner for the cost of sald
maintenance or repair. The Board or lts agents may
enter any Condominium Unit when necessary In
- connection with any maintenance or construction for
N which the Board or Assoclation ls responsible; any
B damage caused thereby shall be repaired by the Board
d at the expense of the maintenance fund. The Doard or
. K its agents may enter any Condominium Unit when
necesgary in connectlon with any maintenance or
construction for which the Board or Association is
responsible; any damage caused thereby shall he
repaired by the Board at the expense of the
maintenance fund. The Board reserves the right to
retain a pass key to each Condominium Uniti, and no
locka or other devices shall be placed on the doors to
the Condominium Units to obstruct entry through the
use of such pass key. In the svent of any emergency
originating in, or threatening, any Condominium Unit,
ar in the event of the Owner's absence from the
Condominium Unit at a time when required alterations
ot repajlrs are scheduled, the management agent or hisg
representative or an, other persun desjignated by the
Board may enter the Condominlium Units immediately,
whether the Qwner lg present or not.

{i) Capltal Additions and Improvements, The
Board's powers hereinabove enumerated shall be limited
to the extent that the Board shall have no authority
to acquire or provide or pay for out of the
maintenance fund any capltal additions and
improvements {other than for purposes of replacing or
restoring portions of the Common Areas, subject to all
the provisions of the Declaration} having a total cost
in exceas of Seventy-Five Thousand Dollars
(£75,000.00), nor shall the Board authorize any
structural alterations, capltal addltions to, or
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“capital improvements of Lhe Common Araas.:requlring a
rexpenditure in excess of Beventy=Five Thousand-Dollars
' '{$75,000.00) , without in each case the prior approval
. of the voting Members holding a majority of the total.
votes, A SO

{3) Certain utility Services to Condominlum
Units. Th® Board may pay Erom the maintenanca Lund
Tor waler, taxes, waste removal and/or any utilities
which are not separately metered or otherwise dirdctly
charged to individual Owners. _Howavar, the. Board may .
discontinue such payments at any time,‘in’which case .

" each Owner shall be responeible for direct payment of
his share of such expenses ag determined by the ... ' .
BEeard. Tha Board reserves the right to levy =7 =
additioral assessments agalnst any Owner to reimburse
1t for excessive use by such Owner of any utility ~
gervice, the expense of which is charged to the
maintenance fund.

gection 5. Vouchers. All vouchers for payment of
expenditures by the Board ghall be signed by such officer or
officers, agent or agents of the Board and in such manher as
from time to time shall be determined by written resolution of
the Board. 1In the absance of such determination by the Board,
guch vouchers shall he signed by the Treasurer and
countersigned by the President of the Board.

section 6. Rules and Regulations; Management,

{a) Rules. The Board may adopt such reasonsble
rules and regulations as it may deem advisable for the
maintenance, conservation and beautification of the
property, and for the health, comfort, safety and
general welfare of the Owners and occupants of the
property. Written notice of such rules and
regulations shall be given to all Owners and occupants
and the entire Property shall at all times be
maintained subject to such rules and regulations,

(b) Notwithstanding any other provisions herein,
the Board may engage the services of an agent to
manage the Property to the extent deemed advigable by
the Board; provided, however, that Lt is expresaly
understood and agreed that Declarant expressly
reserves the right to designate an initial managing
agent or agents for a period not to exceed one (1)
year from the date of the recording of these By~Laws
and the rights of the Board to designate a different
managing agent shall be in all respects subject to any
or all contractual rights resulting from such Initial
designation of managing agent.

{c} Nothing hereinabove contalned shall be
construed te give the Board authority to conduct an

active business for profit on behalf of all of the
Owners or any of thenm.

ARTICLE VIT

Assessments - Maintenance Fund

Section 1. Preparation of Estimated Budget. Each year on
or before Decembetr 1, the Board shall estimate the total amount
necesaary to pay the cost of wages, payroll taxes, materials,
insurance, services, management feces, supplies, malntenance,
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“landrcaping, fuel, ‘power

‘Aroan and Facllitles;:) :
/the ‘ensuing calendar year for ther g of Rl
‘togethar w%th.a reaponable amount conaldared by't

* necessary for a reserve for contingencles. and replacements,

"“as to the amount of guch estimate, with reasonzble .ltemization
‘thereof, B&aid "estimated cash requirement® shall bae assessed

"to the Owners according to each Owner's percentage of ownership
in the Common Areas and Facilities as sat forth in Exhibit "
of the Declaration, On or before Japuary 1 of the ensuing

.. year, each Owner shall be obligated to pay to tha Bpa:d,nor_aa}'

it may direct, onawtwelfth {1/12) of the-assessment made..

“Meeting of each calendar year, the poard shall supply to all-

. pwners an itemized accounting of the Common Expenses for the

" preceding calendar year actually incurred and pald together
with a tabulation of the amounts collected pursuant to the
egtimates provided, and showing the net amount over or short of
the actual expenditures, plus reserves.  Any amount accumulated
in excess of the amount required for actual expenses and
reserves shall be credited according to each Owner's percentage
of ownership in the Common Areas and razilities to the next
monthly installments due Erom Owners under the current year's
estimate, until exhausted, and any net shortage shall be added
according to each Owner's percentage of ownership in the Common
Areas and Facilities to the installments due in the succeeding
gix (6) months after rendering of the accounting,.

gertion 2. Reserve for Contingencies and Replacements.
The Board shall build up and maintalin a reasonaEEe reserve for
contingencles and replacements. Extracrdinary expenditures not
originally included in the annual estimate which may become
necessary during the year, shall be charged flrst against such
teserve. TE said "Estimated Cash Requirement” proves
inadequate for any reason, including non-payment of any Owner's
asgessment, the Board may, at any time, levy a further
apgsessment, which shall be assessed to the Owners according te
sach Owner's percentage of ownership in the Common Areas and
Facilities. The Board shall serve notice of such further
assesament on all Owners by a statement in writing giving the
amount and reasens therefor, and such further assessment shall
become effective with the monthly maintepance payment which is
Adue more than ten (10} days after the delivery or mailing of
such notjce of further assessment. All Owners ghall be
ohligated to pay the adjusted monthly amount.

Section 2. Budget for Flrak Year. When the first Board
elacted hereunder takes oftice, «t shall determine the
teatimated cash requirement®, as heraipabove defined, for the
period commencing thirty {30) days after said electlon and
ending on December 31 of the calendar year in which said
election occurs., Assessments shall be levied against the
Owners during said perlod as provided in Fection 1 of this
Article.

gection 4. Failure to Prepare Annual Budget. The failure
or deiay of the Hoard te prepare or serve the annual or
adjusted estimate on the Owner shall not conastitute a walver or
relsase in anv manner of suech Owner's obligation to pay the
maintenance costs and necessary resetves, as herein provided,
whenever the same shall be determined, and, in the absence of
any annual estimate or adjusted estimate, the owner shall
continue to pay the monthly maintenance charge at the then
existing monthly rate established for the previous period until
the monthly maintenance payment which is due more than ten {190}
days after such new annual or adjusted estimate shall have been
mailed or delivered,
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and
shall, on or before December 15, notify each Owner dn writing =

.:.purauant to this Section. On or before: the’date.of the Annuaif




- "gegtion 5. Status of Collegted Funds,. - All funds collected
" hereunder shail be held and expended for the purposes ..
' ‘deelgnated herein and (except for guch epecial assessments as '
. may be levied hereunder against less than all the Owners and

. for such adjustments as may be required to ‘reflect delinguent

- or prepaid assessments) shall be deemed to be held for the

benefit, use and account of all the Owners in the percentages
get forth in Exhibit "B" attached to the Declaration.

gection 6. Remedies for Failure to Pay Amsessments, Each
OwneT shall be personally lLlable for all assessments made
hereunder or pursuant to the Declaration and conveyance of the
condominium Unit by an Owner shall not extinguish the personal
debt for all such assessments, Where the Owner constitutes
more than one person, the liability of such persons shall be
joint and several. If any Owner shall default -in the payment
of any charge or assessment imposed by the Board as herein
provided, the Board shall have the authority, for and on behalf
of itself and the Association and as the representative of all
Owners, to exercise and enforce any and all rights and remediesn
as may be provided in the Act, these By-Lawg, the Declaration
or otherwise available at law or in eguity for the collection
of all such unpaid charges or assessments., Upon the failure of
any Owner to pay any delinguent assessment within Eifteen (15)
days after written notice, the Board shall have the right to
accelerate the entire unpald balance of all assessments., 1In
addition, if an Owner is in default in the monthly payments of
the aforesaid charges or assessments after such notice, the
Board may bring sult for and on behalf of itself and as
representative of all Owners, to enforce collection thereof or
to foreclose the lien therefor as hereinafter provided; and
there shall be added to the amount due the costs of said suit,
together with legal interest and reasonable attorneys' fees to
he Ffixed by the Court. To the extent permitted by any decision
or any statute or law now or hereafter effective, the amount of
any delinquent and unpaid charges or assessments, and interest
coats and fees as above provided, shall be and become a lien or
charge against the Condominium Unit of the Owner involved when
payable and may be foreclosed by an action brought in the name
of the Board as in the case of Eoreclosure of liens against
real estate. Unless otherwise provided in the Declaration, the
members of the Board and their successors in office, acting on
behalf of tha other Owners, shall have the power to bid in the
interest so fForeclosed at foreclosure sale, and to acquire and
hold, lease, mortgage and convey the same., Said lien shall
take effect and be in force when and as provided in the Act;
provided, however, notwithstanding any other provision of the
Declaration or By-Laws, any flrst mortgage owned or held by or
on behalf of any bank, insurance company, savings and loan
assocliation or other mortgagee shall be prior to any lien for
Ccommon Expenses, and where the mortgagee of a first mortgage of
record or other purchaser of a Condominium Unit obtains title
to the Condominium Unit as a result of foreclosure of the first
mortgage, such acquirer of title, his successors and assigns
shall not be liable for the ghares of Common Expenses
chargeable to such Condominium Unit which became due prior to
the acquisition of title to such Condominium Unit by such
acquirer.

ARTICLE VIIT

Execution of Instruments

gection 1. €hecks, Drafts, Etc. All checks, drafts, hills
of exchange or other otrders for Ethe payment of money,
obligations, notes or other evidences of indebtedness of the
Association shall be signed or endorsed by such officer or
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- conveyances, mortgages and similar:instruments:authorized by
" ‘the Board of Directors shall be signed, i unless-otherwise -
~“directed by the Board or required by law,

" attested by the Secretary. I

. gection 1. Amendments. Subject’ to any

the Declaration, including the rights of Declarant to make - -

-amendments of the Declaration and shall be recorded in the

or ‘employees of. the' AsBoc

fficera, employee )
bq_deaigna:edvby,th ‘Board.

rom time to.time

contracts.. All contracts, agreements,

-py_the,Preaident and

ARTICLE IX -

" Amendments

Erary, il
overriding or superseding provisions set forth herein ¢or in the
Declaration, these By-Laws may be amended in the same manner,
and subject to the same limitations and requirements, as .
amendments to the Declaration, as set forth in Article XI of =

amendments. Amendments to these By-Laws shall’be considered as .

office of the Recorder of Marion County, Indiana, as required
by the Declaration and the Act. Notwithstanding anything to
the contrary contained herein or in the Declaration, there
shall be no amendment of the Declaration or these By-Laws prior
to the earlier of the date on which Declarant shall have
conveyed four (4) condominium Units or January 1, 1885, without
the consent and approval of Declarant,

ARTICLE X

The Indiana Horizontal Property Act

The provisions of The Indiana Horlzontal Property Law of
the State of Indiana, as amended, applicable to any of the
matters not herein specifically covered by these By-Laws, are
hereby incorporated by reference in and made a part of these
By-Laws.
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; ‘MENbMEN O DICE ARATTON AND |
OEvHERITAGE SQUARE  HORIZONTAL PROPB&T REGIM

WHEREAS, in accordance with tba proviaions of

Articla xx; Sectian 8 of the Declaration, and as owner of all

of,the condominium units in such regime, Declarant has the
right to mak' amendments to the Declarntion; and

: WHEREAS, Declarant desirea to make ceztain amendments

“to tha Declaration to assist prospective purchasers of units

fin obtaining mortgage financing.

NOW, PHEREFORE, in consideration of the premises,

‘the Deciara;ion is hereby amended as follows:

1. Article VI, Section 1 is amended by deleting

the first sentence thereof and inserting in lieu thereof the =2 D,@
o B2
following: EER
w Sloac
Lrtm
"Each Condominium unit or any two or more r BES
:""m?r,;
Condominium Units used together shall be used for . “:’.'-’-;g
el = ]
oo 9
-

commercial purposes in accordance with applicable

zoning and use laws {as the same may be changed by
amendment, variance or the like) and for no other

purpose without the consent of the Board."

2+ Article VI, Section 3 ig amended by deleting

the word "residential" in the first sentence of such gection
and inserting in lieu thereof the word "commercial®.
3, Article IX, Section 2 of the Declaration is

amended by the addition of the following sentances at the




mortgageenholding a first mortgaga lien uporn a Unit in
-aﬁcordance with any terms and proviaions of such mortgage_
whiah delegate proxy authority to such mortgages, the

, Board of Directors may honer such proxy ‘without furt ther

inquiry into the validity of such mortgage and the

,~Board of Directors shall have no further liab‘lity to

" such Owner with respact thereto."
' 4. Article VII, Section 6 of the Code of By-Laws
“.'éf_Qo-Owners Asgociation, Inc., is hereby amended by deleting
the last sentence in such section and inserting in lieu
hereof the following:

"S8aid lien shall take effect and be in force when
and as provided in the Act; provided, however, not~
withstanding any other provision of the Declaratiaon or
By-Laws, any first mortgage owned or held by or on
behalf of any bank, insurance company, savings and loan
agpociation or other mortgagee shall be prior to any
lien for Common Expenses, and where the mortgagee of a
first mortgage of record or other purchaser of a Condominium
Unit obtains title to the Condominium Unit as a resule
of foreclosure of the first mortgage or as a result of
a deed in lieun of foreclosure, such acquirer of
title, his successors and assigns shall not be liable
for the shares of Common Expenses chargeable to such

Condominium Unit which became due prior to the acquisition

of title to such Condominium Unit by such acguirer.,”
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'Bafore me a Notary Public in and fcr sald County

11:{ appeared s-_zlém( (.k. %r‘mi..ﬁ_/_

going‘ amendm t for - anc‘i on behalf" of said partnexship.
Witness my hand and tharial Seal this ’2*’{' day of .

O, 2wl

T Toawad £ m OEME JNotary Public

L

: My' commission explires:

SN

- My o , ty of residence:

(oair”
()

This instrumen

t was prepared by John W. Van Buskirk, Attorney.




