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- AMENDMENT 70 DECLARATION OF <&

CONDOMINIUM OWNERSHIP AND OF LASEMENTS
RESTRICTIONE, COVENANTA AND BY~LAWO OF

0! PROPE REGIME

THIS AMENDMENT, made and entored into by MERCHANTS
NATIONAL BANK & TRUST COMPANY OF INDIANAPOLIS, as trustes

under a trust agreement dated July 20, 1979, and known as
Trust Ho. 800, and not individually (hereinafter referred to
as "Declarant”), hereby amends a certain declaration entitled
Declaration of Condominium Ownership and of Easements, Re-
strictions, Covenants and By~Laws for Hexon Lake Horizontal 2
Property Regime f£iled by Declarant <a August 1, 1979 with, o
the Recorder of Marion County, Indiana as Instrument No. 79 . »

‘56193 {hereinafter raferved to as "Declaration"). The

5 e

Declaration is hereby amended as follows: g = 457,
L)1 g _e'

1, &rticle I/ Definitions is hereby > g",-_-‘.".!

amended by the addition of | the follow- ’ 'ﬁﬁzﬁr

ing sentence to the definition of Ly P

Carports: "Certain Carports are enclos- . mie
&d and are $0 designated in the Plans.” . i

. . = gu.:

2. Article IV, General Provicions As f’; 55

To Condominium Units and Common Areas > 2B

and Facilities, secEl m 5, Maintenance R
- of Common Areas and Fa.ilities 18 here- e
P : by amended by deleting the following 4
sentence: : ©

"Maintenance, repairs and replacement
o . of the Carports shall be furnished by

the Board as part of the Common Ex-~
B pense (p 11, line 4}"

and insertin_. therefor the following
sentence:

"Maintenance:, repairs and replacement
of the Carports shall be.furnighed by
the Board ag part of the Common Ex-
T pense with the exception of the main-
e - ) tenance, repairs and replacement of
o1 . the vertical walls and access doors
: of the enclosed Carports whereby such

) ’ maintenance, repairs and replacement
expenses shall be the obligation of

the Owner to which such enclosed Car-
port is assigned."”

3. Article IV, General Provisions As
1o Condominium Unlts and Common Areas
and Facilitles, section 10. Hainten-
anca, Repalrs and Replacementd of
Oondominium Units, -subsection (b) By

s Owner 18 hereby amended by adding
the following new paragraph (3):

=g ‘o843  -i-




(3} All of the maintenance, repairs
and replacements to the vertical walls ' C
and access doors of an enclossed Car~
port if the Owner is assigned such en-
closed Carport,®
IN WI'TNESS WHEREOF, the Declarant, Merchants
National Bank & Trust Company of Indianapolls, as trustee C
aforesaid and not individually, has caused thie Amendment to
the Declaration te be signed by its Vice ‘President and

attested by its Assistant Cashier this =X & day of

@& : s 1979,

ATTEST:

, Assa't, Cashier

STATE OF INDIANA )
: .} B85
COUNTY OF MARION )

Before me, a Notary Public in and for said coﬁnty

and State, personally appeared FAsy & Riwi&M
and MARY l/ HuMTER , Vice President and Apsis=~

tant Caghier, respectively, of Merchants National -Bank &
Prust Company. of Indianapolis, who, having been duly. sworn,
acknowledged the execution of the foregoing Amendment to

peclaration of Condominium Ownership and of Easements,

T
B

Restrictions, Covenants and By-Laws for Heron Lake Horizon-

tal Property Regime.

D Lty , 1979,

ily Commission Explres:
 dedas jfga




_: AT .,'. ‘ - s - '- ."7. o RO
S\ Amggomﬁnr T DECLARAT;ON oF .
. . IP _AND OF
. EASEMENTS, R%§¥REET' : COVERANTS - AND BY-LAHS pr

HERON LAKE HORTZONTAL PROPERTY REf’IHE

THIS INSTRUMENT, exccuted and acknowledged by the ERPN
undersiqned, being all the membnes of tha Board of D;recqorg=6;f;r
HERON LAKE CONDOMINIUM OWNEF' ASSOCIATION, ING., an Indiana < -

-notnfor-profit corporation (ﬁereinafter rpferreé to ae the :
"Association®), WITNESSES- TEAT a certain declaration entitled
Declaratron of Condominfum Ownership and of Easements,

_ Restrictions, Covenanis and By-Laws for Heron Lake_Horirontel?
Property Regime, dated Juiy 31, 1979, executed by Me:;hants |
National Bank & Trust Company of Indianapolls, as trustee ungi_e}.;‘
& certain trust agreement dated July 20, 1579, known as‘frusrtff‘

. MNo. BDG-Ehereinafter'referred to as "Declakant"), and reéofﬂeﬁb;';“
-on August ‘1, 197¢%, ia the office of the Recorder. of Marion 'lzrg
County, Indiana (hereinafter referred to as the “Rec;:;:;"), as
Thstrument No. 79-56193, as amended by an amendment dated
October’ 5, 1979, and recorded on October 15; 1679, in. the
office of the Recorder as Instrument No 19-78984“'and dn S

:amendment dated October 26, 1979, and recorded on October$'§'.
1979, in the office Of the Recorder as Instrument nof 75-82843Y
(suqh declaration as amerded nereinafter refexred to as the s

Declaration"}, is hereby amended as Eollows: T

.

1. Article X1, Bection 3, of the By-Laws of the : “J
Aggoclation is deleted -in itm @ntirety, and, the Eollowing

‘{5 ingerted “in Yieu thereof:

"Secticn 3. - Annual Meetings. .-The 1nitial F
meeting of the votIng Members agall be held upon- ten
(10) days' written notice given by’ Declarant. Until .. -
such ‘time as Declarant has consummated thé sale of one
tu lred thirtv-seven .37) condominium units in Heron
_ Lake Horizontal Property Regime, such written notice.
shall not be given uniess the Declarang, at its - °
electicn, elects. to.-do so afiter congummating thie sale
of Fifty-one per cent- {51%) of zli condominium unlfa
in Heron -Lake Horizontal Property Regime, The . .
. formation-of tha Asscclation by-Deélarant shall™not .
require Declarant-to call the initial meeting of khe
- voting Mombers any earlier theon provided ja.the ..~ .
preceding sentence.. . Thereafter, thare ahall bhe'an ..
annudl meeting of the voting Members on the firs€ -
- Puesday of October following. such initizl mneilng_and 5
—.-on the first fueaday of October of .e3ch- succeedlngf‘-
" year, thireafter at 7:30 P.M., or at suuh qQther ¥
. zeascnable time or date (not more. than'thirty ~430) 7%
‘fidaya before or after such date) as may’ ba deaignated P
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by written notice of the Board dellvared to the votiqb‘
Members not less than ten (10) days priot g the’ uate

iy ’ ; © Flxzed tor said meeting.”
‘,f}_ - ] 2. The following saction is inserted In Artlcla 1z K
R of the Byﬁnaws of the Agsociation immediaEely Eollowing

L Saction 8 thereof:

“Sectlon ¥, Committaes. The Board of D;rectors L
may, by resolution adopted by & majority of the actual .
numbet of directors elected and gualified, from time -
to time, designake two (2) or more of the Members or'. il
its members to constitute an Executive Committee, ot .- . .
‘such other committees a= it may determine, which Coe
committees shall have the.powers and suthority and
shall perform the dutiee specified in the resclution.
.The designation of such committees and the delugition
.thereto of authority shall not operate to reliave the
Board of Directors, or any member therecf, of. .any -
responsibllzty imposed upon it or him." .

3. BArticle VII of the Declaration is deleted ana the '
following is inserted in lieu thersof: =

"ARTICLE VII .
YPUMCHASE OF CONDOMINIUM UNITS B! THE BOARD

*1., Consent of Vbting Members.. The membera of -
the Board or their duly authorize representatlwes, R
acting on behdlf of the other wwners, nay purchase any_f' T
Condomifijum Unit, or interest therein, dpon the’ prfot :
written consent of the voting members having . .
. two-thirds ¢2/3) or more-of the total votes, ~The ' |
! ‘consent of the voting members shall set forkh.'a . .
maximum price which the members of. the Board or -their -
daly authorized representatives are “authorized 0. pay
for the Condominium Unlt, or- 1nte:est therein. }

b -

"2 Financing of Purchase. {a) Acquisition by

the Bodrd of Cc-dominium UnIts, of any interest

therein, under the provisions of this Article ahall be aw
made from the maintenance fund specified in the . . .
By-Laws. If the maintenance fund is 1nsu£f£cientq kg
- Bpaxd shall’ levy an assedoment against each Ov af in
the" ratio that such Owner's percéntage. of ownershfp tn
the Common Areas and- Facilities as det.forth in "7 . .
Exhibit B "bears to the total of all-such’ percentages
appliceble to_Condominjum Units. subject. to such. 5 .
aasessment, which assessment shall bécome a 11en and

be enfosceable .in the same-mannir as providad in
Article ¥ hereof.

*(b) The members of the Board, in their . .
éiscretion, may borrow mone{ to finance the . S
acquisition of any Condominium Unit, or interest -
therein, authorized by this Article; provided hovaver,
no Financing wmay be aecured by an encumbrance -or
_hypothecation of any portion of the Property other D
than the Condominium Unit, or interest thérein, to be
acqui:ed. ’

. “3, Title to Acguired Intersst. Condopinium’~
Unito, ov Interests FEerern, acquited purssant . to®
.. térms of ‘thig Artigle shail be held of record in” the
Tnamé-of 'the Amgociation as an entity or of .the msmbar
"of 'the Board #nd. thelr successors in officé, or, _guch
‘nominee as they shxll designdte, for the bendfit of.
all ‘the" Owne:s, whichever “the Board, in its sdle’

170881



deleted, and the following is inserted in lieu therecf:’

. entity which performs (or may in the future perfocrm) .

_assistance for the purpose of acquiring. such .

" purchaser shal)l take the interesat

discretlion, d=ems appropriate. Such Condominium.. ™ .-
Units, or Interesta therein, shall te 501ld or leased -~
by the Board in such manner as the Board shall . ~ .
datarmine appropriate, A1l proceeds of such sale -
and/or lsasing shall be deposited . in the maintenance =~ .
fund and credited to each Owner in the sume proportion.
in which the Board could levy a special assessment’ - =
under the terms of paragraph 2{a) of’'this Article VII.

“d, Board's Right to Remedy Defaults. In the-
event any Owner shall default in the payment of any
monies reqguired to “e paid under the provisions of any
mortgage against that Owner's Coadominium -Unit, the
Board shall have the right to cure such default by
paying the amount so owing to the party entitled
{iiereto and shall thereupon have a lien therefor
against such Condominium Unit, which lien shall have
the gsame force and effect and may be enforced in the
same manner as provided in Article X hereof,

"5, Special Amendment. Declarant reserves the
right and power to record a speclal amendment I
{"Special Amendment”) to thiz DReclaration at any time . =
and from time to time which amends this Declaration
{i) to comply with the requirements of the Federal .
National Mortgage Association, the Govermment National .
Mortgage Assoclation, the Federal Home Loan Mortgage - - . -
Corporation, the Department of Housing and Urban . - .
Development, the Fedstal Housing. Assoclation; the . =
Veterans' Adminlstration, or any.other govermmental -
agency or any other public, quasi-public, or private . -

functions similar to those currently performed by such
entities, (il} to induce any of such agencles ' or .- . .. -:
entities to make, purchase, sell, instire, o guarantee
first .mortgages covering any of the Condominium-Onits, .
{iii) to bring thls Declaraticn into .compliance with- 77
the Act, or (iv) to correct clerical brgtxgpggaphieqi(AA
errors in this Declaxation or any exhibit.beretd of -
any supplement or amendment-thereto. _dm furtherance
of the focegoing, a power coupled with an interest iz -
hereby reserved and granted to Declarant ko vote in- . -
favor. of, make, or consaent to a Special Amendmént o -7
behalf of each Owner as_proxy or attoerney-in-fagt,.as. ..
the case may be. BEaoh deed, mortgage, trust deed, .
okher evidence of ebligation,  or other instrument
affecting a Condominium Uhit and the acceptgnde . - =
thereof shail be deemed to be a grant wnd L
acknowledgment of, and a congent to the ressrvation "
of, the power to Declarant to vote in favor of, make,, -
execute, and record all Special Amendments, The «wight 3
of Declarant k6 act pursuant to rights reserved or~ °~ -~ .7
granted under this Paragraph 5 of this Article VII
shall terminate at.such time aes the Declarant no )
longer holds or controls title to a Condominium Unit."

4. 'the last senténcé of paragraph 2 of Article X is

*Upon tha deed of such sale, the purchaser at such
sale shall thereupon be entitled to the Condominium
Unit and to immediate possesgion of the Condominidm™
Unit sold and may apply to the court for a writ of

posseasion, and it shall be a conditlon of any sqchir_';

sale, -and the degree shall so provide, that the

: in the Property soid.
subject to this Declaration.,” e




in acccrdance with A:ticle Ix of- “he By-Laws of thc i‘

:Assoclatlon, tha amendments set forth in paragra?hs 1 and 2
" above were affeated by unanimous written conaenta ko' _
resolut{ons of the Board of Directors- of the Aasoclation aated
‘Bovember 27, 1979, and November 26, 1980, respcchlvely. .

“in ac"ordance with paraqraph 8 of Artiu e xII of the  'Jf
Declaration, the underslgned certify tnat the amendments set
forth in paragraphs 3 and 4 abave wére appraved by membets of
"the Amsociation having at least two~th1rds (2,43) of the total
votes at a meeting of Lhe membe:s of the Association du#y
called Eor the Turpose of ﬂonsidering such amendments. -

. Eurther, copies of such amendments were mailed to mortgagees of
vecord as indicated in the affiaavit attacbed hereto as §§Efpit
“A“ and by. reference made a part hereof . L

IN WITNESS WBEREOF. *he uncer"tgned have exe“uted thla

Insbrument this 14** day- of nctone:, 1981..”.

/@/@;f'/ @hzm_

o Bernstein

The undersigned. as trustee under a certain tIJ’t agreement
dated July 20, 1979, known as Trust No. 800, and not individually,

’ being the Declarant under the Declaration, hareby consentu to thevfj
: : ) Hovember .
 foregoing amendments, this /. 5-«'day of BUKSNKX, 19?1.;h--

,

- MERCHANTS NATIONAL BRNK & TRUST .
COMPANY OF IWDIAN&POLIS- as. tfhﬂtée
aforesaid and not’ Lndividually :




’ October , 1981,

syate.OF _ 1L INGIS

)
Y- B8
COURTY OF WILL )

sofore me, a Nogary Publig In and for sald Qouhty o
state, nergonally appearad Robert L. Bernstein. being one éé 2
the duly elect@d and quallfied nembers of the Board of. CL
pDirectors of ﬂeton Lake Condominlum ovwners' Assoclation,- anc.,
an Indiana not- Eot-profit co:poration. who, having been duly
sSWOLn, arknowledqed the execution of the foredolng Inst:ument
and stated that the representatlons contalned therein are t:ue.J

- "witness my hand and Notarial Seal this 28th. day-of

(ﬁm-w_f ﬁ }‘lf {?t-f-l.'.-

T Tarol A Melurdy ) Nota

Mxiégﬁmiésion Expires: : Hy.Couﬁty of'peéidence ls:
) }?f#«%n_é'_».//s_ /983 (s '

‘srare o _c.;,.;faéz—v_uz._— )
85z
COUNTY OF . (éﬁtébixdﬂdu) 1

yaf Be.ore me,. a uotaty Public iﬁ and foz ﬂa‘d countyfand

State, pe:sonal’y appeazed Richa:d‘c. Filitti, being oné’o Eh
duly eleoted and quatified memberd of the Board of Direotora of'
Haton Lake ﬁonaominium Ouners’ Associatioh,_:nc., an ?ndLan_

not-for—pxofit corporation, who ;- havinq been duly aﬁpnn,

g acknowledged the exacution of the foregoing Insttument dnﬁ

statéd that Ehe representahxons contained therein are tru

‘Witness my band and Notarial Seal this 'a?fat'ﬁay o

- Qctober , 1981,

Hy commission Expires. ny COunty of Residence 15,
CPdt i




. elected and qualified members of theé DBoard of Dxrectors.qf

] on behalf of said Bank and astated that the rep:esentatlons '

cont;ined therein are true.

‘eYATE OF __ILLiNOLL
; 851

COUNTY OF WiLL

Banre me, a Notary Public in and for said County ahd

9tate, parsonally appeared Mary Parrilli, being one of tha dul{

Beron Lake Condominium Owners™ Association, Inc., an Indiana .
not—ﬁor-profit corporation, who, ha@lﬁg bﬁen fuly swbrﬁi :
:agknow;edged‘tha execution of the foregolng Instrument and
'staéed th%t the representations confalned therein are-t;qéf."
o thness my hand and Rotarial Seal this
October, 1931.

Zéﬂi day of

ﬁy cbmmission Explres: Hy COunty-bfjgesideﬁce is:
)’mej&l Jf-f J5E3 7. d‘.}.{ﬁ{,’ .

STATE DI?'INDIANA' ) ‘
) 88; : SRR
COUNTY oF HARION } - ; L ﬂ _- _f :

Before me,-a Notary Public in and for said Couuty and

Viﬁe President and- an Assistant Cashieu, raspect1vely, nf
Metchants National Bank & Trust COmpany of Indianapolxs, g

national bankxng assoclation, who. having been duly Bworn,v--z-

ijnesa my hand and Notarial Seal this Z i’day of
OGtober, l9sl.

f’ir'(hb.)-i

.u/ 2 «.Jr

uy COunty of Residence. xs-__"'

My-Cbmmiaaion Expires:

‘-’Y\G.htu.




Exhinit "A%

® . : o AFFIDAVIT A

STATE OF INDIANA
1]

et Mot ot

COUNTY OF MARIGN

?he undersigned, belng first dury sworn, on his cath statca
that he is the Aduly elected and acting Secretary of Heron Lake
COndcmlnium Owners' Association, Inc., an Indiana : T j
X not-for-prcfit corporation (“cOrporat.on'). ‘and a member of the
Bogrd of Directcrs gf the Corpotation and that copies of ghé
amendments to the Pc’laration of Condominium Ownershxp ahd oE
Easements,.aestnictlcns, Covenants and By-Laws for Hetcp nake
‘Horizontal Prope"ty Regime whxcn were apprOVed by the

members/ownars of tha Corporation at a special meet1n~ thereof

"-ion September 24, 1981, were mailed by certified mail Lo’ cll
mottgageea having hona £ide liens of iecord against any .
: condominium unlt in Heron Lake Horizontal Prcperty Regime nct
- 1ess than ‘ten (1D) days prior to the date of this affidavit.
}:3}“ TN WITNESS WHEREOF, the undersigned has executed this
'-ﬁihffidaviﬁ_this 144k day ‘of October, 1981, '

Richard C. . : Becre ary.
-Beron Lake- Condoninium Owners'
Rssociation, Inc. T

for said County and State and a resident of.

County, Indiana, this Jff day of October, 1981.

My commission Expires:;
_&/23 P2
'“Hy Ccunty of Residence is-
<;572{74Lzﬁat» '
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_ PR AMENDMENT 7O DECLARATION OF 2, Lk
: o CONDOMINION GWNERSHTP AND OF ("(o
LW EASEMEUTS, REGTRICTIONS, COVENANTY AND BY-LAWS OF f% T
QJ “HERON_LAKE HORIZONTAL, DRODPEATY REGINE B

THIS TNSTRUMENT, executed and acknowledged by the

tndersigned, as trvustee under a cectain truat agreement dated

j July 20, 1979, known as Trust No. 800, and not individually
' {(hereinafter referred to as "Declarant"}, being the Declarant

under a certain Declaration of Cordominjum Ownership and of

Eagements, Restrictions, Covenants 4nd By-Laws for Heron Lake -

Horizontal Property Regime, dated July 31, 1979, and regorded o

. e on auqust 1, 1979, in the office of the Recorier of Marion - el
County, Indiaqf (hereinafter referred to as the "Recorder™), as - :

Ingtrument No. 79-56193, as amended by an amendment dated
——————

e

October 5, 1979, and recorded on October 15, 1979, in the
office of the Recorder as Inskrument No. 79-78984, as further
; _ amended by an amendment dated October 26, 1979, and recorded on
; October 26, 1979, in the office of the neoorder as Instrument
No. 79 -82843, and as fnrther amended by an amendmeut dated
October 19 1981, and recorded on November 16 1981, in thn
office ‘of the Recorder as Instrument N;> 81—70881, he:ehy
. amends such Declaration as follows:
"1, The last sentence of Article VII, Section. 6, 'OF _

the ‘By~Laws of the Asmociation is deleted, and -the
following sentence is inserted in lieu thereof:

"Said lien shall take affect and be in force when
and @~ provided in thé Ack; prowvided, hownwer, .
notwithstanding any other provision of the' " .. 7
bt DeclaratIon or By-Laws, any first mortgage owned
;: or held by o2 on behalf of any bank, insurance
o ™= company, savings and loan association or other
SuE & mortgagee shall be prior to any lien for Common
S £ iy
iy
Lt
2

Expansas, ard vhere the mortgagee of a first
mortgage of record or other purchaser of a
Condomininz Unit obtaing title to the Condominium

) e Unlt pursvant to the remedies provid < in the
g moxtgage, such acquirer of title and his
T : augeessorg -and assigns shall not be llable for
the ghares of Common Bxpenses chargeable to such
Condominium Unit which became due prior to the

.- aoguisition of title o such Condeminfum Unit by
.such acquire:. -

e

2. “The. Eollowing santence is added” ak the end of . .
article VI, section 6(b), of the By-Lawe of the Assoclations

-

"No agreement with .any ¢uch managing agent or’ ' j j.,éi‘
. agents shall- be for a term exceeding threeo {3} :




R years, and any auch aqgreement must provide for oL
v termination by either party without cause and T
o B without cayment of a termination fee on ninety Loy

: {70) days or lass written noklice," ' .

3. The following sentence is added at the end of T
paragraph 2 of Article XIT nf the Declarations 1

. “Upon written reguest to the Board, the heldes of
e any duly recorded first mortgage secured hy a o
P Condominium Unit shall be given writtenm notice of T
N any default {n the performance by the Owher of ) .
< such Condominium Unit of any obligation under e
- this Declaratior which ls not cured within sixty -
i (60} dayse.®

4. The Declaration, as amended by this Amendment,
shall continue in full force and effect,

In accordance with varagraph 5 of Article VII of the
Declaration, the fcregoing amendments are effected by the B

Declarant to comply with the requirements of the Federal Home . -

T Loan Mortgage Corporatiomn,
- IN WITNESS WHEREOF, the undersigned, as attorney-in-fact on’. .’

behalf. of each condominium unit owner under the special

amendment provisions of paragraph § of Artiéle VIT of the

‘Declaraticn, has executed this Instrumenc thig _/§ ™ day o ??""
of 47“1 .. 1982, . y
. MERCHAITS NATIONAL BAWK & 1RUST © -

S COMPANY OF INDIANAPOLIG, a8 trustee .-

"aforesaid and not' Individually . .-

~ = Attesty
-~ - 14, ¥
Aftny e
y. V/Bunter, Asslstant Cashier

Mary

. BTATE OF INDTIANA )
Y } 88.
" COUNTY OP MARION )

Before me, & Notary Public in and For said County and

“-féﬁate!gp§£sona11y appeared Mary Y. Marsh and Mary V. Hunter, a . -

Vibéﬁ?ﬁeﬁ;ﬂéht.gqﬁ'ah.Assiaﬁadt Cashiet, respeqtively, of

-Méfchaﬁiﬁfuhtipnal ﬁﬁnk'ﬂ‘?:usu Compény of Indianaﬁbiﬁa, a

1 .

_banking - asssiiacion, vho, having beeén aﬁly_sﬁdgniﬁ’ﬁ

B2 - asze




on hehall of maid Bank and astated that the representahiona_
contained thereln are true.
A
Wwitnesy mv hand and Notirfal Seal this ZB .. day of
- Away 5{ .+ 1982
e,

My COmmission Explres: My County of Residence is:

[ IR

C.L._\a;w.a,w, 2% 1983 _Maseor
!




"\ CERTIFICATE OF AMENDMENT ﬁ%}E?}
& 830084696 it

The undersigned, being the duly elected and qualified

Secretary of Heron Lake Condominium Owners' Apsoclation,
Inc., an Indiana not-for-prefit corporation ("Corporation"),
heceby certifies that puxsuant to an unamimous written
consent dated November 16, 1983, to rasclutions of the Board
of Directors of the Corporation, Article IX, Section 1, of
the Code of By-Laws of the Corporation was amended to read

as follows:

"Saction l. Amendmente. Except as hereinafter pro- L
vided, these by-laws may be alterad, amondad, or re- i
pealed from time to time by a majority vote of the T,
whole Board at any regular or special meetinc if the
notice or waiver of motice of said meeting shall have Lt
gtated that the by~laws are to be amended, altered ox )]
repeaied or if all members of the Bvard of Directors -
at the time are present at said mesting. Whenevar
any provision of these by-laws requiree the consent, Eaie
direction or vote of the members or Voting Members in 'jj
order to adopt rules or exercise powerg¢ granted here- ;
under, such provision may be amended only upon an
affirmative vote 0f the membars or Voting Members in T
such majority as would be reguired to iake actlon s
undar such provision of the by-laws, and this Section 5
may not be amended eéxcept by affirmative vote of 2/3xds T
of the Voting Members." R

SkLiN
T

+

UR RECGORD
Kv I 2 22p D3

BEII} O_f!..w-

RECEIVEY 7
RECOT

The foregoing amends the by-laws attached to a certain Decla- ;
ration of Condominium Ownership and of Basements, Restrictions, ' ;i
Covenants and By-Lawé for Hercn Lake Horizontal Property
Regime, dated July 31, 1979, zecorded ©on August 1, 1979, in ’%
the office Gf the Recorder of Marion County, Indiana, as In- o

strument No. 79-56193; as amended by an amendment dated October

5, 1978, recorded on October 15, 1979, in such ¢ffice as In-
N PLaT

strument No. 79~768984; as amended by an amendment dated

October 26, 1079, racorded on October 26, 1979, in such office

\ -
as Instrument No. 79-82843; as amanded by an amgndment dated b

e

October 19, 1981, recoxded on November 16, 1981, in such office
.

as Instrument No. 81-7068§; ag amended by an amendment dated

August 18, 1982, recorded on Rugust 19, 1982, in such office

N
as Instrument No, 82-45269; as amended by amendment dated




gSeptember 13, 1982, gecorded on September 14, 1382, in sueh
office as Instrument No. 82-50441, PR

IN WITNESS WHEREOF, the yndersigned has executed this
Cartificate this léth day of November, 1983.

- ary parrill ecretary og Heron

Lake Condomi 1um Owners' Assocla~
tion ’ inc.,

STATE OF ILLINOIS )
)

ss
COUNTY OF CO O K )}

Bafore me, a Notary Public in and for said County and -
State, personally appeared Mary Parrilli, who, after ﬁeinq
firat duly sworn on oath, deposed and acknowiedged the exe~
cution of the foregoing Certifina+te of Amendment to-be har
trua and voluntary act.

WITNESS my hand and Notarial Seal this 16th day of
November, 1983.

My County of residence in €Bok in

the State of Illinois -k »

s s Wark 1 .

My commission expires: ﬁlwmm”' i85 -
This instrument was prepared by Richard W. Dyar, Attorney. - :

824081696
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PRA% A CERTIFICATE OF AMENDMENT e,

The undersigned, being the duly elected and qualified
Secretary of Heron Lake Condominium Owners' Association,
Inc., an Indiana not-for-profit corporation ("Covporation"),
hereby certifies that pursuant to an unamimous written concent
dated December 15, 1983, to resolutions of the Board of-
Directors of the Assocliation, Article III, Section 1, of the
Code of By-lLaws of the Assoclation was amended to read as
follows:

The Board of Directors shall consist of three (3)

Cwners except for the Board Members nominated or

designated by the Declarant. The terms of at least

one~third (1/3) of the members of the Board shall

expire annually. Directors shall serve without compensa-

tion unless such compensation is approved by the Voting
Members holding a majority of the total votas., . The

e . = Board shall be elected by the Voting Members at their
Bt = annual meeting and /shall hold office until the next
@& I&  ensuing annual meeting of the Voting Members or until
=80 o their successors have been duly elected and qualified.
o= j: In the event an Owner is a partnership, corporation, or
a<y = other entity which is not a natural person., that Owner
2fi ., Mmay designate a person as its agent to serve as a
888 ~  member of the Board. If a member of the Board of
“w. 2 E Directors shall cease to meet any gualification herein
B reguired for a member of the Board, such member shall .

thereupon cease to be a member of the Board and hLis
place on the Board shall be deemed vacant. (The Voting
Members may remove any member of the Board with or
without cause, and elect a sulcessor &t a meeting of
the Voting Members called expressly for such purpose.
The foragoing amends the by-laws attached to a certain
Declaration of Condominium Ownership and of Easements,
Restrictions, Covenants and By-Laws for Heron Lake Horizontgl_
Property Regime, dated July 31, 1979, reccorded on August 1,
1979, in the office of the Recorder of Marion County,
A% e ———r.
Indiana, as Instrument No. 79-56193; as amended by an
D
amendment dated October 5, 1979, recorded on October 15,
\
1979, in such office as Instrument No. 79-789B4; as amended
by an amendment dated October 26, 1979, recorded on October
Y
26, 197%, in such office as Instrument No. 79-82843; as
amended by an amendment dated October 19, 14941, recordad on
November 16, 198), in such office as Instrument No. 81-

70881; as amended by an amendment dated August L8, 1982,




recorded on August 1%, 1982, in such office as Instrument
No: 82-45259; as amended by amendment dated September 13,
1982, recorded on September 14, 1982, in such office as
T Pea7
Instrument N 82-50441,/as amended by amendment dated
Novewber 16, 1983, recorded in such office on November 17,
1933 as Instrument No. 83~846967\
_BITRR0S
IN WITNESS WHEREOF, the undersignaed has executed this

Certificate this 15th day of December, 1983,

| Y RS

tHary Parrilil/ Secretary of Heron Lake
Condominium Dwners' Association, Inc.

STATE OF ILLINOIS )
, 58 -
COUNTY OF C 0 0 K )

Before me, a Wotary Public in and for said County and
State, personally appeared Mary Parrilli, who, after being
~ first duly sworn on cath, deposed and acknowledged the exe-
cution of the foregoing Certlfxcate of Amendment to be’ her
true and voluntary act. . e

: z WITNESS my _hand and Notarial Seal this y&¢fday of

19 W

uy County, of residence is ook ~ |-
in the State of Illinois )

My commission expires:
iy 7= Euncse Rlah 11, V985

This iastrument was prepared by:

anneth Hartmann, Esqg.
Rudnick & Wolfe

30 Horth La Salle Street
Suite 2900
Chicago, Illinois 60602

81 05082
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Ac&"' CERTIPICATE OF AMENDMENT CROSS' R

¢ ; y T
cﬁ‘ The undersigned, being the duly elected and qualifigf ERENCE :
d&r'Secretary of Heron Lake Condominiuam Qwners' Association, ’
\ In¢., an Indiana not-~for-profit corporation (“Asscciation”®), ;
i hereby certifies that pursuant to an unamimous written consent

dated February 15, 1984, to resolutions ¢f the Board of
Directors of the Association, the following amendments to
she Code of Ay-Laws of the Association were made: Article

Article 1II, Section 7 of the Code of By-Laws of the
Association was am2nded to read as follows: Section 7. p
List of Members. On or before the date of each meeting Cor
of Voting Members, the Secrevary shall prepare or cause

to be prepared a conplete list of the members of the

Association arranged in alphabetlical order with each

member's condominium unit, address and number of wvotes

i corresponding to such unit., Such list shall be subject .
j to inspection by any record member. The original . S
¥ or duplicate membership list shall be the only s
evidence as to the persons who are entitled as members
; to examine such list, oY to vote or designate a Voting
H Member to vote at such meeting.

Article III, Section 1, of the Code of By-Laws of the
Assocliation was amended to-read as follows: Section 1.
Number, Term of Office and Qualifications. The Boar
of Directors shall consist of five (5) Owners except
for the Board Members nominated or designated by the
Declarant, At the initial meeting eof the Voting .
Members; the Voting Mewbers shall elect five (5} Board ’ A

Directors shall serve without compensation unless such
compensation is approved by the Voting Members holding
a majority of the total votes. In the event .an Owner
is a partnership, corporation, or other entity which is
not a natural person, that Owner may designate a person
as its.agent ta serve as a member of-the Board, If.a
member of the Board of Directors shall cease to meet
any gualification herain-reguired for a member of the
Board, such member-shall thereupon cease to e 3 member
of the Board ani his place on tha Board shall .. deemed
, vacant. The Yoting Members may remove any member of
the Board with or without cause, and elect a sSucgessor
at a meeting of the Voting Members called expressly for

such purpose.

o = e
§Ei? £ Members to terms, which will expire upon the electidn ,
eds T of a successor Poard at the first annual meeting of the :
g%?S o Voting Members. At the first apnual meeting of the
7 £51 Voting Members, the three candidates for the Board
H §5% ™ . receiving the three highest total of votes shall be
i ES;—": —_ elected to terms of tvo (2) years each. The two candicdates o
i Taeg ‘for the Boaré receiving the next two highest total of o
= o« 0 votes shall be elected to terms of one (1) year each. -
! b Upon the expiration of the terms of office of the Board e
i Members elected at the first annual meeting and at any .
1 annual meeting thereafter, successor Board Members .
¥ shall he elected for terms of two (2) years @ach. )
]

—

whe foregoing amends the By-Laws attached to a certain
peclaration of Condominium Ownership and of Easements,
Restrictions, Covenants and By-Laws for Heron Lake Horizontal
Property Regime, dated July 31, 1979, recoiied on August 1,
1979, in the office of the Recorder of Marion Councy.,
indiana, as Instrument No. 792-56191: as amended by an
amendment dated October 5, 1379, recorded on October 15,
1979, in such office as Insctrument No. 79-78%84; as amended
by an ameniment dated October 26, 1979, recorded on Octcber
26, 1979, in such office as Instrument No, 79-82842; as




.

aup N il

)

- State, personally appeared Mary Parrilli, who, afte? being. *i1  S

A TR, ol v b = TR ) woin g

nendad by gp amendmnnt datad October 19, 1931: racofﬂa@ on -
Novamber 16, 1981, in such office as Instrumant Mo, 81~ - . & -
70881; as amended by an -amendment dated August 18, 1982, - i :
recorded on August 19, 1982, in such office as Instriment =~ "~ -+.."
No. 82-45269; as amended by amendment dated September 13, . | . I’
1982; recorded on September 14, 1lws2; in such office as.
Inetrument No, 82«50441, as amended by amendment dated
November 16, 1983, recorded in such office on November.l7,
1983 as Instrument No, 83-84696, as amended by amendment
dated December 15, 1983 recorded 'in such office on January
23, 1884 as Instrument No. 8405082,

IN WITNESS WHEREOF, the underxsigned has executed thls R
Certificdate this 15¢h day of February. 1984, -

éry Parrili¥i, Sec:etary of Heron Lake_
Condominium Ownars! Association, Inc. -

STATE OF ILLINOIS ) ) R -
- 88 . o, . ) ','a ,";'_.

Befora me, a Notary Public in and for said Cotnty -..nd
first duly sworn or oath, deposed and acknowledged the exer -

cution of the foregoing Certifxcate of Amendment to be het
true and voluntary act. . .

5 WITNESS my hand and Hotarial Seal this J() day of N
F ’ lgﬂ X -
\ Y€

CPavemma f  Reskionbt
My County of residence is Couk
in the State of Illinois

My commission expires:
et beram

H. ,.,.“' | 3 -
,u_. RS RN § N | . +

This instrument was prepared by:
™
Kenneth Hartmann, Esq. 84(’14551
Ru iick & #Wolfe
30 North La Salle Street
Suite 2900
Chicago, Illinois 60602



870014548

CERTIFICATE CF AMENDMERT

The undersigned, being the duly elected and gqualified
Secretary of the Reson Lake Condominium Owners Association, Inc., an
Indiana not-for-profit corporation {"Association®}, hereby cer-
tifies that pursuant to a vote of two-thirds (2/3} of the voting
members at the annual meeting of the Bsrociation held on November 6.
1986, the following amendment to the Code of By-Laws of the

Association was made:

Article VI, Section 6{A) Rules. The Board, at the
direction of the voting membeis having a majerity of the
total votes, may adopt, amend or repeal such reason-
able rules and regulations as it may deem advisable
for the maintenance, conservation and heautification
of the property, and for the health, comfort, safety
and general welfare of the owners and cccupants of the
property. Written notice of such rules and regula-
tions shall be given %o all owners and occupants and
the entire property shall at all times be maintained.
subject to such rules and regulations. :

fer § 3sedim

Purther, the undersigued being the duly slected and
gualified Secretary of the Heron Lake Condominium Cwners
assocliation, Inc., an Indiana not-for—profit‘corparation. hereby cer-
‘tifies that upon taking of office said Secretary reviewed the past.
minutes of anaual meetings of the members and certifies that at the -
initial meeting of the Heron Lake Condominium Cwners Association

held on October 2, 1984, Article 1X, Section 1 was amended, which L

amendment was passed unanimously by the owners present ‘and by proxy@}"

but that said amendment was never prepared or prasented to the
Marjon County Recorder for recording. Said Becretary certifies that’ -

‘the said amendment to the Code of By-Laws cf the Association was._

adopted as follows:

1.--These By-Laws may be amended, modified or
rescinded at an amnual or duly cazlled special meeting
of owners by a vote of two-thirds {2/3) of said owners
declared eligihle to vote by the Secretary. The pro-
posed amendment shall be set forth in the meseting
notice and if approved, shall become efiective upon
recording of same in the office of the Recorder of
Marion County, Indiampa.

The foregoing amznds the By-Laws a:tached to a certain
Declaration of Ccodominium Ownership and of EBssements, Restrictions,-
Covenants anrd By-Laws for Heron Lake Horizontal Yroperty Regiwe,

dated July 31, 1979, recorded on August 1, 1973, in the office of




-

the Recorder of Marion County, Indiana as Iastrument No. 79-56103;

as amended by an amendment dated October 5, 1979, recorded on

October 15, 1979, in such office as Instrument No. 79-7898¢; as

amended by an amendment dated October 26, 1979, recorded on October

26, 1979, in such office as Instrument No. 79-82843; as ame Jled by

an amendment dated October 19, 1981, recorded on November 16, 1981,

in such office as Instrument No. E1-70881l;: &5 amended by an amend~

ment dated August 18, 1982, recocrded on August 13, 1982, in such

office as Instrument No. 82-45268: as amended by amendment dated

September 13, 1982, recorded on September 14, 19832, in such office

as Instrument No, 82-50441l; as amended by amendment dated November

16, 1983, recorded in such office on November 17, 1983, as

Instrument No, 83-84696; as amended by amendment dated December 15,

"1983, recorded in such office on January .23, 1984, as Instrumeat No.

84-05082.

. ' IN WITNESS WHEREOF, the un@ersigned has executed this cer-

tificate this M day of

"S§TATE OF INDIANA
) 85
COUNTY OF MARION )

. 1987.

\ -

‘Secretary of Heron Lake Condominium .

Owmers Association, Inc.

870014814

Before me a Wotary Public in and for sald County and State,

personally appeared ‘D:—M\EL. \( ASLE

: Secretary of Heron

Lake Condominium Owners Assocgiation, Ing., who after firsat being

duly sworn upon ocath deposed and acknowleged the execution of the

foregoing Cartificate of Amendment to be the signator's txue and

act.

Ij,. :
'q hnty oﬁvRe51dence.

ootk

Thxs 1nstrument was prepared by chhard h. Rocap, Attorney at Law. :

y 1987,

) 4 \'7;)

N

No.ary Puﬁ_

S SN /

My Commission Exp:res-
io/h/
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CERTIFICATE OF AMENDMENT

The undevsigned cortifles that, on September 11, 1993, at tlhie annual
meeting of the Heron Lake Condominium Owners' Assoctstion, In¢., an
Indiana not-for-profic Horizontal Property Regime; the following amend-
ments to the Gode of By-Laws were made in compliance with the Condo-
oiniue Instruments:

Article 1I, Section 3. Amended October 26, 1979:

RINUAL WEETINGS: — Delete tha pavssraph In 16 entivety; Snsert the

Ellowing!
The Annual Meeting of the Voting Members shall be held within 30
daya, YWefore or ai%er, of the fHvst Tuesday in October as designated by

wrmen notice of the Board at least ten days prior to the chosen date.

Article II, (Second} Section 3! .
: gecond Seckion 3 is hereby re-identitied as

Secton & without any changes in verblage.

Article 11, Section 4
! | This Section 4 is hereby ve-identified as Section 5

iEhouE Ay ahanges in verblage.

Artigle II, Section 6: VoHng at Meetings:
£2) mmhs AT %'J"H'Ee—nﬁ. ingert the fcllowing:

: secott
A the direction of the Board of Directors, wotlng by mail or hand-
carried sealed ballot shail be asllowed.. For this procedure, the
Secretary shall send via mail to qualified woters: a ballot, instruce

tions for voting, an official reply envelope, and any other data
divected by the Board.

To preserve the sanctity of a secvet ballot, the ballot shall mot be
signed, but it shall show its vote strength. It must be nted in
the offictal Bealed response envelope showing the residen! undt
number and coded to reflect the vote sirength of the ballot therein,
1f a0 ‘desired, a Voting Member may forward the ballot-and the reply
envelgape to &ny other person to vote as proxy without notice to the
Secre 13 1

[IS1T WEF MEMBERS: Hvet centerce] Inséet the following:
At Ieast five days prior to aach meer:mi:f Voting Members, the
Secretary shall a complete list of Association Members

qualified to wote. Suchf ldst shall be numerically sequenced by

residentizl unit num and include last known mailing addresses.

PREPAE o2 CAuse. To BE
‘PaQE‘A“Ea P,mo
v a\l"\q’

10413783 42¢07K JOM N, RIMERIL KARIOH CTY RECORDER i 5,00 PAGES1 ¢
Inst % 1993-0452508

v mein pemee v PN AR T e, 8% 4 S AT St et g e e« TS I ARy SR TSR
P ML R P RPN A ST R R e O .

A AW

" oy -
P L o Rl D -y e ¥ ey



v b1 Delete tha frvst savan
sentences -

H Sart wing: ]
The Board of Dirxectors shall consist of six Residant Ouners and shell
be elected for torms of two yeavs. Divectors shall serve without
compensation unless such comgenseunn is duly approved by Voting
Members holding a majority of the total votes.

The foregoing amends the Py-laws attached to the Condominfum Instruments
as last amended on October 2, 1986‘{0 exccuted on Januery 29, 1987; and

fited with the Marion County Recorder on February 9, 1007 es Instrument
No. 8714848,

lravid " MUY Beopets
Heron Lale (bngminium Ownars' Associstion, Inc.
STATE OF INDIANA, MARION COUNTY:

fore me onally appeared David A, Murray who acknowledged the
execution o‘?t-:she ﬁorzgoflfg Certificate of Amemdfnent to be tﬁe

and voluntaxy act. TBAC g S
at Indianapolis, Indiana % ' &J
Qe VAN, 1993 My commission expires % : M, 1840
VigA.
This i.mmtafrenparad’b%m 22 4 A;x mde.n,ﬂ

Heron Laks Condominfum Owners' Association, Ine.
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CERTIFICATE OF AMENDMENT

MY i 1 e o OO e O 0 O B 1 ) i . .

LBEEN e

X

The undersigned, buing the duly elected and qualified secretary of
Horon Lake Condominium Ownere Assoclation, Inc., an Indiana
not-for-profit coxporation, hereby certifies that & voting majority
otstwo;tgizds izls% :g Home:g:arg a?p;oved the following amendments at
a Spaecial Mesting held Derembgr 993,

I DturTe, W EmeRT PO 12i2h3

Tha Declaration of Condominium Ownership

Article VII,

AND

(41

The last sentence of Article VII, Section 6, of the By-Laws of the

Assoclation as amendad August 19, 1583,
All pre foreclosure assessmenta and maintenance fees

added.

The following sentence 18

accumulated shal) be waived as of rate of foreclosure.

Have reaffirmed approval of Cectificate of Amendment on Article II and
Axticle TIT of tha By-Laws which were recorded October 13, 1993, as

instrument 93-0152508.

The foregoing amends the Condominium Documents as last amended,
September 11, 1993; and filed with the Harion County Racorder on

October 13, 1993 as instrument NO. 93-015250

STATE OF INDIANA)
)8!
COUNTY OF MAKION)

David Murray,

who acknowledged the execution

Before me, a Notary Pyblic im and for said County and Stats,
personally appeared
and who, having been duly

stated that the facts and matters therein set forth are true and

gorrect.

8wor ., under

the penalties of perjury,

Decempsz, 992

WIZNESS my Hand and Natarial Seal this RMP day of Ockeobor, 185,

Notary Public

GLORYN), BuLG &k

My commlssion Expires:

[}

Eﬁcﬁhggﬂlaﬂﬂﬁa

Inst & 41993-0183572
12/03/%3 {015EAK JOAN W, ROMERIL MARTOW CTY SECORDER 637
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AMENDED AND RESTATED CODE OF BY-LAWS OF
HERON LAKE CONDOMINIUM OWNERS’ ASSOCIATION, INC.
An Indiana Nonprofit Corporation

This Amended and Restated Code of By-Laws of Heron Lake Co-Owners Association,
Inc. was made as of the _ &3 dayof _Decew v 2004,

WITNESSETH THAT:

WHEREAS, the Heron Lake Horizontal Property Regime located in Marion County,
Indiana was originally created and formed pursuant to the indiana Horizontal Property Act
codified at Indiana Code § 32-1-6-1 et seq., as amended per Indiana Code § 32-25-1-1 et seq.,
and pursuant to a certain “Declaration of Condominium Ownership and of Easements,
Restrictions, Covenants and By-Laws for Heron Lake Horizontal Property Regime”, recorded in
the Office of the Recorder of Marion County, Indiana, on August 1, 1979, as Instrument No.

79-56193 (“Declaration™), to which were attached as an exhibit the Code of By-Laws of Heron
————
Lake Condominium Owners Association, Ine. (“By-Laws™), said By-Laws being recorded on the
same date and under the same Instrument No, 79-56193; as amended by an amendment dated
October 5, 1979, recorded on October 15, 1979, in such office as Instrument No. 79-78984; as
amended by an amendment dated October 26,1979, recorded on October 26, 1979, in such
office as Instrument No. 79-82843; as amended by an amendment dated October 19, 1981,
recorded on November 16, 1981, in such office as Instrument No. 81-70881; as amended by an
amendment dated August 18, 1982, recorded on August 19, 1982, in such office as Instrument
No. 82-45269; as amended by amendment dated September 13, 1982, recorded on September 14,
1982, in such office as Instrament No. 82-50441; as amended by amendment dated

(5/31/05 03110PN WOEA NARTIN MRION CTY RECORDER . i24.00 PABGESs 52
Inst & 2003-0083853



November 16, 1983, recorded in such office on November 17, 1983, as Instrument No. 83-
84696; as amended by amendment dated December 15, 1983, recorded in such office on January
23, 1984, as Instrument No. 84-05082; as amended by an amendment dated January 29, 1987,
recorded in such office on February 9, 1987, as Instrument No. 87-14848; as amended by an
amendment dated October 13, 1993, recorded in such office on October 13, 1993, as Instrument
No. 93-152508; as amended by an amendment dated December 2, 1993, recorded in such office
on December 3, 1993, as Instrument No. 93-183572.

WHEREAS, the Declaration established the Heron Lake Horizontal Property Regime
consisting of One Hundred Thirty Eight (138) Condominium Units (including the clubhouse
unit) and the Common Areas applicable thereto; and

WHEREAS, Article IX of the Original By-Laws, as amended, enables the By-Laws to be
amended or modified by a two-thirds (2/3) vote of the eligible Owners within the Heron Lake
development at a special meeting of the members called for such a purpose; and

WHEREAS, the Owners and members of the Heron Lake Condominium Owners’
Association, Inc. (“Association’) desire to adopt certain amendments or modifications to the
Code of By-Laws of the Association as set forth herein and to incorporate such amendments into
an Amended and Restated Code of By-Laws of the Association which shall replace the original
Bylaws of the Association and all subsequent amendments thereto, and shall serve as the
complete and entire set of Bylaws of'the Association; and

WHEREAS, after notice was duly given, a Special Meeting of the Association’s
Members was held on December 8, 2004, for the stated purpose of considering and adopting this
Amended and Restated Code of By-Laws of Heron Lake\Condominium Owners’ Association,
Inc.; and

WHEREAS, at said Special Meeting, the Owners of Condominium Units holding at least
two-thirds (2/3) of the total percentage ownership voted in person or by proxy to approve this
Amended and Restated Code of By-Laws of the Association, said Affidavit of Vote Count with
Talley Sheets is attached hereto and marked as “EXHIBIT A”. Because of their voluminous
nature, the individual vote ballots, or vote sheets, are on file with the Secretary of the

Association;

NOW, THEREFORE, the By-Laws are hereby amended and restated as follows:
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Section 2.1,
Section 2.2.
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Section 3.2,
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AMENDED AND RE-STATED CODE OF BY-LAWS OF
HERON LAKE CONDOMINIUM OWNERS’ ASSOCIATION, INC.

An Indiana Nonprofit Corporation

ARTICLE I
NAME
Section 1.]. Name. The name of this corporation is Heron Lake Condominium

Owners” Association, Inc. (hereinafier, “Association™).

ARTICLE I
IDENTIFICATION & APPLICABILITY
Section2.1.  Identification and Adoption. The provisions of these By-Laws shall apply
to the Property and the administration and conduct of the affairs of the Association. These By-
Laws shall also constitute the By-Laws of the Association.

Section2.2. Individual Application. Each of the Owners within the Heron Lake
Horizontal Property Regime located in Marion County, Indiana shall automatically and

mandatorily be members in the Association and be entitled to all of the privileges and subject to
all of the obligations thereof. The term “Member” shall mean every person or entity who holds
membership in the Association, All Owners, by their acceptance of their respective deeds to
their Condominium Units, covenant and agreé to be bound by the conditions, restrictions, and
obligations contained in the “Declaration of Condominium Ownership and of Easements,
Restrictions, Covenants and By-Laws for Heron Lake Horizontal Property Regime”, said
Declaration being recorded in the Marion County Recorder’s Office on the August 1, 1979, as
Instrument No. 79-56193 together with ail amendments or supplements thereto, the Articles of
Incorporation, the rules and regulations of the Association and of the provisions hereof. All of
the Owners, future Owners, tenants, future tenants, their guests and invitees, or any other person
who might now or hereafter use or occupy a Condominium Unit or any part of the Common
Areas and Facilities shall be subject to the rules, restrictions, terms and conditions set forth in the

Declaration, the Articles of Incorporation, these By-Laws, the Indiana Horizontal Property Act,



and the Indiana Nonprofit Corporation Act of 1991 (the “Act™), all as the same may be amended
from time to time, and to any rules and regulations adopted by the Board of Directors as herein
provided. The Declaration is incorporated herein by reference. All of the covenants, rights,
restrictions, and liabilities contained in the Declaration shall apply to and govern the
interpretation of the Articles of Incorporation and this Code of By-Laws. The definitions and
terms, as defined and used in the Declaration, shall have the same meaning in the Articles of
Incorporation and this Code of By-Laws, and reference is specifically made to Article I of the

Declaration containing definitions for terms, unless otherwise indicated herein.

ARTICLE IIT
MEETINGS OF ASSOCIATION
Section3.1.  Purpose of Mestings. At least amually, and at such other times as may be
necessary or appropriate, 2 meeting of the Members shall be held for the purpose of electing the
Board of Directors and presenting the annual budget, and for such other purposes as may be
required by the Declaration, these By-Laws, the Articles of Incorporation, or the Act.

Section 3.2.  Annual Meeting The annual meeting for the Members shall be held in the
meonth of October of each year, with the specific date, time and place to be determined by the
Board of Directors. At each annual meeting, the Member shall elect the Board of Directors of
the Association in accordance with the provisions of these By-Laws and transact such other

business as may properly come before the meeting,

Section 3.3 Special Mestings. A special meeting of the Members may be called by the
President, by resolution of the Board of Directors or upon a written petition of the Owners of not
less than twenty-five percent (25%) of the total percentage of ownership. The resolution or
petition shall be presented to the President or Secretary of the Association and shall state the
purpose for which the meeting is to be called. No business shali be transacted at a special

meeting except as stated in the petition or resolution.

Section 3.4.  Notice and Place of Meetings. All meetings of the Members of the
Association shall be held on the Property or at any suitable place in Marion County, Indiana, as



may be designated by the Board of Directors. Written notice shall be given for any meeting of
the members where & vote is required on any issue. The written notice shall state the date, time
and place of any meeting, and in the case of a special meeting the purpose or purposes for which
the meeting is called, shall be delivered or mailed by the Secretary of the Association to each
Member entitled to vote at the meeting not less than fourteen (14) days prior to the date of such
meeting. Any written notice delivered to the Members as part of a newsletter or other
publication regularly sent to the Members constitutes written notice. If at any meeting an
amendment to the Declaration, the Articles of Incorporation, or these By-Laws is to be
considered, the notice of such meeting shall describe the nature of such proposed amendment.
All notices shall be mailed by first-class U.S. Mail, postage prepaid, or delivered io the Members
at their respective addresses as the same shall appear upon the records of the Association. If an
annual or special meeting of Members is adjourned to a different date, time or place, written
notice is not required to be given of the new date, time

or place as long as the new date, time and place is announced at the meeting pursuant to the Act
before adjournment. Attendance at any meeting in person or by proxy shall constitute a waiver

of notice of such meeting.

Section 3.5. Voting.

(a) Number of Votes. To avoid fractional votes and to facilitate the orderly conduct of
the meeting, each Member shall be entitled to cast that number of votes on each
matter coming before the meeting which'is equal to the percentage of ownership in
the Common Areas and Facilities applicable to the Member’s Condomirium Unit or
Units as set forth in Exhibit “B” of the Declaration. The total number of votes for all
Members will be one hundred (100); however, in regard to that Unit which serves as
the Heron Lake clubhouse, that Unit will not be counted in the total number of Units
in Heron Lake for voting purposes, and the percentage of ownership, or votes,
assigned to that Unit shall not be counted as part of or toward the 100% total
percentage of votes. In voting for Directors, each Member (or his or her
representative) shall be entitled to cast such a number of votes for each directorship
being filled at that meeting, and the candidate(s) receiving the highest number of



votes shall fill the available directorship(s). No cumulative voting shall be allowed.
To the extent provided in the Indiana Nonprofit Corporation Act of 1991, as

amended, and except as otherwise provided in the Declaration, the Articles of
Incorporation or these By-Laws, plurality of votes shall be permitted such that at a
meefing, if a quorum exists, action on a matter is approved if the votes cast in favor of

the action exceed the votes opposing the action.

(b) Multiple Owners When more than one (1) person or entity constitutes the Owrer of a
particular Condominium Unit, all such persons or entities shall be Members of the
Association, but all of such persons or entities shall have only such number of votes
applicable to the Unit which is equal to the percentage of ownership in the Common
Areas and Facilities applicable to the Owner’s Condominium Unit as set forth in
Exhibit “B” to the Declaration, which votes shall be exercised as they among
themselves determine, but in no event shall more than stich number of votes be cast

with respect to any such Unit,

(¢} Voting by Corporation or Trust Where a corporation or trust is an Owner or is
otherwise entitled to vote, the trustees may cast the vote on behalf of the trust, and the
agent or other representative of the corporation duly empewered by the board of
directors of such corporation shall east the vote to which the corporation is entitled.
The secretary of such corporation or trustee of such trust so entitled to vote shall
deliver or'cause to bedelivered prior to the commencemént of the meeting a
certificate signed by such persons to the Seeretary of the Association stating who is

authorized to vote on behalf of said corporation or trust,

(d) Proxy. A Member may vote either in person or by proxy issued to his or her duly
authorized and designated attorney-in-fact,. Where voting is by proxy, the Member
shall duly designate his attorney-in-fact in writing, delivered to the Secretary of the
Association prior to the commencement of the meeting. No such proxy shall remain
valid for longer than eleven (11) months from the date of its execution, unless a
longer term is specified in the proxy.
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{e) Quorum Except where otherwise expressly provided in the Indiana Horizontal
Property Act, the Declaration, these By-Laws, or the Articles of the Indiana Nonprofit
Corporation Act, the presence of Owners or their duly authorized representative
owning at least ten percent (10%) of the total percentage of ownership eligible to
vote shall constitute a quorum at all meetings. Unless otherwise required herein or by
the Act, the Owners at a meeting at which a quorum is initially present may continue
to do business until adjournment. As used elsewhere in these By-Laws, the term
“Majority of Owners™ shall mean, unless otherwise expressly indicated, more than
fifty percent (50%) of the total percentage of ownership as determined by the
applicable provisions set forth in the Declaration, the term “Majority of the Vote”
shall mean a majority of the votes of the Owners present or represented at such
meeting at which 2 quortim is present. In regard to the voting percentage assigned to
that Unit which serves as the Heron Lake clubhouse, that percentage shall not be
counted as part of or toward the total percentage of votes needed for a quorum.

Section 3.6. Conduct of Annual Meeting The Chairman of the annual meeting shall be
the President of the Association. The President shall call the meeting to order at the duly
designated time, and business will be conducted in the following order;

(1) Reading of Minutes. The Secretary shall read the minutes of the last annual
mecting and the minutes of any regular or special meeting of the Members
held subsequent-thereto, untess such reading is waived by-a'Majority of the
Vote as defined in Section 3.5(e) hercof,

(2) Treasurer’s Report. The Treasurer shall report to the Owners concerning the
financial condition of the Association and answer relevant questions of the
Owners concerning the Common Expenses and financial report for the prior

year and the proposed budget for the next fiscal year.
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(3

4)

16))

)

Budget A summary of the budget for the following calendar year shall be
presented to the Owners,

Election of Board of Directors Nominations for the Board of Directors may

be made by an Owner from those persons eligible to serve (as set forth in
Article IV, Sections 4.1 and 4.2). Nominations may be made by a Nominating
Committee consisting of a Chairman, who shall be a Director, and two (2)or
more Members of the Association. The Nominating Committee, if so
created, shall be appointed by the Board of Directors at least three (3) months
prior to each annual meeting. Nominations may also be sought by the Board
through a notice or newsletter to the Owners prior to the annual meeting.
Nominations for the Board of Directors will also be accepted from the
Owners attending the annual meeting.

Voting for the Board of Directors will be by paper ballot. Because the
Owners have different percentage interest and a different numbers of votes,
each Owner must sign his or her ballot or proxy. The ballot shall contain the
name of each person nominated to serve as 2 Board member. Each Owner
may cast the total number of votes to which he

or she is entitled for as many nominees as are to be elected; however, no
Owner shall be entitled to accumulate his or her votes. Those persons
recéiving thehighest/number ofVotes shall be elected.

Other Business Other business may be brought before the meeting only upon
a written request submitted to the Secretary of the Association at least ten
(10) days prior to the date of the meeting; provided, however, that such
written request may be waived at the meeting if agreed by a Majority of the
Vote as defined in Section 3.5(¢) hereof. '

Committee / Management Reports Reports of committees and/or the

property management agent, if one is being used by the Association,
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designated to supervise and advise on the respective scgments of maintenance
and operations prescribed in the Declaration or assigned by the Board of
Directors shall be presented.

(7) Adiournment Upon completion of all business before the Association, the
President, upon the motion of any Owner, may adjourn the meeting.

Section 3.7 Conduct of Special Meeting The President of the Association shall act as
Chairman of any special meetings of the Association. The Chairman shall call the meeting to
order at the duly designated time and the only business to be considered at such meeting shall be
in consideration of the matters for which such meeting was called, as set forth in the notice of

such special meeting,

Section 3.8, Written Ballots In lieu of any annual or special meeting of the Members,
written ballots may be utilized in the manner prescribed in the Indiana Nonprofit Corporations
Act of 1991, as amended.

ARTICLE IV
BOARD OF DIRECTORS

Section 4:1. Board of Directors The direction, affairs and administration of the
Association and the Property shall be governed and managed by the Board of Direetors (herein
sometimes collectively called “Board” and individually called “Directors™). The Board of
Directors shall be composed of Five (5) persons who each: (1) owns at least one 1)
Condominium Unit in Heron Lake, and (2) resides in the Heron Lake Property. Notwithstanding
any other provisions herein contained to the contrary, all duties, functions, and obligations herein
imposed upon the Board are so imposed with the express understanding that the Board of

Directors is the governing body and agent of the Owners and the Association.
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Section 4.2, Additional Qualifications Where an Owner consists of more than one
person is a partnership, corporation, trust or other legal entity, then one of the persons
constituting the multiple Owner, or a partner or an officer or trustee shall be eligible to serve on
the Board of Directors, except that no single Unit may be represented on the Board of Directors
by more than one person at a time. An Owner may not serve as a Director if he/she is delinquent
on paying any regular or special assessment, or is determined by a majority vote of the Board to
be committing any act that is prohibited by or in contravention of the Declaration of Covenants,
Bylaws, Articles of Incorporation or any other properly adopted rule or regulation of the Heron
Lake community. If a Director becomes ineligible for Board membership, as provided in this
scction or elsewhere in the Heron Lake goveming documents, after being duly elected to the
Board, then a special meeting of the membership shall be called within sixty (60) days of the
disqualifying act’s occurrence by the Board of Directors for the express purpose of voting on the
removal of said director, following the procedure cutlined in Section 4.4.

Section 4.3 Term of Office and Vacancy Members of the Board of Directors shall be
elected at each annual meeting of the Association. Each Director shall serve a term of two 2
years. At the first election of dirgetors following the adoption and recording of these bylaws,
three directors shall be elected to serve a two-year term of office; and at the second election of
directors following the adoption and recording of these bylaws, two directors shall be elected to
serve a two-year term of office. At all directorship elections held thereafter, directors shall be
elected to serve a two-year term of office. All directors shall serve their ful] term and/or until
their respective successors are properly elected and gualified. If no quorum is present at the
Annual Meeting where directors are to be elected, then a second meeting shatl be called within
sixty (60) days of the first setting of the Annual Meeting for the express purpose of electing
Directors to the Board. If, at this second meeting to elect Directors, there remains an insufficient
quorum to hold an election of directors, then the Board shall appoint persons to fill those director
positions open for election pursuant to the Board vacancy provisions set forth in this section of
the bylaws, and a director so appointed to the Board shall serve the full two year term of that
position as if he/she were elected by the members.

Any vacancy or vacancies occurring in the Board caused by a death, resignation, or
otherwise, shall be filled by a majority of the remaining Directors; and a Director appointed by

14



the Board to fill such a vacancy on the board shall serve the remainder of the vacant Director’s
term that he or she is filling.

Section 4.4. Removal of Directors A Director or Directors elected by the Owners may
be removed by the Owners with or without cause if the number of votes cast to remove would be
sufficient to elect the Director(s) at 2 meeting to elect Directors. A Director or Directors may be
so removed by the Owners only at a meeting called for the purpose of removing the Director(s).
The meeting notice must state that the purpose of the meeting is for voting upon the removal of
the Director(s). In such case, his or their successor(s) shall be elected at the same meeting from
eligible Owners nominated at the meeting to serve for the remainder of the term(s) of the
removed Director(s).

A Director who fails to attend three consecutive meetings of the Board may be removed
by a majority vote of the Board, but enly after that Director is given a thirty (30) day notice of
the Board’s intention to remove him or her from that position and an opportunity to appear
before the Board and explain the absences. If, after the Director explains his or her absences to
the Board, he or she is subsequently removed from the Board, then the Board shall appoint a
replacement to fill such a vacancy as set forth in Section 4.3.

Section 4.5 Compensation. Ne Director or Officer shall receive any compensation for
his or her services as such except to such extent as may be expressly authorized by a Majority or
Owners as defined in Section 3.5(¢) hereof. The Managing Agent, if any, shall be entitled to

reasonable compensation for ifs setvices, the ¢ost of which shall be a Common Expense.

Section 4.6 Meetings and Notice Regular meetings of the Board of Directors may be
held at such time and place as shall be determined from time to time by a majority of Directors.
No written or verbal notice need be given to Directors for regularly scheduled Board meetings of
which the Directors are already aware. For all other Board meetings, the Sccretary shall give
notice of such meetings of the Board to each Director personally or by United States mail at least
five (5) days prior to the date of such meetings. Special meetings of the Board may be called by
the President or any two (2) members of the Board. The person or persons cafling such meeting
shall give written notice thereof to the Secretary, who shall either personally or by mail and at
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least three (3) days prior to the date of such special meeting, give notice to the Board members.
The notice of the meeting shall contain a statement of the purpose for which the meeting is
called. Such meeting shall be held at such place as shall be designated in the notice. To the
extent provided in the Indiana Nonprofit Corporations Act of 1991, a Director may conduct or
participate in a regular or special meeting of the Board of Directors through the use of
conference telephone or any means of communication by which all Directors participating may
simultaneously hear each other during the mecting, A Director participating in a meeting by this

means is considered to be present in person at the meeting,

Section 4.7. Waiver of Notice Before or after any meeting of the Board, any Director
may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. The presence of any Director ata meeting shall, as to such Director,
constitute a waiver of notice of the time, place and purpose thereof. If all Directors are present at
any meeting of the Board, no netice shall be required and any business may be transacted at such

meeting.

Section 4.8. Quorum At all meetings of the Board, unless the Indiana Nonprofit
Corporations Act of 1991, or these By-Laws provide otherwise, a majority of the Directors shall
constitute a quorum for the transaction of business and the votes of the majority of the Directors
present at a meeting at which a quorum is present shall be the decision of the Board.

Section 4.9. Bond  The Board of Diréctors may require the Managing Agent, Treasurer
and such other officers as the Board deems neeessary to provide surety bonds, indemnifying the
Association against larceny, theft, embezzlement, forgery, misappropriation, wrongful
abstraction, willful misapplication, and other acts of frand or dishonesty, in such sums and with
such sureties as may be approved by the Board of Directors and any such bond shall specifically
include protection for any insurance proceeds received for any reason by the Board. The

expense of any such bond shall be a Common Expense.

Section 4.10 Informal Action by Directors. Any action required or permitted to be taken
at any meeting of the Board of Directors may be taken without a meeting, if prior to such action

16



a written or electronic consent to such action is communicated by all members of the Board and
such written or electronic consent is filed with the minutes of proceedings of the Board or

committee.

Section 4.11. Standards of Conduct and Liability of Directors and Officers The

standard and duty of conduct for and the standard or requirements for liability of the Directors
and Officers of the Association shall be as set forth in the Indiana Nonprofit Corporations Act
1991, as amended.

ARTICLE V
OFFICERS

Section 5.1. Officers of the Association The principal officers of the Association shall
be the President, Vice-President , Secretary and Treasurer, all of whom shall be elected by the
Board, The Directors may appoint an Assistant Treasurer and Assistant Secretary and such
other officers as in their judgment may be necessary. Any two or more offices may be held by
the same person, except that the duties of the President and Secretary shall not be performed by

the same person.

Section 5.2. Election of Officers The officers of the Association shall be elected
annually by the Board at the first meeting of the Board following each election thereof. Each
officer shall hold office for one (1) year or until his successor shall have been duly elected and
qualified, uniess earlier removed by the Board of Directors. Upon recommendation of a majority
of all members of the Board or upon an affirmative vote of a Majority of Owners (as defined in
Section 3.5(¢) hereof), any officer may be removed either with or without cause and his or her
successor elected at any regular meeting of the Board or at any special meeting of the Board
called for such purpose.

Section 5.3, The President The President shall be elected from among the Directors and
shall be the chief executive officer of the Association. The President shall preside at all meetings

17



of the Association and of the Board, shall have and discharge all the general powers and duties
usually vested in the office of the president or chief executive officer of a nonprofit corporation
organized under the laws of Indiana, including, but not limited to, the power to appoint
committees from among the Members as he or she may deem necessary to assist in the affairs of

the Association and to perform such other duties as the Board may from time to time prescribe.

Section 5.4. The Vice-President The Vice-President shall be elected from among the
Directors and shall perform all duties incumbent upon the President during the absence or
disability of the President. The Vice-President shall also perform such other duties as these By-
Laws may prescribe or as shall, from time to time, be imposed upon him or her by the Board or
by the President.

Section 5.5. The Secretary The Secretary shall be elected from among the Directors.
The Secretary shall attend all meetings of the Association and of the Board and shall keep or
cause to be kept a true and complete record of proceedings of such meetings, shall authenticate
the Association’s records, shall perform all other duties incident to the office of the Secretary,
and such other duties as from time to time may be prescribed by the Board. The Secretary shall
specifically see that all notices of the Association or the Board are duly given, mailed or

delivered, in accordance with the provisions of the By-Laws,

Section 5.6. The Treasurer The Board shall elect from among the Directors a Treasurer

who shall maintain a correct and complete record of account showing accurately at all times the
financial condition of the Assaciation and such other duties incident to the office the Treasurer.
The Treasurer shall be legal custodian of all nonies, notes, securities, and other valuables which
may from time to time come into possession of the Association. He or she shall immediately
deposit all funds of the Association coming into his or her hands in some reliable bank or other
depository to be designated by the Board and shail keep such bank account in the name and for
the exclusive benefit of the Association. The Treasurer may permit the Managing Agent, if any,
to handle and account for monies and other assets of the Association to the extent appropriate as
part of its duties.
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Section 5.7 Assistant Officers The Board of Directors may from time to time designate
and elect from among the Owners an Assistant Secretary and Assistant Treasurer, who shall have
such powers and duties as the Officers whom they are elected to assist and shail delegate to them

such other powers and duties as these By-Laws or the Board of Directors may prescribe.

ARTICLE VI
ADMINISTRATION

Section 6.1. Duties of the Board of Directors The Board of Directors shall perform or
cause to be performed, when, and to the extent deemed necessary or appropriate in the Board’s

business judgment, the following:

(a) Protection, repair and replacement of the Common Areas and Facilities and Limited
Common Areas, unless the same are otherwise the responsibility or duty of the
Owners; provided, however, that this duty shall not include or be deemed or
interpreted as a requirement that the Association, the Board or any Managing Agent
must provide any on-site or roving guards, security service or security system for

protection or surveillance, and the same need not be furnished;

(b) Procuring of utilities, removal of garbage and waste if not provided by the
munigipality, and snow removal from thé Common Areas;

(¢) Landscaping, painting, decorating, and furnishing of the Common Areas and
Facilities and, where applicable, Limited Common Areas, the exterior of the

buildings, garages, and walls:

(d) Surfacing, paving, maintaining private streets, driveways, parking areas, and
sidewalks, and the regulation of the use thereof:
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(6) Assessment and collection from the Owners of the Owners’ pro-rata share of the

Common Expenses;

(f) Preparation of the annual budget, a copy of which will be mailed or delivered to each
Owmers at the same time the notice of the annual meeting is mailed or delivered;

(g) Preparing a full accounting of all receipts and expenses incurred during each year,
which accounting shall be delivered to each Owner simultancously with the delivery
of the notice of the annual meeting of the Owners;

{(h) Procuring and maintaining in force all insurance coverage required by the
Declaration and the Indiana Horizontal Property Act, as amended;

(i) Performing such duties as may be reasonably inferred from the provisions of the
Heron Lake Declaration of Covenants, Bylaws or the Indiana Horizontal Property
Act.

Section 6.2, Powers of the Board of Directors The Board of Directors shall have such
powers as are reasonably necessary or appropriate to accomplish the performance of its duties in
administering the affairs of the Association and the Property. These powers include, but are not

limited to, the power:

(a) To employ a reputable and recognized professional managing agent or real estate
management company (either being hereinafter referred to as “Managing Agent” (to
assist the Board in performing its duties; provided, however any management
agreement shall be terminable without cause upon sixty (60} days written notice, and
any such agreement may not exceed one (1) year, renewable by agreement of the

parties for successive one (1) year periods;

(b) To purchase for the benefit of the Members such equipment, materials, labor, and

services as may be necessary in the judgment of the Board of Directors;
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(c) To procure for the benefit of the Members fire and extended coverage insurance
covering the buildings and improvements on the Property to the full insurable value
thereof, to procure public liability and property damage insurance and Worker’s
Compensation Insurance, if necessary, and to procure all such other insurance as is
required or permitted under the Declaration, the Act, or the Indiana Horizontal
Property Act, all as amended, for the benefit of the Owners, the Association, and the
Mortgages;

(d) To employ legal counsel, architects, engineers, contractors, accountants, and others
as in the judgment of the Board of Directors may be necessary or desirable in
connection with the business and affairs of the Association and to delegate any such

powers to the Managing Agent;

(e) To employ, designate, discharge and remove such personrnel as in the judgment of
the Board of Directors may be necessary for the maintenance, upkeep, repair and

replacement of the Common Areas and Facilities;

(0 To include the costs of all the above and foregoing as Common Expenses of the
Association and to pay all ef such costs there from;

(g) To open and maintain a bank account or accounts in the name of the Association and

to designate the signatories thereto;

(h) To adopt, revise, amend, and alter from time to time reasonable rules and regulations
with respect to administration, management, use, occupancy, operation, and
enjoyment of the Heron Lake Property provided that the Board shall give advance
written notice to the Qwners of such rules and any revision, amendment, or alteration

thereof:

(i) To establish the annual budget, and to provide the manner of assessing and collecting

from the Owners their respective shares of the commeon expenses;
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(j) To exercise all other powers and duties of the Board of Directors or Owners as a
group referred to in the Indiana Horizontal Property Act, and all powers and duties of
the Board of Directors referred to in the Declaration or these By-Laws.

Section 6.3. Limitations on Board Action The authority of the Board of Directors to
enter into contract shall be limited to contracts involving a total expenditure of less than Five
Thousand Dollars ($5,000.00), unless the prior approval of a Majority of Owners (as defined in
Section 3.5(e) hereof) is obtained, except in the following cases:

(a) Supervision and management of the replacement or restoration of any portion
of the Property damaged or destroyed by fire or other casualty, where the cost

thereof is payable out of insurance proceeds actually received; and,

(b) Contracts and expenditures expressly set forth in the annual budget as
presented to the Owners at the annual meeting. The Board may also reallocate
funds to items in the budget so long as the total budgeted funds are not
exceeded and by doing so, the total budget will not be increased; and

(c) Expenditures necessary to deal with unforeseen damage, repairs, or
emergency conditions that were not set forth in the annual budget, but in
which the Board of Directors reasonably believes there is insufficient time to
call a meeting of the Owners before addressing the situation.

The said Five Thousand Dollar ($5,000.00) maximum shall automatically be adjusted every five
(5) years from the date of recording of these By-Laws to reflect changes in the purchasing power

of the dollar, as determined by the most recently published annual GNP Implicit Price deflator or
any comparable index.
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Section 6.4. Specific Powers of the Board The Board, for the benefit of the Board, the
Association and all Owners, shall provide and shall pay for out of the maintenance fund
hereinafter provided, the following:

(a) Utility Service for Common Areas and Facilities. Waste, water removal, electricity,
and telephone, heat, power and other necessary utility service for the Common Areas

and Facilities (and, if not separately metered or charges, for the Condominium Units),

(b) Casualty Insurance. Insurance for the Property against loss or damage by fire and
those perils contained in extended coverage, vandalism and malicious mischief
endorsements and such other hazards as the Board may deem desirable, for the full
insurable replacement cost of the Common Areas and Facilitics and the
Condominium Units in.aceordance with Article VIIL of the Declaration, Premiums
for such insurance shall be common expenses. Such insurance coverage shall be
written in the name of, losses under shall be adjusted by, and the proceeds of such
insurance shall be payable to, the members of the Board as trustees for each of the
Owners and their respective mortgagees in their respective percentages of ownership
interest in the Common Areas and Facilities as established in Exhibit “B” to the
Declaration. The Board may engage the services of any bank or trust company
authorized to do trust business in Indiana to act as trustee, agent or depository on
behalf of the Board for the purpose of receiving and disbursing the insurance
proceeds resulting from any loss, upon such terms as the Board shall determine
consistent with the provisions of the Act and the Declaration. The fees-of such
corporate trustee shall be Common Expenses. In the event of any loss in excess of
$50,000.00 in the aggregate, the Board shall engage a corporate trustee as aforesaid
upon the written demand of the mortgagee or Owner of any Condominium Unit so
destroyed;

The proceeds of such insurance shall be applied by the Board or by the corporate

trustee on behalf of the Board for the reconstruction of the Buildings, or shall be

otherwise disposed of, in accordance with the provisions of the Declaration and the

23



Act; and the rights of the mortgagee of any Condominium Unit under any standard
mortgage clause endorsement to such policies shall, notwithstanding anything to the
contrary therein contained, at all times be subject to the provisions in the Act with
respect to the application of insurance proceeds to reconstruction of a Building.
Payment by an insurance company to the Board or to such corporate trustee of the
proceeds of any policy, and the receipt of release from the Board of the Company’s
liability under such policy shall constitute a full discharge of such insurance
company, and such company shall be under no obligation to inquire into the terms of
any trust under which such proceeds may be held pursuant hereto, or to see to the
application of any payments of the proceeds of any policy by the Board or the
corporate trustee,

(c) Liability Insurance. Comprehensive public liability insurance, including liability for
injuries to and death of persons, and property damage, in such limits as it shall deem
desirable, and other ligbility insurance as it may deem desirable, insuring each
Owner, the Association, it officers, members of the Board, Declarant, the manager
and managing agent of the Buildings, if any, and their respective employees and
agents, from liability in connection with the Common Areas and Facilities and the
streets and sidewalks adjoining the Property and insuring the officers of the
Association and members of the Board from Hability for good faith actions beyond
the scope of their respective authorities. Such insurance coverage shall include cross
liability claims of one or more insured parties against other insured parties. The

premiums for such insurance shall’be Common Expenses;

(d) Workmen’s Compensation. Workmen’s compensation insurance to the extent
necessary to comply with any applicable laws;

(e) Wages and Fees for Services. The services of any person or firm employed by the
Board, including, without limitation the services of a person or firm to act as manager
or as managing agent for the Property, the services of any person or persons required
for maintenance or operation of the Property, and legal and/or accounting services

necessary or proper in the operation of the Property or the enforcement of the
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Declaration and for the organization, operation and enforcement of the rights of the

Association;

() Care of Common Areas and Facilities. Landscaping, gardening, snow removal,

painting, cleaning, tuckpointing, maintenance, decorating, repair and replacement of
the Common Areas and Facilities of such furnishings and equipment for the Common
Areas and Facilities as the Board shall determine are necessary and proper, and the
Board shall have the exclusive right and duty to acquire or provide the same for the

Commeon Areas and Facilities.

(g) Additional Expenses. Any other materials, supplies, furniture, labor, services,

maintenance, repairs, structural alterations, insurance or assessments which the Board
is required to secure or pay for pursuant to the ferms of these restrictions or by law or
which in its opinion shall be necessary or proper for the maintenance and operation of
the Property as a first class condominium project or for the enforcement of the
Declaration;

(h) Certain Maintenance of Condominium Units. Maintenance and repair of any

@

Condominium Unit as provided in the Declaration or these By-Laws, and
maintenance and repair of any Condominium Unit if such maintenance or repair is
necessary in the discretion of the Board to protect the Common Areas and Facilities
or any portion of a Building and the Owner or Owners of said Condominium Unit
have failed or refused to perform said maintenance or repair within a reasonable time
after written notice of the necessity of said maintenance or repair shall have been
delivered by the Board to said Owner or Owners, provided that the Board shall levy a

special assessment against such Owner for the cost of said maintenance or repair.

Capital Additions and Improvements. The Board’s powers hereinabove enumerated
shall be limited to the extent that the Board shall have no authority to acquire or

provide or pay for out of the maintenance fund any capital additions and

improvements (other than for purposes of maintenance, replacement or restoration of
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portions of the Common Areas and Facilities, subject to all provisions of the
Declaration) having a total cost in excess of One Hundred Thousand Dollars
($100,000.00), nor shall the Board authorize any structural alterations, capital
additions to, or capital improvements expenditure in excess of One Hundred
Thousand Dollars ($100,000.00), without in each case the prior approval of the
Voting Members holding two-thirds (2/3) of the total votes eligible to vote.

(j) Certain Utility Services to Condominium Units. The Board may pay from the
maintenance fund for water, taxes, waste removal and/or any utilities which are not
separately metered or otherwise directly charged to individual Owners. However, the
Board may discontinue such payments at any time, in which case each Owner shall be
responsible for direct payment of his share of such expenses as determined by the
Board. The Board reserves the right to levy additionabassessments against any
Owner to reimburse it for excessive use by such Owner of any utility service, the

expense of which is charged to the maintenance fund.

ARTICLE VII
BOOKS AND RECORDS

Section 7.1. Books and Records, in General The Board of Directors shall keep full and
correct books of account in chronological order of the receipts and expenditures effecting the
Common Areas and Facilities, specifying and itemizing the maintenance and repaid expenses of
the Common Areas and Facilities and other expenses incurred. Such records and the vouchers
authorizing the payments shall be available for inspection by any Owner or a representative of
any Owners duly authorized in writing, at such reasonable time during normal business hours as
may be requested by the Owner. Upon ten (10) days’ notice to the Board and payment of a
reasonable fee, any Owner shall be furnished a statement of his or her account, setting forth the
amount of any unpaid assessments or other charges due and owing from such Owner, and such
amount shall be binding upon the Board and the Association, and any mortgagee or grantee of
such Owners furnished with such statement shall not be liable for, and the Condominium Unit of
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such Owner shall not be conveyed subject to a lien for, any unpaid assessment in excess of the

amount set forth in such statement.

ARTICLE VIII
ADDITIONAL RIGHTS AND DUTIES OF BOARD

Section 8.1. Right of Entry An Owner or occupant of a Condominium Unit shall be
decmed to have granted the irrevocable right of entry to his Condominium Unit to the Board, the
Managing Agent, or any person authorized by the Board in case of any emergency, in order to
remedy any circumstance threatening his or her Condominium Unit, the building located therein,
or any other property or person, whether the Owner is present at the time or not.

Any Owner shall permit persons, as authorized by the Board to perform any such work,
to enter his or her Condominium Unit for the purpose of performing installations, alterations, or
repairs to the mechanical or electrical facilities or equipment, to make structural repairs, or to
perform any other maintenance, repair or work on any Unit, common area or limited common
area of the Property deemed necessary by the Association. A request for entry to perform such
work shall be made to the Unit Owner in advance of said entry; and such entry shall be made at a
time convenient to the Unit Owner, if possible. If a Unit Owner fails to cooperate in establishing
an acceptable date and/or time entry may be made to perform said work, then the Board may set
a date and time for the work to be performed and shall notify the Unit Owner in writing of the
date and time entry will be made. In case of emergencies, such right to enfry shall be immediate.

Section 8.2. Right of Board to Adopt Rules and Regulations The Board may promulgate
such reasonable rules and regulations regarding the operation of the Property as the Board may
deem desirable, including but not limited to the use of the Common Areas and Facilities, Limited
Common Areas and Condominium Units. Such rules as are adopted may be repealed or
amended by a vote of a majority of the Board. The Board shall cause copies of all such rules and
regulations, including any amendments or repeals thereof, to be delivered or mailed promptly to
all Owners at least fifteen (15) days prior to the effective date thereof. Any rule or regulation
promulgated by the Board shall be properly and consistently enforced by the Board.
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ARTICLE IX
INDEMNIFICATION

Section 9.1. Indemnification of Directors and Officers To the extent not inconsistent

with the laws of the State of Indiana, every person (and the heirs and personal representatives of
such person) who is or was a director of the Association shall be indemnified by the Association
as provided in the Indiana Nonprofit Corporation Act of 1991, as amended. Every person (and
the heirs and personal representatives of such person) who is or was an officer of the Association
shall additionally be indemnified by the Association to the same and fullest extent that directors
are indemnified by the Association as provided for in the Indiana Nonprofit Corporation Act of
1991, as amended.

ARTICLE X
NOTICE AND MORTGAGES

Section 10.1. Notice to Association Any Owner who places a first mortgage lien upon
his or her Condominium Unit or Mortgage thereof may notify the Secretary of the Association or
its designee and provide the name and address of the Mortgagee. A record of such Mortgagee
and name and address shall be maintained by the Secretary and notice required to be given to the
Mortgage pursuant to the terms of the Declaration, these By-Laws, or the Indiana Horizontal
Property Act shall be deemed effectively given if mailed to such Mortgagee at the address shown
in such record in the time provided. Unless notification of any such mortgages and the name and
address of the Mortgagee are furnished to the Secretary, either by Owner or by the Mortgagee,
no notice to any Mortgagee as may be otherwise required by the Declaration of
these By-Laws shall be required, and no Mortgagee shall be entitled to vote on any matter on
which he otherwise may be entitled to vote by virtue of the Declaration or By-Laws or proxy
granted to such Mortgagee in connection with the mortgage.
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ARTICLE XX
ASSESSMENTS

Section 11.1. Creation of the Lien and Personal Obligation for Assessments Each Owner

of any Condominium Unit by acceptance of a deed therefore, whether or not it shall be expressed
in such deed, is deemed to covenant and agree to pay to the Association: (1) Regular
Assessments; and (2) Special Assessments, such assessments to be established and collected as
hereinafter provided. The Regular and Special Assessments, to gether with interest, late fees,
costs, reasonable attorney’s fees, and any other obligation which may be charged to an Owner
pursuant to these By-Laws or the Declaration, shali be a charge on the Condominium Unit, and
shall be a continuing lien upon the property against which each such assessment or charge is
made. Each such assessment or charge; together with interest, late fees, collection costs of the
Managing Agent, costs and reasonable attorney’s fees, shall also be the personal obligation of the
person who was the Owner of such property at the time when the assessment fell due.

Section 11.2. Annual Aecounting Annually, within ninety (90) days after the close of
the Association’s fiscal year, the Board of Directors shall cause to be prepared and made
available for inspection to each Owner an audited financial statement, which statement shall

show all receipts and expenses received, incurred and paid during the preceding year.

Section 11.3. Annual Budget At least thirty (30) days prior to the annual meeting, the
Board of Directors shall cause to be prepared.an annpal budget for the ensuing fiscal year,

estimating the total amount of the Common Expenses for the ensuing year, and furnish a copy of
such budget to each Owner prior to the annual meeting together with the notice of said meeting.
“Common Expenses” means the actual and estimated cost to the Association for maintenance,
management, operation, insurance, wages, payroll taxes, management fees, supplies, materials,
fuel, power, and other common utilities, contingencies, repair, improvement and replacement of
Common Areas and Facilities and Limited Common Areas, and any other cost or expense
incurred by the Association for the benefit of the same or the Owners. The annual budget shali
be the basis for the Regular Assessments (hereinafter defined) for the ensuing fiscal year. The
failure or delay of the Board of Directors to prepare the budget and furnish a copy thereof to the
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Members shall not constitute a waiver or release in any manner of such Owner’s obligation to
pay the Common Expenses as herein provided, whenever determined, and im the absence of an
annual budget, the Owner shall continue to pay the then existing monthly assessment until such
new annual budget and monthly assessment is established.

Section 11.4. Regular Assessments The Board of Directors shall give written notice of
the assessment against each respective Unit based on its Percentage Interest (herein called the
“Regular Assessment”). The Regular Assessment against each Condominium Unit shall be
assessed on a fiscal year basis commencing on January 1* and shall be due and payable in equal
monthly installments, in advance, on the first day of each month. Payment of the monthly
installments of the Regular Assessment shall be made to the Board of Directors or the Managing
Agent, or as otherwise directed by the Board of Directors. The Regular Assessment shall
automatically become a lien on that Unit on the date it is due and payable.

In addition to the meeting the estimated cash requirements for the Common Expenses, the
annual budget and the Regular Assessment shall be established to include the establishment and
maintenance of an adequate replacement reserve fund for capital expenditures and replacement
and repair of the Common Areas and Facilities, which replacement reserve fund shall be used
only for those purposes and not for usual and ordinary repair expenses of the Property. Such
reserve fund shall be maintained in a separate, federally instired, interest bearing account with a
bank or savings and loan association authorized to conduct business in Marion County.

Section 11.5: Special Assessments From time to time, Common Expenses of an unusual
or extraordinary nature or atherwise niot anticipated may arise. At such time and with the
approval of the Owners holding at least sixty percent (60%) of the total percentage of ownership
at 2 special meeting called for such purpose, the Board of Directors shall have the full right,
power and authority to make and levy special assessments which, upon resolution of the Board
of Directors, shall become a lien on each Condominium Unit, prorated in accordance with the
percentage of ownership of cach Condominium Unit, payable in a lump sum or installments as
directed by the Board of Directors (herein called “Special Assessment”).
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Section 11.6. Rate of Assessments Each Owner shall pay the Regular Assessments and
Special Assessments according to the percentage ownership of such Owner’s Condominium Unit
as set forth in the Declaration and Exhibit “B” thereto.

Section 11.7. Failure of Owner to Pay Assessments No Owner may exempt himself or

herself from paying Regular or Special Assessments, or from contributing toward the expenses
of administration and of maintenance and repair of the Common Areas and Facilities and toward
any other expense lawfully agreed upon, by waiver of the use or enjoyment of the Common
Areas or Limited Areas, or by abandonment of the Condominium Unit belonging to such Owner.
Each Owner shall be personally liable for the payment of all Regular and Special Assessments.
Where the Owner constitutes more than one person, the liability of such persons shall be joint
and several. If any Owner shall fail, refuse or neglect to make any payment of any Regular or
Special Assessments when due, the lien for such assessment on the Owner’s Unit may be
foreclosed by the Board for and on behalf of the Association as provided by law. Upon the
failure of an Owner to make payments of any Regular or Special Assessments within ten (10)
days after such are due, the Board, in its discretion, may:

(1) impose a late charge, which will be considered an addition to the assessment,
in an amount to be determined by the Board of up-to twenty-five percent
(25%) of the amount of the Assessment:

(2) accelerate the entire balance of the unpaid Assessments for the remainder of
the fiscal year and declare the same immediately due and payabie,
notwithstanding any other provisions hereof the contrary;

(3) suspend such Owner’s rights to use the recreational facilities within Heron
lake as provided in the Indiana Nonprofit Corporation Act of 1991, as

amended; and

(4) suspend such Owner’s right to vote as provided in the Indiana Nonprofit
Corporation Act of 1991, as amended,
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In any action to foreclose the lien for any Assessments, the Owner and any occupant of the
Condominium Unit shall be jointly and severally liable for the payment to the Association of
reasonable rental for such Condominium Unit, and the Board shall be entitled to the appointment
of a receiver for the purpose of preserving the Condominium Unit and to collect the rentals and
other profits there from for the benefit of the Association to be applied to the unpaid Regular or
Special Assessments. The Board may, at its option, bring a suit to recover a money judgment for
any unpaid Regular or Special Assessments without foreclosing or waiving the lien securing the
same. In any action to recover a Regular and Special Assessment, whether by foreclosure or
otherwise, the Board for and on behalf of the Association, shall be entitled to recover costs and
expenses of such action incurred, including but not limited to reasonable attorney’s fees, from
the Owner of the respective Condominium Unit.

Section 11.8 Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage now or hereafter placed
upon the property subject to assessment. Notwithstanding anything contained in this section or
elsewhere in the Declaration or these By-Laws, any sale or transfer of 2 Condominium Unit to a
mortgage pursuant to a foreclosure on its mortgage or conveyance in lieu thereof, or a
conveyance to any person at a public sale in the manner provided by law with respect to
mortgage foreclosures, shall extingnish the lien of any unpaid instaliment of any Regular or
Special Assessments as to such installments which became due prior to such sale, transfer or
conveyance; provided, however, that the extinguishment of such lien shall not relieve the prior
Owner from personal liability thetefore. No sucH sale, transfer or conveyance shall relieve the
Condominium Unit or the purchaser at'such foreclosure sale, or grantee in the‘event of
conveyance in lieu thercof, from liability for any installments of Regular or Special Assessments
thereafier becoming due or from the lien therefore.

Such unpaid share of any Regular Assessments or Special Assessments, the lien for which has

been divested as aforesaid, shall be deemed to be a Common Expense collectible from all
Owners (including the party acquiring the subject Condominium Unit from which it arose),
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ARTICLE X1I

RESPONSIBILITIES AND MAINTENANCE

FOR

COMMON AREA, LIMITED COMMON AREA AND UNITS

Section 12.1. Common & Limited Common Areas.

(a) Description. Except as otherwise provided in this Declaration, the
Common Areas and Limited Common Areas shall consist of all
portions of the Property, except the individual Condominium Units,
including but not necessarily limited to the land, outside walks and
driveways, landscaping, patios, carports, parking areas, clubhouse,
lake, beaches, stairways, entrances and exits, halls, storage areas,
laundry rooms, management office, roofs, structural parts of the
Buildings, pipes, ducts, electrical wiring and conduits, public utility
lines, and other utility installations to the outlets, and such component
parts of walls, floors, and ceilings as are not located within the

Condominiwm Unit.

() Maintenance: ‘Al maintenance, répairs and replacements to the

Common Areas and Limited Common Areas (except as otherwise
provided under Indiana Law, the Declaration or these By-Laws}),
including the painting and/decorafing of the exfefior ddors and exterior
windowsashes, shall be furnished by the Corporation as part of the
Common Expenses. The Board may adopt rules and regulations
concerning maintenance, repairs, use and enjoyment of the Common
Areas and Limited Common Areas and may set or schedule said
maintenarnce, repairs and replacements as necessary.

Section 12.2. Carports.

(a) Description: The Carports are Limited Common Areas owned by the
Corporation. Each Owner who has a Carport Right or Rights shall
have the right and easement to the exclusive use of the Carport or
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Carports which serves his Condominium Unit. The Carports shall be
used and operated in such manner and subject to such rules and
regulations as the Board may prescribe from time to time consistent
with the terms of the Declaration and these By-Laws. Carport Units
may not be used exclusively for the storage of personal items, but must
be used solely for the parking or storage of vehicles only. The term
“Carport” shall include any carport unit, space, or enclosed area used

to park or store vehicles in the development.

Improvements: Before any improvement, modification, addition,
repair or change to a carport unit may begin, the Unit Owmner, or
legally assigned user of the carport unit, must submit a written request
to make said improvement, modification, addition, repair or change,
including a written description of the improvement or work to be
performed detailing the materials to be used, color, or other
information requested by the Association, and receive the prior written
approval of the Board before the improvement, modification, addition,
repair or change can be made. If'the person requesting to make the
improvement, modification, addition, repair.or change is an assignee
of carport rights pursuant to Section 12,2(c), then the assigned carport
user must also include with his or her request a copy of the recorded
assignmentlof the carport right,to the carport for Which the
improvement or work requestwas submitted. Each Unit Owner
assigned the carport right being improved or modified, and any legally
assigned carport user, shall be jointly responsibie for any
improvement, modification, addition, repair or change made to a
carport unit, including, but not limited to, garage enclosures, garage
doors, electric door openers, electric outlets or attachments thereto,
movement of walls, partitions and/or support beams in or between
carport units. A Unit Owner and/or assigned carport user that has
improved, modified, altered, repaired or changed in any fashion a
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carport unit shall provide written proof to the Board that said carport to
which the improvement, modification, alteration, repair or change was
made has insurance coverage or is covered under the Unit Owner’s, or
assigned carport user’s, insurance in the event the improvement,
modification, alteration, repair or change causes or creates any damage
to the carport, carport building, any other carport unit, or the contents
of any carport unit, If proof of insurance is not provided to the Board
upon written request, then the Board has the right to remove, repair or
replace any improvement, modification, alteration, repair or change
made to the carport unit. If, for any reason, it becomes necessary for
the Board to remove, repair or replace any improvement, modification,
alteration, repair or change made to a carport unit, then all expenscs
associated with said removal, repair, or.replacement shall be the joint
responsibility of the Unit Owner who holds the right of usage to the
carpert unit, and/or the legally assigned carport user, when said
removal, repair or replacement occurs,

Carport Rights: The deed of conveyance from the Declarant to the
first purchaser,of each Condominium Unit-shall state that each
Condominium Unit shall have a specifically designated Carport Right,
Each subsequent transfer of the Condominium Unit, or other
instrument assigning a Carport Right, shall indicate how many Carport
Rights have been assigned-up to and including the Carport Right
assigned by such instrument. A Condominium Unit may have more
than one (1) Carport Right. The Association shall maintain a record of
which Condominium Units have Carport Rights assigned to them.

A Carport Right shall be appurtenant to and shall run with the title
to the Condominium Unit to which it is assigned; provided that, any
Owner whose Condominium Unit has a Carport Right may (but only
with the written consent of his first mortgagee, if any) transfer the
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Carport Right to another Condominium Unit. Prior written approval
of the Board is required before a carport right can be assigned or
leased. The transfer of a Carport Right shall be made by recording an
appropriate document evidencing the transfer. A copy of the recorded
carport right shall be provided to the Board within thirty (30) days of
being recorded. If a copy of the recorded assignment is not provided
to the Association within thirty (30) days, then the Association has the
option of withdrawing its approval of any such assignment of carport
right. Each Owner of a Condominium Unit with a Carport Right shall
be deemed to grant a power conpled with an interest to the Board, as
attorney-in-fact, to give any consent to the transfer of a Carport Right
from onc Condominium Unit to astother. Upon the recording of such
document, the Association shall changeits records to show that the
Carport Right is assigned to the transferee’s Condominium Unit.
Neither the initial assignment nor the subsequent transfer of a Carport
Right shall affect the undivided Interest in the Common Areas and
Facilities of any Condominium Unit. Afier the date this amendment is
recorded, all units shall have at least one carport right. No assignment
or lease of'a carport right is permitted if said assignment or lease will
leave a Unit with no carport right. Additionally, any assignment or
lease, unless approved by the Board and so stated within the recorded
assignment dogument, shall be valid for only that period of time when
all parties to the assignment or lease are Unit Owners within Heron
Lake. If any party to the assignment or lease ceases to be a Unit
Owner within Heron Lake, then the assignment or lease is deemed
terminated and the catport right at issue is reverted to the grantor or
lessor of the assignment or lease. This section shall be subject to such
reasonable rules and regulations as shall be set by the Board, including
the establishment of a reasonable processing fee for any assignment or
lease request, and a carport rental fee for maintenance of and/or record

keeping regarding the carport units,
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12.3. Patios and Balconies. Each Owner shall, at his expense, be responsible for the

decoration and general maintenance of any patio or balcony to which there is direct access from

the interior of his Condominium Unit. Any such patio or balcony shail be kept free and clear of
snow, ice and any other accumulation by the Owner of such Condominium Unit who shall also
make all repairs thereto cansed or permitted by his negligence, misuse or neglect. All other
repairs or replacements in, to, or with respect to such patio or balcony, unless said patio or
balcony is enclosed, shall be made by the Corporation, and the cost thereof shall be 2 Common
Expense,

If the patio or balcony is enclosed, then the interior of the enclosure will be treated as and
become part of the interior of the Condominium Unit, and any maintenance and repair of the
interior enclosure shall be performed by the Unit Owner or resident as set forth in Section
12.6(b). The exterior of said enclosed patio or balcony shall be treated as and remains part of
the Common Area or Limited Common Area of Heron Lake, and any maintenance and repairs
shall be made by the Corporation as set forth in this section or Section 12.6(a).

Section 12.4. Storage Areas. The storage areas for the Owners’ personal property in the
Buildings outside of the Condominium Units shall be part of the Common Areas and Facilities,
and the exclusive use and possession of the storage areas shall be allocated among the Owners in
such manner and subject to such rules and regulations as the Board may prescribe. Each Owner
shall be responsible for such Owner’s personal property in the storage area. The Board and the
Association shallriot bé considered the bailees of such personal property and shall not be
responsible for any loss or damages thereta whether or not due to the negligence of the Board
and/or the Association. Carport Units may not be used exclusively for the storage of personal

items, but must be used solely for the parking or storage of vehicles only.

Section 12.5. Parking Areas, Any portion of the Property allocated to parking purposes
other than a Carport shall be part of the Common Areas and Facilities and shall be subject to the
requirement that its use be restricted to guests and visitors until all Carport Rights have been
assigned to Condominium Units, and thereafter, to the provisions of the reasonable rules and
regulations of the Board.
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Section 12.6. Maintenance, Repairs and Replacements of Condominium Unit,

(a) By the Association. The Association, at its expense, shall be responsible for
the maintenance, repair, and replacement of those portions of each
Condominium Unit which contribute to the support of the Buildings,
excluding, however, interior wall, ceiling and floor surfaces, but including
outside walls. In addition, the Association shall maintain, repait and replace
all conduits, ducts, plumbing, wiring and other facilities for the furnishing of
utility services which may be located within the Condominium Unit
boundaries exclusive of any portions of the foregoing which may be located at
or beyond the wall, ceiling or floor outlets, or which may be the responsibility
of an individual Owner under any other provision of this Declaration, The
Association may replace and repair any window glass, window frames and
doors, in the event any Owner fails to do so as provided in subparagraph (b) of
this Section 12.6, but the expense of same shall be paid by the defaulting
Owner.

(b) By the Unit Owner. Except as otherwise provided in Paragraph (a) above,
each Owner shall furnish, at his or her own expense, and be responsible for
the following:

1. /All'of the maintenance, repairs and replagements within his or
her own Condeminium Unit and all of the window glass,
window frames and doors appurtenant thereto, and all internal
installations of such Condominium Unit such as televisions,
refrigerators, ranges and other kitchen appliances, lighting
fixtures and other electrical fixtures, appliances, water heating,
and heating, plumbing and air conditioning fixtures or
installations, and any portion of any other utility service
facilities located within the Condominium Unit boundaries,

provided however, such maintenance, repairs and replacements
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2.

as may be required for the bringing of water or electricity to the
Condominium Unit, shall be furnished by the Board as part of
the Common Expenses. The Board may provide, by its rules
and regulations, for ordinary maintenance and minor repair and
replacements to be furnished to Condominium Units as a
Common Expense. No Owner shall make any alterations or
additions to his Condominium Unit which affects the structural
integrity of any other Condominium Unit or Building.

All of the decoration within his own Condominium Unit from
time to time, including painting, wall papering, washing,
cleaning, paneling, floor covering, draperies, window shades,
curtains, lamps and other furnishings and interior decorating.
Each Owner shall be entitled to the exclusive use of such
portions of the perimeter walls, floors, and ceilings as lie
within the boundaries of his Condominium Unit as shown on
the Plans, and such Owner shall maintain such portions in good
condition and repair at his sole expense, and all such
maintenance and use shall be subject to the rules and
regulations of the Board. The interior and exterior surfaces of
window glass in all windows forming part of perimeter wall of
a unit shall be cleancd or washed at the expense of each
respective Owner. The use of and the covering of the interior
surfaces of such windows, whether by draperies, shades or
other items visible on the exterior of the Building, shall be
subject to the rules and reguiations of the Board. Decorating of
the Common Areas and Facilities (other than interior surfaces
within the Condominium Units as above provided), and any
redecorating of Condominium Units to the extent made
necessary by any damage to existing decorating of such

Condominium Units caused by maintenance, repair or
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replacement work on the Common Areas and Facilities by the
Board, shall be furnished by the Association as part of the
Common Expenses. Nothing herein contained shall be
construed to impose a contractual liability upon the Board for
maintenance, repair and replacement, but the Board’s liability
shall be limited to damages resulting from negligence. The
respective obligations of the Board and Owners set forth in the
Declaration shall not be limited, discharged, or postponed by
reason of the fact that any such maintenance, repair, or
replacement is required to cure a latent or patent defect in
material of the Property.

Section 12.7. Alterations, Additions and Improvements. No alterations, additions or

improvements to any Common Areas or Limited Common Areas shall be made by any Owner or
resident without the prior written approval of the Board or in compliance with any properly
adopted rule or regulation of the Board; and an Qwner shall comply with the restrictions and
requirements regarding the use of the Common Areas and Limited Commons Areas as set forth
in the Declaration of Covenants, these By-Laws, and all applicable rules and regulations of the
Heron Lake community.

ARTICLEXII
RESTRICTIONS AND REMEDIES

Section 13.1. Restrictions on Use The following restrictions on the use and enjoyment
of the Condominium Units, Common Areas, Limited Common Areas and the Property shall be
applicable to Heron Lake and are in addition to those set forth in the Declaration. These are as

follows:
All Condominium Units shall be used exclusively for residential purposes and the

occupancy of a single family, all as permitted under local zoning ordinances. “Single Family” is
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defined as a single housekeeping unit, operating on a nonprofit, non-commercial basis between

its occupants with a common kitchen and dining area,

(a)

®)

(©)

(d)

No additional buildings shall be erected or located on the Property other than the
Building designated in the Declaration and shown on the Pians.

Nothing shall be done or kept in any Condominium Unit or in the Common Areas or
Limited Areas which will cause an increase in the rate of insurance on any Building
or the contents thereof. No Owner shall permit anything to be done or kept in his or
her Condominium Unit or in the Common Areas or Limited Areas which will result
in a cancellation of insurance on any Building or contents thereof, or which would be

in violation of any law or ordinance.

No Owner shall cause or permit any sign, banner, flag or any other similar item to be
hung or displayed on the outside of the windows or balconies or placed on the
outside walls of any Building; and no awning, caropy, shutter, or other attachment or
thing shall be affixed to or placed upon the exterior walls or roof or any other parts of
any Building without the prior written consent of the Board. The placement,
installation, use and maintenance of antennas, including satellite dishes, shall be
subject to rules and regulations promulgated by the Board of Directors and as
allowed or permitted under the Federal Telecommunications Act of 1996.

No animals, livestock or poultry of any kind shall be raised, bred; or kept in any part
of the Property, except that small dogs, cats or customary household pets in
reasonable numbers may be kept in a Condominium Unit subject to rules and
regulations adopted by the Board of Directors; provided that such pet is not kept,
bred or, maintained for any commercial purpose, and does not create a nuisance,
including but not limited to odor or unreasonable noise, to other Unit Owners or
residents. All pets (including cats) shall be taken outdoors only under leash or other
restraint and while attended by it owner, and an Owner shall be fully liable for any
injury or damage to persons or property, including the Common Areas or Limited
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(e)

M

Areas, caused by his or her pet. The Owner shall be responsible for the cleaning of
any Common Area or Limited Areas made dirty by his or pet’s excrement, and shall
be fully liable for the expenses of any cleaning not performed by the Owner. The
tethering of pets in any area outside the Owner’s home does not constitute
“attended”. The Board may adopt such other rules and regulations regarding pets as
it may deem necessary from time to time. Any pet which, in the judgment of the
Board, is causing or creating a nuisance or unreasonable disturbance or noise, shall
be permanently removed from the Property upon ten (10) days’ written notice from
the Board to the respective Owner. The appropriate governmental authorities shall
have an easement across the Property to enforce any federal, state or Iocal animal

control laws.

Nothing shall be done ot permitted by a Unit Owner or resident in any Condominium
Unit or the Heron Lake Property which will impair the structural integrity of any
Building or which would structurally change any Building, except as otherwise
provided in the Declaration or these By-Laws; nor shall any act by committed or the
premises be used in any unlawful manner or in any manner that may cause injury to
the reputation of the Property or which may be a nuisance, annoyance, inconvenience
to, or cause damage to, any ether resident of theBuilding or Heron Lake, inchuding,
but not limited to, noise by the use of any musical instruments, radio, television, loud
speakers, electrical equipment, amplifiers or other equipment or machines, or by loud

persons, and any objectionable odors.

Every Owner shall promptly perform all maintenance, repair and replacement within
his or her own Condominium Unit and Carport Unit, which, if neglected, may affect
the value of any Unit, common area or limited common area within the Heron Lake
Property, and which such maintenance, repair or replacement is the personal
responsibility of the Unit Owner as set forth in these Bylaws. Such maintenance,
repairs and replacements include, but are not limited to, internal water lines,
plumbing, electric lines, appliances, water heaters, gas lines, telephones, heating and

air conditioning equipment, doors, windows, light fixtures and all other accessories
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belonging to the Owner and appurtenant to the Condominium Unit, including

washing and cleaning of exterior window surfaces of the Condominium Unit.

(8) No clothes, sheets, blankets, rugs, laundry or other things shall be hung out or

exposed on any part of the Common Areas or Limited Areas. The Common Areas
and Limited Areas shall be kept free and clear of rubbish, debris and other unsightly

materials.

(h) No industry, business, manufacturing, mercantile, storing, trade or any commercial

®

0

activity, educational or otherwise, designed for profit, altruism, or otherwise, shall be
conducted, practiced, or permitted on the Property; provided however, that an Owner
may maintain an office or home business in the Unit if: (1) such office or business
generates no significant mumber of visits or unreasonable parking usage {(both as
determined by the Board of Directors) by clients, customers or other persons related
to the business; (2) no equipment or other items related to the business are stored,
parked, or otherwise kept outside such Owner’s Unit; (3) there are no employees or
independent contractors within the Unit other than the Owner or other resident; (4)
such Owner has obtained approvals for such use as may be required by the
appropriate local and state governmental agencies; {5) the Owner complies with all
provisions of the Marion County/ City of Indianapolis Dwelling District Ordinances,
including the “home occupations ordinance”; and (6) all other provisions of these
By-Laws; the Declaration and the tules and regulations are complied with. The
Board may require the Owner to pay any inerease in the rate of instrancé or other

costs for the Association which may result from such use.
No Condominium Unit shall be used or rented for transient, motel or hotel purposes,
No “For Sale”, “For Rent”, or “For Lease™ signs or other window or advertising

display shall be maintained or permitted on any part of the Property or any

Condomintumn Unit without the prior written consent of the Board.
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(k) All Owners and members of their families, their guests, or invitees, and all occupants

U]

of any Condominium Unit or other persons entitled to use the same and to use and
enjoy the Common Areas or any part thereof, shall observe and be governed by such
rules and regulations as may from time to time be promulgated and issued by the
Board governing the operation, use and enjoyment of the Condominium Units,
Common Areas and Limited Areas, which rules and regulations are incorporated

herein.

No camper, trailer of any kind, mobile home, recreational vehicle, boat or jet-ski,
truck, bus, or other similar vehicles of any kind may be parked in the Heron Lake
Property unless such vehicle is kept in an enclosed garage and out of public view.
For purposes of this By-Law provision, the term “truck” does not include pickup
trucks up to one ton, full size vans and/or sport utility vehicles. No vehicles of any
kind may be parked, either continuously or habitually, on any portion of the grass,
yard, or other non-paved portion of the Common Area. No semi-tractor, semi-trailer,
semi-tractor/trailer combo, box style, non-pickup style trucks or other similar
vehicles shall be pemnitted in the Heron Lake Property. Vehicles or commercial
vehicles that display company logos or advertisements are prohibited within the
Heron Lake Property unless parked or stored completely within a carport unit; with
the exception of vehicles or commercial vehicles that are temporarily present for the
sole purpose of performing or providing routine home maintenance or health care
services. No inoperative, disabled or unbicensed vehicle shall be parked, stored, or
repaired anywhere in the Heron Lake Property in open public view. Novehicles of
any kind may be put up on blocks or jacks to accommodate car repair unless such
repairs are done in an enclosed garage. Any vehicle in violation of any of the above
rules or prohibitions shall be subject to towing at the discretion of the Board, and any
expenses incurred by the Association for said towing shall be born by the owner of

the vehicle thereof, including any collection costs, attorney fees or expenses.



(m) No Owner shall be allowed to plant trees, landscape, or do any other from of
gardening in any of the Common Areas or Limited Common Areas, except with the
express written permission from the Board.

(n) No Owner shall be allowed to place or cause to be placed in the lobbies, vestibules,
stairways, hallways, or areas of a similar nature and used for a similar purpose, both
Commeon and Limited, any furniture, wall hangings, decorations, packages, or objects
of any kind, without the consent of the Board.

(o) All trash or refuse shall be stored in appropriate containers inside the Condominium
Unit (including the garage) or designated trash areas and made accessible for the
programmed trash collection system established by the Board of Directors.

Section 13.2. Remedies for Violations.  Abatement and Enjoinment. The violation of
any rule or regulation adopted by the Board, or the breach of any restriction, covenant, By-Law

or provision herein contained, shall give the Association the right te, in addition to the rights set
forth in the next succeeding Paragraph: (&) enter upon that part of the Property where such
violation or breach exists and summarily abate and remove, at the expense of the defaulting
Owner, any structure, thing or condition that may exist thereon contrary to the intent and
meaning of the provisions hereof; and Declarant, its beneficiaries, successors or assigns, the
Association, or the Board of Directors and its agents, shall not thereby be deemed guilty in any
manner of trespass; and (b) enjoin, abate or remedy by appropnate legal proceedings, either at
law or in equity, the continuance of any breach:

All expenses of the Association in connection with such actions or proceedings, including
court costs and attorneys’ fees and other fees and expenses, and ail damages, liquidated or
otherwise, together with interest thereon at the rate of eight per cent (8%) per annum until paid,
shall be charged to and assessed against such defaulting Owner, and shall be added to and
deemed part of such defaulting Owner’s respective share of the Common Expenses, and the
Association shall have a lien for all of the same upon the Condominjum Unit of such defaulting
Owner and upon all of the additions and improvements thereto and upon all of such defaulting
Owner’s personal property in the Condominium Uhit or located elsewhere on the Property. Any
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and all such rights and remedies may be exercised at any time and from time to time,

cumulatively or otherwise, by the Association.

ARTICLE XIV
MISCELLANEOQOUS

Section 14.1. Fiscal Year The fiscal year of the Association shall be the calendar year.

Section 14.2. Personal Interests Except as permitted under Section 4.5 hereof, no

Member of the Association shall have or receive any eamings from the Association; provided,
however, that a Member who is an officer, director, employee, or agent of the Association may
be reimbursed for expenses incurred on the Association’s behalf, It shall be acceptable for the
Board to contract for goods and services with a Unit Owner or member only when: the Board
has received at least two other bids from outside providers for the same goods and services; there
is full disclosure of the conflict to the Board; and there is contained in any contract for goods and
services with a member or Unit Owner a thirty (30) day written notice termination provision
without penalty for said termination.

Section 14.3, Contracts, Checks, Notes, Ete. All contracts and agreements entered into

by the Association and all checks, drafts, and bills of exchange and orders for the payment of
money shall, in the conduct of the ordinary course of business of the Association, be signed by
the Treasurer, and at least one other officer by the Asseciation, unless otherwise directed by the
Board of Directors or unless otherwise required by law.
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ARTICLE XV
AMENDMENT TO BY-LAWS

Section 15.1. Amendment. These By-Laws may be amended, meodified, changed,
repealed, replaced, or altered by a two-thirds (2/3) vote of the total percentage vote, excluding
from the total the percentage of votes determined as ineligible to vote as set forth in Article XlI,
Section 11.7(4), in a duly constituted meeting called for such purpose, except as prohibited by
any provision of the Declaration, the Act, or these By-Laws, as the same may be amended from
time to time. In regard to the voting percentage assigned to that Unit which serves as the Heron
Lake clubhouse, that percentage shall not be counted as part of or toward the total percentage of
votes needed for the passage of an amendment. No amendment to this Code of By-Laws shall be
valid unless and until it is duly recorded in the Office of the Recorder of Marion County,
Indiana.
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IN WITNESS WHEREOF, |, the undersigned, do hereby execute this Amended and Restated
Code of By-Laws and certify the truth of the facts herein stated, this 218 day of

Maveln 200 _5

Heron Lake Condominium Owner’s Association, Inc. by:

L e fpor

VU

ature
'j;‘C'e.\uly\ L. A—c.‘('ev") @NQ |'olen‘f‘
Printed and Tiﬁ
ATTEST:
Hloo i Lo vz
Signature

AlsIn 4 Sp 74, Secne iz

Printed and Title
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D At TSt L L e b e o e r—— | ——

STATE OF INDIANA )

COUNTY OF J& hnSon~

Before me a Notary Public in and for said County and State, personally appeared
Tocelyn b Ackeex and___Alma K. Sw/th , the President and

Secretary, respectively, of Heron Lake Condominium Owners’ Association, Inc., who acknowledged execution

of the foregoing Amended and Restated Code of By-Laws of Heron Lake Condominium Owners’ Association,
Inc. for and on behalf of said corporationand who, having been duly sworn, stated that the representations

contained herein are true,

Witness my hand and Notarial Seal of this.ﬁ_Bday of  Mael~ , 2005
I’ Puswussarg'moﬂnd
. " bﬂc tate H . _ .
; Notary pedmimh iana Notary of Public — Signature
- ' &anmiam Expires 11/18H2
S Seoit A Tarnev
Printed
My Commission Expires:
W \B - ZovZs Residence County: -:S_c'- bl ot

This instrument prepared by, and should be returned to:

Scott A. Tanner

TANNER LAW GROUP

435 East Main Street, Suite M-1
Greenwood, IN 46143

(317) 884-0787




AFFIDAVIT OF VOTE COUNT
(with Tally Sheets)

Date of Special Meeting to Vote on Bylaw Amendment: December 8, 2004
Quorum Required (@) Special Meeting: 51% of total percentage vote

Quorum Present @ Special Meeting (in person or by proxy): 72.28% of total percentage vote

Percentage of Owners Required to Approve Bylaw Amendment: Two-thirds (2/3) of percentage

vote of all Owners at the
Meeting

Percentage of Owners at Meeting who Approved Amendment: 84.15%
Percentage of Owners at Meetin, g who Voted No to Amendment: 15.85%

VOTE COUNTERS

We, the Vote Counters of the Bylaw Amendment vote, hereby attest that the figures contained in
this Affidavit of Vote Count and the accompanying Tally Sheets accurately represent the votes
that were cast on this Bylaw Amendment issue, and that the figures are true and accurate to the

best of our knowledge and conelusion.
(Cenpes O

Name:

Signature: 42 4&22 &Qgé

Name: BI{-L = E@.D\-——r i

Sigtwmre:m (\ J&sﬁﬂ

I, Alma Smith, Secretary of the Heron Lake Condomitiiom Owtiers’ Association, Ing., hereby
attest that pursuant to Article IT, Section 6, of the Bylaws of the corporatien, that 2 velid quorum
was present at the Special Meeting held on December 8, 2004, and that pursuant to Article IX.
Section 1, of the Bylaws, at least two-thirds (2/3) of the percentage vote in attendance at this
Special Meeting, either in person or by proxy, voted in favor of adoption of said amendments to
the Bylaws, Therefore, to the best of my knowledge and conclusion, this measure passes and the
Amended Bylaws are hereby adopted.

Alma K. Smith, Secretary

L3/ 08/ 04

Date




I

condominiums

Owners Association, Inc.
S

Bylaws Vote Count
Votes 24 43 43 22 TOTAL
1-Bedroom | 2-Bedroom | 3-Bedroom | 3+-Bedroom
. 5049% .8383% .8342% .9336%
Yes 1o 21 31 17 &0
oo |5 ] T Z | 3 |17
Vote Counters

We, the 2004 Vote Counters, hereby attest the figures: more fully described
above true and accurate to the best of our knowledge and conclusion:.

Neme_(Ceorce noad Signatumz@ezﬁé@a/
Prini
Signature kﬁﬁzﬂﬁwpy

Name_ 1 JLL ﬂ ELET
Print

77
h

I Alma Smith, Secretary to the Heron Lake Condominium Owners Association, Inc. |

Board of Directors, hereby attest that pursuant to the code of By-laws, Article [T Section

6, a Quorum is present personally or by proxy as per the result of the Vote Counters
showing 7228 _ % is correct to the best of their knowledge and conchusion,

/ é,/ 2,

oy

Alma K. Smith, Secretary

Date
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