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DECLARATION OF CONDOMINIUM OWNF SHIP
AND OF .
EASEMENTS, RESTRICTIONS, COVENANTS AND BY-~LAWE
FOR ‘
HERON LAKE mcwmmozﬂ.mw PROPERTY REGTHE

THIS DECLARATION, made and entered into by MERCHANTS.
NATIONAL BANK & TRUST COMPANY OF INDIANAPGLIS, m...._m Trustee under
a Trust Agreement datcd July 20, 1979, and known as Trust
Ho. 800, and not indi-idually (hereinafteér referred to as

numnwmnmunzv”

WITNESSETH THAT:

WHEREAS, D:clarant ig the owner of certain real estate
located in Marion County, Indiana, more patticularly described
L in Exhibit “A™ attached hereto and by reference made a part
hereof {hereinafter referred to as the "Real Estate”); and
WHEREAS, the Real Estate is now improved with an
apartment project cbntainihg a total of 138 residential
apartment un.ts, xwmnn”mﬂowmnw is commonly known as .LaXe Shore
Manor Apartments, Indianapolis, Indiana:; and S
WHEREAS, it is the désire and intention of Declarant
to enable the Real Estate together with all buildings, struc- ‘
tures, improvements, fixtures and property of whatsoever kind . v
tizereon, and all esasements, rights, appurtenances and privileges
belonging or in anywise mmnmenw:m.mwmnmwo {hereinafter referred
to as the "Property"), to be owned by Declarant and.by each ’

successor in interest of De¢larant under that certain type or

method of ownership commonly known as "CORDOMINIUM", and to
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submit the Property to the provisions of the Horizontal
Property Law of the Btate of Indiana, being IC 32~-16-1 through
IC 32-1-6~31, as amended £rom time to time (hereinafter
referred to ag the "ActY}; and

WHEREMNS, Dsclarant, acting under direction of the-
parties authoriznd to direct Declarant, has elected to ’
establish, for the benefit of Declarant and for the mutual
benafit of all future ozsmnm or occupants of the Property, or
any part-thereof, which shall be known as "Heron Lake
Horizontil Property Regime”, certain easements, privileges and
rights in, over and upon the Property and certain mutually
beneficial restrictions and obligations with respect -to the
proper use, conduct and maintenance thereof; and

WHEREAS, Declarant has further elected to declare that
the several owners, mortgagees, occupants, wum other persons
mnaawumum any inturest in the Propertv shall at all times enjoy
the benefits of, and shall at-all times hold their interests
subject to the rights, easements, privileges, and restrictions
hereinafter sef forth, all of which are declared to be in
furtherance of a plan to promote and protect the cooperative
aspect of ownersbip of the Property and nm facilitate the
proper m@@wlwmnnmnMOs thereof and are mmnmvamwmm for the

purpose of enbancing and perfecting the value, desirability .and

attractiveness of the Propertys: @

KOW, . THEREPORE, Merchants NWational Bank & Trust
Conpany of Indiapapolis, as Trustee aforesaid and not
individually, as the ow'er of the Real Egtate, and for the

puposes set forth, DECLARES AS FOLLOWS:
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ARPICLE I

BEFINITIONS .

1. For the purpose of brevity and clarity, certain
words and terms used in this Declaration are defined as follows:

Declaration: This instrument, by which the Property is
submitted to the provisions of the Act, and
shall include such amendments, if any, to
thisz instrument as from time to “ime may be
adopted pursuant to the terms hereof,

Buildings: Any structure on the Real Estate in which
one or move Condominium Units are located,
The Buildings are more particularly
described and identified on the Plans and. in
Article II of this Declaration.

Property: All the Real Bstate, all improvements and
structures constructed or contained therein
or thereon, including the Buildings, and all
easements, rights and appurtenances
belonging thereto, and all fixtures and
property intended for the mutual use,

", benefit or enjoyment:of the Owners,

Condominium Unit: Bach one of the living units- constituting a
part of the Property, each individueal living
unit. being more particularly described in
‘the Plans and in Article IT of -this
Declaration, and intended for indepandent
use as a single~family residential dwelling.

Common Areas -All portions of the Property, except the
v and Facilitles: Condominium Units, as defined more

-particularly in Article II[ of this

Declaration.. ‘ ,
‘Limited Comman A portion or porticns om‘wmm Comimon Areas and :
Areas and Pacilities whioh are desgignated ‘by this

Facilitles: beclaration, the Plans or action of the
.- Board as- being Limited Common Areas and
FPacilities reserved for the use of a certain
Condoninium Unit or Condominium Units to the
exclusion of the other Condominium Units.
The Carports shall be Limited Common Areas
- and Pacilities reserved for use by Owners of
: Condominium Units which have Carport Rights.

Carports: That portion ow the Limited Common Areas and
Pacilitiec designated in the Plang as
Carports.
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Carport Rights:

Person:-

Owner:

Plang:

Board:

1. Description and Ownership. The legal description

"bile in a Carport at any time and from time

The right to park one {1) passenger automo-

to time. The holdef of a Carport Right
shall be entitled to park a passenger
avtomobile in a particular Carport.

A natural individual; corporation,
partnership, association, trust or -other
legal entity or any combination thereof
capable of holding title to real property.

The record owner, whether one or more
Parsons, of a fee simple title to any
Condominium Unit, indluding contract
sellers, but excluding those having such
interest merely as security for the
performance of an obligation.

The site plan of the Real Estate showing
location of the Buildings in relatinn to
“iot lines”™ and the floor plans of the
Buildings and the Condominium Units,
submitted pursuant to the provisions of the
Act, all of which are incorporated herein by
reference,

The Board of Directors of the A-90ciation
provided for in.Article V,.

ARTICLE II

CONDOMINIUM UNITS

of edch Condominium Unit shall coneist of the identifying
number o1 symbol of such Condominium Unit as mrowu on the
Plans. -Every deed, lease, BOHHQmmmAWn other instrument shall

describe a Condominium Unit by its wmmnnwmmmam.anUmn or symbol
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as shown on the Plans, and every such description shall be
deemed gopd and sufflicient for all purpomes., No Owner shall,
by deed, plat or otherwise, subdivide or in any other manner
cause & Condominfui bnit to be separated intn any tracts or
parcels different from the whole Condominjum Unit as shown.on
the Plans,

2. Cerkain Structures Not Constifuting Part of A

Condominium Unit. No Owner shall ownh any pipes, wires,

conduits, public utility lines or structural components running
through a Condominium Unit and serving more than that
Condominium Unit, whether or not such {tems shall be located in
the mM@Onm~ ceilings or perimeter or interior walls of the
Condominium Unit, except as a tenant-in-common with all other

Owuners.

ARTICLE ITY
COMMON AREAS AND FACILITIES

1. Dpescription. Bxcept as otherwise provided in this

peclaration, the Common Areas and Facilities shall coneist of
211 portione of the Property, except the individual Condominiom
Units, including but not necessarily limited to the land,
ontside zmwrm and driveways, landscaping, patios, Carports,
parking areas, lodge, lake, beaches, ptairways, entrances and
exits, halls, storage areasg, Hmmmmn&wwoam. management office, .
roofs, structural parts of the wcmummmmm. pipes, ducts,
mHmManomH wiring and conduits, pubilc utility lines, and other

utility installations to the outlets, and such component parts

case T ot

= ,.s...m.di.‘%.i( a3
S




of walle, floors and cellings as are not located within the

Condominium Units,

2. Ownership OFf Commoh Areas and Pacilities, Each

Owner shall he entitled to and own an undivided interest in the
Common Areas and Pacilities as a tenant-in~common with all other
Owners, and, except as to the Limited Common Areas and Faclli-
ties or as otherwise limited in this pDeclaration, shall have the
right to uge the Common Areas and Facilities for all purposes
incident to the vse and occupancy of such Qwner's Condominium
Unit as a place of residence. and such other incidental uses
permitted by this Declaration, which right shall be appurtenant
to and run with each Condeminium Unit. The extent or amount of
such .ownership shall be expressed by.a percentage amount and,
once determined, shall remain constank, and may not be changed
without unanimous approval of mww.oznmnm or as otherwise
provided by the Act: provided, however, that Declarant at any
time may adjust or change the percentage of mznmmmvmw of Common
Areas and Facilities allocable to Condominium Units then owned
by Declarant so long as such adjustment or change does not
increase or decrease the total percentage of ownership of Common
Areas and Facilities allocable to all Condominium Units then
owned by Peclarant, Declarant has 80 ._determined each Condo-
miniuvm Onit's corresponding percentage of ownersnip Mw,wum‘noaaou
Areas and Facilities as set forth in*Exhibit "B® attached -hereto.

The percentage of ownership of each Owner as set forth herein

shall be the same as the vote ko which an Owner shall be entitled -
on any matter upon which tha Ouwners are entitled to vote,

any
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ARTICLE IV

ey

. GENERAL PROVISIONS AS TO
CONDOMINIUM UNTTS AND COMMON ARBAS AND FACILITIES

1. Submigsion of Property ko Act. The Property is

hereby submitted to the provimions of the Act.

2. Bo Severance QOf Ownership. HNo Owner shall execute

any deed, mortgage; lease, or other instrument affecting title
fo a Condominium Unit without including therein both the
Owner's interest in the Condomininm Unit and the Condominium
Unit's corresponding percentage of ownership in the Common
Areas and Facilities, it being the intention hereof to prevent
any severance of such combined mrsmnmSWv. Any stch deed,
mortgage, lease or other instrument purporting to affect the
one without including also the other shall be deemed and taken
to include the interest so omitted even though the latter :s
not expressly mentioned or described therein.

3. Basements. -{a) Encroachments. In the event

that, by reason of the construction, settlement or shifting of
the Buildinys, any part of the .Common Areas and Facilities
encroach or shall hereafter encroach upon any part of the
Common Areas and Facilities or any other Condominium Unit, or,
if by reason of the design or ‘congtruction of any Condominium
Unit, it shall be necessary or advantageocus to an Owner to use
or ocecupy any portion of the Common Areas and Facilities for
any reasonable use appurtenant to mwmw nonmoawswca.aswn- which

will not unreasonably interfere with the use or enjoyment of

the Common Areas and Pacilities hy other Owners, or, if by

Q. 58453
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reason of the desian or construction of utllity and ventilation
systems, any main pipes, ducts or conduits merving more than
one Condominium Unit encroach or 2’211 hereafter asncroach upon
any part of any condominium Unit, valld easements for the
‘maintenance of such encroachment and for such use of the Commin
Aveas and Facilities are hereby established and shall exist for
the benefit of such Condominium Unit. or the Common Areas and
Pacilities, as the case may be, 80 long as all or any part of
the Buildings shall remain standing; provided, however, thar in
no event shall a valid easement for any encroachment or use of
the Common Areas and Facilities be created in favor of any
Onwer if such encroachment or use is detrimental to orf
interferes with the reasonable use and enjoyment of the
Property by the other Owners and if it oceurred due to the
willful conduct of any Owner.

{b) Utility Easecments. all public utilities serving

the Property are hereby granted the right to install, 1lay.,
construct, tenew, alter, remove ﬂmmmwn..nm@wmom~ Oanﬂwm and
maintain corduits, cables, pipas; swummm.nmmsmmOnamnm~

switching apparatus and other mn:wmwwuw into, ovet, under;
along, on m:m through any portion of the Common Areas and
Paciiities mvn the purpose of providing otility services to the
property. The Board may hereafter grant additional utiliky
easements for the benefit of the Property Over, under ; mwo:m

and on any -portion of the Common Areas and Facilities, and” each.

Owner hereby grants +o. the Beard an irrevocable DOWRE of

attorney to-execute, acknowledge, register oI tecord for and in

S0 6383 .
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the rame of all the Owners, such Instrument or instrumente as
may be necessary to effectuate the foregoing, )

{o) carports. The Carports shall be Limited Common
Areas and Pacilities. Each Owner who has a Carport Right or
Rights shall have the right and easement to the exclusive usa
of the Carport or Carports which gerves his Condominium Unit.
The Carports shall be used and ommmmnmm in sueh manner and
subject to such rules and nmmcwmnwmzm as the Board may
prescribe from time to time consistent with the terms of thisg
bDeclaration,

{d} Storage Areas. The storage areas for the Owners'
pergonal property in the Biildings outside of the Condominium
Units shall be part of the Common Areas and Pacilities, and the
exclusive use and possession of the storage areas shall be
allocated among the Owners in such manner and subject to such
rules and vegulations as the Board may prescribe, BEach Owner
shall be ummnoammvwm for such Owner's personal property in the.
storage area. The Board and the Association shall not be
no:mwmmammnwsm bailees.of such personal property and shall not
be  responsible. for any loss or damage thereto whéther or not
due to the negligence of the wvmnmmmumwwn the Association.

te} Easemenkts To Run With The Land., All easements

mzmunﬂm:ww described berein are easements appurtenant, running

. . R .
with the land, perpetunally 'in:full force and effect, snd at all

times shatl inure to the benefit of and be binding -on

Declarant, its successors and assigns, and any Owner,

purchaser, mortgages and other ‘persoa having an intefest in the

T8, 58193




Property, or any part or portlon therecf. Reference in the
respactive deeds of conveyance, or in any mortgage or.other
evidence of obligation, to the easements and rights described
in this Acrtliele, or described In any other part of this
peclaration, shall be sufficlent to create and reserve such
easements and mwwswm to the respective grantees, mortgagees and
trustees of such Condominium Unit as fully and completely as
though such easements and rights were recited fully and:.set
forth in their entirety in such documents.

4, Use of the Common Areds and Facilities. Subject

to the unmcwmwoum of Paragraph 3 of this Article, each Owner
ghall have the right to use the Comron Areas and Facilities
{except the Limited Common Areas and Facilities) in common with
all other Owners, as ma¥ be reguired for the purpose of ingress
and mnnmmm to, and use, occupancy and enjoyment of, the
respective Condominium Unit owned by each Owner. Such rights
shall extend to the Owner and the members of such Qwner's
immediste family and guests and other occupapts and visitors,
The yse of the Common Areas and Pacilities and the rights of
the Owners with raspect thereto shall be subject to and

governed by the provisions of the Act, this Declaration and the

By~Lawe -attached hereto as Exhibit "C” {hereinafter referred to

a5 the "By-Laws“) and rules and regulations of the Board.

. LY
5. Maintenance of Common Areas and Pacilities:

Common Expenses. Except as otherwise provided herein,

management, repair, alteration and improvement of the Common

Areas and Pacilities shall be the responsibility of the Board.
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Each Owner ghall pay his proportionate share of the expenszs of
maintenance, repalr, replacement, administration and operation of

the Common Areas and Pacilities, such expenses belng hereinafter s
referred to as "Common Expenses®, Malntenance, repair and

replacement of the Carports shall be furnished by the Board as

partof the Common Expenses. BSuch proportionate share shall e in

the same ratio as the percentage of ownership in the Common Areas 4

and Facilities as set forth in Exhibit "B", as amended Erom time

to time by supplemental declarations as hereln provided. Pavment
thereof shall be in such amount and at such times as may be
provided by the By-Laws or rules and regulations of -the Board.
In the event of the Fallure of an Owner to pay his proportionate N .
share when due, the amount thereof shall constitute a lien on the

1y, interest of such Dwner in the Property pursuant to the terms of
the Act. Abandonment of a Condominium Unit or non-use of the
Common Areas and Facilities by an Owner shall not relieve such
Owner From his obligation to pay his proportionate share of R
Common Expenses. Notwithstanding the foregoing, the following . - ot
provigions shall apply to payment of Common Expenses until the e #

termination of the period set forth-in the subparagraph

immediately following:

Commencing on the first day of the calendar month ]
following conveyance of the first Condominium Unit. by ‘
Declarant and continuing until the first day of the : ;
calendar month following the date that one hundred &
three {103) of the Condominium Units have been
conveyed by DPeclarant, each Owner of a Condominium
o ' unit shall pay monthly as his proportionate share .of 3
Common Expenses such amount as shall be determined by
Declarant; provided, however that such amount to be
paid by each such Owier to whom a Condominium Unit
shall have been conveved shall not exveed the Bum of

L. T8l 56383
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$70.20 per morth for & one (1} bedroom vnit,” 588,74

per morth for a iwo {2) bedrcom unit, 5115.87 per

month for a three {3) bedroom unit and $129.80 per

month for & three (3)+ bedroom unit; and provided,

further that beclarant at any time . .may elect to

terminate the provisions of this subparagraph and

upon guch nmnawmmWwo:. each Owner shall commence

paying his proportionate shate of Common Expenges as
hereinabove described in thle paragraph 5.

tipon the closing of each sale of a Condomivium unit by
Declarant to a purchaser for value prior to two (2] years after the
date of recordation of this Declaration, each. purchasing Qwneér shall
make a capital contribution to the Association in an amount egual to
two (2} months® Annual Assessment at the rate in effect with respect
to the Condominium Unit as specified above. Declarant shall pay to
the Asgsociation a two (2) months’® assessment based on the rate
specified above on all unsold Condopminium Units two {2) vears after
the dztc .r recordation of this De~laration. Said amounts shall be
beld and used by the association for its working capital needs.

6. Carports: Carport Rights: Parking Area; Parking.

The number of Carport Rights shall not exceed the number of
Carports delineated on wdu Plang or one hundred eighty~four
{184), whichever is less {the "Maximum Number of Carport
Rights®}. peclarant shiall have the unrestricted right and
pover to sell and assign Corport Rights. to Owners of )
Condondniom w:»wm {either at mn after conveyance of the
Condominium Unit) until the Eirst to occur of (a) .the
agsignment of the Maximum Bumber omdmmnvOnn Rights, or

{b} peclarant relingquishes its right and power to assign .
mmmwmwo:mw Carport Rights by the giving of .ritten notice
theveof to all Owners of Condominium Units with Carport

Righta. ‘The deed of conveyance from the “=2clarant to
Ve, 36183
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the- £irst puichaser of each Condominium Unit shall state that
the Condominium Unlt ghall have a Carport Right. Carport
Rights may be assigned to a Condominlium Unit after convevance
ko a purchaser by an instrument executed bv Declarant and
recorded. Each ingtrument assigning a Carport Right shall
indicate lrow many Carport Rights have been assigned up to and
including the Carport Right assigned by suech instrument., A
Condominium Unit may have more Lhan one {1} Carport Right.
After a Carport Rlght is mmmmm:mm and designated by rcsvmn~
letter or identifying symbol to the Owner, such designation
shall not be changed without the conszent of the Owner holding
such Carport Right. Until Declarant's right to assign Carport

- Rights terminates, Declarant shall be deemed to hold that ~
nuimber of Carport Rights egual tw 184 less the number of
Carport Rights assigned to Owners by Declarant mmm Declarant
mmmww have the right to delegate any of such Carport Righits to
tenants of Condominium Units owned by Declarant on such L-~rms
as the poclarant, in its sole discretion, deems appropriate.
After Declarant®s right to assign Carport Rights terminates,
Declarant shall be deemed to hold only that number of Carport
Rigyhts which are actually assigned to nmnmoawawca Units owned

by beclarant.

The- Association shall maintain a record of which
Condominiom Units have Carpcrt Rights assigned to thew. A -,
Carport Right shall be appurtenant *o and shall run with title m
to the Condominium Uni' to which wnﬂwm assigned; provided that,
any Owner whose Condominiuvm Unit has a Carport Right may (but
only with the written consent of his first mortgagee, iT any) "
transfer the nmmm0nn Right to anotier Condominum Unit. The

+ranafer of a Carport Right shall be made by nmnonmm:o an

o 78, 5B1SS
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appropriate document evidencing the transfer, EBach Qwner of a
Condominium Unit with a Carport Right shall be deemed to grant
a power coupled with an inkerest to the Board, as attorney-

in-fact, to give any consent to the transfer of a Carport Right

from one Condominium Unit to another. ‘Upon the recording of
such document, the Association- shall change its records to show
that the Carport Right ias agssigned to the transferee's
Condominiom Unit., wNeither the initial assignment nor the
subgequent transfer of a Carport Right shall affect the
undivided Interest in the Common Areas and Facilities of any
Condominium ynit, Stbject to such reasonable rules ang "
regulations as shall be set by the Board, an Cwner may lease
his Carport Right to the occupant of any Condominium Unit upon
5, such terms as tk2 lessor shall deem advisable.
Any portion of the Property allocated to parking pur-
poees other than a Carport shall be part of the Common Areas and
Facilities and -shall be subject to the requirement that its use .
be nmmwnwonmm to' guests and visitors until all Carport Rights

have been assigned to Condominium Units, and thereafter, to the

Provisions of the reasonable rules and regulatione of the Board.

7. - Separate Real Estate Taxes. It is intendad and Lo

understood that real estate taxes are to be separately assessed .
and taxed to each Condominium Unit and that the Common Areas :
and Facilities are to be mmmmnmnmpw»wmxmm to each Condominium

. Unit-in aceordance with the Owner's corresponding percentage of
'M ownership in the Common Areas ana Pacilities. 1In the event

N b that, for any vear, such taxes are not feparately taxed to each

B ? . ~14- .2 .M\sw\_ mm;\wl.w“.w o .\
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Owner, but are taxed on the Property as a whola, then eech

Owner shall pay his proportionsie share thereof in accordance
with bis respective wmnom:mwam of ownership interest in the

) Common Arveas and Pacilities,

.t 8. Utilities. ®ach Owner shall pay for his onm

. .wmwmvro:m* electricity and other utilities which are separately
metered or billed to each user by the respeckive utility
. - ) compaicy. Utilities which are not separately metered or billed . .
w., h shall be treated as part of the Common rXpenses, unless
/// otherwise determined by the Board.

. . 8. Insurance. Each Owner shall be responsible for

his own insurance on the contents of his own Condominium bnit,
and for additions and improvements thereto and decorating and
furnishings and personal property therein; and for personal
property stored elsewhere on the Property; and his mmnmwsmw
liability insurance, except as provided in the By-Laws.

The Board shall obtain fire zs3 extended coverage
insuxance insuring the Property as get iorth in Article VIII
] hereof. The Board shall ovwmwm comprehoensive public liability
. insurance in such limits as the Board chall deem appropriate,
together with workmen's compensatior insurance and other
liability mwm:nmmom. if deemed necegsary or appropriate by the
: Board. Such insurance shall inure #v. -the benefit of each-

Owner, the Association, the Board, and any managing agent or
s company acting on behalf of the Associetion. Such insurance
coverage shall also cover cross liahility claims of ons insured

. against the other. The premiums Eor all suech insurance shall

) b= paid Uw the Association as part of the nuaaou mhmmammm. ]
E 15 TG 55493
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The Board shall not be responsible for ownmﬁwuzm -
insurance on any additions, alterations or improvements made by :
any Owner to his Condominium Unit unless and until such Owner
shall request the Board in writing sc to do, and shall make
arrangements satisfactory to the Board to reimburse the Board
for anv additional premiums attri{butable thereto; and upon the
failure of such Owner so to do, the Board m:mww not be
obligated to epply any insurance proceeds to restore the -
affected Condominium Unit to a2 condition better than the
condition existing prior to the making of such additions,
alterations or improvements, ”

Each Owner hereby waives and releases any and alil
claims which he may have against any other Owner, the Board,
its officers, members of the Board, the Declarant, the manager
and managing ageat of the Property, and their respective
employees and agents, for damage to the Common Areas and ) :
Facilities, the Condominium Units, or to any mmnmoawwuwmouwnn% 3
located in the Condominium Units or Common Areas and Facilities
caused by fire or other casualty.

16, Maintenance, Repairs and Replacements of

Condominivm Units.

{a) By the Board. The Board, at its expense, shall p

be responsible for the maintenance, repair and replacement of
n:@mm:@OHWWoum of each Condominiur Unit which contribute to the
support of the Buildings, excluding, however, -interior wall,
ceiling and floor surfaces, but wsnwsawam outgide walls. In

addition, the Board shall naintain, repair and replace all g
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conduits, Lucts, plumbing, wiring and otker facilities for the
Furnishing of ‘wtility services which may be located within the
Condominium Unit boundaries exciusive of any portiong of the
foregoing which may be located at ot beyend the wall, celling
or floor outlets, or which aww be ine responsibility of an
individual Owner undetv any other provigion of this
Declarakion. fThe Board may replace and repalr any. wihdow
mwmmm. window frames and doors, in the event any Owner fatls to
do so as provided in subparagraph (b of this paragraph 10 of
this Article, but the expense of same shall be paid by the
defaulting Owner. .

{b) By the Ouner. Ercept as otherwise provided in
Paragraph -(a) above, each Owner shall Furnish, at his own
expense, and be responsible for the following:

{1} AllL of the maintenance, repairs and
replacements within his own Ccondominium Unit and

211 of the window glass, window frames and doors

appurtenant thereto, and alil internal

jnstallations of such Condominium Unit such as

televisions, refrigerators, ranges and other

kitchen appliances, lighting Eixtures and other

electrical fixtures, appliances, and heating,

plumbing and air conditiening fixtures or
installations, and any portion of any other

utility service facilities located within the

noumoawuwna Unit boundaries, provided however;

such maintenance, repairs and replacements’ as may

be raguired for the bringing of water or, -

‘9. 56193
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electricity to the Condominiuvm Unit, shall-be
furnished by the Board as part of the Common

Bxpenses, . The Board may provide, by lts rulee

and regulations, for Onmwnmnw maintenanrce and

minor repair and replacements to be furniphed to
Condominium Units as a Common Expense. No OQwner
shall make any alteratlons ov additions to his
Condominium Unit which affects the structural
integrity of any other Condominium bnit o
suilding. H

{2} .All of the decorating within his own
Condominium Unit from time to time, including
painting, wall papering, washing, cleaning,
paneling, £loor covering, draperies, window
shades, curtains, lamps and other furnishings and
interior decorating., Each Owner &hall be
entitled to the mxnwmchm use of such portions of
the perimeter walls, floors, and ceilings as lie
within the boundaries of his Condominium Unit as
shown on the Plans, and such Owner shall mainkain
such portions in good condition and repair -at his
eole expense, all such maintenance and use shall
be subject to the rules and regulations of
Board. The interior and mﬁnmnwon sur faoes
window glass in all Smnmmtm forming part of
perimeter wall of a unit shall be cleaned or
waghed at the expense of each respective Ouner.

mhe use of and the vovering of the interiot

ey EIETA G
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surfaces of such windows, whether by draperies,
. shades or other items visible on the exterior of
I the Building, shall be subject to the rules and
regqulations of the Board. Decorating.of the
Common Areas and Facilities {other than interior
surfaces within the Condominivm Units as above
. provided}, and any redecorating of Condominium
. tnwwm to the extent made necessary by any damage
to existing decorating of such Condominium Uniks
caused by maintenance, repair or replacement work
on the Common Areas and Facilities.ty the Board,
o shall be furnished by the Board mm part of the
“ommon Expenses. Nothing herein contained shall
N be construed to impose a contrackusl liability
" upon the Board for maintenance, repair and
' H replacement, but the Board's liability shall be
limited toc damages resulting from negligence.
vhe respective obligations of the Board and
Owners set forth in the Declaration shall not be
- 1imited, discharged or postponed by reason of the
) . fact that any.such maintenance, repailr or
replacement is required to cure a latent or
patent defect in material or workmanship in the
construction of the Propergy.

11, MNegligence of OQwner. If, due to the negligent .

act or omission of an Owner, or of a member of his family or
household pet, or of a guest or other authorized occupant .Orf h W

visitor of such Owner, dams~» shall be nm:mmm to the Common

~19- \Q 56163
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Areas ang Facllities or to a Condoninium ynit or Condominium

Units owned by others, or maintenance, ummeum\on replacements
shall be reguired which would otherwise be at the Common
Expense, then such csnmn,m:mww pay for such damage and ‘suéh
maintenance, repairs and replacements as may be determined by

i

the Bosrd, subject to the rules, requlations and By-Laws of the
Board.

12, Jojnt Pacilities. %o the extent that equipment,

Facilities and fixtures within any Condominium Unit shall be
connected to similar equipment, facilities or fixtures
affecting or serving other Condominium Units or the CommDn
anﬂmn and Facilities, then the use thereof by the individual
Owners shall be subject to the rules and regulations of the
Board. 'The authorized representatives of the Roard, or of the
manager or managing agent for the Buildings, shall be entitled
to reasonable access to the individual Condominium Units as may
be reguired in cannection with maintenance, repairs OI
replacements cf or mo the Common Areas and Yacilitiesg or any
equipment, facilities or fixtures affecting or serving other
Condominium Dnits or the Common Areas and Facilities, and the
use thereof by the individual QOwners shall be subject to the
rules and regulations of the Board.

13. Wmenmnwoam,.wmm»nwoum and Improvements. No

alterations of any Common Areas ma@m%mnwwwnwmm or any additions
or improvements thereto -shall be made by any Ouner without the

prior written approval of the Board.

P 5 |




. ARTICLE V

INCORPORATION Or ASSOCIATION

1. Asscciation, DReclarant, upon the sale of one (1)

or more of the Condominium Units, shall cause to be

incorporated a not-for-proflt corporation under the laws of the
_ State of Indiana, to be called Heron Lake Condominium Owners'
Aspociation, Inc. which corporation {herein called the

YAssoclation®} shall be the governing body for all the Owners

-t

for the mzintenance, repair, replacement, administrvation and
operation of the Property. Upon the formation of the
Asgociation, everv Owner shall be a member therein, which

membership shall automatically terminate upon the sale,

RN ‘ transfer or other disposition of such Owner's Condominium Unit,
* B at which time the new Owner shall automatically become a member
- B therein. 'The Association shall have one nwwmm of member.
All members of the Association shall abide by the “
. rules and regulations of the Association, The operation of the “
. Association shall be more Ffully described in-its articles of
incorporation which shall be Eiled within thirty (30) days
after the sale of 'one (1) or more of the Condominium Units by
Declarant. .In the event of such incorporation,.the By-Laws
shall become the By-Laws of the Asscoclation. Until such
incorporation, thera "is hereby created an association of Owners
to be known as the Weron Lake Condominium Owners’® Association
("Unincorporated Association™}. Bach Owner shall be a member
i of the Unincorporated Association and the Association, but
memberghip shall terminate when such person nmmmmm to be an
TR, 56195
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Owner. The Association shall .elect a Board of Directors in
accordance with and as prescribed by the By-Laws.

Until guch time as the Board provided for.inm this
Declaration is formed, and until such time thereatfter as
Declarant shall have cohsummated the sale of one hundred thirty-
seven (137) Condominium Units, the Declarant, or its nominee,
shall exercise the power, rights, dutles and fonctions of the
Board: provided however, that Decdlarant may relinquish such
powers, rights, duties and mcannwosm at any time after
consummating the sale of Condominium ynits aggregating
fifty-one per cent (51%} of all Condominium Units.

2. Liability Of The Board. HNeither the members of

the Board nor the officers thereof shall be liable to the
Owners for any mistake of judgment or for any-acts or omigsions
mm any nature whatsoever as such pourd members and officers,
“except for any acts or omissions found by-a court to constitute
wilful miscondurt in the performance of duty. The Owners 1and,
v~ the extent permitted by law, the Association) shall
indemnify and hold harmless each of the members of the Board
and each of the officers against all contractual and other
wwmvmwwﬁwmm.no others arising out of contracts made Um.&m other
acts of the Board and officers on. behalf of khe Owners or the
Association, or arising out of their status as Board members or
officers, unless any such contract oOr act shall have been made
fraudulently or with gross negligence or contrary to the

provisions of this Declaration. It is intended that the
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foregoing »:mmgs»mpmmwmoa shall inciude indemniication against
.mww aOmnmhmum expenses ﬁmuowamwn@‘ but not linited to,
attorneys' Eees, amounts of judgments paid and omounts pald in
settlement) reasonably incurred in connection with the defense
of any eclaims, action, suit or prcueeding, whethar clivil,
criminal, administrative or other {n which am meaber of the
Board or officers may be involvad vm.LWnn;m of such persnn
being or having been such member or officer; provided, however,
that such indemaity by the ymmonmmnwma shall not be operative
with respect to (i} any matter as to which such person shall
have been finally adjudged in such action, suit or prcceeding
to be liable for wilful misconduct in the performance of his
duties as such member or officer, or (ii) any matter settled
mm compromised, unless, in the opinion of independent counsel
wmwmnmmm by oﬂ in any manner determined by the Board ‘(who 3mw
be counsel regularly retain®d by the Assoclation) there is not
reas~uable ground for such. person or officer being adjudged
liable for wilful misconduct in the performance of his duties

as such member. The Board ghall have authority to purchase and

maintain insurance on behalf of the officers and members of the

wOmﬂm‘mmwuamn any liability or settlement based on asgerted

liability incurred by them by rcigon of being or having sirved
in such capacity, whether or not the Association would have the
power to indemnify them against spch liability or setilement
under the provisions of this Paragraph 2 of this Article. It
is also intended that the liability of any Owner arising out of

any contract made by the Board, the officers, Declarant, or the

' 50193
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beneficisries of Declarant, or out of the aforesaid Uwners!'
indemnity . shall be limited to. such proportion of W3m total
liability thereunder as such Owner's percentage of interest in
the Common Areas and Pacilities bears to the total percentage
interest of all the Owners in the Common Areas and Facilities.
Every contract made by the Board, the officers, Declarant, the
beneficiafies of NDeclarant or the managing ‘agcu® on’ behalf of
the Owners shall provide that theyv are acting only as agents
for the Owners and shall have no personal liability thereunder
{except as Owners) and that sach Owner's liability thereunder
shall be limited to such proportion of the total liability
thereunder as such Owner's percentage of interegt in the Common

Areas and Paciiities bears to the total percentage interest of

a1l Owners in the Common Areas and Facilitcies.

ARTICLE Vi

COVERANTS AND RESTRICTIONS AS TOQ USE AND CCCUPANCY

The Condominium Units and Common wnmmm;mmu-qmnw“wnwmm
shall be onnaﬁwmm and vsed as follows: -

1. Bach Condominium Unit or any two or more adjoining
Condominium Units used together shall be used for housing and
related noawoa purposes for which the Property was designed and
for no other purpose, That part of the Common Areas and Facili-
ties separating any two or more adigining:Condominium cnwnm uged
mmam_wsmn as aforesaid may be altered to afford i.igress and

eqress to and from such adjoining Condominium Units in such

.manner and upon such conditions as shall be determined by the

DBoard in writing.




2. There ehall be no obekruction of the Common Areas
* . and Facilitice nor shall anything be stored in the Common Areas
‘and Facillties {except in areas ummpmamm for such purpose)
without the. prior written consent of the Board except as
hereinafter expressly -provided. Owners shall be obligated to .
maintain and keep 1in mnon order and repdir thelr respective
Condsminium Units; |

3. MNathing shall be done or kept in any Conddminium

Iy

Unit-or “in the Common Areas and Facilities which will increase

“the mmmm of insurance on the Property or contents theresof, : .
applicable. for residential use; without the prior written

consent of .he Board. Owners shall not permit anvthing to be

done or kept in their respective Condominium Units-or in the -~

Common Areas and Pacilities which will result in the

cancellation of insurance-on the Property, or contents thereof,

or whickh woulcGvbe in violation of any law. Ho waste shall be )

. committ¢d in the Common Areas and Facilities.

4. Owners shall be #ndividually responsible for
mwmmchnm.wrmww,@mnmo;mm property.in their respective

" Condominfum Units, their personal property ctored elsewhere on- . i
the Property and wswwn mmanWmH.wmeWWan to the.extent :mw :
coverdd by the «wmdwwau insurance for all the Owners obtained ”‘m
by the Board as @nocmmmm.wmnww:;_ ‘ ~ 7

5. Owners shall not ‘cause, or permit anything to be:

placed on the outside walls, doors and windows of wrm.mnhwmwnmm_at;
-. re

or in the Common Areas and Facillties, and no sign, m&u%nmw

canopy, shutter, alr-conditioning c:wnr radio or nmwmcwmw@m

\‘
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antenna mauw» be m»mmxmm ko or placed wn* #hrough or upor the
exterior smw~m~ doors, windows or roof or any pact thereof,
without the prior consent of the womn&.\

6. es.m;cmm and the covering of the interior mcﬂmmnmm
of the windows appurtenant to the Condominium Units in the
Buildings, whether by draperies, ghades or cther ltems visible
from the exterior of the Buildings, shall be subject to nrm
rules and regulations of the -Board. \

) 7. ‘Hm order to enhance the gound conditioning of the
Buildings, the fioor covering for mww oocnpied Condominium
Units shall meet the minimum_standard as amw be specified by
rules and regulations of nrm.wONnma

8. No animals of any. kind shall be raised, bred cr
kept in any Condominium Unit or in the Common Areas and
Yacilities, except that dogs, cats or-other usual household
" .pets may be kept in Condominium Units, maUumnw to the
wwawﬂmnposm hereinafter set forth in this Paragraph B and to .
rules and regulations adopted by the Board, provided that wwmw.. 8
are not kept, bred orimaintained for any ooaamnowm%.mcmvomm.
Any such pet kept in violation Om.nsm,awawwmnwozm,mm‘nxwm
Paragraph 8 or in violation of rules mﬁm,nmm:pmwmosm:manwnmm by
the Board en.mmcmwsw or creating a l:wmmmnv-0ny==mmmwonmmwm
disturbance shall be permanently nmaommm.mnoa,asm‘wnommnnw upon
three {3) days' written notice fromSthe Board: -

5. Bo unlawful, immoral, noxious or offensive ‘ T

activity shall be carried on in any Condominium.Unit or in the E




Common Areas and Facilities, nor shall anything b done n:mumw‘m

. or thereon, either willfully or negligently, which may be or
become; In nwm,u:maam:n of the Board, an annojance ior nulsence
to the other Owners or occupants.

10. Nothing shall be dofe ir any Condominium Unit or
in, on or to the Common Areas ans For flitles which will impair
the structural integrity of a Buildivr: ov which would :
structurally change a Building except as is otherwise provided .
herein. | ‘

11. No clothes, sheets, blankets, laundry of any-kind
or other articles shall 'be hung out or sxposed on any @mnm of
the Common Areas and Facilitiez. f%he Common Areas and’

Facilities shall be kept fr»¢ and clear of rubbish, debris and

. other unsightly amwmmmem‘arwns.mnm.mbm_mu teceptacles wnchgmmh
- s for such purpose, | .

“ : 12. ‘There .shall um uo‘m#mmwmou lounging, parking of
baby carriages or playpens, bicycles, wagons, ‘toys, <mrmmwmm~

m., . benches or chairs on any part of the Commoh Areas and

Facilities except that baby nmnNmmmmw~ anmnwmw and ‘other
personal property may be stored in any common mnOnwmm area
designated for wsmn purpose, and recreational, amenity, service
mn&.mxﬂwcmw<m.:mm areas may be used for their intended- L
. purposes,

13. ‘'No industry, w:mwnmmmnwnnmmm~ onocvmnmos or.

profession of any kind, commercial, religious, educational or ¥ .

otherwise, designated- for profit, altruism, exploration or

SHHER




otherwise, shall he oo:aznnomw‘amwawmwnmm oy permitted in any
Condominiun Unit. | ’

14, No "For B8ale"™ or "For Rent® signs, advertising or
other diaplays shall be maintained or permltted on any part of
the Property except at such location and w:.many form as shall.
be determined by the Board.

. 5. HNothing shall be altered or constructed in or
removec Ffrom the Common Areas and Facllities, except upon the

vritten congent of the Board.

16. MNotwithstanding anv provision “ereof to the

oonnmmmw. at all times and from time to time pLior to the sale
of the last Condominium Unit in the Property, Declarant,
beneficiaries of Declarant, their agents, successors and
assigns, hereby -reserve the right: {a} to lease or sell any
such no:moawuwma tuits: (b} to erect and maintain on the
Property all advertising signs, banners, wmm:qum and other
sales devices for the v:WMme of aiding the sale-or leasing of
ncammawnwca‘mdwnm ori the Property: {c) to maintain, sales and
cmwwsmmm offices on the Froperty, including model Condominium .
Units for display; .to facilitate the male or leasing of
ConJjominium Unitg nsmnmoww.wnm (d} to utilize the Common Areas
,Hmnm;MmOwwwnmmm for ingress, eyress and parking in aonzmmﬂwozm»
with the pale and leasing of Condominium cnwwm.OQ the Property.
17. ‘The no:maawa»ca ammn.ﬁmmnnpnnwOmmw%m Paragraphs 1
and 13 of this Article VI shall not, however, be constrved in
such a manner as to probibit an Owner from: (a) maintaining a

personal professional library therein; (b} keeping personal .-
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business or professional records or accounts therelu- or (e}
handling vmnmoan business or profensional telephone calls or’

correspondence therefrom., Such uses are expressly declared

customarily incident ko the principal use for sOsmMnn mum,:On

in violavion of Paragraphs 1.or 13 of this Article VI.

ARTICLE ViI

SALE, LEASING OR OTHER ALIENATION

w.mmwmonwmmmm. Any Gwner other than Declarant who

vwishes to sell-or lease a Condominium Unit (or m:m.wmmmmm.Om.
any Condomihium Unit wishing to assign or sublease such
na:mozwn»sg cnmw_ shall give to the mOmnmanw,Hmmm than thirty
{30) days' prior written notice of the terms of any
contemplated sale OH,Hmmma..nommnwmn‘tmnw.nwm name; mnmnmmm:mnm
financial and nzmwwanmm nmmmnmmﬂmn om n:w proposed vcwa:mwmn or
lessee and such 0nymu w:maﬂsmnhau concerning the proposed
purchaser or lesgee as the Board: ymw reasonably nmacwnm. e:m
members of the Board acting on Umxmdm of wrm other Owners shall
at all times have the first right and optibn to vmnmwmmm.OH

lease w:as nmmuoamnwca.msww.nuOB the same terma, which option-

shall be menn»mmU~m4mou period of-thirty ﬁw¢w‘mmwm.moHHmtwsam
the mmnm,om"nmnmw@n of such notice. 3£ the omn»om is not ;
exercised- Uw the mumnm within the nrwnww 1303 days, ‘the szmn .w
{or Hmmmmmv ‘may, at the mxwwﬂmnHOaﬂmn.wnm.nww«nﬂnmmﬂ.umﬂmom dnd
at any time within ninety amcv dave after w:m muMwnmrmca Om\

such thirty-day period, noawnmnn to sell or lease mon sublease

or assign) suvch Condominium c:»n to the proposed purchaser ‘or

- . _ T 1351983
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lesgee named in such notice upon the terms gpecified therein,

.. . I1£ the Ownar for lessen) fails to close the propoged -sale or -8
I lease transaction awnsww.m:m rinaty {90} days, the Condominium
Unit sball again become subject to: the Board's right of first

refusal as herein provided, : Y

- ~

B - 2, @ift. Any Owner other thar Declaratt- who wishes i [

\ S - to make a gift of a Condominium Unit or any i:kerest therein. -- ﬂ.b

shall 7ive to the Board not lees than ninety (90) days' written -
| " motice of that Owner's intent to make such gift prior to the :
contemplated date thereof, together with the pame, address and 5d.; .

financdial and character referencés of the inténded donee .and.

v
%)

> such other information concernine the intended donee as the. N

- LT Board may reasonably.require. The members of the mOmﬁmnmanmwm I -

T on behalf of the other Owners shall at all times have the first

. % . - . . .
R ~ iright and’option to puréhase such Condominhium Unit or interest -

- . therein for cash at fair market value £G be determibed by _ -

-

-arbitration ag-herein provided, which omnwmu.msmww be - *

M. ~ exerpgisable mmwwwwwﬂn‘mmﬂm of expiration as provided herein.’
{ P . - . - . o :
w ") T Within fifteen (15) days after receipt of .such written notice . Lo

AT - S by the¥Board, the oard and the Owner desiring to make such

o mmmmamuwpw each appoint a qualiijed real estate appraiser to

+ e A

act as‘arbitrators. The two {Z} arbifrators so appointed

shall, awwswsqmmm ﬁwuv.mmww mmnmn.mvmwn m@ﬁ&wnwamnw~,mvwomsnu\

another gualified real estate apprajser to act’ as the third

arbitreter, Within. fifteen (15)~days mmnmm.wnm appointment -of . .

.nmm]wrMﬁm‘WHUMnnmnnn. wrm.w:mMWwwuu arbitratora shall i
_-deretmine, by majority vote, the Fair market value of the

Toarm -




Condominaut Unit or interast therein wh'ch .the Owner
contemplotes conveying by gift, and mmmww.n:mnmcwmm give
written. notite of such determination to the Owner and the
Buaxd. If elther anwzﬁwsxww fail to mmumnw ws,mwmnmwmmnn then
the appralser designated by the other party -shall make the
-appralsal, The mOmnme ounw0§=wo purchase the Condominium Unit
or interest nwmwmwj shall expire fcrty~five {45) days after the
date of receipt by it of written notice of such determination
of fair market value.

3. Devise. 1In the event any Owiler dles, ledving a
+ill devising a GOmmoawuﬁzs Unit, or any ‘interest therein, and
such will ig admitted to probate, the amaumnw‘om:nwm Board .
acting on berslf of the other Owners mwmww um¢m a like omnwoa

ﬁno be mxmmnhmmm in the am:amn :mﬂmpuwmnmn mon monwsu no

purechase - mcns Condominium- Unit; or wunmnmmw,&dmﬂm~m~ ¢ither

from-the devisee or devisees: thereof smamw wn the xww p or, Lf

a wozmn of mmﬁa is conferred by the amww wmo:.wsmqumnmommw

tepresentative named therein, from the mmnwosmw‘wmunmmmmwmwwcm
acting. pursuant to such power of sale;,. mcu onvw st Fair market’
value which is to be mmnmnsw:mm by mnuawnmnpon mm rmnmuﬁ

provided. Within sixty--{60) mumw after nsm wmwowsnamsm Om.w

personal nmmnmwmsnmawcm‘mon.nww escate of mwm.mmnmmmmm Owner,
the Board shall vaOFan a anmuwmpma real mmwmwm mﬁ@nmwmmn to ..
act -as an anwwﬂmwOnh and msmuw nvmﬁmcmo; give’ zmwnnmm notice

of such appointment ko the mmcwmmm or devisees, or personal

Jin

repregentative, as the case may be, Within Effteen {15) mmvw

thereafter the devisee or devisees, or personal nmvwmwm:wmwwcm~
] S 55199
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.aoumw to .the devisee op to the ﬁmnmommw\nmuqmmm: mwmqm. as nsn .. .‘.m

.. -posseasion of the Condominium Urnit -so sold, give thirty humvw

a8 the case may be, shall appoint 2 ouslified real estale-

.fair market valut of the Condominium Unit, or interest therein,

‘wmumounmnamwnwnu nmhpm:nsnounw m:n: mmpm.a:mww~ before taking

appraiser nohwnw as an arbltrator. Within cten (10} days mmnmn
the mmwo»nnamsn of the arbitrators, the two so mmmswsnm@ shall
appoint“another gualifled real estate appraiser to act mm the
ww»wm.mnu%nnmﬁon. Within Eifteen (15) days thetreafter, she
nrnmm\ﬁQG arbitrators shall détermine, by majority vote, the
mwc»mmm by the détessed Owner, and shall thereupon give written
noEice of sceh determination to the Board and the devisee-or
mmcwwmmm.‘om personal reorzsentative, as the case gmw be, If
either party mrmuw:mmwwzwﬂ . set 4n appraiser, -then the
wwmnmmmmnnmmmwa:mwmaw:w i fn"qn.,mnnM.W#MHw make the

mmvanmmw < The mnmmmdm rignt to -rchase the Condoniinium Unit,

or w:nmwmaw hrmnmwan at the priegs uetermined by nwm,nunmﬂ-wwwmw

-

mnvwnnmnonm mamwu meuwxm sixty {(60)- mmwm after’ n:m date ot .-

receipt by it Oy moanm if nsm @mnmosuw nmvnmmmnnmrwcm 0.

the deceased. osamn id empowered to.sell, and mwmwu mxnwnm mmqm.

(7} so:nwm.mmn@m :w.mwOwaramnn Om a vmnmoamw nm@nmmmunmmwmam

who' i& not mo.m;noxmumm.no sell. The momnm mumHH be. mmmamm ﬁo T

have: mxmnowmma 1its option if. wn tendeérs the- nma:pnmm

pngm

-t

nmmm4amm be, twwvwﬁ nsm wuoqm ormwob vmnpomm.

4, Hsﬁochnmﬂw Mmum. Am; In ‘Ehe - mwmnn mnw

Condominium cmun‘,oh wanmnmmr.w:mnﬁwn~.pm mon at a usm»nwmw or

execution mmwm ﬁonumn num: a mortgage mﬂmmnPOmanm gate) the




days written notice to the Bozrd of the purchaspgr's intentiofn,
8o to do, whereupon members of the Bord acting on behazlf of mmm
otter Owners shall have an irrevocable opticn to purchase suck
Condominium Unit, or interest therein, at the same ﬁnwnmAWOH
which 1t was sold at such sale, If the option if not exerclsed
by the Board within nmwmwx {30) davs after receipt of suth o
‘netice, ‘the omeo: ghall thereupon exzpire and nsm.cmunwmmmn may.
.. thesegafter take possession of the Condominivm Unit. The mOWmm m‘
shall be deemed to have exercised mﬂm,cwnwan if it tenders the
required sum of money to the purchaser within the thirty (30)

day period.

(b} 1In m:m event any Owner mrmww.mmnmcwn -4in the

payment of any moneys nmncwnmm t va vmwm under the wn0<pmponm ) -

:

of wsw Eannammm against nsmn oaumn_m no:moawswma Unit, "the

‘;..momnm ‘shall have. the mwmuw to ncnﬂ such” default ww mewnm ‘the .

amount so owing to the party mswww.wm_m wnmn.m..wo and shall,
.nmmﬁmcmon have a lian therefos against such nowmoawamma cmwnu
which lien shall have the same force and mmmmnn and may be
enforced in the same. manner a5 provided ws >nnpowm ‘X hereof. .

5.. Consent Of Voting Members. “he Board mmmww.nQn

‘mxmnnwmm m=< option smnmw:mcc<m set momnﬁ.no @ﬁnnwmmn -or lease
:;mnw oonmosmswca Unit ot puwmnmm« wsmnmun withoit nzm mHWOH o 3
.xnwmwmn\moumm:w of nwm:¢onw=m amaumnm =m¢wnn”&£onnswmmm am\ng

or more of the total votes. asm.amﬂmwum.OH the womnm or wwmwmw

.ﬂ

duly authorized. representatives, mnnwum Os.vmrmwm Om nsm other

.afamnm~ may bid.to purchase- at any mmwm am a OOJQcEM:mma ¢:wmh

.Qu.w:mmnmm¢ therein, of any Owner, ﬁwﬁwu@ or mmnmnmmm~.su«nv

“8Y 56493 . .
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sale is held purguant to an ovdev or direction 0m a court, upon
the prior written consent ¢f the voting members. vmcp.a

two~thirde (2/3) or more of the total votes. The consent of

the voting members shall set Forth a muximum price which the
.av..mnm;Om\nxm'womwm or their duls avthorized representatives

are authorized to bid and pay for the Condominium Unit, or ~
interest ihurein. - T

6. Release Or Waiver Of Option. Upon the written

consent -of the Board, any of the options contained in this
" Article may Ve released or waived and the Condominium Unit, or
interest wzmmmwza‘avwnu is subject to an option set forth in

mxwm.ymnpnwm amwﬁmm;mowmh conveyed, leased, given or devised

" free and nwmmnAowpn:m.wchwmwowm of this Article.

q.t.meOmwom.amnawmmeos 0f Option., A omnwmmwnmnm;

mxmaﬁwmm.mnm mnx=Oﬁk mmnm by the acting Secretary of the momnm.\
wxmnmnwuu nrmn nrm vnocwmuozm.OM this Article as :mnwpsmu0¢m.mmn
e )

mOHns :mcm “been - Smn vw an Owner, or, mcww waived- uw the Board ‘ .

LR

m:a ﬂrmn‘wvm nHQSnm of-the Board smnmcsmmn mwcm nmnamsmwmmu

shall be nounwumndm nno: the Board and wum os=mnm in mmcoﬁ 0m

all persops.+ho tely thereon in good faith.. Such nmnﬂwmynmwm )

mvmﬁ. be furnished upon request to any dwner who has in- mmnﬂ

-gomplied with mum.mHocmmwozm of this Article or- in mnmvmon to

whom the provisions of this Article have been waived.

8, “Financing Of Purchase Undir option. (a) BAcquisi-~

‘“n»omquw the Board of Condominium Units, or any interest

"therein, under the provisions of this Article shall be made.

from the maintenance mc:m.m@mnﬁmwmm in the By-Laws. IE the




maintenance fund lg insufficient, the Board ghall lovy ah
asseasment against sach Ownher in the ratio that mror Owner's
percentagr. of cx:mwa:wv in the Common Areas and Facllities as
set forth in Hxhibit "B" bears to the totar of all euch
percentages applicable to no=mow»:»ng gnits ssbject to such
assessment, which assessment shall bocome a lien.and be
enforceable in the same manner as provided im Article X hereof,
(b} The members of the Board, in Liwir discretion,
may UOHmOt meney to finance the mnnp»mPNMOn of any Condominium
Unit, or interest therein, authorized by this wnnmnwm“wvnwcammaq
however ; wwww ne Financing may be secwred by an encumbrance or
hypothecation of. any portion cf the Property other than the
Condominiom cnwn..@n.m:nmnmmn.wmmmmuna to be acuuired.

5. Eivle T¢ Acguired Interest. Condominium Units, or- ..

interests therern, acquirdd.pursuant to the terms of this -

Article shall’be held mmymmnonm in the pame of the Assbclation

as an eptity Qnuno.mpm‘awaumqm of the .Board and their suceessors

'in office, or man:.ac:wsmm.mm.m:mx shall designate, for the
benefit of ‘all thé Owners, whithever %:m.momm@u in-their sole

discretion, deems appropriate’ mmmm:.noumoawmwns Units, or!

interestsactherain, g£hall be mold or leased by Ehe Board in mwm:L -

munner as. lae mommw shall mmwmw&wmm,me:ocn‘noamew:u with the
foregoing provisions nmymwwnmzﬂbmwsw_mmmmmam right of first
refusal. ALl proceeds of mmnr.wwwmommwxan,wmmmwsm shall be
deposlted in the malntenance fund w:mwnnmmmnmm to-each Owner in
the same unowonnmon in swwnwunsm Board could levy .alspecial

9. 56190
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_assessment under the terms of mmqnﬁumvw Bla) of this
4

Article VIII.

10. Exceptions To Board's Right of First Refusal.

" ohe Board's right of first refusal ss vrovided in mmﬂmmwwmsm L.
2 and 3 of this Artlicle shall ndt anply *o apy Bale, lease,
sublease, gift, devise or other transfer by khe Dedlarant, or -
between co-CGwners of the same Condominium Unit, or mv the
gpouse, or ko any lawful children of the Owner, Or any One Or
mere of them, or to any trustee of -2 trust, wwm_mcpm
beneficiary or .beneficlaries 0m.amwns are n:msoznmmm the -
sporae, or lawful children of the Owner, or any one Or nore Om
them, or from any trustee of a trvut to any Ong Or mole om «am
beneficiaries of such trust. ‘he Board's right of First
nmmnmmwsmwmww also not apply tc <he holder of a first mortgage
on a- Condominium csww accepting a deed %o mcna ncmmoapupua duwn
»: w~mc of monwneommnm_ -nor ghall it apply to a wmmmm or
mm@wmmmm.Om a Condominium Unit of one “{1) year or less.

wwemnvm VIII

gzmawbznm _ARD DAMAGE OR vmmamcﬂemoz
AlD mﬁmeombaHoz Om “BUILDINGS

1. aww\bm»on»mnmo=* anmsm w&nOﬂmw its momnm~,mrmwp
ounmw: mwnm and extended coverage- Mumnmmaom insuring the.
Property in. an amount equal to the full nmvwmamavan nOmn
thereof as determined by a ncmmeme appralser, n:m.maomnwumoa
be détermined and the insurance renewed annuall¥y. ﬁ@ﬂm cost -of

any mppraisal-ghall be a Common Expense. Such. insurarnice shall™ -

"
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{1) provide that notwithetanding any provisions thereof aiving
“he insurer an election to restore damage in licu of a cash
settlement, such option shall not be exercisable in the event
the Owners do not elect to restore purfuant to this Artifle,
{2) contain a "Replacement Cost Endorser-nt”, and muv provide
full coverage for replacement of any Condeminium Unit
regardless of what damage, if any, is sustained by any otler
Condominium csww. Such insurance coverage shall be for the
benefit of each Owner, and each Ouwner's mortgagee, if anv, The
proceeds ghall be payable to the Association or the Board, who
shall hold such proceeds as trustee for the individual Owners
mﬂm:BOnn@mammm ag their »:nanmmnm may mmmmmm. The progeeds

mwmww be used or .disbursed by nmm momnm only in mnoonmmnqmmsmnu

the provisions of thip Article.

2. Application Of Insurance proceeds In Case OF

Disanter. (a) In case of fire -or any other casuality or

disaster, other than conplete destr:ction of all.Buildirngs

nosnmmswnm the Condominium Units, the improvements shall be

[

.nm@ﬁ:mhnznwmmhmzm.nxm.wsmmnmsom‘vaonmmam appiied to reconstruct

the - improvements,

{b} In the event of cchplete destraction of all Om,wrm
mcmwmw:mm nO:wmwunum Condominium Units, the Buildings shall -not
be reconstructed, except as-otherwise provided wmnmup\ and the
insurance proceeds, if any, shall pm divided mgo:a,w:m Owners
in the percentage by which each owns an undivided interest din
nwm.noaaoa Areas and Facilities and the Property shall be

" congidered as to be removed from the provisions of the Act,

1&4...4’#”!.?[::.(%. ~ R R e T
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'nless by a vote of two-thirds {2/3) of all of the Owners a
decialon is made to rebuild the Buildings, in which case the
fnsoranpe proceeds shall be contvibuted as provided herein in
the event of less than. total destruction of the Buildings.

{e} A determination of total destruction of the
Buildings containing Condominium Unite shall be determined by a

voke of two-thirds ({2/3) of all Owners at a special meeting of

-the Association called for that purpose.

3. Apportioning Damage Mot Covered By Insurance.

Where the wgwn0¢mimrnm.whw,=on insured or where the ingurance
proceeds. are not sufficient to cover the cost of repair or
reconstruction and the Property is not to be removed from the
Act, the Owners shall contribute E£he balahce om.maw such costs
in the percentage by which an osnmn;oasm an undivided interegt
in the Common Areas and ®¥acilities as expressed in this

Declaration, 3uch amofint shall be assesged-as part of the

‘Common Bxpenses and shall constitote a lien f£rom the time of

assessment as provided in the Act and this Dediaration. |

4. Pailure To Repair Or Rebuild -- Effect. If,

pursuant to Paragraph 2 of this Article VIIX, it is not
deteimined by the Owners to ancmwm after a casualty or
disagter has occurred, then in that event: .

{a) The Property shall be deemed to Um.oa:mm in common

2
by the Ownersj

(b} The undivided interest in the Property owned in

common which shall appertain to each Owner shall be the

g, 56483
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percentage of undivided interest previously ownesd Dy such Owher
in the Common Aveas and wmo»wwn»mw_ i
{c) -Any liens affecting any of the Condominium Units

shall''be deemed tc be transferred in accordance with”the

existing’priorities to the percentage of the undivided interest

of the Owner in the Property: and

. {3) The property shall be subject to an action for
partition at the suit of any Owner, in which event the net
proceeds of sale, together with the net mnmnmmmm of the
insurance on the Property, if any, shall be considered as ons
fund and shall be divided among all the Qwners-in a percentage
ﬁnch,no the percentage of undivided interest owned by each
Owner w: the Property, after first paying out of the respective
ehares of the Owners, to the extent sufficient Edor the purpose,
all liens on the wndivided interest in the Propetty owned by

~each Owner. B

CARTICLE IX-

SALE OF THE PP "PERTY

‘1, “The Owners by affirmative vote of the voting
muembers sm«m:m three-fourths {3/4) or more of the total votes,
at m meeting duly called for such purpose, may elect to.sell
‘the MHOanwm ag a whole. Within ten {10) days after the date
of the meeting at which such sale im approved the Board ghall
wwcm.xnwnwms notice of such actiom.Lo the holder of any duly

~7 * regorded mortgage against any Condominium Unit entitled to

notice under Paragraph 2 of Article XII.hereof. BSuch action

78. 58193,
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shall be binding upon all uasmnm\ and 't shall thereupon bauome
wwmwm=w< of every Owner to execute and deliver such lnecruments
and to perfsrm 4il acts a8 in ‘manrder mm@ form awe may be
necessary té effect sich ssles provided, however; that any
owner ‘who did not vote in favor of such action -and who files
written objection thereto with the Board within twenty (20)
days after the date of the meeting at which such sale is
approved shall be entitled to receive from the proceeds of mcnm. .
sale an amount eguivalent to the value of such Owier's interest,
as determined by & fair appraisal, less the amount of any

unpaid assessments or charges due and owing from mcms Owner .,

In the absence of agreement on an appraiser, such Owner and the
Board may each select an appraiser, m:m the two 80 selected

shall Mwwmon a third appraiser. fThe fair market value mmew be

determined by a majoritv of the three appraisers so selected.

-If either party shall fail to select an-appraiser, then the one

designated by the other party shall make the appraisal.

ARTICLE X _. LB

REMEDIES.

1. Abatement and Enjoinment., The violation of any
rule or regulation addpted: by the Boatd, or the breach Om mum

restriction, covenant, By-Law or mnoqwmwos herein. no:wmwsmmq -

shall npcm the Board the right, in.gddition to the rights set

forth in tne next succeeéding Paragraph: {a) to enter upon mrmﬂ
part of the Property where such violation or “reach exists and

summarily sbate and remove, at the expense of the defaulting




Owner, any strocture, "x»n@‘mn condition that may exlst thereon
contrary to the intent and meaning of the provisions hereof,
and Declarant, its heneficlaries, successors or assigns, the
Board:and {ts agents, shall} not- thereby be denmed guiity in any
manner of trespass; and Nmu to enijoin, abate or remedy by
appropriate legal proceedings, either at law or in equity, the
continuance of any breach. All expenses of -the Board in -
connection .with such actions or proceedings, Munwmmwam court
costs and attorneys' fees and other fees and eéxpenses, and ali
damages, liguidated or otherwise, nommnwmn zwnx interest
therecr at the rate of eight per cent '{8%) per annum until
paid, shall-be charged to and agsessed mmmwmma such defaulting
Owner, and shall be added to and deemed part of -such mmmmzwnw:m
Owner's respective share of the Common Expenses, and the Board
shall have a lien for all of nwm.mmam upon the. Condominjum Unit
of such defaulting Owner and cmor all of the additione and
improvements- thereto and upon all of such defaulting Owner's
wmmmonmw‘nnOﬁmnnwwmm the Condominium Unit or located elsewhere
on the wﬁwvmﬂnw.@uﬁww.msm,mww such n»awnm and remedles may be
mxmnnwmmm.mn maw.mmam and from time to time,. cumulatively or

om:mnxwmw; by .the Board.

-2, “Involuntary Sale. 1If -any Owner.-ieither by such

Owner*s..own conduct or by the conduct of any okther cecupant of

such Ofiner ' Condominium Unit) .shalk violate or breach any of

the namrnn ctions, covenantg, By-Laws or vnoqpmwosm of W:Mm
beclacatfon or of the-Act, or the rules and regulations mmoﬁwmm

ww the womwa. and such violation shall continue for thirty (30)
1
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dayn mmnmn notice ws‘s«www:a from the Board, or.shall'-reoccur
more than once after wrns notice, nrwn the Board #ahall :w¢m.nsm
power to igsue to «mm mmmmcwnmsm Owner a ten (10} day notlce in-
writihg to terminate the righte of sald Defaulting Owner to
continue as an Owner and to continue to occupy, use or control -
the defaulting Owner's Condominium Unit and thereupon an action
in equity may be-fliled by the members of the-Board against the
defaulting Owner for an {njunction against the Owner or
occupant or, in the alternative,. a decree declaring the
termination of the defavlting Owner‘se right to occupy, use or
no:wnow.nsm Condominium Unit owned by such Owher on monocanom .
the breach of covenant, and ordering that all the right, title
and interest of the Ownher in the Property shall be sold
(subject to the lien: of any existing BOnwmmwmv at a jodicial
e sale upon such notice and terms as- the Court shall establish,
except that the Court shall. enjoin and restrain wwmwmmmmnwnwsn
Owner from nm;mnnmwnwnm such Owner's mnnmnmmn in- the Property
‘at such "judicial sale. The WWonmmmm of mnw‘m:as.w:mmnwwy sale o
-#hall first be paid to discharge court oommm.cnmmmcsmdwm‘:
“attorneys' fees and all other mn@mnmmm Qm.wmm,ﬁnoommmwsm and
- sale, and all such wwmam shall be taxed mmmp:mn.mwm defaulting
.Owner in mmnw mmnnmm.,.b:m balance of proceeds, after satis- .
faction of manm.nsmnmmm and any unpaid assessments -hereunder or- |
any other liens, shall be paid to the Owner. Upon the deéed of -
such sale, nam.mumnwmwmn thereat shall thereupon be mnmwwpmm.wo

the Condominum Unit and, subjéct to the Board's nwmsnm.mm

provided in Paragraph 4 of Article VIT hereof, to immediate

- ‘e
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i-:8989e68.0n o7 the Condominium Unil sold and may applv to the
ourt for a writ of asmistance mOn the purpose of mn&m»nwam

such possession, and it shall be a nozmpnwos of any mcnxammpm~

.and the decree shall so provide, ‘that the purchaser mwmww‘nmwm:

the interset in the Proparty sold subject to thig cmcwmanﬁo:.

ARTICLE XI

RESERVATION OF RIGHTS ¥0 THE
USE OF THE LARE

-

i. Declarant ghall have, and hereby reserves, the

right, =t any time and from time to time hereafter, to wkun to

the owners from time to time of the real estate described on.
mxwwvmd *5* attached hereton and by reference made ‘a part hereof
or m:w -portion thereof ﬁwmumnswmnmn nwmmunmm to as num
ueumnns,. whether or not Declarant owns on.:mm any Hanmnmmn in
the anmnn the right to the use, enjoyment mnm benefit of the

lake t:»nw congtitites a MOHRMO: of the Common Areas and

. Pacilities as shown on the Plans {hereinaftet referred nc as

the :rmxm=u Such.rights shall be deemed so granted to the
ouwners Erom nwam to ‘time of nrm Tract when Declarant has placed
of nmoonm in. wsm office of- the Reécorder of Marion County,
Indiana an instrument or »:mmm:am:au from time no.wWam.mxmaﬂnmm.
by Declarant alone, and without the necessity of execution by
m:&.owsmn wmnmo:m or partias, ».nnr..%mwu bt not limited to the
Owners, the-Asscciation or the Board, granting such rights no
num owners of the Tract or any portion or portions thereof.

Upor: the placing of such instrument or instruments of record,

.

By
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ecach owner of any. portion of the Tact specified 8hAll
thereafter, except as otherwise wwnmws.wno<»mmm,,imcm the
absolute right, Mm commen with and to the same extent as oxumnmw
of Condominium vnits within Heron rmxmh te- the use, enjoyment -’
and benefit of the Lake., However; and :Ontwmwmnw:mwaa the
foregoing, such reserved t.ght of Declazant and such rights of
use, enjoyment and benefit of the Lake mwm.msuwmnn\no the
following provigions, conditions and wwawwmnwonmu

{a} Pach owner of real estate included within the
Tract or such portion or portlons thereof, to whom mxna.wwam to
time rigbts of use of enjoyment and umammmn numwwaa.smcm.amma
.anmynmm by pDeclarant pursuant to this Article X1, shall pay to
the Association,-or any assoclation provided mOn by Declarant
in any such recorded instrument or wsmnuaamwnm. 2 reasonable
annual fee for nzn.mmm of the Lake based on the cost of opera-
tion and maintenance of ‘the Lake.

{b) ALl persons wmﬁmaw the n»azw to wum ;nm. -
snjoyment w:m benefit of the Lake, »:nwamran ﬁam Owners of
‘ocumcsmmwca cmnnm »: fleron ﬁmwm. and the owners of real estate
wnnwnmmm ws the Tract, shatl’ muMmm by the rules and:
' regulations, ‘if aay, adopted by the Absociakion, or any
.assodiation Provided for by Declarant in any guch recorded

ingtrument of instruments, for the use of -the Lake; provided,

thmcmn~:nwwn all such rules and regulations shall deither.

.mmmnnwawumnm against nor in. favor of either the Owners of the
Condominiim Units in Heron Lake or the owners of real -estite:

included in the Tract, and shall apply with egual-force to all

s .q.l- .f\.r. -~ ...a\.(»
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B . groups. No preference in the use and enjoyment of the Lake

- S shall be given to any such group.

" ARTICLE XIT _ b

e et ey -

LT GCENERAL PROVISIONS

) ’ 1. Until such time as the Board provided for in this
.Lz‘. Declaration is formed Declarant, or its nominee, shall mxmnnwmm

. and mmum0n5.nwm powers, nmuwnmh duties. and functions of the

- Board. h

; 2. Upon vannmm request to the Board, the holder of

. wrw fuly recorded mortgage secured by any Condominiom Unit o
shall be given a copy of any and all notices wWaahwnmm or

H . required by this beclaration to be- given to the Owner whose

" condominium Unit is subject to such mortgage.

. 3. Each Owner hereby waives and releases any and sall

claims which such Qwner may have against any other Owner,

. " occupant, the Association, its officers, members of the Board,. =
q. wmm Declarant and its beneficiaries, the managing agent, 1f

any, and their respective employees and agents, for damage to

- b . the Common Areas and wmnwwpnpmm~ the Condominium Units, On no

any mmnmo:mw mnoumnnw wonmnmm in the Condominium cmuww or

Common Areas and mmnHanwmms caused by fire or other nmmcmkwwq

to the extent that such damagd um covered by Fire or other mun&
of caswalty insurance. R

- 4. Notices provided for in this cmnwmnmnwor and in
the Act shall be in writing, and shall be addressed to mgw. -

Board or Association, or any Owner, as nmm‘nmmm may be; at the

LSBT .t.n.mw..lﬂ.ﬂwﬂ.: e



address of the Association 88 provided in the By-Lawa, on.wwm
adéress of the ummmmowpcmwnaamoaaswaa unit, i{f addressed to an
Owner, or at such cther addresa as-herein provided, The
Association or Bodrd may designate a mwmmmnmwn.mmmummm for
notices by 9iving written notice of such change of address to
all Owners. Any Owner may also degignate a different address
for notices by giving written mon»cm.om such nwmzmm.Om address
to the Board or Association. Hotices addressed as above shali
be deemed mmwwmmnmm when wmhwmm by United States registered or
certified mail, retura nmnmmmn nmn;mmnmmw or when de¥ivered in-
Pergon with writtey mownoswmmmmem:r of the receipt wsmnmom~ Ona
if mmmnmmmmm to an ‘Quner, when Qmu:mwnmm in the mailbox on at
the door of the Ownar's nosoﬁaru%wa Unit, )

3. HWotices reguired.'. he given any devisee, heir or
Petsonal répresentative of a de-¥:rmad Owner may be mmwwqmnmm‘
m»wsm%.vmwmonwwww or by mail 1onmnv party at the address
appezring in the records of the mummw»#:mnwwn.mum estate of
such deceased Owner is am%mw wa_mwmmnmnmm.

6. Each mmmuwmm;vm.mmu Dhclarant, and each subsequent

grantee, by the acceptance of .. wecd of conveyance, each

purchaser, and each tenant unds., a lease mOn.m Condominium
Unit, accepts. the same subject :0 all restrictions, conditions,

covenants, reservations, liens and charges, and the juris-

- .@i;tion, rights and mbtmnm.nﬂmmwmm Qr reserved by this

.ammwwﬂmeo:~.m:m all nwmwnm..@..mmpwm and. privileges of mcmaw

character hereby mnmnﬁmm~ creatad, reserved or mmowmnmmh and

..wa,mup.wamomwnmoum and obligatlo-r hereby. imposed shall be deemed

~




and taken to be covenants running with the land, and shall bind
. any person having at any nwam any interest or astate in the
‘ Property, and shall inure to the benefit of such person in like
- manner as though nwm.wwocwwﬁczm of this Declaration were
recited and mwwvcpmnmm.mn length in each and mcmnw deed of.
wh - conveyance and lease.

7. No covenants, restrictions, conditions,
obligations, or provisions scontained in this Declaration shall
be-deemed to have been abrogated or waived by reason of any
failure to enforce the -same, wnnmmmmnnwﬁm of the number of
violations or bieaches which may cceur.

. B 8, mxmmmn ag otherwise provided in this Declaration,
the provisions of this Decliration may be changed, podificd or

rescinded by an instrument in writing 'setting forth such

Vi

change, modification, or recission, signed and acknowledged by
the Board, and certifying that ‘khe Owners having at least
two-thirds nm\wu of” the total vetes have approved such Co

mamsmam:n mw a ammnpsp of Owners dulvy nmwwmm for such purpose,

and containing an affidavit by an ommunmn Om the Board -

certifying that a copy of-the change, modification or recissioh

- fide liens of recgord m@mysmw Ty noumﬂaunuca Unit, not less
"than -ten (10} days mhw0n n& ‘the date of m:n: atfidavit. wOH

" period of two (2). years mnog the date. :mﬂmom or until mcqw

date as umawmumnw“zmm;mowm all the Condomium Units, whichever
first ocours; no provision of this Declaration may be changed,.

modified, or resgcinded:and no provision may be added without

- . | | oyl 56193
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the writtefi congent of Peclarant., The ommsmm~ aom»mmnmn»os or E
umommmwo= 'shall be mmmmnnﬁ¢m upon um00nm»=n such instrumenk in .
ﬁxm‘ommwam of the Recorder om Marion County, fndiana; provided,
however, that no provision in thig Neclaration mev be changed,

modified or rescinded so as to conflict witt e provisions of

the Act. _ .

. 9, The invalidity of any covenant, nmmwuwnnmou~ d
condition, Hpﬁwnmnwos or any other provision of mu»m .
Nmmowmnmnnoa, or of any. part of the same, ghall not impair or
affect in mmc manner the validity, enforcéability or effect of
the rest of this Declaration.

0. If any of n:m.O@nwommw.mnmcwwmmmm. nmcmnmuwm or.
rights created by this Declaration would otherwise be unlawful
or vold for violation of '{a) the rule against perpeliities or -
some analogous statutory provisions, (b)y the rule restricting .
restraints on alienation, or .c) any other statutory-or common .
law rules imposing nwam Hwapnm‘ then such umoqpmwoam -shall
continue-only until nsmsnwro:m {21) years mmnmn the death of . w
the survivor -of the now living lawful mmmnmuamuwm "of the .
incumbent Gmcon of the City of Hmmwmumwowwmh and the incumbent
Pregident Om.nrm United States.

11, ‘The provisions of this peclaration msmww be ’
liberally. construed to effectuate its csnmomm of .creating a
uniform plan for the operation of adfirst-class oo:maamnusa... -
‘project.

‘w 12, 1In the.event title to any Condominium Unit. is’

uoszwmm to & land title holding tiust, under. the terms of

M




which allt powers Of maradgemant, opsration and control of the

. Condominium Unit remaln vested in the trust beneficlecy or
Um:mmwo»mn»om..nymn the Condominium Unit under euch trust and
the beneficiaries thereunder from time to time shall ba

. responsible for mwwamsn of all obligations, lieris o
{ndebtedness and for the performance of all agecements,
covenants and undertakings chargeable or created under this
Declaration agalnst such condominium unit. %o nwm.aw-w:mww be
made against any sueh title holding trustee personally for
payment of any lien ot obligation hereunder created and the
trustee mmmwy not be obiigated to sequester funds or 'trust
property to apply in whole or in part against such lien or
pbligation. The amount of such lien or obligation shall
continve to be a charge or lien upon the condominium Unit and
the beneficiaries of such trust notwithstanding any gransfers

" of the beneficial interest of any guch trust or any transfers:
of such Condominium Unik. 3 N

13. This Declaration is executed by Declarant as

qprustee aforesaid and qot individually, in the exercise of the
power and avthority conferred upon and vested in it as such

.‘ancmwmm ‘{and -peclarant hereby warranvs that it possesses £full
power and avthority to execute -this intrument}. It 18
expressily understood and agréed by every person hereafter
glaiming any interest under this peglaration that peclarant, as
amunmmmm as aforesaid and not personally, has executed this
nmmwmﬂmnwos for the sole purpose of subjecting the title

nolding interest and the trust estate described herein to the

.,
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“ terms of this Declaration) that nc mmnmoaa. 1iability or
personal reaponalbility is assumed by nor ghall at any time be
agserted or enforceable againast the bBeclarant or any of the
benficlaries under such Trust Agreement on account- of this
Beclaration or on account of any representation, ohligation,
mcnwa.nocmsm:n or agreement of beclarant in thig instrument
contained, either express or implied, all mcor.vmnmosmw 4
liability, if any, being expressly waived and releaged: and
further, that no duty ehall rest upon Declarant, either
personally or as such Trustee, to sequester trust assets,

. rentals, avails or proceeds of any kind, or otherwise to gee to
the- fulfillment or discharge of any obligation, exXprass or
implied, arising under the terms of this Declaration, except
where Declarsnt is acting pursuvant to direction as provided by
the terms of such Trust Agreement, and aEter the Declarant has
first been gupplied with Funds required for the purpose. In
~ " the event of conflict between ‘the terms of this Paragraph ang-
of the remainder of this Declaration, or in the event of any
guestion of apparent 1liability or obligation Testing upon
‘Ummwmnmsw~ the "exculpatory provision hereof shall be
controlling. i “
Hnw The Plans setting forth the lavout, location, -
identification numbers and dimensions of the Condominium Units
and the Property are incorporated into this Declaration by

reference, and have been filed in the office of the Recorder of .

Ly

Marion County, Indiana in Horizontal Property Plan File Z§~S$ /93

¥ - as of mmum:nﬁ |_s 1879, as Instrument No. Q.wlm.mm 19 2.
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IN WITHEBS WHERREOF, the Deolarant, Merchants National

Bank & Trust: Company of Indlanapolis, as Trustae sforegaid and _

not individually, has caused.this Declaration to be.signed by
its VICE PRESIDERT  and attested by ies ASSISTANT CASHIER

this .ur.‘._ day of
Tuly , 1979.
-

MERCHANTS NATIONAL BANK & TRUST
COMPANY OF INDIANAPOLIS,

as Trustee aforesaid and not
individually

ATTEST:

ASSISTANT CASHIER




= stare or. ndiana )
- counry or _Marion k ’
N : ummomo me, a Motary Public in and for said County and
- Btate, personally appeared MARY Y. MARSH
- angd ;Pe% Y. 7««5*.%,1 , the Vils -PLESIDENT
e — and.  ASSISTANT CASHIER , respectively.
. of Merchants National 3ank & Trost noavmaw of H:mummmvoﬂm#..w.m .
’ %W_»_ - Trustee, each of whom, having .cmm: duly sworn, acknowledge trie
Mm.w. execition of the foregoing Declaration as Trustee,for and on

behalf of ...,mmma. Trust,

m.wcmz..r:mmn my hand and Wotarial Seal this w#wﬁu day

of ___Tulu , 1979,
M y v B \w

i

. * _ \&a:\m"xbﬁoq. | .
X . . Uizt 7 qt‘_hnﬁ.ﬁ T Notary m:vw.;wn

L . My Commission Expiresy
ag/ 14151,

My County of Res.dénce:

- .ﬁ\ﬁ:ﬁ Eenl

e

«:

TRt

o

“Sie,

This instrument was.prepared by Bruce E. Smith, Attorney 5
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CONSENT OF MORTGAGEE

Continental Illinvieg National Bank. and Trust
Company of Chicago, holder of a Hortgade on the Property
3 ’ dated May 9, 1979, and recorded as Instrument No. 79-30397
‘. hereby conseixts to the execution and recwording of the vwithin
) Declaration of Condominium Ownership apd agrees that sald
Mortgage is subjeet thereto and to the provisions of the
Horizomtal Property Law of ths State of Indiana.

IN WITNESS WHEREOF, the said Continental Illinois
National Bank and Trust Company of Chicago has caused this
instrument to be signed by its duly authdrized officezs on-
.its behalf: all done at Chicage, Illinois, on this ) 2day

of A8 ¢ 1879
4 / : i
. CONTINENTAL/ ILLIROIS NATIONAL BANK .
AND TRUSZ /COMPANY OF CHICAGO
. By:
ATTEST:
R . &\Q? vaaned (4. 70%&?:\
o ‘weal{)Estate Officer

- STATE OF ILLINOIS %
: : } Ss.

COUNTY GF 120 O K ¥

- —ter IS R L e

I I, W..m}.\vqu@ et m.mmw _c_mr\,. a Notary Public in apd e

T for said County and Gtate; .Jo. hereby certify that (hiOrfy, - CL.TJ

and \ ¥ {} Vice President and Real Bstafe dfficer, -
respectively, of Continental Illinois National Bank and Trust

T company of Chicago, as such Vice President and Real Estate. =
Officer, appeared before .me tiis day in person and acknoyledged -
that they signed, sealed and delivered said instrument as their
free and voluntary act, and as the free and voluntary act.cf

- said corporation, for the uses and purposes therein mmn.mmhﬁva

GIVEN under my hand and_Notarial Seal wﬁwma&hwr:%wu.
of -, Dag . 1979. * AR L, a

L wbw.

e

3 *\M. . .
....H%m.u.-\., e
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" Beginning at the Northeast Corner of the said Southwest
‘Quarter Section; thence South 90 degrees 00 minutes 00

-Gegrees 20 minutes D5 seconds West 90.00 feet to the :

+he said Allisonville Road.

EXHIBIT A

T
DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF

-t

EASEMENTS, RESTRICTIONS, COVEMANTS AND BY~LAWS
FOR
HERON LAKE HORIZONTAL PROPERTY REGIME

LEGAL DESCRIPTION OF REAL ESTATE

Part of the Southwest Quarter of parlk of the Southeast

Quarter of Section 8, Township 16 North, Range 4 Bast

in Marion County, Indiana, more mmnnwnawmnww described

as follows: e

seconds West along the North line of the said Southwest
Quarter Section 544.00 feet; thence South 00 degrees 00
minutes 00 seconds 470.00 feet; thence South 56 degrees
20 minutes 49 seconds West 993.32 feet; thence South 00

South line of real estate described in deed .of convey~ ..
ance recorded January 31, 1966, Instrument $66-5187, .in
the Office of the Recorder of Marion County, Indiana; - R
thence South 89 degrees 3%.minutes 55 seconds East along .-

the South lina of the said real estate {Instrument ¥66- L -~
5187} and parallel with the South line of the said L :
Southwest Quarter Section 1081.%4 feet to the center .

line of Allisonville Road: thence Northeasterly along R

the center line of the said Allisonville Road 1013.63 LT
feaet to the .Rortheast Corner of real estate described

in deed of conveyance recorded July 30, 1965, Instrument 3
§65-36728, in the Office of the Recorder ¢f Marion County,
Indiana; thence West parallel with the North line of

the said Southeast. Quarter Section 280.22 feet to the ..
West line of the said Southeast Quarter Section; thence R
North .00 degrees 24 minutes 23 .seconds West along the e
said West line 280.00 feet to the place of beginning, -
ﬂounmw:wun 20.88% mnﬂmm. more or less. "

o-

Subject, however; to the right of way of East 52nd Street
off the Worth line of the said Southwast Quarter Section ’ N
and to 45.00 feet by parallel lines off the center line of - .

vl 5541983 i

thWt¢me:f}f
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EXHIBIT 3

70
DECLARNIION OF CONDOMINXUM OWNERGHIP
~ AND OF
EASEMENTS, RESTRICTIONS, COVENANTS AND BY-LAWS ..
. FOR
"HERON LAKE HORIZONTAL PROPERTY REGIME .

Percentage of Interest
in Conmmon Areas and

Condominium Wnif No. Facilities
FIfTY-SECUND (52n?) STREET -
3118-3 . 0342
3119-8 . 8342
{Clushouse B .
" 3119-4 .8342 i
: 3119-%- .8342 e
3127-a .B342 e
3127-B .B8342
3127-p -.8342 ’
3127-F » L8342 ¢
3135-a . .B342
3135-B ;8342
3135-C } .8342- - 3
3135-F L T .B342. - :

Exhibit B - Page 1 of 7 Pages
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EXILIBIT B P

. 10 )
DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF
EARSEMENTS, RESTRICTIONS, ho<mzwzem AND BY-LAWS

FOR

v

HERON LAKE HORIZONTAL PROPERTY REGIME

Percentage of Ihterest
s ¥ in Common Areas and
Condominium Unit No. ) Facilities

LAKE SHORE

2526~-3 .6383
2926~C . .6383
2926-E : .6383 -
2938-B .6383
2%938-D 6383
2938~-% .6383
3004-A .6383
3004-C ' .6383 -
3C04-E .6383"
3016-B. .6383
30l6~D . . .6383.
3016~F 16383
Wmeiw .6383 i
- 3036-B - ’ - .63832 .
3036~C .6383
3036-D .H383
3036-E .6383
3036~F .6383
3042-a - L6383
- 3043-B . ) .6383
3042-C .6383-
3042-D B .6383
3042-E -6383
3042-F . .6383
Exhibit B ~ Page 2 of 7 Pages AT R S
. . W, ..mﬂvlm.mm -
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. i BEXHIBIT B

. 0 .

DECLARATION OF CONDOMINIUM OWNERSHIP
; ’ ABD OF

A m_ow

. HERON LAKE HORIZONTAL PROPERTY REGIME

EASEMENTS, RESTRICTIONS, COVENANTS AND BY-LAWS

Percentage of Interest '
in Common Areas ang

Condominium Unit No, Pacilities
2 . ALLISONVILLE '
. 4934-2 5383
; 4834-~-p .6383
4934~C L8383
4934-D .B383
4934~-F .6383
, 4934-F .6383
" 4940-a ,6383
E 4940-B8 .6383 -
4940~ . 6383
! 4440-p - .6383
4940-E .6383
' 4940-% 6383
- P a 5040-A .6383
5040~ .56383
EE 50490-C .6383% . -
- T 5040-D .6383
5040~ .6383
5040~P L6383
. 5044~ .63B3
s 5044~8 .6383
s . 5044~C .6383
- 5044~D .6383
- ’ 5044-E .6383
: 5044~F .6383 N
. Exhibit B Page 3 of 7 Pages g (mwrwnw
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EXHIBIT B

T0
DECLARATION OF CONDOMINIUM OWNERSHID
| AND OF
EASEMENTS, RESTRICTIONS, COVENANTS AND BY~LAWS
FOR
HEROW LAKE HORIZONTAL PROPERTY REGIME

i

Percentage of Interest
in.Common Areas and-

Condominium Unit No. Pacilities
LAKE. SHORE
2926-8 L5049
2926~ L5049
2928-F .5049
2932-a .5049 R
28328 . 5048
2932-C. 5049
2832-D . .5048
v, 293Z-F .5049
: "2932-p . 23049
.. 2938mA .5049
< 293p0 -, .50439
’ 28381 . 5049
o 3004-B° ) .5049
3004-D 15049
L 3004-F C <5049
_ 3pT0-a- L5049
- 3010%B ., - .5049
1 kY S . .50489
3610-p .5049
“OLPWE. L : 5049
[ T B A - 3 .. L5049
ED T - e . 25049
34636-¢ . - [ 30449

30165 - .5049




: DXHIBIT B

OF
. . DECLARATION OF CONDOMINIUM OWNERSHIP ;
AND OF
4]
EASEMENTS, RESTRICTIONS, COVENANTS AND BY-LAWS
i FOR
HERON LAKE HORIZONTAL PROPERTY REGIME
: Percentage of Interest -
- in Common Areas aud
. Condominium Unit No. Facllities
) -ALLISONVILLE
i 4942-n . -8342
. ’ 4942-B T .B342
4942-C .B34z2
49i2-E .B342
5010-A . .8342
. 5010-8 .8342
. 5010-D L8342
) e 5010-F ..8342
5616~-A L8342
5016~8 .8342
5016~C L8342
‘ 5016~E , .8342
. 5022-A . L8342 R
' 5022-B .8342 R
5022-D . 8342 -
5022-F .B342
5026-A L8342 .
‘ . 5026-B - .8342
. . 5026~C . . : T .B342
- 5026-F" .. .8342 .
. . 5630-2 - .8342 . :
5030-B ’ .B342
5030 -D- ‘L8342 .
‘50307 ‘ ’ L 78342 -
5034-3 .8342 .
U '5034-B o .8342 .. A
5034-C * . 8342 : )
: X 5034-B . .. _ .8342 -
: - 5038-a EE .8342 °
50388 B .8342
5038-D .8342 .
5038-¥ , .8342: -
v- < - \H.W\Q g
g Exhibit B - Page 5 of 7 Pages HCAIY
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EXHIBIT B

——

0
DECLARATION OF CONDOMINIUM OWNERSHIPD
AND OF

EASEMENTS, mﬂmﬂwmnﬂHmzm~ COVENANTS AND BY-LAWS

FOR’
HERON LAKE HORIZONTAL PROPERTY REGIME
Percentage of Interest

. . in Common Areas and
condominium Unis wa, Facilities

PIFTY~SECOND (52nd) STREET

3119~
(Sales Center)
311g~g
3127
31278
3135-D
3135-8

Exhibit B - Page 6 of 7 Pages
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DECLARATION OF CONDOMINIUM OWNERSHIP ’

EASEMERTS, RESTRICTIONS, LOVENANTS AND BY-LAWS

HERON LAKE HORIZONTAL PROPERTY REGIME

Condominium tnit Mo.

ALLISONVILLE

———rer A a et e

4542-p
4942-r
5010-¢C

-5010~g

5016~D
5016-F .
S022-C
5022~
5026-p
5026~E
5030~{
5030-E
5034-p

5034~F

5038-C
5038-E

4

Percentage of Intgrest
in Common Areas and
Facllities

.9336 -~ "
.9336 ‘
.9336
.9336
.9336
.9336
.9336
.9336
.9336 -
.9336
.9336
.9336
3 .9336
.933§
.9336
.9336

9. 56193-. 7 B




BXRIBIT "Cc"
CODE _OF BY~LAWS

o

HERDH LAKE COMDOMINIUM OWNERS® ASSOCIATION, INC,

A e ]

ARTICLE 1
Identification

Beckinn I, Hame, The name of the wmmoanwwwo: is the

Heron Lakt Tondominium Ownern' Association, Inc. (hereinafter
refervod to an the "Association®},

L

Boution 2, Principal Office and Resident Agent. The
post~offloe ndtlfeds of the principal office of the hssoclation
in ¢ Indianapolia,~indiana
4% r and the npame and post-offlce address of iti Resident”
AgEnt in charge of such office is

-

Beotlon 3. Fiscal Year. The fiscal vear of the
Apsoelation shall beqgih at the beginning of the first day of
TJanuary in each vear and end at the close of nsm last day of
Decenmber next svcceeding. o

ARTICLE II

Association Members

Section 1. HMembership. “Member®™ shall mean and refeir
to every person or entity who holds membership in the
Associatlon.

Settion 2. Place of Meeting. All meetings of the-
members of the Association shall be held on the Property, or at
suck -cther reasonable place as may be determined by ‘the Board
of Directors and specified in the notices or waivers of notice
thereof or proxies to repregent amaumnm at such meetings.

Section 1. Annual zmmnmumm. The initial meeting ot
the voting Members shall be held upon ten (10} days' written:
notice given by Declarant. BSuch written notice may be given at
any time after at least-75% of the Condominium Units are. :
occuplied by Owners, but must be given not later than thirty




(30} days after 90% of the Condominium Units are occupied by
Qwners or elghteen {18} months from the date hereof, whichever
Eirst ocours. 'The formakion of the Association by Reclarant
shall not require Declarant to call the initial meeting of the
voking Members any earller than provided in the preceding
sentence. Thereafter, there shall be.an annual meeting of the
voiting members on the £irst Tuesday of October follawing such
initial meeting, and on the first Tuesday of Octoher of each
succeeding year thereafter at 7:30 P.M., or at such other
reasonable time or date inot more than thirty (30) days before
or after such date) as may be designated by written notice of
the Board delivered to the voting Members not less than ten
{10) days prior to the date fixed for said meeting.

Section 3. FSpecial Mectings. Special meetings of the *
members may be called at any tlme For the purpose of considering
matters which require the approval of all or some of the voting
Members, or for any other reasonable purpose. Apy such Special
Meeting shall be called by written notice, avthorized by a
majority of the Board, or by the voting Members having
one-fourth [1/4' of the total votes, and delivered not less B
than ten (16} daya prirr to the date fixed for such meeting,

The notices shall specify the date, time and place of the
meeting and the matters to be considered.

Section 4. Notice of Meekings. Written or printed
notice stating the place, day and hour of a meeting and, in
case of a special meeting, the purpose or purposes for which
such meeting is called shall be delivered or msiled by the
Secretary of the Assoclatioh to each member of record of the
Asgociation entitled to vote at the meeting, at such address as
appears on the records of the Association, at least ten (18)
days before the date of the meeting. HNotice of any meeting of

" the members may be waived in writing by any Member if the
waiver sets forth in reasonable detall the purpose -Or purposes
for which the meeting is called and the time and place -
thereof. Attendance at any meeting 'in person or by proxy shall
conzatitute a waiver of notice of such meeting. -

L

Section 6. Voting at Meetings.

(a) Voting Rights, There shall be one person with
regpect to each Condominiom Unit who shall be entitled to vote
at any meeting of the Members. Btich person-shall be known as a
"yoting Member¥. Such Vofing Member may be the Owner or one of
the group composed of all the Owners of a Condominivm Unit, or
may be some person designated by such Owner or Owners to act as
proxy on his or their behalf and who need not be an Owner. Any
or all of such Voring Memberg may be present at any meeting of
the Voting Members and may vote or take sny ackion as a Voting
Member, either in person or by proxy. ‘The total number of
vores of all Voting Members shall be one hundred (100), and w

. 56198 -
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each Owner or qroup of Qunetrs shall be entitled to the number
of votes egual to .the totsl of the percentage of ownership in

"the Common Areas and Faclilities applicable to hls or their

Condominium Unit as set forth in Exhibit "C" attached to the
Declaration, Peclarant (or its nominee} may exircise the
voting rights with respect to anv Condominium Unit ownad by it.

{b} Proxies. A Voting Member is entitled to vote
either in person or By proxy, executed in writing by such
Voting Member or: by his or her duly authorized attorney~in-fact
and delivered.to the Secretary of the meeting. Proxies shall
be valid only For the particular meeting designated theteon and
must be filed with the Secretary before the scheduled time of-
the meeting. In any meeting of the Voting Members called for
the purpose of electing Members of the Board of Directors of
the Association each Voting Member shall be permitted to cast
the number of votes to which he is entitled, as hereinabove set
forth, for each Member of the Board of Directors of the
Association to be elected at such meeting.

fe} Quorum and Adjournments. The presence in petrson
or by proxy of the voting Hembers having a majority of the
total vokes shall constitute a guorum., Unless otherwise
expressly provided herein, any action may be taken at any
meeting of the Voting Members at which a guorum is present upon
the affirmative vote of the Voting Members having a majoritv of
the total votes present at such meetings. ARy meeting of the
Voting Members; including both annual and special meetings and
any adjournments thereof, may be adjourned to a later date
without notice other than announcement akt the meeting, .even .
though less than a quoruom is present.

Section 7. List of Voting Members. At lgast Five {5)
-days before each meeting of Voting Members, the Secretary shall
prepare ot cause to ke prepared a complete list of the Voting
Members of the Association .entitled to vote at such meeting
arranged in alphabetical order with the address and number of
votes entitled to east by each. sSuch list shall be'on File in
the prineipal office of the Association and shall be subject bo
inspection by any record Voting Member. The original or
duplicate membership register £hall beé the only evidence as to
the persons who are entitled as voting Members te examine such
1ists, or to vote at such meeting.

‘Section 8. Action by Written Consent. Any action
required or permitted to be taken at any meeting of the Veting
Membecrs mavy be taken withont a meeting, if prior to such. :
action, a written consent thereto, setting forth the action. &0
taken, is signed by all the Yoting Members entitled to vote
with respact to the subject matter thereof, and such written
congent is filed with the minttes of the proceedings of the
Voting Members. Such consent shall have the same .effect as a
unanimous vote of the Voting Members.

vy, 55103
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ARTICLE IiI

Board of pirectors

Sectlon ), HNumber, Term of REfice and
Quaiifications. The Board of Directors shali Gonsist of three
(3) Owners, all of whom must renide on the Property, esxcept for ’
the Board HMembers nominated or designated by Deelarant. The
terms of at least one-third {1/3} of the members of the Board
shall expire annually. Directors shall serve without compensa~
tion unless supch compensatiaon is approved by the Voting Members
holding a 5muonmnw,om the total votes. The Board shall be

Bection 2. Vacancies. Vacancies occurring in the -
membership of EhE Board of Directors caused by resignation,
death_or other incépacity, or increase in the number of members
of the Board shall be filled by a majority vote of the remaining
members of ‘the Board, and each member so elected shall serve
until the next meeting of the Voting Members, or until his
successor shall have been duly elected and qualified. MNotice
specifying any increase in the pumber of members of the Board
and the name, address and principal cccupation-of and other
pertinent information about any member elected to fill any
vacancy shall be given in the next mailing sent to the Voting
Members after such increase or election.

Section 3. Annual Meestings. “The Board of Directors
shall meet annudily, without notice, immediately following and

-at the same place as, the annpal meeting of the Voting Members,

SBection 4. Regular Meetingsz. Regular meetings shail
be held at such fimes and Places, either within or without the
State of Indiana, as may be determined by the President or
Board of Directors. .

mmnnwuu\m. mmmu»mp 3mmnwzw.mmmnwmwammw»ummomnum
Board of Directors may be called v-the President or by two (2) ;
or more members of the Board, at any place within or without -
the State of Indiana, upon twenty-four (24} hours’ notice .

specifying the time, place and general purposes of the meeting,

given to each personally, by telephone or telegraph:; or notice

T S T
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may be given by mail if meiled at least three (3) days bafole
guch meeting.,

Section 6. Waiver of Notice. Any member of the Board
of Plrectors may walve notice of any meeting in writina,
Attendance by a member at any méeting shall constitute a walver
of notice of such meeting.

Sectjon 7. Oworum. A majority of the entire Board of
Directors tnen qualified and acting shall constitute a quorum
and be sufficlent for the transaction of any business, except
for f£illing of vacancies in the Board of Directors which shall
1equire action by a majority of the remaining members of the
‘Board. Any act of the majority of the members of the Board
present at a meeting at which a quorum shall be present shall
be the act of the Board unless otherwise provided for by law or
by these By-Laws. A majority of the Members present may
adjourn any meeting from time to time, Notice of an adjourned
meeting need not be given other than by announcement &t the
time of adjournment.

Section 8. Action by Writken Consent. Any ackion
required or permitted to be taken at any meeting of the Board
of Directors or any committee thereof may be taken without a
meeting, if prior to such action, & written consent thereto is
gigned by all the members of the Board or of such committee, as
the case may be, and such written consent is f£iled with the
minutes of the proceedings of the Board,

ARTICLE IV

Qfficers

Section 1. Number of Officers. The officers of the
Association shali consist of a President, a Secretary, a
Treasurer and such officers or assistant officers as the Board
shall from time to time oreate and so elect. Any two (2} or
more offices may be held by the same person, except that the
duties of the President and the Secretary shall not be
performed by the samé person. The President. shall be chosen
from among the Members of the Board, Officers shall serve
without compensation unless such compensation is approved by
the Voiing Members holding a majority of the total votes.

section Z. Election and Terms. Each officer shall be
elected by the Board of Directors at the annual meeting thereof
and £hall hold office-until the next annual meeting of the
Board or until his successor shall have- been elected and
gualified or until his death, resignation or removal. Any
officer may be removed at any time, with or withouk cause, by
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vote of a majority of the vhole Board, but- such removal shall
be without: prejudice to the contract rights, If anv, of the
person so removed:; provided, however, thet election of an
officer shall not of ltself create contract .rights,

Section 3. Vacancies, Whenever any vacancy shall =
occur in any offlce by death, resignation, increase in the
number of officers of the Assoeiation, or otherwise, the name
shill be filled by the Board of Directors, and the officer so
e2lected shall hold office until the next annuval meeting of the
Board or until his or her successor is duly elected or
appointed.

) Section 4. President. The President shall be the
chief executive officer of the Association; shall preside at
all meetings of ‘the Voting Members and of the Board of
Directors; shall have general and active supervision, control
and management of the affairs and business of the RsSociation,
subject to the orders and resolutions of the Board; shall have
general supervision and direcklon of all officers, agents and
emplovees of the Association; shall see that all orders and
resolutions of -the Board are carried into effecty; and in
general shall exercise all powers and perfarm all duties
incident to such -office and such other powers and duties as may
from time to time be assigned to him by the Board.

The President shall have full avthority to execute
Yy prozies in behalf of the Associatlon, to execute, with the
Secretarv, powers of attorney appointing other associations,
corporations, partnerships, or individuals the agent of the
Association, all subject to the provisions of The Indiana
Horizontal Property Act, as amended, the Diclaration and this
Code of By-Laws. o

Section 5. Secretary. The Secretary shall attend all
meekings of the Board and of the Voting Members and shall act
as Secretary at such meetings; shall give or cause to be given
all notices provided for in these By-Laws or recuired by law;
shall record all votes and the minoies of all proceedings of
the meetings of the Voting Members and the Board in a book or
books to be kept for that purpose and wherein reselutions shall
be recordedi shall be custodian of the records of the
Agsoviation; and, in general, shall exercise all powers and
perform all duties as may be from time to time assigned to him
or her by the Board or by the President.

Section 6. Treasurer. ‘The Treasurer shall keep
correct and complete financial records and books of account
showing accurately at all times the financial condition of the-
Association: shall be the custodian of the Associatiion Funds;
ghall immediately deposit, in the name and to the credit of the
Agsociztion all monies and other valvable effects of the

;
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Association in such depomiteries -ac may be deslignated by the
Board of Directors:; shall disburse the Funds of the Association
- as may be ordered by the Board or by the Presidenty and In
- ‘general shall exercise all powers, perform -all duties
cuctomarily incident to such office *nd such other powers and
duties ag may ‘from time ko time be adsigned to him by the Board
or by the President,

b

-
A

ARTICLE ¥

bsiamialire it i

3 " Booksg and Records -

Section 1. Books and Records, in General. +whe Board .
shall keep Full and -cotrect bocks Of account in chronological
order of the receipts and expenditures wffecting tie Common
sreas and Facilities, specifving and itemfzing the maintepance
and repair expenses of the Common Areas and Pacilities and
. other expenses incurred. Such records and tiie vouchers
- authorizing the payments shall be available for inspection by

' any Owner or any repregentative of an Owner duly authorized in
writing, at such ressonable time or times during normal
. business hours as may be réouected by the Owner. Upon ten {10}
- days® notice to the Board and paymeat of a reascpable fee, any
Owher shall be Eurnished a =tatement of his account, setting
. B Forth the amount of any unpaid assessments or other charges due :
W, and owing from such Owner, and such amount shall be binding : ]
upon the “Board and the Association, and any mortgagee O
grantee of such Owner furnished-with such statement shail not
be Iisble. for, and the Condeminium Unit of such Owner sball mnot.
. be conveyed subject to a liem for, any unpaid assessment in
MRS excess of the amount set forth in such statement. Any
. ‘mortgauce -of any Condominium Unit who wighed to participate in
any .decision or consent in which it is entitled to participate
bv reason of the Declaration .or these By-Laws shall provide the
Secretary of the Board with its name -and address and. the
Condominiom Unit on which it helds a mortgage so that-it may be 3
notifled of any such pernding decision or consent and partici- -
‘pate therein. Failure to so notify the Board shall constitute .
waiver by any -such mortgagee of the right to participate in s
such degision or-censent. co

ARTICLE VI -~

-,

Administration
- Sectien 1. Board of Directors; Association. The
diruction and .aoministration of the Property shall be wvested in .. )
- ™ the Board of Directors ("Board”). The Owners, as described in 5]




the Declaration and {n these By-Laws, shall elect the Board
subject to anv subgecuent incorportion =s provided in Article X
of the Declaration of Condominium Ownership duly recorded
herewith. Notwithstanding any other provieions herein contalned
"to the contrary, all duties, functions and obligations herein
imposed upon the Doafd are 8o imposed with the express
understanding that the Board is the governing body and agent of
the Owners and the Association.

Section 2. Determination of Board to be Binding.
Hotwithstanding that the words "Board® and "AsS0Ciation® may in
some ingtances be wsed interchangeably in various sections of
these By-Laws or the Declaration, matters of dispute or
agreement between Owners relating to the Property or with
respect to interpretation »r applicastion of the provisions of
the Declaration or these By-Laws, shall be determined by the
Board, which determination shall be final and binding on the
#ssociation and on all Owners.

Section 3. General Powers of the Board. The Board
shall have the following general powers and duties:

_i{a} To elect the officers of the Asgociation as
hereinabove provided;

() To. administer the affairs of the Association
and -the Property;

{e} To engage the services’ of 2 manager or
managing agent who shall manage and operate the
Property and the Common Areas and Facilities thereof
for all of the Owners, upon such terms and for such
compensation and with such anthority as-the Board may
approve (subjeect to Section 6 of this Article):

{6} 7o formulate policies for the administra-
tion, management and operation of the Property and the
Common Areas and Pacilities thereof:

f6) "To adopt. administrative rules and regula-
tions governing the administration, management,
operaticn and use of the. Property and the Common Areas
and Facilities and.to amend such rules and regulations
from time to times:

Af} To proviide for the maintenance, repair and
replacement of the Common Areas and Pacilitiss -and
payments therefor, and to approve payment vouchers or

. to delegate such approval to the officers of the
manager or managing acent: :

{g} To provide for the designation, hiring and
removal of employees and other personnel, including
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accountants, and to engage or contract for the
services of others, and to make purchases for tha
maintenance, repair, replacement, adminiskration,
management and operatlon of- the Property and the
Common Areas and Facllities and to delegate any such
powers to the manager or mansging agent (and any suéh
employees ot other personnel who may be emplovees of
the managing agent):

{h) To estimate the amount of the apnual budget,
and”to provide the manner of sssessing and collecting
from the Owners their respective shares of such
estimated expenses, as hereinafter provided;

{1} To comply with the instructions of a
majority of the Owners, as expressed in a resolution
dulv adopted at any Annual or Special Meeting of the
Owners; and

- - {j) To exercise all other powers and duties of
the Board of Directors or Quwners.as a group referred
to in the Indiana Horizontal Properties Act ("Act"},
and all powers and duties of a Board of Directors
referred to in the Peclaration or these By~Laws.

Section 4. Specific Powers of the Board. The Board,
for the bengfit of the Board, the Assocciation and all Owners,
shall provide and shall pay mOn out of the maintenance m:nm
hereinafter provided, the following:

ta) Utllity Service for Common Areas and
Facilities. Waste, water repoval, electricity, and
telephone, haat, power and other necessary utility
service for the Common Areas and Facilities tand, if
not separately metered or charged, for the Condominiem
Units),

{b} (Casualty Insurance. Insurance for the
Property against loss or demage by fire and 'those
perils contained in extended coverage, vandalism.and.
malicious mischief endorsements and such other hazards
as ‘the Board moy déem desirable, for the full
insurable replacement cost of the Common Areas and
Facilitiesa .and the Condominium Units in-accordance
with Article VIII of the Declaration. Premiums for
such insurance shall be common expenses. B8uch
insurance coverage shall be written in the name of
losses under shall be adjusted by, and the proceeds of
such insurance shall be payable to, the members of the
Board as trustees for each of the Ouners and thelir
respective mortgagees in their vespective percentages
of ownership interest in the Conmon Areas and
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Facillties as established in Exhibit HB? to the
Declaration. ‘he Board may engage the services of any
bank .or trust company avthorized to do trust business
in Indiana to act as trustee, agent or depository on
behalf of the Bcard for the purpose of receiving and
Aisbursing the insurance proceeds restlting From any
loss, upon such terms -az the Board shall determine
consistent with the provisions of the Act and the
Declaration, The fees of such corporate trustee shall
be Common Expenses. In the event of any losg. in
excess of $30,000.00 in the aggregate, the Board shall
engage a corporate trustee as aforesaid wpon the
written demand of the mortgagee or Owner of any
Condominfum Unit so destroyved;

The proceeds of such insurance shall be applied
by the Board or by the corporate trustee on behalf of
the Board for the reconstruction of the Buildings, or
shall be otherwise disposed.-of, in accordance with the
provigions of the Declaration and the Act: and the
rights of the mortgagee of any Condominium Unit under
any standard mortyage clause endorsement to such
policies shall, notwithstanding anything to the
contrary therein contained, at all times be subject to
the provisions in the Act with respect &0 Ehe applica-~
tion of insurance proceeds to reconstruction of a
Building. Payment by an insurance company to the
Board or to such corporate trustee ot the proceeds of
any policy, and the receipt of release from the Roard
of the Company's liability under such policy shall
constitute a full discharge of such insurance company,

and such. company shail be under no obligation to

inquire into the terms of any trust under which such
proceeds may be held pursuant hereto, or to take-
notice of any standard mortgage clause endorsement
inconsistent with the provisions hereof, or to see to
the applieation of any payments of the proceeds of any
policy by the Board or the corporate trustee.

{c} Liability Insurance. Comprehensive public
lipbility Insurance, Inciuding liability for injnries
to and death of persons, and property dapage, in such
limits as it shall deem desirable, and other liability
insurance as it may deem desirable; insuring each
Owner, the Asscclation, its officers, members of the
Board, Declarant, the manager and managing agent of
the Buildings, if any, and*their respective employees
and agents, from liability in connection with the
Common Areas and Pacilities and the gtreeks and
sidewalks adjoining the Property and insuring the
officers of the Association and members of the Beard
from liability for good.faith actions bayond the scope




parties.
Common Expenses;

Fron

+

maintenance or operation of tha Property, and legal
) and/or accounting ssarviceg Hecessary or proger in the B
operztion of the Property or the .enforcement of the d
r the organization, operation and
rights of the Agsociation:

Beclaration and fo
enforcement of the

(£} Care of
Landscaping,

N

. tg)

" {h}
‘Maintenance and re
. provided in the De

The premlump for such insurance shalil be

. {d) Horkmen's Com ensation,
compensation {nsurance tn the extent necessary to
comply with any applicable lavws;

ie} Wages and Pees for Services.
' of any perscen or tirm emploved by the Board, )
e without limitation the services of a person or firm to : 1

Common Areas and Facilities, ’
gardening, snow removal, painting,
cleaning, tuckpointing, maintenance, decorating,
repair and replacement of the
Facilities and such Efurnighi-
Common Areas and Facilities A8
determine are hecessary and proper, and the_ Board
shall have the exclusi

provide the same for the Common Areas and Facilities.

Additional Expenses.

supplies, Furniture,
o repairs, mtructural alterations, insurance or assesg- '

for the maintenance and operation of the Property az a .

Certain Maintenance of Condominium Units,
Pair of any Condominium Onit as
claration, and maintenance and
‘repair of anv- Condominium Unit if such maintenance or.
. repair is necessary in the discretion of the Board to
protect the Common Areas and Facilities or any portion
I of. a Building and the Owner or Owners of sald Condo-
N . minium Unit have failed or refused
maintenance or repair within a reasonable time after -
written notice of the necessity of said maintenance or
. repair shall have ‘been delivered by the Board to saig

’

F

Workmen's

The services
including,

nunon Areas and : h
s and equipment for the ol
the Board shall - ]

ve riaht and duty to acquire or -

Any other materials,
labor, services, maintenance,

to perform said
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Owner or Owners, provided that the Bosrd shall levy a
special assessment adainat such Quner for the cost of
sald maintenance or repair. The Board or its agents
may enter any Condominium Unit when necessary in
connection with any maintenance or construction for
which the Board or Association is responsibie; any
damage caused thereby shall be repaired by the Board
at the expense of the maintenance fund, The Board orn
its agents may enter any Condominium Unit when
necessary in connection with any maintenange or
construction for which the Board@ or Association is
responsible; any damage cawsed thereby shall be
repaired by the Board at the expense of the maintenance
fund, The Board reserves the right to retain a pass
key to each Condominium Unit, and no locks or other
devices shall be placed on the doors to the Condo-
minium Units to ob-truct entry through the use of such
pass key. In the esvent of any emergency originating
in, or threatening, any Condominium Unit, or in the
event of the QOwner's absence from the Condominium Unit
at a time when required alterations or repairs are
schednled, the management agent or his representative
or any other person designated by the Board may enter
the Condominium Units immediately, whether the Owher
is present or not.

(i} Capital Additions and Improvements. The
Board's powers hereinabove enumerated shall be limited
to the extent that the Board shall have no authority
to acquire or provide or pay for out of the maintenance
fund any capital additions and improvements (other
than For purposes of replacing or restoring portions
of the Common Areas and Pacilities, subject to all the
provisions of the Declaration} -having a total cost in
excess of Seventy-five Thousand bollars ($75,000.00),
nor shall the Board authorize any structural altera-
tions, capital additions to, or éapital improvements
of the Common Areas and Pacilities redguiring an )
expenditure in excess of Seventy-five Thousand Dollars
(875,000,003}, vithout in each caze. the prior approval
of the Voting dembers holding two-thirds (2/3) of the
total votes.

{j) Certain Utilitv Services to Condominium
Units., The Board may pay from the maintenance fund
for water, taxes, waste removal and/or any utilitijes
which are not separately metered or otherwise directly
charged to "individual Owners. However, the Board may
discontinue such payments at any time, in which case
each Owner shall be responsible for direct payment of
his share of such expenses as determined by the
Board. The Board reserves the right to levy
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. additional assessments against any Owner to reimburse
. it for excessive use by suech Owner of any utliity
A service; the expense-of which is charged to the

A mrintenance fund. .

) Section 5. Vouchers. All vouchers for payment of

. g - expenditures by the Board shall be signed by such officer or

. . officers, agent or agents of the Hoard and in such manner as -
from time to time shall be determined by written resolutlon of -
the Board. 1In the absence of such determination by the Bosrd,

such vouchers shall be signed by the Premsurer and B
countersigned by the, President of the Board, ’

Sgetion 6. Rules and Regulationg: Management,

- - fa} Rules. The Board, at the direction of the
Voting Members having two-thirds {2/3) of the total
votes, may adopt such reasonable rules and regulations
as it may deem advisable for the maintenance,
convervation and beautification of the Property, and
for the health, comfort, safety and general welfare-of
the Owners and occupants of the property. Written
. v notice ¢f such rules and regulations shall be given ko "
T ] all Ovwrers and occupants and :he entire Property shall. 47
a% all times be maintained subject to such rules and :
- regulations, -
- ¥y (b} Notwithstanding any other provisions herein,
. the Board may engage the services of an agent to
: manage the Property to the extent deemed advisable. by
: the Board; provided, however, that it is expressly
- understood "and agreed thak Declarant expressly :
reserves the right to designate an initial managing :
. agent or agents for a perjod not to excead one (1}
- year from the date of the recording of these By-Lawp
‘and the rights of the Board to designate a different
managing agent shall be in all regpects subject to any
; or all contractval fights resulting from such initial
N designation of managing agent.
T . < .
{cy WNothing hereinabove contained shall be
s construed to give the Board authority to conduct an
T active business for profit on behalf of all of the.
S Owners of any of them, N .

ARTICLE VI

. Agsescments - Maintenance FPund

Section 1. Preparation- of Bstimated Budget. Each
Year on or before December I, the Board shall estimate the
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total -amount necessary to pav the cost of wages, payroll taxes,
materials, insurance, services, management fees, supplies,
maintenance, vepalirs, landscoping, fuel, power and othet common
utilities and Common Areas and Facilities, which will be .
required during the ensulng calendar year for the rendering of.
all services, together with & reasonable amount cr. - .dered by
the Board to be necessary for a reserve for contin,.ncies and
replacements, and shall, on or before December 15, notify each
Owner in writing as to the amount of such estimaté, with
reasonable itemizatlon thereof., Said "estimated cash
requirement” shall be assessed to the Owners according to each
Owner's percentage of ownership in the Common Areas and
Facilities as set forth-in Exhibit "B" of the Declaration. On
or before January 1, of the ensuing year: each Owner shall be
obligated to pay to the Board, or as it may direct, one-itwelfth
(1/12} of the -assessment made pursuant to this Section., On or
before the date of the Annual Meeting of each calendar year,
the Board shall supply to all Owners an jtemized accounting of
the Common Expenses for the preceding calendar year actually
incurred and paid together -with a tabulation of the amounts
collected pursuant to the estimates provided, and showing the
net amount over or short of the actual expenditures, plus
reserves. Any amount accumulated in excess of the amount
required fot actual expenses and reserves shall be credited’
according to each Owner's percentage of ownership in the Common
Areas and Facilities to the next monthly installments dve from
Owners under the current yvear's estimate, until exhausted, and
any net shortage shall be added according to each Owner's
percentage of ownership in the Common Areas and Pacilities to
the installments due in the succeeding $ix {6} months after -
rendering of the accounting.

Section 2. Reserve for Contingencies and Replacements.
The Board shall bnild up and maintain a reasonable reserve ror
contingencies and replacements. Extraordinary expenditures not
originally included in the annuval estimate which may become -
necessary during the year, shall be charged first against such

-reserve, If said "Estimated Cash Reouirement® proves inadequate

for any reason, including non-payment of any Owner's assess~
ment, the Board may, at any time, levy a further agsessment, |
which shall be asgeszed to the Owners according ko each Owner's
percentage of ownership in the Common Areas and:Pacilities.

The Board shall serve notice of such further assessment on aill
Owners by a statement in writing giving the amount and reasons
therefor, and such further assessment shall become effective
with the monthly maintenance payment which is due more than ten
{10) days after the delivery or malling of such notice of
further asgessment. All Owners shall be obligated to pay the
adjusted monthly amowunt. ’

Section 3. Budget for Flrst Year, When the first
Board elected hereunder takes office, it ghall determine the
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raptimated cash reguirement', as hereinabove defined, for the

period commencing thirry (30} days afeer said election and

unding on December 31 of the calendar year in which said

election occcurs. Asgeguaments shall be levied against the

msmwnw during said period as provided in Section 1 of this
reigie.

Section 4. Pailure ko Prepare Annual Budget. The -
fatlure or aelay of the Board to prepate Of serve the annual or
adiusted estimate on the Owner shall not constitute a waiver or
release in any manner of. such Owner's: obligation to pay the
maintenance costs and necessary ragerves, as herein prouvided,
whenever the same shall be determined, and, in the absence of
any ‘annual estimate or adjusted estimate, the owner shall
continue to pay the monthly maintenance charge at the then
existing monthly rate established for the previous period until
the monthly maintenance payment which is due more than ten {10}
days after such new anpual or adjusted estimate shall have been
mailed or delivered.

Section 5. Status of Collected Funds. ALl funds
collected hereunder shall be heid and expended for the purposes
designated herein and {except for such special assessments as
may be levied hereunder against less than all.the Owners and
for such adjustments as may be reguired to reflect delinauent
or prepaid assessments) shall be deemed to be held for the
benefit, use and account of all the Owners in the percentages
set forth im Exhibit PB" attached to the Declarartion.

Section 6. Remedies for FPailure to Pay Assessments.
If any Owner shall default in the payment of any charge or
sssessment imposed bv the Board as herein provided, the Board
shall have the authority, for and on behalf of itself and the
Association and 3s the representative of all Owners, to
exercise and enforce any and all/rights and remedies as may be
provided .in the Act, these By-Laws, +he beclaration or
otherwise available at law or in equ.ty for the cpllection of
all such unpaid charges or assessments. In addition, if an

‘owner is in default in the monthly payments of the aforesaid

charges or. assessments for thifsy (30) days, the Board may
bring suit for and on behalf of itself. and as representative of
all Owners, -to enforce collection thereof or-to forecliose -the -
lien therefor as hereinafter provided: and there shall be added
to the smount due the costs of said suit, together with legal
interest and reasonable attorneys’® fees to he fixed by the
Court. To the extent permitted by any decision or any statute
or law now or hereafter effective, the amount of any delinguent-
and unpaid charges or assessments, and interest costs and fees
as above provided, shall be and become a lien or charge against
the condominium Unit of the Owner involved when payable and may
be foreclosed by an action brought in the .name of the Board asg
in the case of foreclosure of liens against real estate.
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Unless otherwise provided {h the bDeclaration, the mambers of
the Board and their successors in office, scting on behalf of
the other Owners, shall have the power to hid in the interest
Bo foreclosed at foreclasure gale, and to acauire and hold,
leage, mortgage and convey the same. Said 1ien shall take
effect and be In force when and ag provided in the Acty
provided, however, notwithstanding any other provision of Ehe
Declaration or By-Laws, any firgt mortgage owned or held by or
on behalf of any bank, insurance company,; savings and loan
aggociation or other mortgagee shall be prior to any lien for
Common Expenses, and where the mortgagee of a first mortgage of
record or other purchaser of a’ Condominium ¥nit obtafns Eitle
to the Condominium Unit as a result of foreclosure of the Ffirst
mortgage, such acquirer of title, his successors and assigns
shall not be liable For the shares of Common Expenses
chargeable to suych Condominium Unit which became due prior to
the wnacwmunwam of title to such Condominium Unit by such
acquirer.

ARTICLE VIIX

Execution of Instruments

Section 1, Checks, Drafts, Bte. All checks, drafts,
bills of exchrngé or other orders for Ehe payment of money,
obligatjons, notes or other evidencer of indebtedness of the
Association shall be signed or endor.sd by s-ch officer or :
officers, employee or employees of the Asstociation as shall

from time to time be desighated by the Board.

Section 2. Contracts. ALl contracts, agreements,

deeds, conveyances, mortgages and gimilar instruments

authorized by the Board of Directors shall be signad, unless
otherwise directed by the Board or required by law, by the

President and attested by thie Secretary.

ARTICLE IX

hmendments and Definitions

Section 1. BAmendments., These By-Laws may be altered,
amended or repealed from time to time by 2 majovity vote of the
whole Board at any regular or special meeting if the notice or
vaiver of notice of said meeting shall have stated that the
By-Laws are to be amended, altered or repealed or if all
members of the Board of Directors at the time are present at
said meeting, .
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ARTICLE X
The Indiana Horizontal Propertv Act

ns of ‘The Indiana Horizontal Property Law

The provisie
na, as amended, applicable to any of the
ed by these By--Laws, are

Umwsmmnmnmomusmwm
mattera not herein specificaily cover
hereby incorporated by reference. in and made a part of these
By-Lawg. :
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EXHIDIT D

7O
DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF
EASEMENTE, RESTRICTIONS, COVENANTS AND BY-LAWS
FOR

HERON LAKE HORIZONTAL PROPERTY REGIME

LEGAL DESCRIPTION OF TRACT

Part of the Southwest Quarter of Section 8, Township 16
Morth, Range 4 East in Marion County, Indiana, more par-
troularly described as follows:

Beginning on the North line of said Quarter Section South
90 degrees 00 minutes 00 seconds West 544.00 feet from
the Northeast Corner of the said Quarter Section; thence
South 00 degrees 00 minutes 00 seconds 470.00 feet; thence
South 56 degrees 20 minutes 49 seconds West 993,32 feet;
thence South 00 dedrees 20 minutes 05 seconds West 90.00
feet to the South line of real estate describzd in deed
of conveyance recorded Jauuary 31, 1986, Instrument ¥66-
5187, in the Office of the Recorder of Marion County,
Indiana; thence North 89 degrees 39 minutes 55 zeconds
West parallel with the South line of the said Quarter
Section 157.00 feet to the Southwest Corner of the said
real estate {Instrument #66~5187); thence North 00 de-
grees 20 minutes 05 seconds East 60,00 feet to the South
line of real estate described in deed of conveyance ra-
corded -July 30, 1965, Instrument $65-36727, in the Office
of the Recorder of Marion Covnty, indiana; thence North
89 degrees 39 minutes 55 seccnds West parallel with the
South line of the said Quarter Bection 50.00 feet to the
Southwest Corner of the said real estate {Instrument $65-
36727); -thence North 14 ‘degrees 31 minutes 02 seconds
Bast alung the West line of the said real estate {In-
strument §65-36727) 50.80 feet to the Southeast Corner

of real estate described in deed recorded August 25,
1966, Instrument §66-44003 in the Gffice of the Recorder
of Marion County, Indiana; thence Horth 90 degrees 00
minutes 00 seconds West 11.542 feet“to the Southwest
Corner of real estate {Instrument §66~44003): thence
Horth 14 degrees 31 minutes 82 seconds East 275.40 fert;
thenee North 11 degrees 46 minutes 02 seconds East 750.00
foet to the North line of the said Quarter Section; thence
North 90 degrees 0D minutes 0G0 seconds East along the
North line of the said Quarter Section B81l.04Z feet to
tne place of beginning, containing 16.661 acres, more or
less. Subject, however, to the right of way of Bast 52ind
St:reet off the Worth line of the said Quarter mmnnwmw. ,\~me
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