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200400038229 )
Filed for Record in
| HEHDRICKS COUNTY IN
THERESA D LYNCH
12-16-2004 At 10230 am.
DECLARTION 3?6211 190
e -
DECLARATION OF COVEN ND)! N

OF
HESSION FARMS

THIS DECLARATION miade this 9 th day of December 2004, by Bay Communities, LLC, an
Indiana Limited Liability Compeny (hereinafter referred to as “Declarant™):

WITNESSETH: PCU‘ ml 1 ABCD

WHEREAS, Declarant is the owner of all of the lands contained in the area shown on Exhibit A, attached
hereto and made a part hereof, which lands will, along with contignous real estate to be acquired by the Declarant in
the future, all eventually be subdivided and known as “HESSION FARMS” (hereinafter referred to as the
“Development), and will be more particularly described in the plat thereof to be recorded in several sections in the
Office of the Recorder of Hendricks County, Indiana; and

‘WHEREAS, Declarant is about to sell and convey the residential lots situated within certain areas of the
platted Development and before doing so desires to subject and impose upon all real estate within said present and
future platted areas of the Development, mutual and beneficial covenants and restrictions and charges under a
general plan or scheme of improvement for the benefit and complement of the lots and lands in the Development
and future home owners therein and thereof.

NOW, THEREFORE, Declarant hereby declares that all of the platted lots and lands located within the
Development, as they become platted, are held and shall be held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and improved, subject to the following covenants and restrictions, all of which are declared
and agreed to be in furtherance of a plan for the improvement and sale of said lots and lands in Hession Farms, and
are established and agreed upan for the purpose of enhancing and protecting the value, desirability and attractiveness
of the development as a whole and of each of said lots situated therein. All of the covenants, conditions and
restrictions shall run with the land and shall be binding upon Declarant and upon the parties having or acquiring any
right, title or interest, legal or equitable, in and to the real property or any part or parts thereof subject to such
restrictions, and shall inure to the benefit of Declarant’s successors in title to any real estate in the Development..

1. Drainage and Utility Essements - There are strips and parcels of ground as shown on the plat marked
Landscape, Drainage and/or Utility Easement (“L, DU & SE”) which are hereby reserved for the use of landscaping,
public utilities, including but not limited to drainage structures, swales and improvements, and sanitary sewer, but
not including transportation companics, for the installation and maintenance of poles, mains, laterals, ducts, swales,
drains, lines, cables, wires, and the like, subject at all times to the proper authorities and to the easements herein
granted and reserved, and such other further public service facilities as the Declarant or the owner of record after
sale, may deem necessary along, through, in, over and under the strips of land (casements) shown on this plat. The
Declarant, and/or the Property Owner’s Association shall have the right to negotiate and grant additional easement
ﬁglmﬂnoughmdupmsﬁdmmdemuwummmbbmdmymbmeﬁﬁemidemnﬂa
to reasonably resolve disputes involvinga lot owner. However, no Lot Owner shall make any changes within the
areas reserved as such easements without the permission of the Declarant and/or the Hendricks County Surveyor’s
Office, as applicable and/or Town of Brownsburg:

2.

n nee - The owner or party in possession of each lot in the Development shall
conform to the following standards:

#) Mow the lot at such times as may be reasonably required in order to prevent the viisightly growth of
vegetation and noxious weeds;
b)Remove all debris or rubbish;

©) Prevent the existence of any other condition that reasonably tends to detract from or diminish the
aesthetic appearance of the Development;
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d) Cut down and remove dead trees;

¢) Where applicable, prevent debris, foreign material, toxic, hazardous, or damaging materials or
substances, from entering drainage areas, swales, and/or storm sewers;

f) Keep the exterior of all improverents in such a state of repair and maintenance as to avoid their
becoming unsightly or detracting from the value of the general neighborhood;

£) Regularly treat or cause to be treated the lawn areas against weed and insect infestation;

h)ComplyﬁdlywhhdlmviﬁomofmmCovemﬂnhnmgmdDevchpmSﬁpuhﬁm
uppﬁcablemﬂndcwlopmhchdhglﬂAddmdummduhibinmwmmimﬁuwaly
referred as the “Zoning Commitments”), and the rulings and decisions of the Declarant, the Association,
and/or the Architectural Control Committee.

In the event that any owner of a lot shall fail to maintain his lot and any improvements situated thereon in
accordance with the provisions of these Covenants and Restrictions, the Property Owners Association, the Declarant
onheownerorown«sofanylminﬁeimmedimeneighbmhoodsbaﬂhawtheﬁght.b:umtmeobﬁgsﬁon.bymd
lhroughiuagenkmdemployeumcmm;,wmmuidlotmdw,mow,clm or perform such other
mumybmmablynmmymeWhlmmdmeimmvmnKs)mmdMifm,mfamw
the requirements of these Covenants and Restrictions. The cost thereof shall be an expense of the lot owner, and if
ptidbymodierpartymllbecoﬂeeﬁbkﬁomtholotownuviualienwhichmybeﬁbdmimtsaidlminthe
amount of said expense, plus interest, court costs and reasonable attorney fees related thereto. Neither the Declarant,
mrtheownuwownmofmylmhﬂwimedimmighbomoﬂnwwofmeiagm,empbymm
mmuhuumbhfwmydmagewmhmymunﬁwmymmwakwmmdmmm

3. W-FmbuininguMM(“BL")Mhmbﬁwdepmmmumumm
those set forth in the Zoning Commitments. The minimum rear yard and side yard shall not be less than the
applicable standards and/or the Zoning Commitments. In the event a building is erected on more than one single
lot,thesemictionsslnllbebuedmﬂ:elotwiddmd:eBcﬁldingLimofdncombhedlou.mduhauapplywme
side lines of the extreme boundary of the multiple lots. In the event of a discrepancy between this Declaration and a
recorded plat, this Declaration shall control.

4. w-mmhmmmmummmm-mmm.uomm
buﬂdinguhﬂbeerectedonuidhtsmdmhuinmmybeomd:mdmmymﬂueoﬁ Without prior
mmofmmmwmlamm,mmmumwpmmmmdw
remainonanyresidenﬁnllothmh,o(herﬂmomdmchedlhgbﬁmﬂydweﬂing.mmmmulﬁ-mﬁﬂmt
t0 exceed thirty-five feet (357 in height. Plans for each residonce must be submitted for review by Declarant, and
are subject to Declarant’s right to reject or approve same. There shall be no carports permitted; nor any side gravel
or dirt drives, No structure shall be located in amty drainage, sewer, or utility easement, other than a fence which
shnﬂbesubjeamumovdnthemwnmexpmu,mmdummsaidmmm'I‘hereshallbeno
above ground swimming pools permitted. Nomm:haﬂbop«mimdoﬂud:mamllhzdiskbummﬁiy
inches (30") in diameter. No satellite disk shall be located on the front alevation of the kome. No RV’s, trailers,
boats or boat trailers, or unlicensed vehicles may be stored outside, No side gravel drives or gravel parking areas
shall be permitted.

8) m;mjnu-m:shaubemunhﬁhhgs(wnhawimomapmmﬁ)m“)pumhm

S.

0 ASCA D!

ORISR LENSS. LARGSCS IR 3N¢ LA SRS L DITOST LAZNTY. SN Kemoy: -Tthlat

Blocks of land and/or areas indi as Areas, some of which contain ponds/lakes, landscaped
mmmmmmwmmmmmmmummdwmmmw
HesaiOuFmHOA,lnc.,mmm&muﬁemom’swmmmm%miuﬁmﬁ,
as hereinafier provided.

ketentig

Themndﬂnkuand&nhagemmmﬁ«ebﬂnﬂbmapmdhmm&nhguyﬂmof
Hmimmemﬂmmmzwpﬁuthﬁrﬂmeomemwwﬂmﬁcwamy.
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3

No lot owner or other person, ﬁxmorcuponﬁonsh:ﬂaller,impah'wilnpedeﬂxednimgesymmandaﬂlot
ownmsballbesubjectwmgtﬂaﬁonbydnpublicnuhw'uyhlvingjmisdicﬁonmdbymeAssocinﬁonuhmimﬂu
set forth. Thewmﬁmponddhkaﬂuubcformndpmivemwnﬁunlwmommﬂy;mdmwadm&
swimming,boutingthzxeh.wiwshﬂngﬂmummpermiﬂed. However, fishing in one or more of the
remﬁmhkesMAYbepnmimdpmmmmnnesmdmgmﬁmmbﬁahodbydnAsmiaﬁm

MwmmﬁmmmﬁhmdmhmmnbengﬂmypmMWMor
maintained by the Association for the beautification of Hession Farms, Landscaping may be also be designed and
insta]ledbyDeclnunatvuriouspoilnswiﬁlintheCommAm,thoedgeofd:cﬁght—of-waymd/oralongthc
perimeter of the Development. Thcmmdmaﬂmmofmysuchlmdsapingsbnﬂallbeﬂzempomibﬂityof
the Association.

Anytypeofmuﬁmﬂ&dmywmwhichismveyedwﬂumuﬁmshmmw
maintained, and be the full responsibility of the Association, subject to any restrictions imposed by Declarant at the
time of transfer.

Decorative street lights may be installed by the Declarant/developer at the main entrance and street
mmmmmmmmwmmmormmmmmﬁmmu
maintained by the Association, which shall also pay all utility costs related thereto.

IMAswchﬁmMmkmemﬁegovmmmwppkdmwmvdmkesunwmuy,mdshﬂl
pay all costs related to hiring private contractors as required.

6. W-Amowmmmuwmubemme“&mhﬁmﬁmm
Indiana nonprofit corporation to be named Hession Farms HOA, Inc., prior to the completion of the subdivision.
mArdclaandByhmoftheAsuchﬁonmimmpwmdmmasmoesmy,bymfmme.

7. W-WMthmhmthmmmsof
Incorpomﬁon.mgeﬂwrwiﬂullomerpomthubelmgmitbth,inch;dingthepowerwlevyuniformannual
m«mmmmmmwmmmmnmmummmmmmm
Bylaws of the Association.

8.1 ClassA. Every person, group of persons or entity, other than the Declarant, who is a record owner of
nfeemwhmymmdlmmwmkwhmhimwwbymmmm
shallbeclnsaiﬁedasaClassAunmber;pmvided,howw«.lhumymhpmon,mmupofpmm

enﬁtyisﬂwmadomofaﬁeinmmhmylogmenhvmﬁorﬂ:ememb«shipwmwmh
lotshallbeexuvisednsmeyamongd:emselvesdmrmine,buthnoevmnhnllmmthanm(l)votebe

cast with respect to any lot. hd:ewentagteemmtisnotrwhed,ﬂlevotemibmbletomchbtshﬂlnot
be cast.

82 ClasB. TheChssBmembmmnbedeeclnmmdshnnbeenﬁdedmﬂmeB)mformh
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platted lot owned. Declmmmnhaveﬂwmmomaﬁcﬁghttophgmdandseusaidlw,wﬂhomthz
eonsmwappmvalofd:eAuociﬂimormyoﬁorpmon,ﬁmorempmﬁon. The Class B membership
shaumsundbeconwwacmsAmemba:hipupmmewﬁeroftheﬁ»lbwingz 1) 90% of lots
oonmininghomumdéedodtohmwm;od)kmury 1,2015. In the event all the lots have not been
oonveyedmuwmord:ecmsBmembmhlpahvenotbeenmmdmdbyﬂ:eﬂmholdmﬂweoffor
eaneeﬂnﬁonmdwbooksofﬂnhsodnﬁon,ChssBmembmhipsadsﬁng,ifmy,attinnofcaneeﬂuﬁon,
MW&WCMAWWMCMAWkawm
budnﬂmbewbjmmmmmmﬁeﬁmofmmmmﬁl&elotisconveyei

9. Qmmmm-&ehownaofmylogbymmoﬁwmmwmwm
Rshnﬂbewexp:medinmchdn&ismdgowvmmdwmmmﬁem 1) annual

WMwmwynmmmz)wmmmgwmmmm

10. Qﬂnmlﬂmuum-wmmwwuhumvbimmdwwmwmh
cmveyedlmahaubesubjeawuumuofﬂ:edauofdlehiﬁdmwymceoﬂhem The first year’s
Wmamgagjmwmmwﬁemmomysmmmmmmmm

Dollars ($150.00). Unlmoﬂm-wiumhoﬁndbydummeBoudothmeﬁx&emoumufﬂn
ammlmmapinstuchlotam&ﬁty(w)dmhadmofmhmmusessmanperiodmdprovide
the membership due notice thereof. Annualmummmybemadepayablcatmoreﬁ'equempuiodsthmone
(1) year by resolution of the Board of Directars of the Association,

eclaras Exempti fassesTments, and Right to Collect Advances - The Declarant, as owner of
plmedorunphﬁedlots,shaﬂbemptﬁummymdnﬂummm. TheDeclnmshalhdvmceanydeﬁcitsin
mammmmﬂmm“mmmlmmmmismmmwmm
expense. Howevu,mDeclmntshauhwhﬁmwmuymwvmcumdcbymcwaommmh
deﬁcits,ﬁom&emipﬂeoﬂecﬁonofmyummmwhichmwmedmmdmmwhichwmlofths
Aswcisﬁmhuuullymedomwmemidmubyﬂwbechm(hmimﬂumeﬂmmv«Dm”).

12, M-MWMWWMhmymemfmwsMIysw

—
vote of the membership. Hom,mymhimummnbedocumemdbynmmﬂmmﬁngpmoedmmdm
exphmﬂmofﬂ:eammmtmdbasisfaﬂninmﬂnﬂbadisﬂumdmﬂnmbmhip.

momudmummnudmmempﬂlmmybeﬁmmdabovedwmmpﬂmgemfmﬂubove
onlybyavoteoftwo-ﬂzirds&ﬂrds)oﬁheClauAmembmwhomvoﬁnginpmorbyproxyatumeeﬁngdlﬂy
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14, W-Emwm(wwm)mmaﬂwpﬂmble
WWMWWWsLﬁMmdeMOM'sonMwﬁmorinactionof
the Association and/or the Declarant. NolmOwnermnyesupesaidliabilitybyllleﬁngﬂmhedidnotuseor
mjoyﬂ:ecommmm(s).muﬁomlﬁcﬂiﬁu,m Anychngelwiedorassguedlgainstmylot,wmerwiq:

lotowna,wotherwbe,mwnen&ummowhgh-weomofeompmjmﬁdkﬁm

may
aoquisitionofsnchimercstmvnlidliensmdshllbepnid;andlhallbeheldmhmconchuivelycovemtedto
mytheAsmmﬁmaﬂchmMﬂxeAsmdlﬁmMmhmmtwﬂmeCommmdwcﬁom

mumofmesmenupmvidedﬂxhueinahaubesubwdinmtomlienofanyﬁrstmongagc. Sale or
mﬁerofanylotshallnotaﬂ‘ecttheaueumemﬁm Inldditim,nosaleormfetshallnlievemhlmﬁ'om
Habiﬁtyforanyumsmmﬂmuﬁabeoomingdmorﬁommeﬁmﬂzmot However,aﬁrstmongageeisnot,at
anytime,obligatedtoperformthedmyofeollwtionofuum

mAssochﬂmshﬂLupmdemmdumyﬁm,ﬁniahawﬁthﬁﬁngﬁgmdbymofﬂwofm
Associzﬁonofthepaymentstamsoftheummemonupeciﬁedlot, and/ordmccminmementsleviedbyﬂle
Asmciaﬁmshaﬂbeusedmlmivelyfuﬂwpmpmeofmmnoﬁngdumﬂon,bdm,safotymdwelﬁwofﬂ!c
munbersoftheAssociaﬁon,andﬁutﬂuimnommmdeof&eMmedwopmdbyﬂn

16. Mgwm-Unlmulunuvm—ﬁwpmﬂs%)ofﬁuﬂmmtgagm(basednpmmm
foreachﬁmmmgngcowned)ormeChuAmembmhnvegivenﬂleirpriorwﬁmnwuLﬂnAssocinﬁmshaﬂ
not:

16.1 Byntwmsmmwabmdm,puﬁﬁomwbdiﬁde,mmba,uuwmmmvelom
emnmmpmputymmpmvemmulomdthwmwﬁchmowmddimulymhdﬁecﬂybyme
Association for the benefit of the lots, The granting of easements ﬂorpublicuﬁlitiesorforotherpublic
mnpommnﬁmwiﬂnheimmdmeofmemvelopmmbymMsodlﬁonshaumbemda
mferwiﬂ:inmemeuingofdﬁschm

lGlangemememodofdﬂuminhgﬁuobﬁmmmu,m“omuchmwhkhmyh
levied against a homeowner.

16.3 Bynctmomissim,change,wﬁvewlbmdonmywhemeofmguhﬁmmenfcmemeMMof
mmmmm«m«mqummmmm

-5-




16.SUwhamdhmmmeedsfwmwmmmmpenyforodwthmmcupaﬁ,uplmmemw
reconstruction of such improvements,

lG.Gth&!gc«,ﬂleimmmornsi@s, shanhvetheﬁgmwexminethebooksmdmmdsofﬂm
Association,

16.7Firstmortgageesofhomesonbumy,joinﬁyorshgly,paytheuxzsoroﬁerchugeswhichmin
dedwhichmymhavebwomeachngeagainnmyccmmmpmpenymdmypaywm
pruﬁumsmhmdhsmcepoﬁcies,wmmwwhandhmwvmgemﬂnhpuofapoﬁcy
forsucheommonmpmy andﬁmmortgageumkingsuchp.ymmuhllbeowedimmodim
reimbmementmmforeﬁ:omtheAuocinﬁon.

16.8Nopmvisionofﬂ:emsﬁwdoamummuﬁwmomormyothupmypﬁoﬁtyovermy
ﬁgbmofﬂmmmmofhmw&hmmebewlopmmmmwmm«seo&
disu'ibutionwhomeowmofinsmmcepmoeedsorcondemzﬁonawudsfwlosmtoorankingof
common property.

17. Imm-Nomﬂu,mmbmbuemmmgewomqmnmmmybeusedn
myﬁmuamidmm,t&mpomywp«mlmmmymymmeohwmmmychanmbeusedul
midmuwforhuhmmomucenmnmdbybwhuwhﬂd«(s)mm;ﬂwcmuuahnmmd
developmcntofﬂmpmpaty.

18. m-mmmm&,«mmmmmr«m«mmm@
shallbekept.orpmmittedmlpquorlolﬂn_thembdivim }{onoxions,lmhwfulmodlerwiseoﬂensiveacﬁvity

-6-




1

proposed construction improvement, Smhplnmshallinchubplotplm&howingﬂwlotmdthelwaﬁonof
mmmmmmummwpwmmummmmmwm
&whphnundspwiﬁuﬂonuhﬂwﬁrmmewbrmdcmposiﬁmofmemﬁmmmhhmdm
beuedmdmypropoudhndmph&wmwnhmyoﬁummﬁalorinﬁlmaﬁonwhkhlhe
Committee may require. wwmpmmmmmwwummmhcmm
be drawn on a scale of 1/4" = I'mdallplotphnuhallbednwntoasealeofl"-30',orl:osmhod1er
scalauﬂwCommitteelhallrewire.

review, Allfemormemm&bﬂubmiﬁadtoﬂn@miﬂeefonppmm Cedar Wood and/or
VinleNLYshallbeuudasfmoemateria!.

b)mCommeewmnaadhﬁlymwampuedfmwwﬁchexmdssixﬁu(ﬂh
Migmmmamﬁneofﬂmlmabuunmudmymoﬂ‘mmmcircnmmnmdwly

c)Paﬁomypﬁvaﬁncesshﬂnuemeedtkfen(ﬂhheigMchptformohmdoﬁm

-7.




recreational fences as provided therein.

d)Thmshaﬂbomﬁencing.wdhormmmegMdmdmﬁmimdinmym

designated lOOymﬂoodwuyuponFedmlFbodHndeapsmdthophaomeimFm.

e) OﬂmdmfcncinzinmlhdbytheDecluwdwehpa,nofmuMbemmmdor

loemdwkbhmydrﬁmnﬁﬁtwaaneemaimmt.
l9.52mgmimm-mcomimcmymﬁumympmkﬁmwmgphwmmh
any requested improvement when:

a) The plans, specifications, dnwinaoromermmﬁalmbmiuadmthmlvesimdmor
heomphte,orshowdnpmpmedhpmvmmbbehﬁohﬁonofﬂn:ppﬁublenﬁcﬁm

and/or the Zoning Commitments,
b)mdesignorcolorlchemeofaproposed' isnotinhmmonywithﬂnmeml
smromdingsofdlelototwiﬁadjwanlmildtngswmmes.

c)mmmomemwmymnmﬂwfmhdwophimofm%mmm,be
conmmﬂleinmu,welfamorﬁglmﬁaﬂmmypmotﬁwoﬂulmowm.

19.7Liabﬂinmf_(;9mmjm-Nehhuthecomﬁme,myﬂmeoforﬂleDeclarmshnbempomiblein
anywayforanydefecuinanyplms.apeciﬁaﬁomor mn!eriahsubmit&edtoh,orforanydefemin
any work done according thereto. Fmﬂm.dxeCommimdoesnotmkemymprmmﬁonorwmas
wmmwwwqofmwwmwmemmmmm

20, -Singlefamilydeudmddwellings,mdmyaddm&ereto,shaﬂbe i
smnlarto,orexoeed,theminimumsquoouguotunblemﬁemofpmh,uupummgeofbnckonthe
ﬁontelevation,and/oﬂhemhiﬁectm]chmofhﬁmt 83 sct forth in the Zoning and
also to following restrictions:

a)Nohmm:mpa,aircondiﬁoningmiﬁormewiﬂbeinﬂﬂedinoronlheﬁ'ontofadwelling.
b)Nounﬁnishedwindowsordomwillbullowed.

e)Aumemlmoformngevemwiubepamdorcmdtoblendwithmofcolor. Every effort should be
madetolocatesuchvemsmﬂ:erearofthedwe i

ﬂmbmmmdmwlmmummwdhchtgemwmplhmewiﬂ:wm&m
standards,
g)Evezyeﬂ'onshouldbemldetolomeallphnnbingvemmckswmof&wdweuin&andtopaimwh
stackstomatchﬂwmoforsidhg

h)Allbasemenmshallbeconmuctedofpmmdwalls.




9

i)AnyndditimormmsﬂwﬁmshauwmplywiththcmvisimofﬂdsDechnﬁm.

21, Driveway and Sidewalks - All driveways shall be paved simultaneously with construction of the dwellings;
andﬂ:ewidthofthedrive,typeofconsuwtioumdmmﬂalsmustbyineompnmwiﬂﬂownofnmwmburg
md/orHendxiclmCmmymwdsmdlmovedinldvmbyﬂuCommime. Prior to occupancy of the
dwelling,alllotsmusthaveasidcwnlkwoutheﬁont(ndsideoncmlm)propmyl'meconsqwmmwn
omewnsbmgmd/mHeudﬁcksCmmdesmdmvedinadvmbymeCommime. Sidewalks at
pmpertyﬁnesmwmeetﬂushwiﬂmoahqnchmgeingmdeﬁvmonelotmamﬂm.

23, - Except for marketing mdpummsigmthnﬂnbeclamtmyphoenﬂwmummor
mww;&;ﬁimplmdwmebuﬂdm&hmwmhmodelmmhmmmhedh
ngraphzsofﬂmeCovemm,msinofmykindeedisphyedmlhepubﬁcvinwonanylot;exceptﬂm
onesimofnotm'ethanlix@)sq.ﬁ.inslnm:ybedixphyedumyﬁmnﬁxﬂumouofndmﬁsingthe
property for sale or rent, ormlybedisphyedbyabuﬂdaw!dvuﬁseﬂupmpmyduﬁngommmme.

4. W-Nobtshﬂbeuudumimﬁmdudmphgmmdfmm Rubbish,
gubageoromawmshallnotbekeptexuptinmiwyconum Allequipmnmﬁwswrageordisposalofmh
mmialsslnubekeptclemandshallmtbemdmmyhtinmbﬁcview.

28, mm-wmhmmummmmwnwmumw.
AﬂbukyndpwkshouubeoﬁmwmmmmmepmmaﬂeammixhboMgm All fencing shall
mfmwm,wmymdmuﬁcwmmhmmofm&vmmdemM
beofhnmoniomdesimwﬂledweuingmdldjoiningm Theuseofphntingslscteeningsindlevicinityof
d:epoolwiubemquiredmsoﬁendnevin-lmdmmdeﬁeqonadjmpmﬁes.

26. W-mmﬂmmﬁuhmymmmﬁmﬁmdmyﬁm
covenants and/or restrictions, itshlnbehwﬂuﬁnrlhonndmimad,theMsociaﬁon.orfonnypumownjngmy
Mmyh&hmmimwmmmauw«hmwmcpmmm
violnﬁngoraﬂempﬁngtoviolaﬁemymhcovemntorleﬂiﬂbn,lndeimu-toprevemhimordlemﬁ'omdoingso
ortomovudamaguﬁovakhﬁomeiﬁa&chhmmdessociaﬁmshaubeﬁablefordmges
ofmykindtomypmfor&iﬁngeiﬂmrmlbidoby,enﬁloeotwryommyoftheseeovemntsandmu-ictim

Nodelayorﬁilureonhpmofanyuwievedpulytohvokemyavuﬂabbnmmwithmspecttoa
viohﬁontoaviohﬁmofmyomummofthuecovmumdmicﬂmshaubeheldmbeawﬁmbym
m(mmm»pelofmmpwwm)myﬂguwmwhimmmmm,mmm
oonﬁnuaﬁonofsunhviolaﬁonorviohﬁonsoﬂheueovmmdremmom.

27, m&mwm-mmwmmmlymmmwnmmpm,umh
secﬁonisplatﬁed;mcludingbmnmlhnhedmmyaddiﬂmalmdmwichhaddedwthedevebpmemaﬂume
date of this Declaration. Anyandallplat(s)fonnylecﬁm(s)ofﬂmionl’muhnllbesubjectwmmclmﬁon
simplybymfmmumthemigimuymadedbechnﬁon,ummmeachmhmat However, even in the

ofmhmfmwgmbmo&mwisemvidedﬁxmhncﬁms,anwcﬁomofﬁmimFmshaube
deemedsubjecttoth‘mbeclmﬁon

28, Mﬂm—mwhmmmmmmWMmRuﬁmumytﬁmpﬁmwm
donveymceowa%ot‘&elolx,mbjeettowbjectmﬂmemmmgees'lightsmfwﬂ!inmml4and16
above. middﬁmmmmamdkuﬁcﬁommybeumdnmyﬁmebyﬂnomofnlmm
Ihirdsoftheownmot‘ownmoﬂoumbjectmmCovenammdkemicﬁom,subjecttodwu ?
rigbtssetforﬂ:inpumnphsl4|ndlsabove,pmvidedhowm,thnmﬁlaﬂofdulmsmsoldindﬁsmbdivisim
mymmwmmmq&mmmmmmwofmmm Each
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29. -mm«ofmylotin}leuionanlelmmdholdshamleuthe

Town of B; Couutyot‘Hmdricb,Stateoﬂndimn,forlnypotanﬁaluosionwmylminl-lmwnl’ums

which may be caused theeonmmonoflhmﬂummﬁwmyodmmsaﬁm,fomeubleormfwmbh
30. -ThcownemofmylotmbjeatoMeCovenmmd ictions, b;

31 m-mm&ammummmwammm
Rmieﬁonsmformeconveniemeofmfmaeonly,mdnmeof&mshnubeusedumaidmthemmncﬁon
ofmymvﬁmofﬁe&vemmm Whﬂcvqmdwhcnmapplimble,lhningulufomofmy

workshnllbeuka:mmmonpplyvoﬂwplml.andﬂ:emasculinefomshallbetakentommorapplytothe
feminine or to the neuter.

'Ihemfme,ifmyofthewvcnmwleddcﬁomshaubeheldtobehvdidortobeunenfmmble,orm
hckﬂwqualityofnmnjngwithd;ehnd,ﬂ:atboldhushaﬂbewhhomeﬂ'eaupouthcvalidity,eufomenbilityor
“nmning"qualityofanyoﬂ»rouooftheoovenmtsmdnsuicﬁom.

INTESTIMONY WHEREOF, witness the signature of Declarant this 9thday of December
2004, I

Bay Commenities, LLC
By M
STATE OF INDIANA ) 4 A AL ® MR&R
Ss:

)
COUNTY OF_MARION)

Befmme.aNotaryPublicinlndwammtymdSm,petsomuylppewod Bruce Sklare |
known to me to be the Manager ofhycunmnlﬂu,uc,wholeknowledgedmcuﬁonofﬂm y
Deckmionﬁormdmbehaﬂofuidwmpmy,mdwho,hvhgbemdn!yswom,mmm

Witness my hand and notarial seal this P dayof December

My Commission Expires:

R SN
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This instrument burdens real estate located in Hendricks County, state of Indiana commonty known as Hession
Fields, formerly known as Hession Farms. The subdivision consists of such real estate included in the Section
One Final Plat, recorded on the 16™ day of 2004 as Instrument numbers 200400038228 and 200400038229, and
such subsequently recorded plat sections as may be filed. This non-exclusive sanitary sewer easement also
burdens such real estate identified in the following last deeds recorded in the Hendricks County Recorders Office:
The Quitclaim Deed recorded on the 2™ day of November 2005 as Instrument number 200500033909; the
Limited Liability Company Warranty Deed recorded on the 2™ day of November 2005 as Instrament number
200500033918; and the Company Deed recorded on the 10® day of November, 2005 as Instrument number
200500034940.

DRAINAGE EASEMENT

THIS INDENTURE WITNESSETH, that THE ESTRIDGE GROUP, INC.
(“Grantor”), hereby grants and warrants to HESSION ENTERPRISES, LP., and their
successors and assigns (collectively “Grantee”), for the sum of ten dollars ($10.00) and other
valuable consideration, receipt of which is hereby acknowledged, a perpetual easement and
right as created herein.

The Grantor owns property described on Exhibit A_and AI (“Grantor’s Property”). The
Grantee owns adjacent property described on Exhibit B (“Grantee’s Property”). The Grantor
grants to the Grantee an easement for the limited purposes of providing paths and courses for
area and local storm drainage, cither over land or in an adequate underground conduit, and the
right to store and retain water in the constructed retention/detention facilities existing thereon,
to serve the needs of Grantee’s property. The specific arcas of the drainage easements are
defined as follows, and shall be collectively known as the “Drainage Easements™:

(1) The existing drainage easement (“D.E.”) area in Common Area A
of Hession Farms, Section 1, as identified and created by the Hession
Farms Final Plat, as'recorded on the 16" day of December, 2004 as
instrument # 200400038228; and (2) the future drainage)easement
(“D.E.”) area in the proposed common area contained within the
Grantor’s property immediately west of the Grantee's Property, as
shown in the Primary Plat of Sterling Park, as approved by the
Hendricks County Plan Commission.

Said Drainage Easements are subject to construction or reconmstruction solely to obtain
adequate drainage at any time by any govemmental authority having jurisdiction over drainage
on the Grantor’s Property, or by the Grantee or its assigns; provided, however, that such
private easement shall not confer in any way any obligation to perform such construction or
reconstruction upon the Grantee.

Under no circumstances shall said private easement be blocked in any manner by the
construction or reconstruction of any improvement. Grantor agrees that the Drainage
Easement shall be kept free from obstructions so that the surface water drainage will be
unimpeded. The Drainage Easement is created and reserved (i) for the use of Grantee for
access to and installation, repair or removal of a drainage system, either by surface drainage or
appropriate underground installations, for the Grantee’s Property and adjoining property and
(i) for the use of the Grantee and its assigns for access to and maintenance, repair, and
replacement of such drainage system, and (iii) the right to store and retain water in the
constructed retention/detention facilities existing thereon.
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Any damage to lawns, growing crops, fences or tile of the Grantor or of his tenants, heirs and
assigns, caused by the Grantee in the original and future construction, maintenance, repair,
renewal or removal of said drainage easement shall be promptly paid or otherwise restored by
the Grantee. Grantee agrees to indemnify and hold harmless Grantor from and against any and
all damages, claims, costs and expenses suffered, sustained or incurred solely during and as a
result of Grantee’s entry onto the property for access, installation, repair or removal of a
drainage facility as provided hereunder.

So Granted the date set forth below.

(“*GRANTOR?”) The Estridge Group, Inc.

by MuhatS
printed: _ Mrctiaer 3. Uete£g

Title CFo

Date: 3 ,l £o ’/ o,b

STATE OF INDIANA )
COUNTY OF MARION )

Before me, a Notary Public in and for said county and state, personally appeared Michael J. Keller,
known to me to be the Chief Financial Officer of The Estridge Group, Inc., an Indiana corporation,
who, being first duly swom, acknowledged the execution of the foregoing agreement on behalf of said
company, and stated that he was duly authorized to do so.

Witness my hand and Notarial Seal this @ day of MM(J{\ s &OQ'Q ’

Printed Namd T
My Commission Expires: LQ-’ll vOg ; Residing in A&'Mﬁ !iﬁ}; County, IN

This instrument prepared by: NickBacon, 14300 Clay Terrace Bivd,, Ste 200, Carmel, Indiéﬁa 46032.
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EXHIBIT “A"

SECTION 1
Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 237, 28, 29,

30, 31, 32, 33, 34, 35, 36, 37, 39, 40, 41, 432, 43, 44, 45, 45, 47, 48, 49, 50, 51,
52, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 14, 75,
76, 77, 78, 79 and 80 in the Final Plat of Hession Farms, Sectiom 1, an Addition to
the Town of Brownsburg, Lincoln Towanship, Hendricks County, Indiana, as per plat
thereof recorded on December 16, 2004, as Instrument No. 200400038228 in the Office
of the Recorder of Hendricks County, Indiana, togethar with Common Areas A, B, C,
D, R, P and G in gaid plat.

SBCOND TAKEDOWN
North Parcel:

That portion of the Bast Half of the Socutheast Quarter of Section 1, Township 16
North, Range 1 Zast of the Second Principal Meridian, Town of Brownsburg, Hendricks
County, Indiana, described as follows:

Commencing at a Hendricks County Surveyor’s Monument found marking the southeast
corner of said Southeast Quarter; thence North 01 degres 14 minutes 23 seconds West
(assumed bearing) along the east line thereof 1916.46 feet to the POINT OF
BEGINNING; thence South 88 degrees 38 minutes 19 seconds West 670.54 feet; thance
North 46 degzrees 21 minutes 41 seconds West 404.33 feet to the beginning of a curve
to the right having a radius of 275.00 feet, a central angle of 02 degrees 12
minutes 46 seconds, and a radial line passing through said point which bears North
29 degrees 51 minutes 16 seconds West) thence northeasterly aleng the arc of said
curve 10,62 feet; thence Noxth 27 degrees 38 minutes 30 seconds West 114.07 feet;
thence North 01 degree 21 minutes 41 seconds West 300.00 feet; thence South 88
degrees 38 minutes 19 seconds West 148.81 feet) thence North 01 degree 21 minutes
41 seconds West 36.86 feet; thence South 88 degrees 38 minutes 19 seconds West -
200,02 feet to the west line of sald East Half of the Southeast Quarter; thence
North 01 degree 20 minutes 26 seconds West along said west line £0.01 feet to the
northwast corner of said Bast Half; thence North 89 degrees 21 minutes 04 seconds
East along the north line thereof 1348.04 fesat to a Hendricks County Burveyor’s
Monument found marking the northeast cormer of sald Boutheast Quarter; thence Scuth
01 degres 14 minutes 23 seconds East along the east line thereof 753.18 feet to the
POINT OF BEGIMNNING, containing 16.561 acres, more or les»s,

South Parcel:

That portion of the Bast Half of the Southeast Quarter ©f Bection 1, Township 16
North, Range 1 East of the Sacomd Principal Meridian, Town of Brownsburg Hendricks
County, Indiana, described as followas

Congidering the east line of said Southeast Quarter as bearing North 01 dagree 14
minutes 23 seconds West with all bearings contained herein being relative thersto.

Commencing st a Hendricks County Surveyor’s Monument found marking the scutheast
corner of said Southeast Quarter; theuce South 89 degrees 35 minutes 44 seconds
West along tha South line of the Zast Half of said Boutheast Quarter 1027.41

feet to the POINT OF BEGIMNING; Thence continue South 89 degrees 35 minutes 44
ssconds West along said south line 316.01 feet to a Hendricks County Burveyor’s

" Monument found marking the southwest corner of said Rast Half; thence North 01

degree 20 minutes 26 seconds West along the west line thereof 986.73 feet;
thence North 88 degress 33 minutes 19 seconds East 151.58 feet to the beginaing
of a curve to the left having a radius of 275.00 feet, a central angle of 01
degree 54 minutes 00 seconds, and a radial line passing through said point which
bears North 86 degrees 33 minutes 04 seconds West; thence southerly along the
arc of said curve 9.12 fest; thence North 88 degrees 38 minutes 19 meconds East
182.77 fest; thence parallel with the east lina of Lake Ridge, Section 1, as per
plat thereof recorded in Plat Cabinet 2, Slide 195, Pages 2A-I in the Office of
the Recorder of said county HSouth 01 degres 21 minutes 41 seconds Zast 46.329
fest; thence North 88 degrees 38 minutes 19 seconds East 480.00 feet; thence
South 01 degzree 21 minutes ¢1 seconds Bast parallel with said east line 130.00
feet; thence North 88 degress 38 minutes 19 seconds East 18.87 feet; thence
South 01 degree 21 minutes 41 seccnds Tast parallel with said east line 180.00
feet; thence South 88 degrees 38 minutes 19 seconds West 517.00 feet; thence
South 01 degree il minutes 41 seconds East parallel with said east line 626.61
feet to the POINT OF BEGINNING, containing 10.780 acres, more or less.

NOTE: Aoreage in ths legal description of the subject real estats solely for
the purpose of identifying and describing the insured land and this search
should not he construed as insuring the quantity of land as set forth in said
description.
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EXHIBIT “A1”

. . g Range 1
ion of the East Half of the Southeast Quarter of Section 1, Township 16 North,

g;topf? thcoge(;ond Principal Meridian, Town of Brownsburg, Hendricks County, Indiana, described

as follows: .

Commencing at 8 Hendricks County Surveyor's Monument found marking the southeast corner of
saidSomheagstQuarwr;ﬁxenceNormm degree 14 minutes 23 seeondsWest(assume:ebmmg
along the east line thereof 643.77 to the POINT OF BEGmNm(_i;thenceSonth 88 gre;oo
minutes 19 seconds West 511.63 feet; thence North 01 degree 21 minutes 41 seconds West 1 .21
feet; thence South 88 degrees 38 mimutes 19 seconds West 18.87 fo;et;thenceNorth o1 deg:;goo
mium4lsecondsWestl30.00feet;thmeeSomh88dew38mmuhsl9seeondszt .38
feet; thence North 01 degree 21 minutes 41 seconds West 46.29 &et‘.thcnee Souﬂx.SSdcgre.es 7
minuies 19 seconds West 182.77 feettothebeginningofamemthal:lghthmng.amdmo
275,00 feet, & central angle of 01 degree 54 minutes 00 seconds, and a radial line passing through
saidpointwhiehbeaﬁNoﬁhSSdegxesNminmuMsecontkWest;ﬁneneenonongthem
ofsa'ulmnve9.12feet;thmceSouth88degrees38minmul9seoondsWat'151<.58feettothewest
HnoofsddFaﬂHﬂfofﬁcSaﬂhmﬂQuuﬂ;ﬁmNoﬂhOldemZOmmm%mndsz
elong said west line 1637.22 feet; thence North 88 degrees 38 minutes 19 scconds East 200.02 feet;
thmeSouthOldegteeZIminutes41secondsEast36.86fe¢ﬂmeNoﬁh88dem38minm
19 seconds East 148.81 feet; thenceSouth 01 degree 21 minutes41 seeond§East300.00feet;mence
South 27 degrees 38 mimnns30secondsBast114.07feetﬁothebegimngofammtot_hel.eﬁ
i aradiuson?S.()Ofeet,acentala.ngkof02degrewl2min}nu46uconds,andamdmllmc
passing through, aaidpointwhichbeatsNonh27dagrees38mmm30mondsz;ﬂmce

caid Southeast Quarter; thende South 01 degree 14 minutes 23 seconds East elong said east line
127269 fioet to the POINT OF BEGINNING, conteining 40.049 acres, mofe of less.

That portion of the South Half of the Northeast Quarier of Section 1, Township 16 North, Renge 1

East of the Second Principal Meridian, Brown Township, Hendricks County, [ndiana, described as
follows:

Commencing ata County Surveyor’ s monument found marking the southeast comer of said Northeast
Quarter; thence North 00 degrees 44 minutes 42 seconds West (assumed bearing) along the east line
thereof 229,00 feet to o reilroad spike found marking the northeast corner of the land of Stevens us
described in Instrument Number 99-1840 in the Office of the Recorder of said county, said point
being the POINT OF BEGINNING; thence continue North 00 degrees 44 minutes 42 seconds West
along said east line 1101.73 feet to a Mag unil with “Banning Eng Firm *0060" tag set marking the
northeast corner of the South Half of said Noctheast Quarter; thence South 89 degrees 15 minutes 08
seconds West along the north line thereof 2046.36 feet to a 5/8 inch rebar with “Banning Eng Firm
*0060" cap (herein referred to as “rebar’) set; thence South 01 degrees 02 minutes SO seconds East
parallel with the west line of said Northeast Quarter 1327,22 feet to rebar set on the south line of said
Quarter Section; therice North 89 degrees 21 minutes 04 seconds East along said south lins 1861.37
feotto a rebar set at (he southwest corner of said land of Stevens; thence North 00 degrees 44 minutes
42 seconds West along the west {ine of said land 229.00 feet to 8 5/8 inch rebar with “Benchmark
Eng” cap found; thenoo North 89 degrees 21 minutes 04 seconds East along the north Jine of said land
178.00 feet to the POINT OF BEGINNING, containing 61.390 acres, more or less.

Together with a non-exclusive easement for drainage and utility purposes being a strip of land 15 teet
in width, 7.5 feet on each side of the following described centecline:

A part of the Northeast Quarter of Section 1, Township 16 North, Range 1 East in Hendricks County,
Indiana, more particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter Section; thence South 89 degrees 47
minutes 53 seconds West along the South line of said Quarter Section 37.5 feet to the point of
beginning of said centerline; thence North 00 degrees 17 minutes 25 seconds West 229.00 feet,
parallel with the East line of said Quarter Section and there terminating.

5
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EXHIBIT B

Hession Commercial Parcel

That portion of the East Half of the Southeast Quarter of Section 1, Township 16 North, Range 1
East of the Second Principal Meridian, Town of Brownsburg, Hendricks County, Indiana,
described as follows:

BEGINNING at a Hendricks County Surveyor's Monument found marking the southeast corner
of said Southeast Quarter; thence South 89 degrees 35 minutes 44 seconds West along the south
line thereof 1027.41 feet; thence parallel with the east line of Lake Ridge, Section 1, as per plat
thereof recorded in Plat Cabinet 2, Slide 195, Pages 2A-I in the Office of the Recorder of said
county North 01 degree 21 minutes 41 seconds West 626.61 feet; thence North 88 degrees 38
minutes 19 seconds East 1028.63 feet to the east line of said Southeast Quarter; thence South 01
degree 14 minutes 23 seconds East (assumed bearing) along said east line 643.77 feet to the
POINT OF BEGINNING, containing 14.990 acres, more or less.

5 0F
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HENDRICKS COUNTY IN
THERESA D LYNCH

g5-10-2006 At 09:38 am.

ASENENT 20.00

237042

Cross Reference
This instrument burdens real estate located in Hendricks County, state of Indiana commonly known as Hession
Fields, formerly known as Hession Farms. The subdivision consists of such real estate included in the Section
One Final Plat, recorded on the 16™ day of 2004 as Instrument numbers 200400038228 and 200400038229, and
such subsequently recorded plat sections as may be filed. This non-exclusive sanitary sewer easement also
burdens such real estate identified in the following last deeds recorded in the Hendricks County Recorders Office:
The Quitclaim Deed recorded on the 2™ day of November 2005 as Instrument number 200500033909; the
Limited Liability Company Warranty Deed recorded on the 2* day of November 2005 as Instrument number
200500033918; and the Company Deed recorded on the 10t day of November, 2005 as Instrument number
200500034940

DRAINAGE EASEMENT

THIS INDENTURE WITNESSETH, that ESTRIDGE DEVELOPMENT
COMPANY, INC. (“Grantor”), hereby grants and warrants to HESSION ENTERPRISES,
LP., and their successors and assigns (collectively “Grantee™), for the sum of ten dollars
($10.00) and other valuable consideration, receipt of which is hereby acknowledged, a
perpetual easement and right asicreated herein.

The Grantor owns property described on Exkibit A and Al (“Grantor’s Property™). The
Grantee owns adjacent property described on Exhkibit B (“Grantee’s Property”). The Grantor
grants to the Grantee an easement for the limited purposes of providing paths and courses for
area and local storm drainage, either over land or in an adequate underground conduit, and the
right to store and retain water in the constructed retention/detention facilities existing thereon,
to serve the needs of Grantee’s property. The specific areas of the drainage easements are
defined as follows, and shall be collectively known as the “Drainage Easements™:

(1) The existing drainage easement (“D.E.”) area in.Common Area A
of Hession Farms, Section 1, as identified and created by the Hession
Farms Final Plat, as recorded on the 16 day.of December, 2004 as
instrument # 200400038228; and (2) the future draingge) easement
(“D.E.”) area in the proposed common area contained within the
Grantor's property immediately west of the Grantee’s Property, as
shown in the Primary Plat of Sterling Park, as approved by the
Hendricks County Plan Commission.

Said Drainage Easements are subject to construction or recomstruction solely to obtain
adequate drainage at any time by any governmental authority having jurisdiction over drainage
on the Grantor’s Property, or by the Grantee or its assigns; provided, however, that such
private easement shall not confer in any way any obligation to perform such construction or
reconstruction upon the Grantee.

Under no circumstances shall said private easement be blocked in any manner by the
construction or reconstruction of any improvement. Grantor agrees that the Drainage
Easement shall be kept free from obstructions so that the surface water drainage will be
unimpeded. The Drainage Easement is created and reserved (i) for the use of Grantee for
access to and installation, repair or removal of a drainage system, either by surface drainage or
appropriate underground installations, for the Grantee’s Property and adjoining property and
(ii) for the use of the Grantee and its assigns for access to and maintenance, repair, and
replacement of such drainage system, and (jii) the right to store and retain water in the
constructed retention/detention facilities existing thereon.

1 0F
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Any damage to lawns, growing crops, fences or tile of the Grantor or of his tenants, heirs and
assigns, caused by the Grantee in the original and future construction, maintenance, repair,
renewal or removal of said drainage easement shall be promptly paid or otherwise restored by
the Grantee. Grantee agrees to indemnify and hold harmless Grantor from and against any and
all damages, claims, costs and expenses suffered, sustained or incurred solely during and as a
result of Grantee’s entry onto the property for access, installation, repair or removal of a
drainage facility as provided hereunder.

So Granted the date set forth below.

(“GRANTOR”) Estridge Development Company, Inc.

By:

prined:  Mechner S, Kewgo
Title CFo

Date: %!io[/oh_

STATE OF INDIANA )

COUNTY OF MARION )

Before me, a Notary Public in and for said county and state, personally appeared Michael J. Keller,
known to me to be the Chief Financial Officer of Estridge Development Company, Inc., an Indiana
corporation, who, being first duly swom, acknowledged the execution of the foregoing agreement on
behalf of said company, and stated that he was duly authorized to do so.

Witness my hand and Notarial Seal this 50+kdayof Marcl | 2006

Printed Name i -

My Commission Expires: (Q -1 -0% ; Residing in J—‘o,vv\i H’OV\ County, IN

Y

This instrument prepared by: NickBacon,14300 Clay Terrace Blvd., Ste 200, Carmel, Indiana 46032.
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EXHIBIT "A"

SECTION 1
Lots 1, 2, 3, 4, 5, 6, 7., 8, 9., 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 27, 28, 29,

30, 31, 32, 33, 34, 35, 36, 37, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51,
52: 56: 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, €9, 70, 71, 73, 73, 74, 75,
76, 77, 78, 79 and 80 in the Final Plat of Hession Faras, Bection 1, an Addition to
the Town of Brownsburg, Lincoln Township, Hendricks County, Indiana, as per plat
thereof recorded on Decsmber 16, 2004, as Instrument No. 200400038228 in the Office
of the Recorder of Hendricks County, Indiana, togethar with Common Areas A, B, C,
D, X, F and G in said plat. :

SECOND TAKRDOWN
North Parcel:

That portion of the East Half of the Southsast Quarter of Seotion 1, Township 16
North, Range 1 East of the Second Principal Meridian, Town of Brownsburg, Hendricks
County, Indiana, described as follows: )

Commencing at a Hendricks County Surveyor’s Monument found marking the southeast
corner of saild Southeast Quarter; thence North 01 degree 14 minutes 23 seconds West
{assuned bearing) along the east line thereof 1916.46 feet to the POINT OF
BEGINNING; thence South 88 degrees 38 minutes 19 seccnds West 670.54 fest; thence
North 46 degrees 21 minutes 41 seconds West 404.33 fest to the beginning of a curve
to the right having a radius of 275.00 feat, a central angle of 02 dagrees 12
minutes 46 seconds, and a radial line passing through said point which bears North
29 degrees S1 minutes 16 seconds West; thence northeasterly along the arc of said
ocurve 10.62 feet; thence North 27 dagrees 38 minutes 30 seconds West 114.07 feet;
thence North 01 degree 21 minutes 41 seconds West 300.00 feet; thence South 88
degrees 20 minutes 19 secouds Weat 148.91 feet) thence North 01 degrse 21 minutes
41 mecconds West 36.86 feet; thence South 88 degress 3B minutes 19 seconds West
300,02 feet to the west lims of said East Half of the Southeast Quarter; thence
North 01 degree 20 minutes 26 seconds West along said west line 40.01 feet to the
northwast corner of said East Half; thence North 89 degrees 21 minutes 04 seconds
Bast along the north line thereof 1348.04 feet to a Hendricks County Surveyor’'s
¥onument found marking the northeast corner of said Southesast Quarter; thence South
01 degree 14 minutes 33 seconds Zast along the east line thereof 753.18 feet to the
POINT OF BEGINNING, containing 16.561 aores, more or less,

South Parcel:

That portion of the East Half of the Southeast Quarter of Section 1, Township 16
Worth, Range 1 East of the Second Principal Meridian, Town of Brownsburg Hendricks
County, Indiana, described as follows:

Considering the east lins of said Southesst Quarter as bearing North 01 degree 14
minutes 23 seconds West with all bearings contained hevein being relative thereto.

Commencing at a Handricks County Surveyor’s Monument found marking the southeast
corner of sald Southeast Quarter; thence South 89 dagrees 35 minutes 44 seconds
West along the Scuth line of the East Half of maid Southesst Quarter 1027.41
fest to the POINT OF BEGINNING; Thence tontinue South 89 degrees 35 minutes 44
seconds West along said south line 316.01 feet to a Hendricks County Burveyor’s
Honument found marking the southwest coxner of said East Half; thance North 01
degree 20 minutes 26 seconds West along the west line thereof 986.73 feet;
thence North 88 degrees 38 minutes 19 seconds East 151.58 feet to the beginning
of & curve to the left having a radius of 275.00 feet, a central angle of 01
degres 54 minutes 00 seconds, and a radial line passing through said point which
bears North 86 degrees 33 minutes 04 seconds Wast; thence southerly along the
arc of said curve 9.12 fest; thence North 88 degrees 38 minutes 19 seconds East
1832.77 feet; thenae parallel with the east line of Lake Ridge, Section 1, as per
plat thereof recorded in Plat Cabinet 2, 8lide 198, Pages 2A-I in the Office of
the Recordar of said county South 01 degree 21 minutes 41 seconds Raat 46.29
feat; thence North 88 degrees 38 minutes 19 seconds East 480.00 feet; thence
South 01 degres 21 minutes 41 seconds East parallel with said east 1line 130.00
fest; thence North 88 degrees 38 minutes 19 seconds Bast 18.87 fest) thence
Scuth 01 degres 21 minutes 41 seconds East pazallel with said east line 180.00
fast; thence South 88 degrees 38 minutes 19 seconds West 517.00 fest; thence
Scuth 01 degree 21 minutes 41 seconds Bast parallel with said east line 626.61
fest to the POINT OF BEGINNING, comtaining 10.780 acres, more or less.

i

NOTR: Acreage in the legal description of the subject real estate solely for
the purpose of identifying and describing the insured land and this search
should not be construed as insuring the quantity of land as set forth in said
description.
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EXHIBIT “A1”

That portion of the East Half of the Southeast Quarter of Section 1, Township 16'1forth, Range 1
Fast of the Second Principal Meridian, Town of Brownsburg, Hendricks County, Indiana, described

as follows: '

Commencing at a Hendricks County Surveyor's Monument found marking the southeast comer of
said Southeast Quarter; thence North 01 degree 14 minutes 23 seconds West (assumed bearing)
along the east line thereof 643.77 to the POINT OF BEGINNING; thence South 88 degrees 38
minutes 19 seconds West 511.63 feet; thence North 01 degres 21 minutes 41 seconds West 180.00
feet; thence South 88 degrees 38 minutes 19 scconds West 18.87 feet; thence North 01 degree 21
minutes 41 seconds West 130.00 feet; thence South 83 degroes 38 minutes 19 seconds West 480.00
feet; thence North 01 degree 21 minutes 41 seconds West 46.29 feet; thenco South 88 degrees 38
mimites 19 seconds West 182,77 feet to the beginning of & curve to the right having a radius of
275.00 feet, a central angle of 01 degree 54 minutes 00 seconds, and a radial line passing through
said point which bears North 88 degrees 27 mimites 04 seconds West; thence northerly along the arc
of said curve 9.12 feet; thence South 88 degrees 38 minutes 19 seconds West 151.58 feet to the west
line of said East Half of the Southeast Quarter; thence North 01 degree 20 minutes 26 seconds West
along said west line 1637.22 feet; thence North 88 degrees 38 minutes 19 seconds East 200.02 feet;
thence South 01 degree 21 minutes 41 seconds East 36.86 feet; thence Notth 88 degrees 38 minutes
19 seconds East 148.81 feet; thence South 01 degree 21 minutes 41 seconds East 300.00 feet; thence
South 27 degrees 38 minutes 30 seconds East 114.07 feet to the beginning of a curve to the left
having a redius of 275.00 feet, a central angle of 02 degrees 12 minutes 46 seconds, and a radial line
passing through, said point which bears Nosth 27 degrees 38 minutes 30 seconds West; thence
southwesterly along the arc of said curve 10,62 feet; thence South 46 degrees 21 minutes 41 seconds
East 404.33 fect; thence North 88 degrees 38 minutes 19 seconds East 670.54 feet to the east line of
said Southeast Quarter; thence South 01 degree 14 minutes 23 seconds Bast along said east line
1272.69 feet to the POINT OF BEGINNING, containing 40.049 acres, mote or Jess,

Thet portion of the South Half of the Northeast Quarter of Section 1, Township 16 North, Range 1

?oalﬁ :t; .the Second Principal Meridian, Brown Township, Hendricks County, [ndiana, described as

Commeneing ata County Surveyor’s moaument found marking the toutheast corner of said North
Quarter; thence North 00 degress 44 minutes 42 seconds West (ummedbeaﬁng)alnngtheust?i:et
thereof 229.00 feet to a railroad spike found marking the northeast comer of the land of Stevens ay
described in Instrument Number 99-1840 in the Offics of the Recorder of said county, said point
being lhe POINT OF BEGINNING; thencs continue North 00 degrees 44 minutes 42 seconds West
along said east line 1101.73 fest to a Mag nail with “Banging Eng Firm *0060" tag set marking the
northeast corner of the South Half of said Northeast Quarter; thence South 89 degrees 15 minutes 08
:econ«.l'a West along the north line thereof 2046.36 fect to a 5/8 inch rebar with “Banning Eog Firm

0060 ca-p(hminrcf'cmdwu“xebar")m;\hmesmm degrees 02 minutes 50 seconds East
parallol with the west linc of said Northeast Quarter 1327.22 feet to rebar set on the south line of said
Quarter Section; thence Nosth 89 degrees 21 minutes 04 seconds East along said south line 1861.37
feot to a rebar set at the southwest corner of said land of Stevens; thence North 00 degraes 44 minutes
42330ondu West along the weat line of said land 229.00 feet to 8 5/8 inch rebar with “Benchmark
Eng” cap found; thence North 89 degrees 21 minutes 04 seconds East along the north line of said land
178.00 feet to the POINT OF BEGINNING, containing 61.390 acres, more or less.

Together with anon-exclusive easement for drainage and utili i i ?
in width, 7,5 feet on each side of the following described ceaterlmwm e; ses eingasicp oflod 15 e

4 OF

A part of the Northeast Quarter of Section 1, Township 16 North, Range 1 East in Hendricks County,

Indiana, more particularly described as follows:
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EXHIBIT B
Hession Commercial Parcel

That portion of the East Half of the Southeast Quarter of Section 1, Township 16 North, Range 1
East of the Second Principal Meridian, Town of Brownsburg, Hendricks County, Indiana,
described as follows:

BEGINNING at a Hendricks County Surveyor's Monument found marking the southeast corner
of said Southeast Quarter; thence South 89 degrees 35 minutes 44 seconds West along the south
line thereof 1027.41 feet; thence parallel with the east line of Lake Ridge, Section 1, as per plat
thereof recorded in Plat Cabinet 2, Slide 195, Pages 2A-I in the Office of the Recorder of said
county North 01 degree 21 minutes 41 seconds West 626.61 feet; thence North 88 degrees 38
minutes 19 seconds East 1028.63 feet to the east line of said Southeast Quarter; thence South 01
degree 14 minutes 23 seconds East (assumed bearing) along said east line 643.77 feet to the
POINT OF BEGINNING, containing 14.990 acres, more or less.

5 OF
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Filed for Record in
HENDRICKS COUNTY IN
THERESA § LYNCH
09-10-20046 At 09:38 am.
EASEMENT 23.00

23704t

Cross Reference
This instrument burdens real estate located in Hendricks County, state of Indiana commonly known as Hession

Fields, formerly known as Hession Farms. The subdivision consists of such real estate included in the Section
One Final Plat, recorded on the 16* day of 2004 as Instrument numbers 200400038228 and 200400038229, and
such subsequently recorded plat sections as may be filed. This non-exclusive sanitary sewer easement also
burdens such real estate identified in the following last deeds recorded in the Hendricks County Recorders Office:
The Quitclaim Deed recorded on the 2* day of November 2005 as Instrument number 200500033909; the
Limited Liability Company Warranty Deed recorded on the 2* day of November 2005 as Instrument number
200500033918; and the Company Deed recorded on the 10® day of November, 2005 as Iastrument number
200500034940,

NON-EXCLUSIVE SANITARY SEWER

ACCESS EASEMENT AND TEMPORARY
STR! N ENT

THIS INDENTURE WITNESSETH, that ESTRIDGE DEVELOPMENT COMPANY, INC.
(“Grantor”) hereby grants and warrants to HESSION ENTERPRISES, L.P., and their successors and assigns
(collectively “Grantee™), for the sum of ten dollars ($10.00) and other valuable consideration, receipt of which is
hereby acknowledged, a perpetual Non-Exclusive Sanitary Sewer Access Easement, and a Temporary
Construction Easement, each as described herein (collectively “Easement”).

The Grantor owns property described on Exhibit A and Exhibit Al (“Grantor’s Property”). The Grantee owns
adjacent property described on/Exkibit B (“Grantee’s Property™). The Grantor. grants to the Grantee the non-
exclusive casement and right for the Grantee to install, operate, maintain, repair, replace, renew, and to otherwise
maintain a sanitary sewer lateral connection and easement arca above and below ground, insofur as it may
reasonably be necessary for the construction and continued operation of the sanitary sewer lateral connection, to
be installed in the easement area as more fully described in the attached Exhibit C, identified as “Proposed 15
Sanitary Sewer Easement”,

Further, Grantor hereby grants and warrants to Grantee a non-exclusive temporary construction easement for the
sole purpose of the initial installation of the sanitary sewer lateral connection discussed herein (“Non-Exclusive
Temporary Construction Easement™). Such Non-Exclusive Temporary Construction Easement shall exist in the
area described on the attached Exhibit C, as “50° Temporary Construction Easement”. The Temporary
Construction Easement shall only exist at such time as Grantee enters the Grantor’s property for initial
construction of the sanitary sewer lateral connection, and shall immediately and automatically terminate upon
Grantee’s installation of the sanitary sewer lateral connection.

Any damage to lawns, growing crops, fences or tile of the Grantor or of his tenants, heirs and assigns, caused by
the Grantee during the entrance to the real estate under either the perpetual Non-Exclusive Sanitary Sewer Access
Easement or the Non-Exclusive Temporary Construction Easement shall be promptly paid or otherwise restored
by the Grantee. Grantse agrees to indemnify and hold harmless Grantor from and against any and all damages,

claims; Costs and expenses suffered; sustained orincurred solely during and as a result of Grantee’s entry onto the
property as provided hereunder.

Nothing contained in this Easement prevents the Grantor from the creation of a subsequent burden to the
Grantor’s property, including without limitation, subdivision of the Grantor’s property, the granting of any other
non-exclusive easements, the recording of a plat, or the dedication of any area for public use. Grantee agrees to
vacate this Easement upon request by Grantor, so long as Grantor provides Grantee with access rights to the

sanitary sewer connection similar to the rights granted herein, such that the purpose of this Easement may be
fulfilled.

So Granted the date set forth below.
(“GRANTOR™)
Estridge Development Company,

By  Wupresd ,

Printed: “l et 3: M
Title CFo

Date 3II¢o‘/ oh

\J\,
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STATE OF INDIANA )

COUNTY OF MARION )

Before me, a Notary Public in and for said county and state, personally appeared Michael J. Keller, known to me
to be the Chief Financial Officer of Estridge Development Company, Inc., an Indiana corporation, who, being first
duly sworn, acknowledged the execution of the foregoing agreement on behalf of said company, and stated that he

was duly authorized to do so.
Witness my hand and Notarial Seal this <30 _day of 2V a0 gJ_'\ ,_200(
Notary
Wm
Printed
My Commission Expires: 1@’] ‘ - 28 ; Residing in M&m& IN

This instrument prepared by: NickBacon, 14300 Clay Terrace Blvd, Ste 200, Carmel, Indiana 46032,
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EXHIBIT “A"

SECTION 1
Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 27, 28, 29,

30, 31, 32, 33, 34, 35, 36, 37, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51,
52, 56, 57, 58, 59, €0, 61, 62, 63, 64, 65, 66, 67, 68, 63, 70, 71, 72, 73, 14, 15,
76, 77, 78, 79 and 80 in the Final Plat of Hession Farms, Section 1, an Addition to
the Town of Brownsburg, Lincoln Township, Eendricks County, Indiana, as per plat
thersof recorded on December 16, 2004, as Instrument No. 200400038228 in the Office
of the Recorder of Hendricks County, Indiana, together with Common Areas A, B, C,
D, B, F and G in said plat.

SECOND TAKEDOWN
North Parcel:

That portion of the East Half of the HSouthsast Quarter of Section 1, Township 16
North, Range 1 East of the Second Principal Meridian, Town of Brownsburg, Hendricks
County, Indiana, described as follows: .

Commencing at a Hendricks County Surveyor’s Monument found marking the southeast
corner of said Scutheast Quarter; thence Nortk 01 degree 14 minutes 23 seconds West
(assumed bearing) along the east line thereof 1916.46 feet to the POINT OF
BEGINNING; thence South 88 degrees 38 minutes 19 seconds West 670.54 feet; thence
North 46 degrees 21 minutes 41 seconds West 404.33 feet to the beginning of a curve
to the right having a radius of 275.00 feet; a central angle of 02 degreess 12
minutes 46 seconds, and a radial line passing through said point which bears North
29 degrees 51 minutes 16 seconds West; thence northeasterly along the arc of said
curve 10.62 fast; thence Noxth 27 degrees 38 minutes 30 seconds West 114.07 feet;
thence North 01 degree 21 minutes 41 seconds West 300.00 feet; thencs Bouth 88
degreas 38 minutes 19 seconds West 149.81 feet) thence North (01 degrae 21 minutes
41 seconds West 36.85 fset; thence South 88 degrees 38 minutes 19 seconds West
200.02 fest to the west line of sald East Half of the Southeast Quarter; thence
North 01 degree 20 minutes 26 seconds West along maid west line 40.01 feet to the
northwest corner of said Bast Ealf; thence North 89 degrees 21 minutes 04 mseconds
Bast along the north line thereof 1348.04 feet to a Hendricks County Surveyor's
Moaument found marking the northeast coxnexr of said Southeast Quarter; thence Scuth
0l degrese 1¢ minutes 23 seconds East along the sast line therxsof 753,18 feet to the
POINT OF BEGINNING, containing 16.561 acres, moxre or lszs,

South Parcel:

That porticn of the East Half of the Southeast Quarter ©f Sectiom 1, Towaskhip 16
North, Range 1 Bast of the Secomnd Principal Meridian, Town of Brownsburg Hendricks
County, Indiana, descxibed as followsa

Considering the east line of said Southeast Quarter as bearing North 01 degree 14
minutes 23 seconds West with all bearings contained herein baing relative thereto.

Commencing at a Hendricks County Surveyor’s Monument found marking the southsast
corner of said Southeast Quarter; thenos Scuth 89 degrees 35 minutes 44 seconds
¥West along the South line cof the Rast Half of said Southeast Quaxter 1027.41
feet to the POINT OF BEGINNING; Thence continue South 89 degrees 35 minutes 44
ssconds West aloung said south line 316.01 Zest to a Handricks County Hurveyor’s

" Monument found marking the southwast corner of said Bast Half; thence North 01
degree 20 minutes 26 meconds West along the west line thereof 986.73 feet;
thence North 88 degrees 38 minutes 19 seconds East 151.58 fest to the beginning
of a curve to the left having a radius of 275.00 feet, a central angle of 01
degres 54 minutes 00 seconds, and a radial line passing through said point which
bears North 86 degrees 33 minutes 04 seconds West; thence southerly along the
arc of said ocurve 9.12 feet; thence Noxrth 88 degrees 38 minutes 19 seconds East
182,77 fest; thence parallel with the east line of Lake Ridge, Section 1, as per
plat thereof recorded in Plat Cabinet 2, 8lide 195, Pages 2A-Y in the Office of
the Recorder of said county South 01 degres 21 minutes 41 seconds East 46.29
fast; theance North 88 degrees 38 minutes 19 seccnds East 480.00 feet; thence
South 01 degres 21 minutes 41 seconds East parallel with said east line 130.00
feet;) thence North 88 degress 38 minutes 19 seconds East 18.87 feet; thence
South 01 degree 21 minutes 41 seconds Zast parallel with said east iine 180.00
fest; thence South 88 degrees 38 minutes 19 seconds West 517.00 feet; thence
South 01 degree 21 minutes 41 seconds Xast parallel with said sast line 626.61
faset to the POINT OF BEGINNING, containing 10.780 acres, more or less.

NOTE: Acreage in the legal description of the subject real estate solely for
the purpcse of identifying and describing the insured land and this search
should not be construed as insuring the quantity of land as set forth in said
description.
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EXHIBIT “A1”

i i ip 16 North, Range 1
rtion of the Bast Half of the Southeast Quarter of Section l:Townshlp 16 North,
g‘:t‘c;’t?the gezond Principal Mesidian, Town of Brownsburg, Hendricks County, Indiana, described
as follows: .

Commencing i f
ing at a Hendricks County Surveyor's Monument found marking the southeast corner o

M&MJWWNMOI degree 14 minutes 23 seconds West (assumed bearing)
along the east line thereof 643.77 to the POINT OF BEGINNINQ; thence South 88 degrees 38
mimutes 19 seconds West $11.63 feet;thwoeNonhOldzgmeZlmm\msﬂ seconds West 180.00

; enceNorthOldegreeZlmimmeMlsecondsWest%mfeet:m?eSouﬂx.ssaeglgesSB
m 19seeondszln.eretwthebeginningofaawcwmex}ght.hamg_amdm of
275,00 feet, a central angle of 01 dew“nﬂnmoomandamdlnlhnepasmgthmugh
mmmmumaswmmmmmwmwm«wmmem
ofsaidcmve9.12feet;ﬂmnceSouth88degmes38minmu19secondszt.151-.58feettothewwt
lineofsaidEnstl-hlfoftheSoMQumﬂmneNonhmdegreeZOmmm%swondsWest
along said west tine 1637.22 feet; thence North 88 degrees 38 minutes 19 seeondsEastZO0.0? feet;
thence South 01 degree 21 mimutes 41 seconds Bast 36.86 feet; thence North 88 degrees 38 minutes
19 seconds East 148,81 feet; thence South 01 degteeZlnﬁnm4lseeond§Em300.00feet;thum
South 27 degrees 33 mhmtes30sewndsEastll4.07feetmtl§ebegimmgofacmetot_hel.eﬁ
hsvingamdinsof275.00feet,ncenn'alangleof02dewl2mm.utm463econds,andaradmlhne
passing through, saidpoixﬂwhichmeoﬂhﬂdegmwSBmmmwwswoquWm;mm
somhwesterlyalongthemofsnidmalO.62feet;d:euoeSonth46degmes2lmmmes4lse5>onds
Bast404.33MtheneeNo:thssdegmuRmimMl9mondsEast67O.S4feetwtheFasthngof
seid Southeast Quarter; thende South 01 degree 14 minutes 23 seconds East along said east line
1272.69 feet to the POINT OF BEGINNING, containing 40.049 acres, mote or less.

That portion of the South Half of tho Northeast Quarter of Section 1, Township 16 North, Range |

Bast of the Second Principal Meridian, Brown Township, Hendricks County, Indians, described a3
follows:

Commencing ats County Surveyor’s monument found marking the southeast corner of said Northeast
Quarter; thence North 00 degrees 44 winutes 42 seconds West (assumed bearing) along the east line
thereof 229.00 feet (o a railroad spike found marking the northesst corner of the land of Stevens as
described in Instrument Number 99-1840 in the Office of the Recorder of said county, said point
being the POINT OF BEGINNING; thence continus Nosth 00 degrees 44 minutes 42 seconds West
along said east line 1101.73 feet to a Mag uail with “Banning Eng Firm *0060" tag set marking the
northeast comer of the South Half of said Noctheast Quarter; thence South 89 degrees 15 minutes 08
seconds West alony the north line thercof 2046.36 feet to a 5/8 inch rebar with “Banning Eng Firm
*0060" cap (herein referred to as “rebar’) set; thence South 01 degrees 02 minutes 50 seconds East
parallel with the west line of said Northeast Quarter 1327.22 feet to rebar set on the south line of said
Quarter Section; thence North 89 degrees 21 minutes 04 seconds East along said south line 1861.37
festto 4 rebar set at the southwest comer of said land of Stevens; thence North 00 degrees 44 minutes
42 seconds West along the west line of said land 229.00 feet to & 5/8 inch rebar with “Benchmark
Eng” cap found; thenco North 89 degroes 21 minutes 04 seconds East along the north line of said land
178.00 foot to the POINT OF BEGINNING, containing 61.390 acres, moro or less.

Together with anon-exclusive easement for drainage and utility purposes being a strip of land 15 teet
in width, 7.5 feet on each side of the following described centerline:

4 OF

A part of the Northeast Quarter of Section 1, Township 16 North, Range 1 East in Hendricks County,

Indiana, more particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter Section; thence South 89 degrees 47
mmutes 53 seconds West along the South line of said Quarter Section 37.5 feet to the point of
beginning of said centerline; thence North 00 degrees 17 minutes 25 seconds West 229.00 fest,

parallel with the East line of said Quarter Section and there terminating.
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E IT B
Hession Commercial Parcel

That portion of the East Half of the Southeast Quarter of Section 1, Township 16 North, Range 1
East of the Second Principal Meridian, Town of Brownsburg, Hendricks County, Indiana,
described as follows:

BEGINNING at a Hendricks County Surveyor's Monument found marking the southeast corner
of said Southeast Quarter; thence South 89 degrees 35 minutes 44 seconds West along the south
line thereof 1027.41 feet; thence parallel with the east line of Lake Ridge, Section 1, as per plat
thereof recorded in Plat Cabinet 2, Slide 195, Pages 2A-] in the Office of the Recorder of said
county North 01 degree 21 minutes 41 seconds West 626.61 feet; thence North 88 degrees 38
minutes 19 seconds East 1028.63 feet to the east line of said Southeast Quarter; thence South 01
degree 14 minutes 23 seconds East (assumed bearing) along said east line 643.77 feet to the
POINT OF BEGINNING, containing 14.990 acres, more or less.

3 OF
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EXHIBIT C

B ENGINEERING
: BERRY LAKE WAY
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HESSION FARMS SEC. 1

INSTR. #2004-38228
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POINT OF
BEGINNING

PROPOSED SANITARY SEWER EASEMENT

The following represents a proposed sanitary sewer easement being 15 feet in width lying in the East Half
of the Southeast Quarter of Section 1, Township 16 North, Range 1 East of the Second Principal Meridian,
Town of Brownsburg, Hendricks County, Indiana, and being a portion ofthe land of Estridge Development
Group, Inc. as described in instrument Number 2005-33918 ir-the Office of the Recorder of Hendricks

County, Indiana, said easement being 15.00 feet of even width lying west of and being coincident with the
following described fine:

Commencing at the southwest comer of Common Area A in Hession Farms Section 1 per plat thereof
"ecorded as Instrument Number 2004-38228 in Plat Cabinet 61, Slide 191, Pages 1 A,8,C, and D in said
county reconds; thence South 88 degrees 38 minutes 19 seconds Wast along the south line of the said land

of Estridge 50.00 feet to the POINT OF BEGINNING; thence North 01 degree 21 minufes 41 seconds
West 132.61 feet to the TERMINUS of this easement.

aiso, a temporary construction easement being 50 feet of even width lying east of and being coincident
with the above described easement.

The sidelines of the above described easements shall be extended or shortenad to begin on the south fine of
said land of Estridge.

BANNING ENGINEERING, P.C.
AGE 1 OF 1 853 COLUMBIA ROAD, SUITE 101
JB #02233 PLAINFIELD, IN 46168
312212006 PROPOSED SANITARY SEWER EASEMENT PHONE: {317)-707-3700
P

PREPARED FOR ESTRIDGE DEVELOPMENT GROUP, INC.FAX: (317)-707-3800
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Filed for Record in
HENDRICKS COUNTY 1IN
THERESA D LYNCH
05-10-2006 At 09:38 am.
EASEMENT 23.00

2384042

Cross Reference
This instrument burdens real estate located in Hendricks County, state of Indiana commonly known as Hession
Fields, formerly known as Hession Farms. The subdivision consists of such real estate included in the Section
One Final Plat, recorded on the 16 day 0f 2004 as Instrument numbers 200400038228 and 200400038229, and
such subsequently recorded plat sections as may be filed. This non-exclusive sanitary sewer easement also
burdens such real estate identified in the following last deeds recorded in the Hendricks County Recorders Office:
The Quitclaim Deed recorded on the 2 day of November 2005 as Instrument number 200500033909; the
Limited Liability Company Warranty Deed recorded on the 2™ day of November 2005 as Instrument number
200500033918; and the Company Deed recorded on the 10® day of November, 2005 as Instrument number
200500034940.

NON-EXCLUSIVE SANITARY S R
ACCESS EASEMENT AND TE RARY
CONSTRUCTION EASEMENT

THIS INDENTURE WITNESSETH, that THE ESTRIDGE GROUP, INC. (“Grantor”) hereby
grants and warrants to HESSION ENTERPRISES, L.P., and their successors and assigns (collectively
“Grantee™), for the sum of ten dollars ($10.00) and other valuable consideration, receipt of which is hereby
acknowledged, a perpetual Non-Exclusive Sanitary Sewer ‘Access Easement, and a Temporary Construction
Easement, each as described herein (collectively “Easement”).

The Grantor owns property described on Exhibit A and Exhibit Al (“Grantor’s Property”). The Grantee owns
adjacent property described on Exhibit B (“Grantee’s Property”). The Grantor grants to the Grantee the non-
exclusive easement and right for the Grantee to install, operate, maintain, repair, replace, renew, and to otherwise
maintain a sanitary sewer lateral connection and easement arca above and below ground, insofar as it may
reasonably be necessary for the construction and continued operation of the sanitary sewer lateral connection, to
be installed in the easement area as more fully described in the attached Exhibit C, identified as “Proposed 15
Sanitary Sewer Easement”.

Further, Grantor hereby grants and warrants to Grantee a non-exclusive temporary construction easement for the
sole purpose of the initial installation of the sanitary sewer lateral connection discussed herein (“Non-Exclusive
Temporary Construction Easement”). Such Non-Exclusive Temporary Construction Easement shall exist in the
area described on the attached Exhibit C, as “S0° Temporary Construction Easement”. The Temporary
Construction Easement shall only exist at such time as Grantee enters the Grantor’s property for initial
construction of the sanitary sewer lateral connection, and shall immediately and automatically terminate upon
Grantee’s installation of the sanitary sewer lateral connection.

Any damage to lawns, growing crops, fences or tile of the Grantor or of his tenants, heirs and assigns, caused by
the Grantee during the entrance to the real estate under either the perpetual Non-Exclusive Sanitary Sewer Access
Easement or the Non-Exclusive Temporary Construction Easement shall be promptly paid or otherwise restored
by the Grantee. Grantee agrees to indemnify and hold harmless Grantor from and against any and all damages,
claims, costs and expenses suffered, sustainied or incurred solely during and as a result of Grantee’s entry onto the
property as provided hereunder.

Nothing contained in this Easement prevents the Grantor from the creation of a subsequent burden to the
Grantor’s property, including without limitation, subdivision of the Grantor’s property, the granting of any other
non-exclusive easements, the recording of a plat, or the dedication of any area for public use. Grantee agrees to
vacate this Easement upon request by Grantor, so long as Grantor provides Grantee with access rights to the

sanitary sewer connection similar to the rights granted herein, such that the purpose of this Easement may be
fulfilled.

So Granted the date set forth below.
(“GRANTOR”)

The Estridge Group, Inc.

By:

et Mtcng T . KUEe
Tite Cfo
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STATE OF INDIANA )

COUNTY OF MARION )

Before me, a Notary Public in and for said county and state, personally appeared Michael J. Keller, known to me
to be the Chief Financial Officer of The Estridge Group, Inc. , an Indiana corporation, who, being first duly
sworn, acknowledged the execution of the foregoing agreement on behalf of said company, and stated that he-was

duly authorized to do so.
Witness my hand and Notarial Seal this .30 _day of Magc,b\ 2006

<
Notary Pub)

MM‘S[ {é [:\Lousﬁg' 3
Printed N ‘

My Commission Expires: (L-1l- O ; Residing in MW@ 'l’OV\.- County, IN
This instrument prepared by: NickBacon, 14300 Clay Terrace Blvd,, Ste 200, Carmel, Indiana 46032.
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EXHIBIT "A"

SECTION 3
lLots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15: 16, 17, 18, 19, 27, 28, 29,

30, 31, 33, 33, 34, 35, 36, 37, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51,
52, 56, 57, 58, 59, &0, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 73, 713, 74, 15,
76, 77, 78, 79 and B0 in the Final Plat of Hession Parms, Section 1, an Additicn to
the Town of Brownsburg, Lincoln Township, Hendricks County, Indiana, as per plat
therecf recoxded on December 16, 2004, as Instrument No. 200400038228 in the Office
of the Recorder of Handricks County, Indiana, together with Common Areas A, B, C,
D, B, F and G in said plat,

SECOND TAKEDOWN
North Parcel:

That portion of the Fast Ealf of the Southeast Quarter of Section 1, Township 16
North, Range 1 East of the Second Principal Meridian, Towm of Browmsbury, Hendricks
County, Indiana, described as follows: ‘

Commencing at a Hendricks County Suxveyor’s Monument found marking the southeast
corner of said Southeast Quaxter; thence North 01 degree 14 minutes 23 seconds West
(assumed bearing) along the east line thereof 1916.46 feet to the POINT OF
BEGINNING; thence SBouth 88 degrees 38 minutes 19 seconds West €70.54 fest; themnce
North 46 degrees 21 ninutes 41 seconds West 404.33 feat to the beginning of a curve
to the right having a radius of 275.00 feet, a central angle of 02 degrees 12
niputes 46 seconds, and a radial line passing through said point which bears North
29 degrees 51 ninutes 16 seconds Weat; thence northeasterly along the arc of said
curve 10,62 feet; thence North 27 degrees 38 minutes 30 saconda West 114.07 feet);
thence North 01 degree 21 /minutes 41 seconds West 300.00 feet; thence South 88
degrees 38 ninutes 19 seconds West 148.81 feet; thence North 01 degree 21 minutes
41 seconds West 36.86 feet; thence South 88 degrees 38 minutes 19 ds West
200.02 feet to the west line of said Bast Half of the Houtheast Quarter; thence
North 01 degrea 20 minutes 26 seconds West along sald west line 40.01 feet to the
northwest corner of sald East Half; thence North 89 degrses 21 minutes 04 seconds
Kast along the north line thereof 1348.04 feat to a Hendricks County Surxveyor’s
M¥onument found marking the northeast cormer of said Southeast Quarter; thence South
01 degres 14 minutes 23 seconds Kast along the east line thersof 753.18 feet to the
POINT OF BEGINNING, containing 16.561 acres, more or less,

South Parcel:

That portion of the Bast Half of the Southeast Quarter of Section 1, Township 16
¥orth, Range 1 Rast of the Second Principal Meridian, Town of Brownsburg Eendricks
County, Indiana, described as follows:

Considering the east line of said Southeast Quarter as bearing North 01 degree 14
minutes 23 seconds West with all bearings contained herein being relative thereto.

Conmencing at a Hendricks County Surveyor’'s Monument found marking the southeast
corner of said Southeast Quarter; thence Scuth 89 degrees 35 minutes 44 seconds
West along the South line of the East Half of sald Southeast Quarter 1027.41
fest to the POINT OF BEGINNING; Thende continue South 89 degrees 35 minutes 44
seconds West along said scuth line 316.01 fest to a Hendricks County Surveyor’s

" Monument found marking the southwest corner of said East Half) thence North 01
degree 20 minutes 26 seconds West along the west line thereof 986.73 feet;
thence North 88 degrees 38 minutes 19 seconds Kast 151.58 feet to the beginning
of a curve to tha left having a radius of 275.00 feet, a central angle of 0L
degres 54 minutes 00 seconds, and a radial line passing through said point which
bears North 86 degress 33 minutes 04 seconds West; thence southerly along the
arc of said curve 9.12 feet; thence North 88 degrees 38 minutes 19 ssconds Rast
182.77 fest; thence parallel with the east line of Lake Ridge, Section 1, as per
plat thereof recorded in Plat Cabinet 2, Slide 195, Pages 2A-I in the Office of
the Recorder of said county South 01 degree 21 minutes 41 seconds East 46.29
fest); thencs North 88 degrees 38 minutes 19 seconds Bast 480.00 feet; thence
South 01 degree 21 minutes 41 seconds East parallel with said east line 130.00
feet; thence North 88 degrees 38 minutes 19 seconds East 16.87 feet; thence
South 01 degree 21 minutes 41 seconds East parallel with said east line 180,00
feet; thence South 88 degrees 38 minutes 19 seconds West 517.00 feet; thence
SBouth 01 degree 21 minutes 41 seconds East parallel with said east line 626.61
feet to the POINT OF BEGINNING, containing 10.780 acres, more or less.

NOTE: Acreage in the legal description of the subject real estate solely for
the purpose of identifying and describing the insured land and this seaxch
should not be construed as insuring the quantity of land as set forth in said
description.
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EXHIBIT “A1”

That portion of the East Half of the Southeast Quarter of Section 1, Township 16'North, Range 1
Fast of the Second Principal Meridian, Town of Brownsburg, Hendricks County, Indiana, described
as follows: .

Commencing at a Hendricks ComySurveyofsMonumentfomdmarldngthesomhustcomerof
said Southeast Quarter; thence North 01 degree 14 minutes 23 seconds West (assumed bearing)
along the east line thereof 643.77 to the POINT OF BEGINNING; thence South 88 degrees 38
mimutes 19 seconds West 511.63 feet; thence North 01 degree 21 minutes 41 seconds West 180.00
feet; thence South 88 degrees 38 mitutes 19 seconds West 18.87 feet; thence North 01 degree 21
minutes 41 seconds West 130,00 feet; thence South 83 degrees 38 minutes 19 seconds West 480.00
feet; thence North 01 degree 21 minutes 41 seconds West 46.29 feet; thence South 88 degrees 38
minutes 19 seconds West lw.ﬂﬁaw&ebeginningofamtothaﬁghthxvingamdim of
275.00 feet, a central angle of 01 deg‘wﬁminumsOOsecmds,mdamdiallinepassingthrough
said point which bears North 83 degrea27minuws04mondswm;thmcenorthedyalongtlwm
of said curve 9.12 feet; thence South 38 degreesSSminwwsecondsWestlSl-.SSfeettothewest
ﬁmofsuidBmHalfoftthouthustQ\mwr,thmoeNormmmZOmszseeondsz
along said west line 1637.22 feet; thence North 88 degrees 38 minutes 19 seconds East 200,02 feet;
thence South 01 degree 21 minutes 41 seconds East 36.86 fest: thence Nosth 88 degrees 38 minutes
19 seconds East 148.81 feet; thence South 01 degree 21 minutes 4l seconds East 300.00 feet; thence
South27degrees38mimnes30swoudsEastll4.07feettomebeginningofacmetotheleﬁ
havingamdiusof275.00fect,acermalangleof02deyees12minute¢463econds,andatadialline
passing through, saidpoixtwhinhmeonh27degew38minuws30secondszl;ﬂmoe
southwesterly along the arc of said curve 10.62 feet; thence South 46 degrees 21 minutes 41 seconds
East 404.33 feet; thence North 88 degrees 38 minutes 19 seconds East 670.54 feet to the east line of
saidSomhethuarter;ﬂmteSouthOldeyeel4minm23mondsEastanngsaideastline
1272.69 feet to the POINT OF BEGINNING, containing 40.049 acres, more or less.

That portion of the South Half of the Northeast Quarter of Section 1, Township 16 North, Range 1

?:l.rt :fs the Second Principal Meridian, Brown Township, Hendricks County, [ndiana, described as
ows:

Commenving at s County Surveyor’s monument found marking the zoutheast carner of taid Northeast
Quarter; thence North 00 dcgrees 44 minutes 42 seconds West (assumed bearing) along the sast line
thereof 229,00 feet to a railroad spike found marking the nostheast comer of the land of Stevens ay
d&?cn'bod in Instrument Number 99-1840 in the Office of the Recorder of said county, said point
w@mmorwam&mmmmummdemu minutes 42 seconds West
along said east lins 1101.73 feet to a Mag nail with “Banning Eng Firm *0060° tag set marking the
northeast corner of the South Half of said Noctheast Quaner; thence South 89 degrees 15 minnies 08
seoonesWesulo_ngthcmnhline thereof 2046.36 feet to 2 5/8 inch rebar with “Banning Eng Firm
*0060 cap (herein referred to as “rebar”) set; thence South 01 degrees 02 minutes 50 seconds East
parallel with fhe west line of said Northeast Quaster 1327.22 feet to rebar set on the south lins of said
Quarter Section; thence North 89 degrees 21 minutes 04 seconds East along said south line 1861.37

feot to a rebar set at the southwest corner of said land of Stevens; thenco North 00 degrees 44 minutes
42 s:mnds West along the west line of said land 229.00 feet to a 5/8 inch rebar with “Benchmark

Eng” cup foun; thenee North 89 degrees 21 minutes 04 seconds East slong the north line of gaid land

178.00 feet to the POINT OF BEGINNING, contsining 61.390 acres, more or less.

Together with a non-exclusive easement for drainage and utility purposes bein i
- » m
in width, 7.5 feet on ¢ach side of the following described centedmap ine: kastipofiaod 15feet

A part of the Northeast Quarter of Section 1, Townshi i i
. ( . p 16 North, Range 1 East
éndxana, more particularly described as follows: ; inHendricls Covaty
ommencing at the Southeast corner of said Northeast Quarter Section; thence South grees
C N ; 89 de 47
:mutes 53 :_econds Wesf along the South line of said Quarter Section 37.5 feet to the point of
egmning'o said cmm; thence North 00 degrees 17 minutes 25 seconds West 229.00 feet,
parallel with the East line of said Quarter Section and there terminating. .
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EXHIBIT B
Hession Commercial Parcel

That portion of the East Half of the Southeast Quarter of Section 1, Township 16 North, Range 1
East of the Second Principal Meridian, Town of Brownsburg, Hendricks County, Indiana,
described as follows:

BEGINNING at a Hendricks County Surveyor's Monument found marking the southeast corner
of said Southeast Quarter; thence South 89 degrees 35 minutes 44 seconds West along the south
line thereof 1027.41 feet; thence parallel with the east line of Lake Ridge, Section 1, as per plat
thereof recorded in Plat Cabinet 2, Slide 195, Pages 2A-I in the Office of the Recorder of said
county North 01 degree 21 minutes 41 seconds West 626.61 feet; thence North 88 degrees 38
minutes 19 seconds East 1028.63 feet to the cast line of said Southeast Quarter; thence South 01
degree 14 minutes 23 seconds East (assumed bearing) along said east line 643.77 feet to the
POINT OF BEGINNING, containing 14.990 acres, more or less.

5 OF
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PROPOSED SANITARY SEWER EASEMENT

The following represents a proposed sanitary sewer easement being 15 feet in width lying in the East Half
of the Southeast Quarter of Section 1, Township 16 North, Range 1 East of the Second Principal Meridian,
Town of Brownsburg, Hendricks County, Indiana, and being a portion of the land of Estridge Development
Group, Inc. as described in Instrument Number 2005-33918-in-the Office of the Recorder of Hendricks
County, Indiana, said easement being 15.00 feet of even width lying west of and being coincident with the -

following described line:

Commencing at the southwest carner of Common Area A in Hession Farms Section 1 per plat thereof
recorded as Instrument Number 2004-38228 in Plat Cabinet 61, Slide 191, Pages 1 A,B,C, and D in said
county records; thence South 88 degrees 38 minutes 19 seconds West along the south line of the said land
of Estridge 50.00 feet fo the POINT OF BEGINNING; thence North 01 degree 21 minutes 41 seconds

West 132.61 feet to the TERMINUS of this easement.

Also, a temporary construction easement being 50 feet of even width lying east of and being coincident

with the above described easement.

The sidelines of the above described easements shall be extended or shortened to begin on the south line of

said land of Estridge.

PAGE 1 OF 1
JOB #02233
03/22/2006

PROPOSED SANITARY SEWER EASEMENT
JDP

BANNING ENGINEERING, P.C.
853 COLUMBIA ROAD, SUITE 101
PLAINFIELD, IN 46168

PHONE: (317)-707-3700

PREPARED FOR ESTRIDGE DEVELOPMENT GROUP, INC.FAX: (317)-707-3800
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‘CERT CORREC 13.00

CERTIFICATE OF CORRECTION

THIS CERTIFICATE OF CORRECTION is executed this 7Mday of 1 L 2006,
by Brian Haggard, Registered Land Surveyor No. LS 29800001, with Banning Engineering, P.C., an
Indiana corporation (herein referred to as “Surveyor”), and Bay Communities, LLC.

WITNESSES:

WHEREAS, Surveyor is the surveyor for Bay Communities, LLC, and Bay Communities, LLC was
the declarant referred to on the Plat of Hession Farms, final plat recorded December 14, 2004, as
Instrument No. 2004-38228 in Plat Cabinet 6, Slide 19, Pages 1A,B,C,D, in the Office of the
Recorder of Hendricks County, Indiana (the “Plat™); and

WHEREAS, Bay Communities, LLC sold and transferred the Plat of Hession Farms to The Estridge
Group, Inc.; and

WHEREAS, The Estridge Group, Inc. is desirous of changing the name of the Subdivision to
“Hession Fields”.

NOW, THEREFORE, the Plat is hereby revised and the name of the subdivision corrected to read
“Hession Fields”.

IN WITNESS WHEREQF, this Certificate of Correctlonhas been executed on the day, month, and
year first above written. ;

Brian L. Haggard
Registered Land Surveyor No. LS29800001
Banning Engineering, P.C.

STATE OF INDIANA }
} SS:
COUNTY OF HENDRICKS }

Before me, a Notary Public in and for said County and State personally appeared Brian Haggard,
Registered Land Surveyor No. 1529800001, who acknowledged the execution of the foregoing
Certificate of Correction and who, having been duly sworn upon his oath, stated that the
representations contained herein are true.

My commission expires:_{-£.D.
Resident of éL 1f ! CkSCounty
1 affirm, under penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law, Amy Comer Broderick.

llll[,,
I[,
& .Hé\;w %
\.~" SEAIRY.

\\\\\“\\l
) (\‘ »
- AN g

Flinted Name of Notary Public

ATTEN
gty

This instrument was prepared by Amy Comer Broderick, Attorney-at-Law, P.O. Box 207, Danville,
IN 46122, (317)745-4300.

THIS PLAT HA§ BEEN REVIEWED AND
IS HEREBY RELEASED FOR RECORDING
DATE: f)(mL 14j00b

5 — = _1AY
HENDRICKS COUNTY ENGINEER™

\xe
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Filed for Record in
HENDRICKS COUNTY IN
PAUL T HARDIN
06-28-2007 At 01353 pa.
DECLARTION 38.00

Cross References
This instrument burdens real estate located in Hendricks County, state of Indiana, known as Hession Fields, a
subdivision in Lincoln and Brown Townships, Hendricks County, Indiana, the plat of which is recorded
December 16, 2004, as instrument number 200400038228 in the office of the recorder of Hendricks County,
Indiana. This Declaration amends and restates a previously recorded Declaration of Covenants, Conditions and
Restrictions for Hession Farms dated and recorded December 16, 2004 as instrument number 200400038229 in
the Office of the Recorder of Hamilton County, Indiana; (Collectively the “Original Declaration”).

Tastrument PG 1 0OF
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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF HESSION FIELDS (FORMERLY KNOWN AS HESSION FARMS)

THIS AMENDED AND RESTATED DECLARATION (hereinafter called “the Declaration” or “this
Declaration”), is made effective on this 27® day of June, 2007, by The Estridge Development Company, Inc.
(hereinafter called “Declarant™).

WITNESSETH:

WHEREAS, Declarant is the owner of the real estate in HENDRICKS County, Indiana, more particularly
described in Exhibit “A” attached hereto and incorporated herein by reference (hereinafter referred to as the “Real
Estate™), as subsequently amended as provided below; and

WHEREAS, Declarant is in the process of creating on the Real Estate a residential community to be
commonly known as HESSION FIELDS, or such other name as the Declarant determines; and

WHEREAS, Declarant desires to provide for the preservation and enhancement of the values and
amenities in the Development, including; without limitation, the technological infrastructure and devices, and
Communication Services and Utility Services available to and within the Development, and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values and amenities in said
community, to create an agency to which shall be delegated and assigned the powers of owning, maintaining and
administering the common facilities located on the Property, administering and enforcing the covenants and
restrictions contained in this Declaration, collecting and disbursing the assessments and charges imposed and created
hereby and hereunder, performing certain maintenance, and repairs as hereinafter provided, and promoting the
health, safety and welfare of the owners of the Property, and all parts thereof, and

WHEREAS, Declarant has caused, or will cause, to be incorporated under the laws of the State of Indiana
a non-profit corporation under the name “HESSION FIELDS HOMEOWNERS ASSOCIATION, INC.”, ora
similar name, as such agency for the purpose of exercising such functions;

NOW, THEREFORE, Declarant hereby declares that the Property is and shall be held, transferred, sold,
conveyed, hypothecated, encumbered, leased, rented; used, improved and occupied subject to the provisions,
agreements, conditions, covenants, Testrictions, easements, assessments, charges and liens hereinafter set forth, all of
which are declared to be in furtherance of a plan for preservation and enhancement of the Property, and are
established and agreed upon for the purpose of enhancing and protecting the value, desirability and attractiveness of
the Property as a whole and of each of the Lots situated therein, and which shall run with the Property and be
binding upon-all parties having any right, title or interest in the Property, their heirs; successors and assigns.

1. Drainage ang Utility Ensements — There are strips and parcels of ground as shown on the plat marked
Landscape;-Drainage and/or Utility-Easement (“L, DU-& SE”) which are hereby reserved for the use of landscaping,
public utilities, including but not limited to drainage structures, swales and improvements, and sanitary sewer, but
not including transportation companies, for the installation and maintenance of poles, mains, laterals, ducts, swales,
drains, lines, cables, wires, and the like, subject at all times to the proper authorities and to the easements herein
granted and reserved, and such other further public service facilities as the Declarant or the owner of record after

-1- xrb
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sale, may deem necessary along, through, in, over and under the strips of land (easements) shown on this plat. The
Declarant, and/or the Property Owner’s Association shall have the right to negotiate and grant additional easement
rights through and upon said reserved easement areas as are reasonable and necessary to benefit the residents and/or
to reasonable resolve disputes involving a lot owner. However, no Lot Owner shall make any changes within the
areas reserved as such easements without the permission of the Declarant and/or the Hendricks County Surveyor’s
Office, as applicable and/or Town of Brownsburg.

2. Building and Grounds Maintenance — The owner or party in possession of each lot in the Development shall
conform to the following standards:

a) Mow the lot at such times as may be reasonably required in order to prevent the unsightly growth of
vegetation and noxious weeds;

b) Remove all debris or rubbish;

c) Prevent the existence of any other condition that reasonably tends to detract from or diminish the
aesthetic appearance of the Development;

d) Cut down and remove dead trees;

€) Where applicable, prevent debris, foreign material, toxic, hazardous, or damaging materials or
substances, from entering drainage areas, swales, and/or storm sewers;

f) Keep the exterior of all improvements in such a state of repair and maintenance as to avoid their
becoming unsightly or detracting from the value of the general neighborhood;

g) Regularly treat or cause to be treated the lawn areas against weed and insect infestation;

k) Comply fully with all provisions of these Covenants, the Zoning and Development Stipulations
applicable to the development; including all Addendums and exhibits thereto (hereinafter collectively
referred to as the “Zoning Commitments™), and the rulings and decisions of the Declarant, the
Association, and/or the Architectural Control Committee.

In the event that any owner of a lot shall fail to maintain his lot and any improvements situated thereon in
accordance with the provisions of these Covenants and Restrictions, the Property Owners Association, the Declarant
or the owner or owners of any lot in the immediate neighborhood shall have the right, but not the obligation, by and
through its agents and employees or contractors, to enter upon said lot and repair, mow, clean, or perform such other
acts as may be reasonably necessary to make such lot and the improvement(s) situated thercon, if any, conform to
the requirements of these Covenants and Restrictions. The cost thereof shall be an expense of the lot owner, and if
paid by another party shall be collectible from the lot owner via a lien which may be filed against said lot in the
amount of said expense, plus interest, court costs and reasonable attomey fees related thereto. Neither the Declarant,
nor the owner or owners of any lot in the immediate neighborhood, nor any of their agents, employees or
contractors, shall be liable for any damage which may result from any such maintenance work performed hereunder.

3. Setback Lines - Front building setback lines (“BL”) shall be established on the plat; but shall not be less than
those set forth in the Zoning Commitments, The minimum rear yard and side yard shall not be less than the
applicable standards and/or the Zoning Commitments. In the event a building is erected on more than one single lot,
these restrictions shall be based on the lot width at the-Building Line of the combined lots, and shall apply-to the side
lines of the extreme boundary of the multiple lots. In the event of a discrepancy between this Declaration and a
recorded plat, thig Declaration shall control:

4. Use Regstrictions — All lots in this subdivision shall be known and designated as residential lots, No business
buildings shall be erected on said lots and no business may be conducted on any part thereof except for home
occupations approved by the Town of Brownsburg. Without prior approval of the Architectural Control Committee,
no structure shall be erected, altered, placed or permitted to remain on any residential lot herein, other than one
detached single family dwelling, one story or multi-storied, not to exceed thirty-five (35°) in height. Plans for each

-2-
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residence must be submitted for review by Declarant, and are subject to Declarant’s right to reject or approve same.
There shall be no carports permitted; nor any side gravel or dirt drives. No structure shall be located in any
drainage, sewer, or utility easement, other than a fence which shall be subject to removal at the Lot Owner’s
expense, in order to access said easement area. There shall be no above ground swimming pools permitted. No
antennac shall be permitted other than a satellite dish less than thirty inches (30) in diameter. No satellite dish shall
be located on the front elevation of the home or in the front yard. No RV’s, trailers, boats or boat trailers, or
unlicensed vehicles may be stored outside. No side gravel drives or gravel parking areas shall be permitted.

a) Qutbuildings — There shall be no outbuildings (with or without a permanent foundation) permitted.

mmon Area, Lakes, Lan ntion Ari Snow Removal - The Plat
indicates Blocks of land and/or areas indicated as Common Areas, some of which contain ponds/lakes, landscaped
areas, entry improvements and signage, common improvements, etc, which shall be conveyed by the Declarant to
Hession Fields HOA, Inc., the entity established as the property owner’s association (hereinafter the “Association™),
as hereinafter provided.

The ponds/lakes and drainage easements thereto shall become a part of the storm water drainage system of
Hession Fields and shall run to the applicable department for the Town of Brownsburg and/or Hendricks County.
No lot owner or other person, firm or corporation shall alter, impair or impede the drainage system and all lot
owners shall be subject to regulation by the public authority having jurisdiction and by the Association as hereinafter
set forth. The retention ponds/lakes shall be for drainage and passive recreational purposes only; and no wading,
swimming, boating therein, nor ice skating thereupon, are permitted. However, fishing in one or more of the
retention lakes MAY be permitted pursuant to rules and regulations established by the Association.

The Association, as hereinafter described, shall own identified Blocks and/or Common Areas and/or
landscaped areas and, through its Bylaws and regulations, contro} the water quality and condition of any retention
lake located thereupon. The landscaping contained upon such Common Areas, and any other improvements,
including but not limited to any perimeter fencing on said Common Areas, the subdivision signage, other landscaped
and/or common areas, and any structures related to the entrances, shall be regularly. planted, replanted, and/or
maintained by the Association for the beautification of Hession Fields. Landscaping may also be designed and
installed by the Declarant at various points within the Common Areas, the edge of the right-of-way and/or along the
perimeter of the Development. The care and maintenance of any such landscaping shall all be the responsibility of
the Association.

Any type of recreational facility or area which is conveyed to the Association, shall be managed,
maintained, and be the full responsibility of the Association, subject to any restrictions imposed by the Declarant at
the time of transfer.

Decorative strect lights may be installed by the Declarant/developer at the main entrance and street
intersections within the subdivision, during the initial development of the subdivision. These lights shall be
maintained by the Association, which shall also pay all utility costs related thereto.

The Association shall supplement the government supplied snow removal services as necessary, and shall
pay all costs related to hiring private contractors as required.

6. Property Owners Association — A property owners association is or shall be created (the “Association™), as an
Indiana nonprofit corporation to be named Hession Fields HOA, Inc., prior to the completion of the subdivision.
The Articles.and Bylaws of the Association are incotporated herein as negessary, by reference.

7. Power of Assessment and Collection — The Association shall have all the powers set forth in its Articles of
Incorporation; together with all other powers that belong o it by law, including the power to levy uniform anniual
assessments and other special asscssments against the lots within the Development as set forth herein and in the
Bylaws of the Association.
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8. Membership and Voting Rights — Every owner of a lot shall be a member of the Association. For purposes of
determining classes of membership, a Class A member shall be the owner of any conveyed lot, and a Class B
member shall be the owner of any un-conveyed lot which is identified as a lot on either a recorded Plat or on a Plat
which has been granted preliminary plat approval (“platted lot”). Each reference to a lot shall be deemed to be to
either a conveyed lot, a platted lot, or an un-platted lot, respectively, as more particularly set forth as follows. The
Association shall have two (2) classes of membership:

8.1 Class A. Every person, group of persons or entity, other than the Declarant, who is a record owner of a
fee interest in any conveyed lot shall, by this Declaration, be subject to assessment by the Association and
shall be classified as a Class A member; provided, however, that any such person, group, group of persons
or entity who holds such interest solely as security for the performance of an obligation shall not be a
member. A Class A membership shall be appurtenant to and may not be separated from ownership of any
lot which is subject to assessment. Class A members shall be entitled to one (1) vote for each lot in which
they hold the interest required for membership. In the event that more than one person, group of persons or
entity is the record owner of a fee interest in any lot, then the vote for the membership appurtenant to such
lot shall be exercised as they among themselves determine, but in no event shall more than one (1) vote be
cast with respect to any lot. In the event agreement is not reached, the vote attributable to such lot shall not
be cast.

8.2 (Class B. The Class B members shall be the Declarant, and shall be entitled to three (3) votes for each
platted lot owned. Declarant shall have the automatic right to plat, record and sell said lots, without the
consent or approval of the Association or any other person, firm or corporation. The Class B membership
shall cease and be converted to a Class A membership upon the earlier of the following: 1) 90% of lots
containing homes are deeded to homeowners; or 2) January 1, 2015. In the event all the lots have not been
conveyed to owners or the Class B memberships have not been surrendered by the then holders thereof for
cancellation on the books of the Association, Class B memberships existing, if any, at time of cancellation,
shall automatically become Class’A memberships excepting such Class A memberships applicable to said
lots shall not be subject to assessment or lien of assessment until the lot is conveyed.

9. Covenant Accepting Assessments — Each owner of any lot, by acceptance of a deed therefore, whether or not
it shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association: 1) annual
assessments or charges imposed by the Association, and 2) special assessments for capitol improvements, other
reasonable expenses of the Association, or the collection of damages against certain lots and/or lot owners as herein
and/or in the Bylaws. All such assessments are to be established and collected as provided herein and in the Bylaws
of the Association.

10. Commencement of Assessments/Dues — Without regard to any other provisions to the contrary, each
conveyed lot shall be subject to assessment as of the date of the initial conveyance of the Lot. The first year’s
assessment/dues shall be adjusted (pro-rated) according to the number of days remaining in the annual assessment
period after the date of initial conveyance of the Lot; and shall be paid by the purchaser/builder at (or at the time of)
the closing on the initial conveyance of the Lot. Separately, at (or at the time'of) the initial closing on the transfer of
the completed home and Lot (or the Lot only, if applicable) to the actual initial homeowner, the homeowner shall
pay an additional one time fee or charge to the Association in the amount of One Hundred and Fifty and No/100
Dollars ($150.00). Unless otherwise authorized by the Board, the Board of Directors shall fix the amount of the
annual assessment against each lot at least thirty (30) days in advance of each annual assessment period and provide
the membership due notice thereof. Annual assessments may be made payable at more frequent periods than one (1)
year by resolution of the Board of Directors of the Association,

11. Declarant’s Exemption from Assessments. and Right to Collect Advances — The Declarant, as owner of
Platted or unplatted Tots, shall be exempt from any and all assessments. The Declarant shal) advance any deficits in
usual or ordinary expense until such time as the assessments upon-lots with homes thereon is sufficient to-meet such
expense. However, the Declarant shall have the right to recover any such advances made by the Declarant to cover
such deficits, from the receipt/collection of any assessments which were assessed prior to date upon which control of
the Association is actually turned over to the residents by the Declarant (hereinafter the “Turnover Date™).
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12, Uniform Rates — Both annual and special assessments shall be fixed at a uniform rate for all similarly situated
lots, unless said special assessment(s) are necessary to reimburse the Association for funds spent in enforcement of
these covenants against specific lot(s), whereupon said uniform rate requirement for similarly situated homes shall
not apply, or as otherwise specified herein. Prior to the Turnover Date, those conveyed lots which do not contain a
home may be assessed at a lower rate than conveyed lots containing a home; but in such case the annual assessment
shall still be at a uniform rate for all similarly situated lots which do not contain a home. Upon the Turnover Date,
the assessment for all conveyed lots which do not contain a home shall increase to the annual assessment applicable
to conveyed lots containing 8 home; and such increase (which shall be due within thirty (30) days after the Turnover
Date, shall be pro-rated according to the number of days remaining in the annual assessment period. After the
Turnover Date, the annual assessments shall be uniform for all conveyed lots, without regard to whether or not each
lot contains a home.

13. Right to Increase Annua] Assessments — Because of uncertainties in usual and ordinary common property
expenses due to Indiana real property reassessment, costs of energy, insurance, maintenance and landscaping costs
or other unusual, one-time, or unforeseeable operating expenses, the Board of Directors of the Association may
increase the budgeted initial temporary assessment by a sum not to exceed ten percent (10%) per annum without
vote of membership. However, any such increases shall be documented by normal accounting procedures and an
explanation of the amount and basis for the increase shall be distributed to the membership.

The maximum annual assessment per lot may be increased above the maximum percentage set forth above
only by a vote of two-thirds (2/3rds) of the Class A members who are voting in person or by proxy at a meeting duly
called for this purpose.

14.  Liens, Charges and Subordination — Every Lot Owner (except Declarant) shail pay all applicable
assessments against their respective Lot(s), without regard to said Lot Owner’s objections to the action or inaction of
the Association and/or the Declarant. No Lot Owner may escape said liability by alleging that he did not use or
enjoy the common area(s), recreational facilities, ete. Any charge levied or assessed against any lot, together with
interest, reasonable attorney’s fees and other charges and costs hereinafier provided, shall become and remain a lien
upon that lot until paid in full, subordinate only to the lien of a first mortgage, and shall also be a personal obligation
of the owner or owners of the lot at the time the charge fell due. Such charge shall bear interest as a late charge at a
rate of two percent (2%) per month until paid in full. If, in the opinion of the Board of Directors of the Association,
such charge has remained due and payable for an unreasonably long period of time, the Board may, on behalf of the
Association, institute such procedures, cither at law or in equity, by foreclosure, action personally against the liable
lot owner, or otherwise, to collect the amount owing in any court of competent jurisdiction.

The owner of the lot or lots subject to the charge shall, in addition to the amount of the charge and late
charges at the time legal action is instituted, be obliged to pay the expense or costs, including but not limited to
reasonable attorney’s fees, incurred by the Association in collecting same. Every owner of a lot in the subdivision
and any person who may acquire any interest in such a lot, whether as an owner or otherwise, is hereby notified that
by acquisition of such interest such person agrees that any such liens which may exist upon said lot at the time of the
acquisition of such interest are valid liens and shall be paid; and shall be held to have conclusively covenanted to
pay the Association all charges that the Association shall make pursuant to/these Covenants and Restrictions.

The lien of assessments provided for herein shall be subordinate to the lien-of any first mortgage. Sale or
transfer of any lot shall not affect the assessment lien, In addition, no sale or transfer shall relieve such lot from
liability for any assessments thereafter becoming due or from the lien thereof. However, a first mortgagee is not, at
any time, obligated to perform the duty of collection of assessments.

The Association shall, ipon demand at any time, furnish a certificate in writing signed by an office of the
Association of the payment status of the assessments on a specified lot, and/or that certain assessments levied by the
Association shall be used exclusively for the purposc of promoting the recreation, health, safety. and welfare of the
members of the Association, and for the improvement and maintenance of the properties owned or operated by the
Association,

15, Suspension of Privileges — Notwithstanding any other provision contained herein or in the Bylaws, the Board
of Directors of the Association shall have the right to suspend the voting rights, if any, and the right to use the
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facilities of the Association of any member or associate member; (i) for any period during which any of the
Association’s charges owed by the member or associate member remains unpaid; (ii) during the period of any
continued violation of the restrictive covenants for the Development, after the existence of the violation shall have
been declared by the Board of Directors of the Association; and (jii) during the period of any violation of the
Articles of Incorporation, Bylaws or rules and regulations of the Association.

16. Mortgage Rights — Unless at least seventy-five percent (75%) of the first mortgagees (based upon one vote
for each first mortgage owned) or the Class A members have given their prior written approval, the Association shall
not:

16.1 By act or omission, seek to abandon, partition, subdivide, encumber, sell or transfer the Development,
common property or improvements located thereon which are owned directly or indirectly by the
Association for the benefit of the lots. The granting of easements for public utilities or for other public
purposes consistent with the intended use of the Development by the Association shall not be deemed 2
transfer within the meaning of this clause.

16.2 Change the method of determining the obligations, assessments, dues or other charges which may be
levied against a homeowner.

16.3 By act or omission, change, waive or abandon any scheme of regulation or enforcement thereof
pertaining to the architectural design or exterior appearance of the homes on lots, the exterior maintenance
of the dwellings on lots, the maintenance of common fences or common driveways or the upkeep of lawns
and plantings in the Development,

16.4 Fail to maintain fire and extended coverage insurance on insurable common property on current
replacement cost basis in an amount-not less than one hundred percent (100%) of the insurance value
(based on current replacement cost).

16.5 Use hazard insurance proceeds for losses to common property for other than repair, replacement or
reconstruction of such improvements,

16.6 Mortgagees, their successors or assigns, shall have the right to examine the books and records of the
Association.

16.7 First mortgagees of homes on lots may, jointly or singly, pay the taxes or other charges which are in
default and which may or have become a charge against any common property and may pay overdue
premiums on hazard insurance policies, or secure new hazard insurance coverage on the lapse of a policy

for such common property, and first morigagees making such payments shall be owed immediate
reimbursement therefore from the Association.

16.8 No provision of the constituent documents shall give an owner or any other party priority over any
rights of first mortgagees of homes within the Development pursuant to their mortgages in the case of a
distribution to homeowners of insurance proceeds or condemnation awards) for Josses to or taking of
common property.

17. Temporary Structures — No trailer, shack, tent, boat, basement, garage or other outbuilding may be used at
any time as a residence, temporary or permanent, nor may any structure of a temporary character be used as a
residence or for business purposes, except that used by Declarant or builder(s) during the, construction-upon and
development of the property.

18. Nuisances ~ No farm animals, fowls, or domestic animals (maintained for food or for commercial purposes)
shall be kept or permitted on any lot or lots in the subdivision. No noxious, unlawful or otherwise offensive activity
shall be carried out on any lot in this subdivision, nor shall anything be done thereon which is, may be or may
become an annoyance or nuisance. Other than those occasions where a dog or domestic animal (“pet”) is on a leash
being exercised and/or under the direct control of the owner or occupant of a dwelling in Hession Fields, no pet shall
be allowed outside the boundaries of its owner’s lot. In addition, the owner or occupant of a dwelling shall only
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allow a pet in their possession to be out of their direct control outside of the dwelling, if such pet is either (1) kept
within a securely fenced area in the rear yard, or; (2) on a secure leash or chain which restricts such pet to the rear
yard at least ten feet away from any border on the lot.

19. Architectural Control — There shall be created an initial architectural control committee appointed by the
Declarant. At that point in time when the Declarant elects to do so (no later than the point in time that the homes
have been completed and sold to private homeowners on 90% of the lots), the initial committee shall turn over
authority to the Association, which shall then appoint three (3) persons to serve as the architectural control
committee from among its members. In any case, the Declarant shall retain sole right to approve plans for original
construction of a residence on any lot until all the homes have been built on all the lots, The initial committee,
and/or the replacement committee appointed after control is given over to the Association, is referred to hereinafter
as the “Committee”. The Committee shall regulate the external design, appearance, use, location and maintenance
of lands which are subject to these Covenants and Restrictions, and the improvements thereon, in such a manner as
to comply with the provisions of the Zoning Commitments and these Covenants and Restrictions, to preserve and
enhance values, and to maintain a harmonious relationship among structures and the vegetation and topography.

The Committee shall have the power to establish and modify from time to time such written architectural
and landscaping design guidelines and standards as it may deem appropriate to achieve the purpose set forth above
to the extent that such design guidelines and standards are not in conflict with the specific provisions of the
Declaration. Any such guidelines or standards may be appealed to the Board of Directors which may terminate or
modify such guideline or standard by a two-thirds (2/3) vote of the Directors then serving. The Committee shall
apply the guidelines and standards in a fair, uniform and reasonable manner consistent with the discretion inherent
in the design review process. In disapproving any request, the Committee shall furnish the applicant with specific
reasons for such disapproval and may suggest modifications in such plan which would render the plan acceptable to
the Architectural Review Board if resubmitted.

19.1 Genpenally — No dwelling, building, fence, structure, addition, remodeling, reconstruction, or
improvement of any type or kind shall be constructed or placed on any lot in the subdivision without the
prior approval of the Comumittee. Such approval shall be obtained only after written application has been
made to the Committee by the owner or builder for the owner of the lot.requesting authorization by the
Committee, and shall be accompanied by two (2) complete sets of plans and specifications for any such
proposed construction improvement. Such plans shall include plot plans showing the lot and the location of
the improvement proposed to be constructed or placed upon the lot, cach properly and clearly designated.
Such plans and specifications shall set forth the color and composition of all exterior materials proposed to
be used and any proposed landscaping , together with any other material or information which the
Committee may require. All building plans and drawings required to be submitted to the Committee shall
be drawn on a scale of 1/4” = 1’ and all plot plans shall be drawn to a scale of 1" = 30°, or to such other
scale as the Committee shall require.

19.2 Sight Visibility — Without prior Committee approval, and even then only if in cornpliance with
applicable standards of the town of Brownsburg and/or Hendricks County, and the Zoning Commitments,
no fence, wall, hedge or shrub plaating which obstructs sight lines at elevations between two (2°) and six
(6°) feet above the street shall be placed or permitted to remain on any cornier lot within the triangular area
formed by the street property lines and a line connecting points twenty-five feet (257) from the intersection
of said street lines or, in the case of a rounded property comer, from the intersection of the street lines
extended. The same sight line limitations shall apply to any lot within ten feet (10°) from intersection of a
street line with the edge of a driveway pavement or alley line. No trec or landscaping shall be permitted to
remain within such distances of such intersections unless the foliage line is maintained at sufficient height
to prevent obstruction of such sight lines.

19.3 Fences, Walls and Screening — It is the goal of the Committee to keep all fencing or screening as
harmonious as possible with the architectural character of the Development. Undue obstruction of view of
other amenities from adjoining properties will be taken into consideration by the Committee when
reviewing fences for approval. The only fencing allowed shall be in the rear yard. Therefore, fences shall
not be nearer to the front of a dwelling than the rear foundation line of the dwelling, with the exception of
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an area along one side of the home as reasonably necessary to connect to a side door on a home or a garage
service door.

Other than the fencing installed by Declarant, fencing which abuts the outside perimeter of the
subdivision must be of a uniform style, design, color, and height. Other than fencing installed by the
Declarant, no fencing shall be installed on the exterior street side of any perimeter mounding. The
Committee will discourage fencing of the entire back yard due to the effect that this fencing may have on
the feeling of spaciousness desired by other lot owners. Approved fencing may be privately installed but
must be constructed to professional levels of quality. Fences installed by nonprofessionals will be
inspected by the Committee after completion in order to insure that the final product is of a professional
quality and final approval of the fence shall be deemed withheld until successful completion of this final
review. All fences or screens must be submitted to the Committee for approval. Cedar Wood, Vinyl and/or
Omamental Iron ONLY shall be used as fence material.

19.4 Height Restriction — The Declarant is of the opinion that the environmental integrity of the community
will be materially lessened if the open nature of the Development is damaged by the proliferation of fences
of excessive height.

The Committee, therefore, may approve rear perimeter fences up to six (6) feet in height which otherwise
meet these guidelines. The Committee will give consideration to a deviation in their height limit where the
rear line of the lot abuts a public roadway or other clearly unique circumstance exists. The use of six foot
(6°) fences around small patio areas of a backyard of a home in order to secure privacy for the immediate
patio area may be permitted. The guidelines for specific fence height restrictions are as follows:

a) Property fencing and walls shall not exceed six feet (6’) above grade unless otherwise
approved by the Committee!

b) The Committee will not ordinarily approve a proposedfence which exceeds six feet (6') in
height unless the rear line of that lot abuts a roadway or offers some other circumstances
clearly unique to that lot.

c) Patio screens/privacy fences shall not exceed six feet (6°) in height except for pools and other
recreational fences as provided therein.

d) There shall be no fencing, walls or other structures erected and maintained in any area
designated 100 year flood way upon Federal Flood Hazard Maps and the plats of Hession
Fields.

) Fences located within any drainage, sewer, or utility easement shall be subject to removal at
the Lot Owner’s expense, in order to access said easement area.

19.5 Power of Disapproval — The,Committee may refuse to grant permission to construct, place of make
any requested improvement when :

a) The plans, specifications, drawings or other material submitted are themselves inadequate or

incomplete, or show the proposed improvement to be in violation of the applicable restrictions
and/or the Zoning Commitments.

b) The design or color scheme of a proposed improvement is not in harmeny with the general
surroundings of the lot or with adjacent buildings or structures.

©) The proposed improvement or any part thereof would, in the opinion of the Committee, be
contrary to the interests, welfare or rights of all or any part of the other lot owners.

19.6 Duties of Committee — The Committec shall approve or disapprove proposed improvements within
thirty (30) days after all required information shall have been submitted to it. One copy of the submitted
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material shall be retained by the Committee, or copies thereof in a reduced form, for its permanent files and
the second copy returned to applicant. All notifications to applicants shall be in writing and, in the event
that such notification is one of disapproval, it shall specify the reason or reasons for such disapproval.

19.7 Liability of Committec — Neither the Committee, any thereof or the Declarant shall be responsible in
any way for any defects in any plans, specifications or other materials submitted to it, or for any defects in
any work done according thereto. Further, the Committee does not make any representation or warranty as
to suitability or advisability of design, engineering, and/or method of construction or the materials used.

20. Construction Stapdards — Single family detached dwellings, and any additions thereto, shall be substantially
similar 1o, or exceed, the minimum square footages of livable space, the roof pitch, the percentage of brick on the
front elevation, and/or the architectural character of the front elevation, as set forth in the Zoning Commitments, and
also to following restrictions:

a) No heat pumps, air conditioning units or gas meters will be installed in or on the front of a dwelling.
b) No unfinished windows or doors will be allowed.

c) All gutters and down-spouts other than copper must be painted or coated.

d) All roof and fireplace flashing other than copper must be painted or coated.

¢) All metal roof or range vents will be painted or coated to blend with roof color. Every effort should be
made to locate such vents to the rear of the dwelling.

f) All basement and crawl space sump pumps must discharge in compliance with Hendricks County
standards.

g) Every effort should be/made to locate all plumbing vent stacks to the rear of the dwelling, and to paint
such stacks to matchthe roof or siding.

h) All basements shall be constructed of poured walls:
i) Any addition or reconstruction shall comply with the provisions of this Declaration.

21. Driveway and Sidewalks — All driveways shall be paved simultancously with the construction of the dwellings;
and the width of the drive, type of construction and materials must be in compliance with Town of Brownsburg
and/or Hendricks County standards and approved in advance by the Committee. Prior to occupancy of the dwelling,
all lots must have a sidewalk across the front (and side on comer lots) property line constructed to Town of
Brownsburg and/or Hendricks County standards and approved in advance by the Committee. Sidewalks at property
lines are to meet flush with no abrupt change in grade from one lot to another:

22. Mailboxes and Lights — All mailboxes shall be of uniform design and colors, with an ormamental post, in
accordance with the standards set forth by the Committee; and shall be installed by the builder simultaneously with
the construction of the dwelling, All homes shail have a garage light on the exterior of the home or in the front yard
which will operate by photocell or similar device from dusk to dawn,

23. Sigus — Except for marketing and permanent signs that the Declarant may place at the project entrance or
entrances, signage placed by the builders at the entrance of on the model lots, and the provisions contained in
Paragraph 28 of these Covenants, no sign of any kind shall be displayed to the public view on any lot; except that
one sign of not more than six (6) sq.fl. in size may be displayed at any time for the purpose of advertising the
property for sale or rent, or may be displayed by a builder to advertise the property during construction and sale.

24. Garbage and Refuse Disposal — No lot shall be used or maintained as dumping ground for trash. Rubbish,
garbage or other waste shall not be kept except in sanitary containers. All equipment for storage or disposal of such
materials shall be kept clean and shall not be stored on any lot in public view.
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25. Private Swimming Pools — Only permanent in-ground pools with professional construction will be permitted.
All backyard pools should be oriented to minimize the potential effect on neighboring lots. All fencing shall
conform to state, county and municipal regulations and the provisions of these Covenants and Restrictions, and shall
be of harmonious design to the dwelling and adjoining properties. The use of plantings/screenings in the vicinity of
the pool will be required to soften the visual and sound effect on adjacent properties.

26. Enforcement of Restrictions — In the event there shall be more any violation or attempted violation of any of
these covenants and/or restrictions, it shall be lawful for the undersigned, the Association, or for any person owning
any real property in this subdivision, to prosecute any proceedings at law or in equity against the person or persons
violating or attempting to violate any such covenant or restriction, and either to prevent him or them from doing so
or to recover damages from such violation, but neither the Declarant nor the Association shall be liable for damages
of any kind to any person failing cither to abide by, enforce or carry out any of these covenants and restrictions,

No delay or failure on the part of any aggrieved party to invoke any available remedy with respect to a
violation to a violation of any one or more of these covenants and restrictions shall be held to be a waiver by that
party (or an estoppel of that party to assert) any right available to him upon the occurrence, recurrence or
continuation of such violation or violations of these covenants and restrictions.

27.  Additional Acquired Property — This Declaration shall apply to all sections of Hession Fields, as each
section is platted; including but not limited to any additional real estate which is added to the development after the
date of this Declaration. Any and all plat(s) for any section(s) of Hession Fields shall be subject to this Declaration
simply by reference to the originally recorded Declaration, as amended, in each such Plat. However, even in the
absence of such reference, unless otherwise provided for such sections, all sections of Hession Fields shall be
deemed subject to this Declaration.

28. General Provisions — The Declarant may amend these Covenants and Restrictions at any time prior to the
conveyance of 100% of the lots, subject to those mortgagee’s rights set forth in paragraphs 14 and 16 above. In
addition, these Covenants and Restrictions may be amended at any time by the owners of at least two-thirds of lots
subject to these Covenants and Restrictions, subject to. those mortgagees’ rights set forth in paragraphs 14 and 16
above, provided however, that until all the lots are sold in this subdivision any such amendment of these Covenants
and Restrictions shall require prior written approval of the Declarant. Each such amendment must be evidenced by a
written instrument, signed and acknowledged by the owner or owners concurring therein, setting forth facts
sufficient to indicate compliance with this paragraph and recorded in the Hendricks County Recorder’s Office.

29. Homes Constructed on a Ravine — The owner of any lot in Hession Fields releases and holds harmless the
Town of Brownsburg, County of Hendricks, State of Indiana, for any potential erosion to any lot in Hession Fields
which may be caused by the construction of a home thereon or for any other causation, foreseeable or unforeseeable.

30. [Effect of Becoming an Qwner ~ The owners of any lot subject to these Covenants and Restrictions, by
acceptance of a deed conveying title thereto of the execution of a contract for the purchase thereof, whether from
Declarant or a subsequent owner of such lot, shall accept such deed and €xecute such contract subject to each and
every covenant, restriction and agreement herein_contained. By acceptance of such'deed or execution of such
contract, the owner acknowledges the rights and powers of Declarant with respect to these Covenants and
Restrictions; and also for themselves, their heirs, personal representatives, successors and assigns, such owners
covenant and agree and consent to and with Declarant and to and with the owners and subsequent owners of each of
the lots affected by these Covenants and Restrictions to keep, observe, comply with and perform such covenants,
restrictions and agreements.

31.  TXitles ~ The underlined titles preceding the various paragraphs and subparagraphs of the Covenants and
Restrictions are for the convenience of reference only, and none of them shall be used as an aid to.the construction
of any provisions of the Covenants and Restrictions. Wherever and whenever applicable, the singular form of any
work shall be taken to mean or apply to the plural, and the masculine form shall be taken to mean or apply to the
feminine or to the neuter,
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32. Severability - Every one of the covenants and restrictions is hereby declared to be independent of, and
severable from, the rest of the covenants and restrictions and of and from every other one of these covenants and
restrictions, and of and from every combination of the covenants and restrictions.

Therefore, if any of the covenants or restrictions shall be held to be invalid or to be unenforceable, or to
lack the quality of running with the land, that holding shall be without effect upon the validity, enforceability or
“running” quality of any other one of the covenants and restrictions.

IN TESTIMONY WHEREOF, witness the signature of Declarant this 27 day of June, 2007.

Estridge Development Company, Inc.

Michael J. Keller g

Chief Financial Officer

STATE OF INDIANA )
) ss:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State this 27" day of June, 2007, personally
appeared Michael J. Keller, known to be to be the Giu¥i™¥wngcial Officer of Estridge Development Company,
Ine., who acknowledges the execution of the foraOuse Higfitand consent on behalf of such entity and by its
authority for the purposes set forth therein Th

(2172014

My Commission Expires

MAPHON

County of Residence

Return recorded instrument to: Estridge Development Company, Inc.
14300 Clay Terrace Boulevard, Suite 200
Carmel, Indiana 46032

This instrument prepared by: Bryan D. Stumpf, AICP, RLA
Estridge Development Company.
14300 Clay Terrace Boulevard, Suite 200
Carmel, Indiana 46032

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in
this document, unless required by law.

tumpf
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EXHIBIT “A”
E H S, RESIDE

TRACTI

The East half of the Southeast quarter of Section 1, Township 16 North, Range 1 East, containing 80 acres, more or
fess.

ALSO:

The South half of the Northeast quarter of Section 1, Township 16 North, Range 1 East, containing 80 acres, more
or less.

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED TRACT:

A part of the Northeast quarter of Section 1, Township and Range aforesaid, said part being described as follows, to-
wit: Beginning at the Southeast corner of the Northeast quarter of said Section 1; thence West along the South line
thereof 1356.7 feet; thence North parallel with east line of said Section 1, 204.5 feet; thence east paratlel with the
south line of aforesaid Northeast quarter of Section 1, 676.3 feet; thence deflecting O degrees 23 minutes left 680.4
feet to a point in the East line of said Section 1; thence South along said East line 209.0 feet to the beginning point
of this description, said part being subject to all legal rights of way and containing in all 6.40 acres, and containing
in the above described tract, exclusive of said exception 73.60 acres, more or less. Subject to all easements,
restrictions and rights of way.

ALSO:

A part of the Northeast quarter of Section 1, Township 16 North, Range 1 East, of the Second Principal Meridian in
Indiana, said part being described as follows, to-wit:

Beginning at the Southeast corner of the Northeast quarter of said Section 1; thence, West along the South line
thereof 1356.7 feet; thence North paralle] with the East line of said Section 1, 204.5 feet; thence East parallel with
the South line of aforesaid Northeast quarter of Section 1, 676.3 feet; thence deflacting 0 degrees 23 minutes left
680.4 feet to a point in the East line of said Section 1; thence South along said East line 209.0 feet to the beginning
point of this description, said part being subject to all legal rights of way and containing in all 6.40 acres.

EXCEPT:

A part of the Northeast Quarter of Section 1, Township 16 North, Range 1 East in Hendricks County, Indiana, more
particularly described as follows: Beginning at the Southeast corner of said Northeast Quarter Section, said point
being marked by a railroad spike over 53 seconds West along the South line of said Northeast Quarter 178.00 feet to
a 5/8” rebar with yellow cap set, stamped “Benchmark Surveying, Inc.” (herein after referred to as 5/8” rebar set,
thence North 00 degrees 17 minutes 28 seconds West parallel with the East line of said Quarter Section 229.00 feet
to a 5/8” rebar set; thence North 89 degrees 47 minutes 53 seconds East parallel with the South line of said Quarter
Section 178.00 feet to railroad spike set in the Eastlinc of said Northeast Quarter Section; thence South 00 degrees
17 minutes 25 seconds East along said East line 229.00 feet to the Point of Beginning of the description, containing
0.94 acres, more or less. *an existing stone; thence South 89 degrees 47 minutes.

Subject to an casement for drainage and utility purposes being a strip of land 15 feet in width, 7,5 feet on each side
of the following described center line:

A part of the Northeast Quarter of Section T, Township 16 North, Range 1 East in Hendricks County, Indiana, more
particularly-deéscribed as follows:

Commencing at the Southeast comer of said Northeast Quarter Section; thence South 89 degrees 47 minutes 53
seconds West along the South line of said Quarter Section 37.5 feet to the point of beginning of said center line;
thence North 00 degrees 17 minutes 25 seconds West 229.00 feet, parallel with the East line of said Quarter Section
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and there terminating. The sides of said easement being extended or shortened to terminate in the North and South
boundaries of the above-described real estate.

EXCEPT:

Beginning at the Northwest corner of the intersection of County Road 600 North and County Road 900 East and
running along the western right of way line of County Road 900 East a distance of 604.92 feet; thence South 88
degrees 38 minutes 19 seconds West 1028.9 feet; thence South 01 degree 21 minutes 41 seconds East parallel to the
West right of way line of County Road 900 East a distance of 604.92 feet; thence along the Northern right of way
line of County Road 600 North 1028.59 feet to the point of beginning.

More commonly known as: 6540 N. C.R. 900 E., Brownsburg, IN 46112

Subject also to all roadways, easements, rights of way, legal drains, restrictions, covenants, and agreements of
record and current taxes not delinquent.
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Cross References
‘This instrument burdens real estate located in Hendricks County, State of Indiana, known as Hession Ficlds, a
subdivision in Lincoln and Brown Townships, Hendricks County, Indiana, the plat of which is recorded
December 16, 2004, as instrument number 200400038228 in the Office of the Recorder of Hendricks County,
Indiana. This instrument amends a previously recorded Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Hession Fields dated and recorded June 28, 2007, as instrument number
200700016716 in the Office of the Recorder of Hendricks County, Indiana; (Collectively the “Amended and
Restated Declaration™).

AMENDMENT TO DECLARATION

This Amendment to Declaration (“Amendment”) is made effective as of this 10" day of August,
2010, by The Estridge Development Company, Inc., an Indiana corporation (“Declarant™).

1. Recitals.  Declarant has previously executed and recorded that certain “Amended and
Restated Declaration of Covenants, Conditions and Restrictions of Hession Fields (formerly known as
Hession Farms)” that was recorded in the Office of the Recorder of Hendricks County, Indiana as
instrument number 200700016716 (the “Declaration™). Under Section 28 of the Declaration, Declarant
reserved the right to amend the Declaration under certain circumstances.  Simultaneously with the
execution and delivery of this Amendment, Declarant has conveyed the real property more particularly
described on the attached Exhibit A (“Section2”) to RH of indiana, L.P., an Indiana limited partnership
(“RH™), and as a condition to such conveyance, RH has required that Declarant exercise its power and
authority to so amend the Declaration as more particularly set forth in this Amendment. Any references
to capitalized terms not otherwise defined in this Amendment shall have the meanings set forth in the
Declaration.

2. Amendment. Declarant hereby amends the Declaration as follows:

2.1  Notwithstanding anything in the Declaration to the contrary, (i) RH shall also be
considered as a Class B member of the Association for all purposes under the Declaration, and (ii) RH
shall have the same rights and privileges granted to Declarant in Section 8.2 of the Declaration.

22  Notwithstanding anything in the Declaration or the Bylaws to the contrary, RH
shall have no obligation to pay assessments or dues to the Association, whether annual or special, and the
obligation of the owner of any platted or un-platted lot owned by RH shall commence at such time as the
initial closing on the transfer of title to a completed home and lot to its initial homeowner, at which time
the owner of such lot shall be obligated to pay a-pro-rated portion of the.assessments ot dues that would
otherwise be attributable to such lot for the balance of the then current annual assessment period along
with the one-time fee referenced in Section 10 of the Declaration.

23  Notwithstanding anything in the Declaration to the contrary, RH shall bave no
obligation to submit plans or specifications for any single-family homes it may build on lots in Section 2
to the architectural control committee referenced in Section 19 of the Declaration, and RH may build
single-family on lots in Section 2 without the consent of the Association, the Committee, or the Declarant.
After RH conveys an individual lot in Section 2 to a customer of RH, however, any such lot shall
automatically be subject to the Committee and the approvals and procedures set forth in Section 19 of the
Declaration for all improvements made to such lot after the date of that conveyance.

24  Notwithstanding anything in the Declaration to the contrary, from and after the
date of this Amendment and for so long as RH owns at least one “platted lot,” as defined in Section 8 of
the Declaration, no amendment to the Declaration made by the Declarant under the provisions of Section !
28 of the Declaration shall be valid unless and until it has been approved by RH in writing and such '
consent has been executed by RH and recorded.
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In witness whereof, Declarant has executed this Amendment as of the date set forth

above.
The Estridge Development Company, Inc.
el 454 —
Name: Matthew A. Cohoat
Title:  Chief Operating Officer
STATE OF INDIANA )
)Ss
COUNTY OF HAMILTON )

Before me, a notary public in and for the Statc and County aforesaid, personally appeared
Matthew A. Cohoat, the Chief Operating Officer of Estridge Development Company, Inc., an Indiana
corporation, known to me or proven by satisfactory identification to be the person who executed and
acknowledged the foregoing instrument as his/her free act and deed on behalf of such corporation,

lnwiﬁnmwhemoflhavcntmyhmdmdnulcné@zi [O 210.

This Amendment Prepared By:

W. Russell Wilson, Esq.
Frost Brown Todd LLC
2200 PNC Center

201 E. Fifth Street
Cincinnati, OH 45202-4182

Y affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless otherwise required by law. W. Russell Wilson
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