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IMAGE/COFY PROPERTY OF JOHBNSON COUSNTY, lN; FOR UCENSEE ONLY. NOT FOR
1.2013-000322

CROSS REFERENCES

Final Plat of Hickory Estates Subdivision, Instrument # 2006-017016
(Plat Book D, page 649 A&B)

DECLARATION OF COVENANTS CONDITIONS EASEMENTS AND RESTRICTIONS
FOR HICKORY ESTATES
Bargersville, indiana

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS, AND
RESTRICTIONS FOR HICKORY ESTATES {“Declaration™), made and revised for recording
this 17th day of December, 2012, by KBW Development LLC, an [ndiana limited liability
company, {herein after referred to as the “Declarant™),

WITNESSETH THAT:

WHEREAS, Declarant is the developer of certain real estate located in Johnson County
indiana, more particularly described in the attached Exhibit “A" ("Real Estate”) upon which
Declarant may construct residential dwellings and facilities. which shall be known as "Hickory
Estates” a gated community and which may be Platted by Declarant in sections from time to

time; and

WHEREAS, Declarant platted Section 1 of Hickory Estates Subdivision recorded in the
Office of the Recorder of Johnson County on June 30, 2006 as Instrument #2006-017016 in Plat

Book D, Page 649 A & B; and

WHEREAS, Declarant desires to subject the Real Estate fo certain covenants, condifions,
easements, and restrictions (“Covenants”) in order to ensure that the development and use of
the various lots on the Real Estate are harmonious and do not adversely affect the vaiue of
surrounding Lots and the Real Estate within Hickory Estates; and
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WHEREAS, Declarant desires to provide for maintenance of the Roads, Alleys, Detention
| akes™ CaRTmaR AL N E RO AmEnities, "Lawns, "PUbC " SideWwaiks, "Driveways (snow
removal only), Gated entrances to Hickory Estates, and other improvements located or {o be
located in Hickory Estates, which are for the common benefit to the Owners of the various Lots
within Hickory Estates, and to that end desires to establish certain maintenance and other costs

in connection with operation of Hickory Estates;

NOW, THEREFORE, Declarant hereby declares that all of the Real Estate as it is now heid
and shali be held, conveyed, hypothecated or encumbered, leased, rented, used, occupied and
improved, is subject to the following Covenants. All of the Covenants shall run with the Real
Estate and shall be binding upon the Declarant and upon the parties having or acquiring any
right, title, or interest, legal or equitable, in and to the Real Estate or any part or parts thereof
and shall inure o the benefit of the Declarant and every one of the Declarant’s successors in
title to the Real Estate or any part or parts thereof.

1. Definitions. The following terms, as used in this Declaration, unless the context clearly
requires otherwise, shall mean the following:

a. “Accessory Dwelling” means a Living Unit which is attached to or located on the same
Lot as a Principal Dwelling, has an independent means of access and is owned by the
Owner of the Principle Dwelling.

b. "Applicable Date" means the eariier of (i) the date on which all Lots in the Development
Area have been improved by the construction therecn of Dwellings or (ii) the 1* day of
August, 2017.

o. "Aricles" means the Articles of Incorporation of the Association, as amended from time
to time.

d. "Assessment” means a sum lawfully assessed against the Members or Owners, or as
declared by this Declaration, any Supplemental Declaration, the Articles or the By-Laws
of the Association.

o. “Association” means Hickory Estates Home Owners Association, Inc., an [ndiana
nonprofit corporation.

§ "Board of Directors” means the governing body of the Association.

g. “Building Guidelines” means requirements for design and construction of Living Units in
the Development. Developer shall have the authority to make any building guideline it
deems necessary or proper. Building guidelines shall remain in effect until all Lots in the
Development are soid.

h. "By-Laws" means the Code of By-Laws of the Association, as amended from time to
{time.

i “"Commitiee" means ihe Architectural and Environmental Control Committee composed
initially of the Members of KBW Development, LLC or their duly authorized
representatives, all of whom shall serve without compensation for services performed as
committee members. In the event of the death or resignation of any member of said
committee, the remaining member or members shall have full authority to perform the
duties of the committee, or o designate a representative with like authority, who must be
an owner as hersinafier defined.

j. "Common Areas” shall mean those areas on the Plat or Plats marked as such or those
areas other than Lots. The Common Areas are hereby created and reserved:
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i solely for the common visual and aesthetic enjoyment of the Owners;

fi. for use by the Developer during the Development Period for the installation of
roads and alleys, retention and detention ponds or lakes, entryways and nature

RRAGEICOPY a’i.“eQ'é'é'l;Y ifFa"ﬁ?",m" COUNTY, IN. FOR LICENSEE ORLY. NOT FOR REBSALE F’URSUANT TO 1.C. 36-2-7-10.

i, for the use as roads and alleys, retention and detention ponds or lakes,
entryways and nature areas, if any, and,

iv. for the use of the Association for the management and control of retention and
detention ponds or lakes, entryways and nature parklands and the installation,

mainienance and repair of improvements thereto.

These areas shall be governed by the Association. These areas shall be
conveyed to and accepted by the Association at such time as deemed necessary by
Developer.

“Declarant® means KBW Development, LLC, their successors and assigns to their
interest in the Tract other than Owners purchasing Lots by deed from Declarant (unless
the conveyance indicated intent that the grantee assume the rghts and obligations of
Declarant). .

"Developer" means KBW Development, LLC or their successors and assigns.
"Development” means the residential development known as Hickory Estates, which
now exists or may hereafter be created within the real estate described on attached
Exhibit "A" as and being the same as shall be subdivided by plat or plats.

"Development Area” means the land described in Exhibit "A" together with any additional
tand added to the Tract pursuant to Paragraph 3 of this Declaration.

"Development Period” means the period of time during which Developer owns any one
(1) Lot within the Development.

"Dwelling" means a room oOfF combination of rooms designed for year-round habitation,
containing a bathroom and kitchen facilites, and designed for or used as a permanent
residence by at ieast one Person.
rEasements” means certain "Drainage Easements™, "Utility and Drainage Easements”,
“Maintenance and Blanket Easements’, and "Landscaping Easements”, which are
referenced on the Plat or in this Declaration.

“Gate” means a gated entrance controlled by an electronic mechanism regulating
passage into Hickory Estates,
rGeneral Assessment” means an Assessment made pursuant to Paragraph 48 (c).
“Lawns” means a grassy area of a Lot or Common Area owned by Developer,
Association, or an Owner,

“t jving Unit” means a single family dwelling either a Principal Dwelling or Accessory
Dwelling to be constructed on a Lot.

"Lot" means any numbered parcel of real estate shown and identified as a Lot on the
Plat.

*Maintain® means maintain, repair and replace as necessary or appropriate.

"Member® means a member of the Association and “Members" means all Members of
the Association.

"Occupant” means any Person who is in possession of a Dwelling either as an Owner or
as a tenant pursuant to a lease or other occupancy agreement.

“»Owner’ means the Persan or collection of Persons who has acquired or is acquiring any
right, title, or interest, legal or equitable, in and to a Lot or other area in this subdivision,
put excluding those Persons having such interest merely as security for the performance
of an obligation. ‘
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aa. "Parcel” means each platted subdivision or part thereof, or parcel of land consisting of
one or more Lots within the Development Area that are subject to the same
Supplemental Declaration or are declared by Declarant to constitute a “Parcel”. One or
ore otsmay b inciUdeEd in' iore’ THERCO N PATRE] SALE PURSUANT TO LG 38-2:7-90.

bb. "Person” means an individual, firm, corporation, partnership, association, trust or other

"legal entity, or any combination thereof.

cc. "Plat" or "Plats" shall mean the subdivision plat or plats for Hickory Estates, the first
section of which was recorded on the 30" day of June, 2006, as Instrument #2006~
017016 in Plat Book D, Page 648 A & B in the COffice of the Recorder of Johnson
County, indiana.

dd. "Pond” means a body of water located in the Development Area and depicted on the
general plan of development and "Ponds” means ail of such bodies of water.

ee. “Principal Dwelling” means a Living Unit designed as the principal structure on the Lot.

ff. “Seclion” means that portion of the Development Area that is depicted on a Plat.

gg. "Site Furniture and Facilities” means any gating, furniture, trash containers, sculpture or
other fumiture, fixtures, equipment or facilities constructed, installed or placed in the
Development Area by Declarant or the Association and intended for the common use or
benefit of some, if not ali, of the Owners and Occupants.

hh. "Special Assessment” means an Assessment made pursuant to Paragraph 48 or any
other provision of this Declaration or any Supplemental Declaration authorizing the
levying of a Special Assessment.

ii. “Sprinkler System” means a permanent timer-controlled below ground lawn and
landscape sprinkling system designed by the Developer and instalied by a contractor
approved by the Committee.

ii. “Streets and Alleys” means all of the public and private roadways to the respective right-
of-way lines thereof, as shown on the Plat or Plats of Hickory Estates, as the same may
be recorded from time to time, which have been or hereafter are constructed for the
purpose of providing cammon access for Owners, Occupants and their guests and
invitees, to any or all Lots.

kk. "Supplemental _Declaration” means any supplemental declaration of covenants,
conditions orF restrictions which may be recorded and which extends the provisions of
this Declaration or any previously recorded Supplemental Declaration to a Section or
Parcel and contains such complementary or supplementary provisions for such Section
or Parcel as are required or permitted by this Declaration.

. “Tract” means the land described in Exhibit A" and such other real estate as may from
time to time be annexed thereto under the provisions of Paragraph 3 hereof.

2 Declaration. Deciarant hereby expressly declares that the Tract and any additions thereto
pursuant to Paragraph 3 hereof shall be held, transferred, sold, conveyed and occupied subject
to the Covenanis, Restrictions, Easements, Charges and Lisns hereinafter set forth. The
Owner of any Lot or Parcel is subject to these Covenants, by (i) acceptance of a deed
conveying titie thereto, or the execution of a contract for the purchase therecof, whether from
Declarant or a subsequent Owner of such Lot or Parcel, or (ii) by the act of occupancy of any
Lot or Parcel. and shall accept such deed and execuie such contract subject to each covenamn,
restriction and agreement herein contained. By acceptance of such deed or execution of such
contract, each Owner acknowledges the rights and powers of Declarant and of the Association
with respect to these Covenants, and also for itself, its heirs, personal representatives,
successors and assigns, covenants, agrees and consents to and with Declarant, the
Association, and the Owners and subsequent Owners of each of the Lots and Parcels affected
by these Covenants to keep, observe, comply with and perform such Covenants and
Agreement.
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3. Additions to the Tract. Declarant shall have the right to bring within the scheme of this
Declaration and add to the Tract real estate that is a Part of the Development Area or that is
contiguous to the Development Area. In determining contiguity, public rights of way shall not be
considered?CUTh‘e“Caidditi'onsNa'uﬁTorize'dF‘Undermthis’L‘Para‘graph'—EB‘Ushall' becmade- by the filing of
record of one or more Supplemental Declarations with respect to the additional real estate and
by filing with the Association any revisions to the general plan of development necessary to
reflect the scheme of development of the additional real estate. Unless otherwise stated
therein, such revisions to the general plan of deveiopment shall not bind Declarant to make the
proposed additions. For purposes of this Paragraph 3, a Plat depicting a portion of the
Development Area shall be deemed a Supplemental Declaration.

4. Land Use. Lots shall be used only for single family residential purposes subject to the
applicable zoning. ordinance. No structure of any kind on said real estate shall be used for the
purpose of carrying on a business, trade or profession and no Lot may be used for any "Special
Use” that is not clearly incidental and necessary to single family dwellings. DOeveloper may
construct model homes and community buildings at its sole discretion for the purpose of
developing Hickory Estates. Where an owner acquires adjoining Lots for the purpose of
building one dwelling across the common Lot line, any side Lot line set back restrictions or
regulations shall not apply to said common Lot line. No siructure shall be built across Lot lines
coinciding with sanitary sewer easements, drainage easements, and utility easements. No
portion of any Lot may be sold or subdivided such that there will be thereby a greater number of
Principal Dwellings in a section than the number of original Lots shown on a Plat of such
section. Not more than one (1) Principal Dwelling and not more than one (1) Accessory
Dwelling may be located on a Lot and no Accessory Dwelling may be located on a Lot uniess a
Principal Dwelling is also located thereon. No sians of any nature, kind or description shall be
erected, placed, or permitted to remain on any { ot advertising a permitted home occupation.

5. Living Unit Requirements.

A. General and Principal Dwelling Requirements Applicable to afll Single Family
Dwelling Lots: No Principal Dwelling shall be erected, altered, placed, or permitted to
remain on any Lot other than a single-family residence not to exceed three stories in
height. Living Units on all Lots shali have 80% of the exterior constructad from brick and
or divot of a color and quality acceptable to the Architectural Contro} Committee. Each
Principal Dwelling shall include, as a minimum, erther an attached or detached two-car
garage. The entrance to any garage on Lots 1. 2, 9, 10, 11, 12, 13, 14, 34, 35, 36, 37,
38, 39, 40, 41, 42 and 43 shal be a rear-ioad style garage with access from an alley
where the alley provides access to the rear of a Lot. The remaining lots shall have side
or front load garages, unless otherwise approved by the Architectural Control
Committee. The ground floor area of the main structure of any one or two-story
dwelling, excluding garages, porches, and basements shall be not less than One
Thousand Seven Hundred (1,700) square feet. Each Principal Dwelling shall have a
basement equal to or less than the square footage of the main floor unless approved by
the - Architectural Control Committee and a waiver is obtained from the town of
Bargersville. In the event there is no basement, the home must be built on a crawl
space and have a minimum of 2200 square feet of living space on the main floor.

B. Accessory Dwelling Size Requirements: The size of Accessory Dwellings, subject to
Committee approval, shalt be no larger than Eight Hundred Fifty (850) square feet of
finished living space excluding garages, porches, and basements. '

C. Approval of Building Plans: All building designs and construction plans are subject to
approval by the Committee under section 9.



6. Building Lines Front and rear building lines are established as shown on the Plat between
which lines and the property lines or the street no structure shall be erected or maintained. Side
building lines are established as shown on the Plat or by the Town of Bargersville as the case
may bé*Bétween which' lifgs' SAdTIRET BTEperty UReS o tHes Sheer nid Structlre® shall be erected
or maintained.

7. Qutbuildings. Outbuildings such as a pool houses or equipment enclosures are permitted,
but must conform to the style and characier. of the homes in the Development. The plan for
such structures shall have written approval by the Architectural Control Committee prior to
construction. No irailer, tent, shack, garage, barn, above ground storage tank, with the
exception of inground pool filters, or other outbuilding or temporary structure shall be located or
used for temporary or permanent residential purposes on any Lot

8. Animals. No animals or poultry shail be kept or maintained in this subdivision except
common household pets. Comwmon household pets shaill be fimited 1o three (3) per Lot. Al
common household pets shall remain on a leash controlled by the pet's owner when not on
such owner's Lot. In no event shall any pet be a nuisance to any landowner in the
Development.

9.  Living Unit Construction Plans and Architectural _Design Approval. No Principal
Dwelling, Accessory Dwelling, building, wall, fence, or other structure shall be constructed,
erected, placed, or altered in the Development or ot any Lot until the location plan (showing
landscaping and sprinkler system location), building plans, and specifications have been first
submitted to, and approved by, the Commitiee as {o harmony with exterior design, quality, and
aesthetic appearance, of siructures already existing, and as to conformity with Building
Guidelines, minimum square footage requirements, brick, basement and garage requirements,
grading plans, first floor elevations, destruction of trees and other vegetation, Landscaping and
Sprinkler Systems and any other such matter as may affect the environment or ecology of the
Development. The Committee’s approval or disapproval as required in these covenants shall
be in writing. In the event the Committee, or its designated representative, fails to approve or
disapprove any plans and specifications within thirty (30) business days after such plans and
specifications have been submitted to it. such plans shall be deemed approved and the
provisions of this Covenant satisfied. All plans shall be submitted to the Commitiee via certified
mail at KBW Development, 374 Meridian Parke Lane, Suite A, Greenwood Indiana 46142, or
hand delivered to a Committee Member (if hand delivery is made- written receipt signed by said
member is required to begin tolling the response timeline).

10. Subdividing Not Permitted. No parcel of land shall be re-divided into a smaller parcel.

11. Home Owners Association. All Lots and Owners thereof shall belong to Hickory Estates
Home Owners Association and shall be governed by the Articles of Incorporation, By-Laws, and
other corporate restrictions of such Association. A roster of all Members shali be maintained by
the Association as more fully set forth in the Bylaws. All Members of the Association and the
Board shall be entitied to the opportunity 1o petition the association’s board of directors on an
issue or complaint as more fully described in the Bylaws. The powers and limitations of the
Association and the Board are more fully set forth in the Articles and Bylaws.

12. Construction and Repair Time. A dwelling on each Lot shall be commenced, under a
properly issued building permit, within one (1) year from the date of the deed from the
Developer to the purchaser of any respective Lot unless prior written approval from the
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Developer is obtained. Any house, fence, water line, sewer, ditch, or any structure, once
approved and under construction, must be completed one {1} vear from the date construction
starts. Any structure that is externally damaged by fire, tornado or other disaster shall be
repaired*orreroved withiiii '8iX (B) months o' stich* OCTUITENCES PURSUANT 7O (C. 382748,

13. Utility Building andf/or Barn. There shall be no storage or utility buildings, barns, or other
outbuildings on any Lot within the subdivision.

14. Signs. The only signs permiited to be erected or displayed in this subdivision are: those
required. by law, a single sign placed by a builder or financial instifution to adverlise a property
during the construction and sales period, a single sign placed by an Owner to advertise the
property for sale or. Signs must be approved by the developer or Committee,

15. Storage Tanks. Any gas or oil storage tanks used in conneclion with a Lot shall be located
within a garage or dwelling such that they are completely concealed from public view.

16.- Hunting and Trapping. Hunting and trapping are prohibited in this subdivision, except the
Association has exclusive authority to allow trapping in the Ponds.

17. Fences. All fences, including material and height, require written Committee approval
before erection. No fence shall extend forward of the furthest back comer of the residence.

18. Sight Distance at Intersections. No fence, wall, hedge or shrub planting which obstructs
sight lines at elevations between two (2) feet and six (6) feet above the roadways shall be
placed; or permitted to remain on any comer Lot within the triangular area formed by the street
property lines and a line connecting them at points twenty-five (25) feet from the intersection of
the street line. The same sight line limitations shall apply on any Lot within ten (10) feet from
the intersection of a street's property line with edge of driveway. Mo trees shall be permitted to
remain within such: distance of such intersection unless the foliage line is maintained at such
height to prevent obstruction of such sight lines.

19. Water Supply and Sewage Disposal. No private or semi-private water supply may be
located upon any Lot in the Development. No septic tank, absorption field, or other similar
method of sewage disposal shall be located or constructed on any Lot

20. Vehicle Parking. No boat, trailer, recreational vehicle, non-licensed or non-operational
vehidie, truck larger than 3/4 ton pick-up, or camper of any kind (including, but not in limitation
thereof, house trailers or mobile homes, camping trailers and boat trailers) ("Restricted Vehicle")
shall be kept or parked upen said Lot except within a garage. Notwithstanding the foregoing, a
Restricted Vehicle may remain on a Lot for a period of not more than twenty-four (24) hours for
the specific purpose of loading and unioading said Restricted Vehicle. In no event shall
Restricted Vehicle(s) collectively remain on a Lot for a period greater than four (4) days in any
calendar month. Street parking is only allowed on the north side of Chestnut Court East and
West, and Walnut Court. Parking is only allowed on the outside curb of Hickory Estates
Boulevard North of Chestniut. Parking is only allowed on the West side of Hickory Estates Bivd.
South of Chestnut. In no case shall a vehicle be parked on the streets in excess of twenty-four
{24) hours. There is no parking allowed in alleys.

21. Landscaping and Sprinkier System. The Lot Oﬁner shall tandscape the Lot within sixty
(60) days following completion of a dwelling thereon, weatner permitting. Each lot as a
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minimum shall have five (8) trees of shade, ornamental, dwarf, evergreen and deciduous
varieties and twelve {12) shrubs of evergreen, deciduous and flowering varieties, including
ornamental grasses, All landscaping shall be approved by the Committee. Each Lot Owner
shall instalFaMandscaps ‘andslawn"Sprinkled Systemrdesigned® Byrther Déclacfarnit or a landscape
architect of the Committee's choosing. The Sprinkler System shall be installed, at the time of
planting fandscaping; by a contractor approved by the Committee, and shall be a below-ground
timer controlled system. The system must be connected to a central 2 wire irrigation system
maintained by the association. Timer controls shall be accessibte from the exterior of a Living

- Unit. The Sprinkler System shall be operated only during hours established by the Association.

Each Lot Owner is responsible for the maintenance and repair of the Sprinkier System on their
Lot However, the Association retains the right under Section 42 to enter a Lot and make
adjustments to the timer control and/or make repairs to a Sprinkler System and to assess
charges to the Lot Owner for those repairs. A Lot Owner may install additional private sprinkler
systems to service landscaping planted in addition to the tandscaping required above, but such
additional systems shall be appraved by the Committee.

22. Maintenance of Lots and improvements. Each Lot owner shall at all times maintain the

‘Lot and any improvements thereon to prevent the same from becoming unsightly by removing

all debris, rubbish, dead trees, and other materials or conditions that reasonably tend to detract
from or diminish the aesthetic appearance of the subdivision, and by keeping the exterior of all
improvements in a good state of repair.. No Lots shall be used or maintained as a dumping
ground for rubbish, garbage or other waste, and same shall not be kept, except in sanitary
containers out of view from stireet except on days of collection. There shall be no use of extenor
or outside incinerators or burners for the burning of trash. All Lots, including unimproved Lots,
shall be mowed by the Assaociation or their designated representative at least twice during each
of the months of April through October. Snow shall be removed by the Association for all
private roadways, alleys, driveways and from the public sidewalks including the walking path
around the lake. Developer and Association shall have discretion to exempt certain areas from
snow removal, including the area around the pond and any areas which have not yet been sold
or developed. Snow removal is defined as whenever there is a greater than two (2) inches as
measured by the National Weather Service at the Indianapolis International Airport within a 24
hour period or if deemed necessary by the Association. Snow will be removed from the
driveways with two (2) to three (3) feet of the dwellings garage door only if the drive is clear of
all obstructions and vehicles, No liability is assumed by the assaciation for damage caused by
lawn mowing of snow removal o private dwellings or driveways.

553, Nuisances. No noxious or offensive aclivity shall be carried out or allowed to be carried
out on any Lot, nor shall anything be done or allowed to be done thereon which may become or
be an annoyance or nuisance to the residents of the Development.

25. Driveways. Residential driveways shall be constructed of cement concrete and/or paver
brick. Pavement shall be a minimum of four (4) inches thick excluding sub-base material.
Paver brick design, material and color shail be approved by Architectural and Environmental
Control Committee. The driveway shall be completed not Jater than the compietion of the
construction of the dwelling. -

26. Swimming_ Pools. No swimming pools where the water level is either partially or
completely above ground: level shall be permitted. Any in-ground swimming pool shall be-
properly fenced so as to protect the safety of others, or shall utilize an automated safety caover
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approved by Adminisirative Code Sec. 20-4-27(c). Prior to installation, such fence or safety
pool cover shall be approved by the Committee.

>7. Basementand Eoundation'Diainst" NG baserent, reave frolighs . giitters, downspouts, or
foundation drains shaill be constructed so as to discharge water onto a street or another Lot

28. Exterior Lighting, Antennas and Satellite Dishes. Except for such alley and street lights
as may be required by the Committee, no exterior lights shall be erected or maintained between
the front building line and rear lot line so as to shine or reflect directly upon another Lot. No
television or radio antennas, satellite dishes or similar devices for television, radio and/or
telephione reception or transmission may be erected by any Lot Owner on the exterior of a
Living Unit in the Development. However, inside attic antennas and cable service are
acceptable. Notwithstanding the above, satellite dishes no greater than twenty-four (24) inches
in diameter shall be permitted on the exterior of a Dwelling, so long as such dish is not visible
from the street running in front of the Lot

29 Sidewalks. Concrete sidewalks with a minimum of four (4) feet shall be constructed on
each side of the street. Lot Owners shall be responsible for the cost of constructing and
maintaining the sidewalks on their respective Lots. Sidewatks shall be installed at the time of
construction of any residential- dwelling, and shali be completed prior to occupancy of such
dwelling; provided, however, that in no event shall a sidewalk be completed any later than one
(1) year from the date an Owner first purchases a Lot from the Developer, even if construction
of such residential dwelling. has not commenced or is only partially complete as of such date.
Developer, in its sole discretion, may grant an owner who does not commence construction on
the purchased lot, a temporary variance excepting said owner from construction of said
sidewalk upon Owner's lot. All sidewalks must be constructed in accordance with the
Committee’s specifications. Lot Owners shall keep private sidewalks on their respective Lots
free of snow and cleared of debris.

30, Gazebos. Free-standing gazebos are permitted if design and location is approved by the
Architectural Commitiee.

31. Mail Boxes. Size, location, lighting, height and composition of every mailbox shall be
prescribed by the Commiitee and shall conform to specifications set forth by the United States
Postal Service and/or Postmaster General.

32. Tennis Courts, Racquetball Courts, Paddle Ball Courts, etc. Construction of tennis
courts, racquetball courts, paddie ball courts, squash courts, etc, are required to be approved by
the Committee prior to commencement of any construction work related thereto. Lighted courts
are not permitted. An application fo the Committee for the construction of a racquet sport court
shall be accompanied by an application for an acceptable fence = design.

33. Retalning Walls. Approval of the Committee shall be required prior to installation of any
retaining wall. Retaining walls which divert ground water onto adjoining properties or which
otherwise substantially change the existing drainage patiern are not permitted.

34. Play Equipmeni. Children's sand boxes, temporary swimming pools having a depth of
less than twenty-four (24) inches, swing and slide sets, play houses, tents, badminton and
volleybalt nets; and the like, shall be permitted in the rear yard of the Lot without prior approval
of the Committee; provided, however, that such equipment shall not be more than eight (8) feet



high, shall be in good repair {including paint) and every reasonable effort shall have been made
to screen or shield such equipment from view. With respect to equipment higher than eight (8)

feet, prior approval by the Committee of the design, location, color, material and use shall be
required’!AGEﬂZOF‘Y PROPERTY OF JOHNSON COUNTY, IN. FOR LICENSEE ORNLY. §QT FOR RESALE PURSUANT TO LC, 3§-2-7-10_

Basketball goals shall not be placed on the face of any dwelling in the Development, and all
placements are subject to written approval by the Committee.

35. Clothes Lines. Outdoor clothes lines or other such items are prohibited.

36. Garbage and Other Refuse. No Owner of a Lot in the Development shall burn or permit
the burning out of doors of leaves, garbage or other refuse, nor shall any Owner accumulate or
permit the accumulation out of doors of such refuse on his Lot except as may be permitted in
Paragraph 37, below. Al Living Units buiit in the Development shall be equipped with a suitable
garbage can or container.

37. Trash Receptacles. Every outdoor can or container for ashes, trash, rubbish or garbage
shall be so placed and kept as not to be visible from any street or alley within the Development,
except at the times when refuse collections are being made. Every such can or container shall
be secured so as to prevent entry by insects and animals.

38. Gardens. No garden producing fruits and/or vegetables for consumption- shall be visible
from any street or alley,

39. Ditches and Swales. It shall be the duty of every Owner of every Lot in the Development
on which any part of an open storm drainage ditch or swale is situated to keep such portion
thereof as may be situated upon his Lot continuously unobstructed and in good repair, and to
provide for the installation of such culverts upon said Lot as may be reasonably necessary to
accomplish the purposes of this subsection.

40 Rules Governing Building on Several Contiguous Lots Having One Owner. Whenever
two or more contiguous Lots in the Development shall be owned by the same person, and such
Owner shall desire to use two or more of the said Lots as a site for a single-dwelling residential
structure, such Lot Owner shall apply in writing o the Committee for permission to so use said
Lots. If permission for such a use shall be granted, the Lots constituting the site for such single-
dwelling house shall be {reated as a single Lot for the purpose of applying these Restrictions o
said Lots, so long as the Lots remain improved with cne Principal Dwelling residential structure.
However, no such combination of Lots shall, by itseif, reduce any member's vote with the
Association (i.e., each Owner will still have one voie for each Lot owned).

41. Association’s Right to Perform Certain Maintenance. In the event that any Owner of a
Lot in the Development shall fail to maintain his Lot and' any improvements situated thereon in
accordance with the provision of these Restrictions, the Association shall have the right, but not
the obligation, by and through its agents and employees or contractors, to enter upon said Lot
and repair, mow, clean or perform such other acts as may be reasonably necessary to make
such Lot and improvements situated thereon, if any, conform to the requirements of these
Restrictions. -

42. Blanket Easement. Each Lot shall henceforth be encumbered by a blanket temporary
easement for the purpose of installation, maintenance and upkeep of the Lawns, drainageways,
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sub-surface drains of the drive, and Sprinkier Systems, with this blanket temporary easement
being supplementary to the easemenis depicted on the plat of Hickory Estates.

MIAGEICOPY, PROPERTY OF L3ON cuui_'HA IN. FOR LINFEMSEE ONLY. NOT SO TETAL E PUSKLIAMT TIY [ 3627

43, Easoment Atea Of Lakes. N R s B E AT TOF TaKes, "AS " Shown ol ihe plat shall only
be utilized for maintenance of the lakes and lake area through the Association and shall not be
utilized by Owners, other than the Owner of that respective Lot.

44, Improvements in Lake or L ake Area. There shall be no fences, piers, decks, docks or
other siructures or improvements made within the lake or lake area without approval of the
Committee and Association.

45, Lights Developer, in its discretion, may install street lights and other light fixtures within
the Development, and may transfer said lights and obligations to the Association. The
Association shali accept such lighting and the obligations related thereto, if transferred.

46. Street Address. The designation of a street address for any dwelling, including location,
style, color and material shall be approved by the Committee.

47. Homeowner's Association and Architectural and Envirocnmental Control Committee
and

a. Appointment of Architectural and Environmental Control Committee. Prior to the
incorporation of the Homeowner's Association, the Declarant shall appoint an Architectural and
Environmental Control Committee {Commiittee) to be composed of three (3) members. After
incorporation of the Assaociation, the declarant shall appoint two {2) of the Committee members
and the Association one (1) of the Committee members until such time that the Declarant owns
less than three (3) lots, after which time the Association shall appoint all members. ’

b. Liability of Commitiee. Neither the Committee nor any agent thereof, nor Declarant,
shall be responsible in any way ‘for defects in any plans, specifications or other materials
submitted to it, nor for ay defects in any work done according thereto, or for any act it may or
may not take in its discretion. The Committee may inspect work being performed with its
permission to assure compliance with this Declaration.

c. Organization and Duties of Homeowner's Association, The Association shall be
organized as a not-for-profit corporation under the laws of the State of indiana, to be operated in
accordance with The Articles of Incorporation which will be filed by the Declarant.

i. Membership. The members of the Association shall consist of the Declarant and the
Owners of Lots in Hickory Estates as the same may be Platted from time to time, provided that,
in the event that any one Lot shall be owned by more than one person, partnership, trust,
corporation or other entity, they shall be treated collectively as one member for voting purposes.
The Association shall have two classes of voting membership:

Class A. Ciass A members shall be all Owners with the exception of the
Declarant and shall be entitied to one vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members. The vote for such Lot shall be
exercised as they among themselves determine, but in no event shall more than one vote be
cast with respect to any Lot.
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Class B. Class B Members shall be Declarant and all successors and assigns of
Declarant designated by Declarant as Class B Members in a written notice mailed or delivered
to the resident agent of the Corporation. Each Class 8 Members shall be entitied to three (3)
votes fBFEECH Orof Which ! S HA 'OWnEr ORIt ETsTTeqhifing a voteof the Members of the
Corporation. The Class B membership shall cease and be converted to Class A membership
upon the happening of either of the following events, whichever occurs earlier:

a. On-the Applicable Date, of;
b. When the Declarant owns less than three (3) Lots.

ii. Board of Directors. The members shall elect a Board of Directors of the Association
as prescribed by the By-laws. The Board of Directors shall manage the affairs of the
Association. The Board of Directors shall consist of not less than three {3) or more than five (5)
mMembers and which shall assume their duties upon expiration of the term of the Initial Board of
Directors which shall consist of the Members of KBW Development, which Initial Board shall
serve until the sale of seventy-five percent (75%) of the Lots in the Development to
homeowners (not builders), or otherwise allowed by the Declarant.

ii. General Duties of Association. The Association is hereby authorized to act and shall
act on behalf of, and in the name, place and stead of, the individual Owners in all matters
pertaining to the maintenance, repair and replacement, of the Lawns, Gates, Streets, Alleys,
Detention Ponds and Lakes, Common Amenities, Common Areas, Sprinkler Systems,
Entrances to the Development, Street Signs, and other areas determined by the Assaciation,
the determination of Common Expenses, the collection of annual and special assessments, and
the granting of any approvals whenever and to the extent called for by this Declaration, for the
common benefit of all such Owners. The Association shall also have the right, but not the
obligation, to act on behalf of any Owner or Owners in seeking enforcement of the Covenants
contained in this Declaration. Neither the Association or its officers or authorized agents shall
have any liability whatsoever to any Owner for any action taken under color or authority of this
Declaration, or for any failure to take any action called for by this Declaration, unless such act or
failure to act is in the nature of a willful or reckless disregard of the rights of the Owners or in the
nature of willful, intentional, fraudulent, or reckless misconduct. :

The Association shalt maintain in force adequate pubilic liability insurance protecting the
Association against liability for property damage and personal injury with the amount of such
coverage in no event to be less than One Million Dollars ($1,000,000) for any single occurrence,
and other replacement value extended coverage insurance protecting against fire and weather
related damage, and destruction of common areas and amenities.

The Association shall maintain a fidelity bond indemnifying the Association, the Board of
Directors and the Lot Owners for loss of funds resulting from fraudulent or dishonest acls of any
dirsctor, officer, employee or anyone who either handies or is responsible for funds heid or
administered by the Association, whether or not they receive compensation for their services.
The fidelity bond should cover the maximum amount of funds which will be in the custody of the
Association or its management agent at any time, but in no event shall such fidelity bond
coverage be less than the sum of thiee (3) months’ assessments on alt Lots in Hickory Estates,
plus the Associations reserve funds.
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48. Assessments.

a.

Creation of the Lien and Personal Obligation of Assessments, Each owner of a Lof,
Sxcept for the Developer, by acceptance of a dsed of conveyance, shall be deemed to
covenant and agree to pay to the Association: (1) General, annual, monthly
assessments or charges; (2) Special assessments for capital improvements, such
assessments to be fixed, established and collected from time to time as hereinafter

provided; and (3) Architectural Control Assessments (fo the extent levied)

All Assessments, together with interest thereon and costs of collection thereof, including
reasonable attorneys’ fees, shall be a charge on the land and shall be a continuing lien
upon the Lot against which each Assessment is made until paid in full. Each
Assessment, together with interest thereon and costs of collection thereof, including
reasonable attorneys’ fees, shall also be the personal obligation of the person who was
the Owner of the Lot at the time when the Assessment became due.

Purpose of Assessments. The Assessments levied by the Association shall be used
exclusively for the purpose of promoting the recreation, health, safety and welfare of the
owners of all Lots and in particutar for the improvement and maintenance of properties,
services, and facilities devoted to this purpose and related to the use and enjoyment of
the Common Areas, Streets, Alleys, Sprinkler Systems, and mowing of Lawns and grass
situated upon the development including, but not limited to, the payment of taxes and
insurance thereof and repair, replacement, maintenance, and additions thereto, and for
the cost of labor, equipment, materials, management and supervision thereof.

Gengral Assessment. :

i Basis for Assessment. Subject o subparagraph (e) below, each Lot, other than
fhose Lots owned by the Developer, shall be assessed at a uniform pro-rata
share without regard to whether a Dwelling or other improvements have been
consiructed upon the Lot, except that if no Dwelling has been constructed on the
Lot, the Association shall walve with respect to such undeveloped Lot that part of
any Assessment that is atiributable to services (such as trash removal) that are
provided only with respect to im proved Lots.

ii. Change in Basis. The basis for assessment may be changed upon
recommendation of the Board of Directors if such change is approved by two-
thirds (2/3) of the Members who are voting in person or by proxy at a meeting of
Members duly called for this purpose, provided, however, if a proposed change
would adversely affect the Owners of a particular class of property, such change
in the basis for assessment may be made only if appraved by a majority of the
Owners adversely affected.

i, Method of Assessment. By a vote of a majority of the Directors, the Board of
Directors shall, on the basis specified in subparagraphs (i) and (ii) above, fix the
General Assessment for each assessment year of the Association at an amount
sufficient to meet the obligations imposed by this Declaration and all
Supplemental Declarations upon the Association, including the obligation to
mairtain the Common Areas and reserves for street and alley repairs.

Special Assessments for Capitai Improvememnts. In addition to the annual assessments
authorized by Section {(c) hereof, the Association may levy in any assessment year on
each Lot sold by the Developer, its representatives or assigns, a Special Assessment,
applicable to that year only, for the purpose of defraying, in whole or in part, the cost of
any construction or reconstruction, unexpected repair or replacement of capital
improvements. Any such assessment shall have the affirmative vote of two-thirds (2/3)
of the votes of all voting members who are veting in person or by proxy at a meeting duly
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called for this purpose, written notice of which shall be sent to all members at least thirty
(30) days in advance and shall set forth the purpose of the meeting.
Date of Commencement of Assessments. The General Assessment shall commence
thi S ArcEl SUFITST da Y of 1thé month following
conveyance of a Lot in the Parce! to an Owner who is not Declarant. The Assessment
for each succeeding year shall become due and payable monthly as more fully set forth
in the Code of Bylaws. At closing of the initial sale of a Lot to a purchaser, that year's
General Assessment shall be prorated for the year and charged to such homeowner at
closing. For the purposes of levying the Assessment, Assessments shall be considered
as paid in advance and shall be levied against any Lot which is subject to ‘these
Covenants. The due date of any Special Assessment under Section (d) hereof shall be
fixed in the Resolution authorizing such Assessment.
Effect of Nonpayment of Assessments; Remedies of the Association. If an Assessment
is not paid on the date when due then the Assessment and costs of collection thereof as
hereinafter provided shall thereupon become a continuing lien of the property which shall
bind such property in the hands of the then owner, his heirs, devises, personal
representatives and: assigns. If the Assessment is not paid thirty (30) days after the
delinquency date, a penalty fee not to exceed One Hundred Dollars ($100.00) shall be
added thereto and from that date interest at the rate of eighteen percent (18%) per
annum shall be added to the delinquent balance and penalty and the Association may
bring an action at law against the Owner personally obligated to pay the same or to
foreclose the lien against the property. There shall be added to such Assessment,
delinquent fee, interest and the cost of preparing and filing a Complaint in such action;
and in the event of Judgment, such judgment shall include interest on the total amount
as above provided and reasonable attorney's fees. If the Association has provided for
collection of any Assessment in installments, upon default in the payment of any one or
more instaliments, the Association may accelerate payment and declare the entire
balance of said Assessment immediately due and payable in full, No Owner may waive
or otherwise escape liability for the Assessments provided for herein by nonuse of the
Common Areas or abandonment of his Lot. The Association may also suspend a
Member's voting rights if payments of assessments are delinquent for a period greater
than six (8) months.
Subordination of the Lien to Mortgages. To the extent specified herein, the lien of the

~ Assessments provided for herein against a Lot shall be subordinate to the lien of any

recorded first mortgage covering such Lot and to any valid tax or special assessment
lien on such Lot in favor of any governmental taxing or assessing authority. Saie or
transfer of any Lot shall not affect the assessment lien. The sale or transfer of any Lot
pursuant to morigage foreclosure or any proceeding in lieu thereof shall, however,
extinguist the lien of such Assessments as {o payments which became due more than
twelve (12) months prior to such sale or transfer. No sale or transfer shall relieve such
Lot from liability for any Assessments thereafter becoming due or from the lien thereof.
Duties of the Board of Directors. The Board of Diractors of the Association shall prepare
a roster of the properties and Assessments applicable thereto at least thirty (30) days in
advance of such Assessment due date. Such Assessment roster shall be kept in the
office of the Association. Written notice of the Assessment shall thereupon be sent to
every owner subject thereto.

Certificates. The Association shall, upon demand by an Owner, at any time, furnish a
certificate in writing signed by an officer of the Association that the Assessments on a
Lot have been paid or that certain Assessments remain unpaid, as the case may be.
Said cerificate shall be conclusive evidence of payment of any Assessment therein
stated to have been paid.




j. Annual Budget. By a majority vote of the Directors, the Board of Directors shall adopt an
annual budget for the subsequent fiscal year, which shall provide for allocation of
expenses in such a manner that the obligations imposed on the Association by the
DeclarationfandFall*Supple‘m'ehtal!De‘claratio’n‘swill bermetisuaNT TO LC. 36.2-7-10.

k. Exempt Property. The following property, subject to this Declaration, shall be exempted
from the Assessments, charges and liens created herein: (i) all properties to the extent
of any easement or other Interest therein dedicated and accepted by the local public
authority and devoted to the public use; {ii) all Common Areas of the development; {iii)
all properties exempted from taxation by the laws of the State of Indiana upon the terms
and to the extent of such legal exemption; (iv) all properties owned by the Developer, its
successor and assigns, and held by them or any of them for sale or resale, including any
lots which may have been reacquired by the Developer; and (V) all other lots granted any
temporary exemption or otherwise by the developer, as evidenced in writing between
said owner and Developer.

49, Enforcement The Association, the Developer, any Owner, and/or the Declarant shall
have the right to enforce, by proceeding at law or in equity, all restrictions, conditions,
covenants, easements, and reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration and of any Supplemental Declarations, but neither Declarant nor
the Association shall be fiable for damage of any kind to any Person for failure either to abide
by, enforce or carry out any of the Restrictions. Mo delay or failure by any Person to enforce
any of the Restrictions or to invoke any available remedy with respect to a violation or violations
thereof shall under any circumstances be deemed or held to be a waiver by that Person of the
right to do. so thereafter, or an estoppel of that Person to assert any right available to him upon
the cccurrence, recurrence or continuation of any violalion or violations of the Restrictions. In
any action to enforce this Declaration, the Person seeking enforcement shall be entitled to
recover all costs of enforcement, including attorneys’ fees, if it substantially prevails in such
action.

If any Owner of a Lot in this subdivision shall fail to maintain his Lot and/or any improvements
situated thereon, or to keep sight distances or to construct and/or maintain sidewalks in
accordance with these restrictive covenants, the Committee shall have the right, but not the
obligation, by and through its agents and employees or contractors, to enter upon said Lot and
repair, mow, clean, or perform such other acts as may reasonably necessary to make said Lot,
andfor any improvements situated thereon, conform to the requirements of these restrictions.
The cost thereof to the Committee shall be collected in any reasonable manner from the Owner.
Neither the Committee nor any of its agents, employees, or contractors shall be liable for any
damage that may result from any maintenance or other work performed hereunder. Any fine so
assessed against any Lot, together with interest and other charges or costs as hereinafter
provided, shall become and remain a lien upon that Lot subordinate only to the lien of a first
mortgage until paid in full, and shall also be a personal obligation of the Owner or Owners of
that Lot. Such charge shall bear interest at the rate of eighteen percent (18%) per annum unti!
paid in full. If, in the opinion of the Committee, such charge has remained due and payable for
an unreasonably long period of time, the Committee may institute such procedures, either at law
or in equity, by foreclosure or otherwise, to collact the amount owing, in any court of competent
jurisdiction. The Owner of the Lot or Lots subject to the charge shall, in addition to the amount
of the charge due at the time legal action is instituted, be obligated to pay any expenses or
costs, including attorney’s fees, incurred by the Committee in collecting the same. Every Owner
of a Lot in this subdivision, and any person who may acquire any interest in such Lot, whether
as an Owner or otherwise, is hereby notified, and by acquisition of such interest agrees, that
any such liens which may exist upon said Lot at the time of the acquisition of such interest are



valid liens and shall be paid. Every person who shail become an Owner of a Lot in this
subdivision is hereby notified that by the act of acquinng, making such purchase, or acquiring
such title. such person shall be conclusively held tc have covenanted o pay all fines that shall
be ma‘de"-b[jr_sa'aﬁtita' tﬁigl ﬁ‘"a'r'a’g‘ré‘ph!\l. FOR LICENSEE ONLY. BOT FOR RESALE PURSUANT TO 1.C. A6-2-7-1D.

50. Linitations on Rights of the Corporation. Prior to the Applicable Date, the Association
may not use ifs resources. nor take a public position in opposition to the Generai Plan of
Development or to changes thereto proposed by Declarant. Nothing in this paragraph shall be
construed to limit the rights of the Members acting as individuals or in affiliation with other
fMembers or groups as long as they do not employ the resources of the Association or identify
themselves as acting in the name, or on the behalf, of the Association.

51. Approvals by Declarant Motwithstanding any other provisions hereof, prior to the
Applicable Date, the following actions shall require the prior approval of Declarant: the addition
of real estate to the Tract; dedication or transfer of the Common Areas; mergers and
consolidations of Sections or Parcels within the Tract or of the Tract with other real estate;
mortgaging of the Community Area; amendment of this Declaration or any Supplemental
Declaration; changes in the basis for assessment or the amount, use and time of payment of the
Community Area Initial Assessment; and the adoption or modification of building guidelines.

52 Amendments to Declaration. Prior to the conveyance of the first Lot 1o an Owner, the
Developer may unilaterally amend this Declaration. After such conveyance, the Developer may
unilaterally amend this Declaration at any time and from time to tirne if such amendment is (a)
necessary to bring any provision hereof into compliance with any applicable governmental
statutes, rules or regulations, or judicial determination, or to otherwise comply with any other
govemmental order or request; (b) necessary to enable any reputable title insurance company
to issue title insurance coverage on the bots and the Dwellings; (¢} required by an institutional or
governmental agency or lender or purchaser of mortgage leans, inciuding, for example, the
Federa! National Mortgage Association, Federal Home Loan Morigage Corporation, or the
Department of Housing and Urban Development, 10 enable such lender or purchaser (o acquire
or purchase mortgage loans on the Lots and the Dwelling Units; (d) necessary to enable any
governmental agency or reputable private insurance company 1o insure morigage loans on the
Lots; (e} to annex additional real estate to the Real Estate as provided herein; (f) to cormrect
clerical or typographical errors in this Declaration or any exhibit hereto, or any supplement or
amendment thereto: provided, however, any amendment permitted under subsections (a)
through (f) of this Section 52 shall not adversely affect the title to any Lot unless the Owner shall
consent thereto in writing.  Additionally, during the Development Period, the Deveioper may
unilaterally amend this Declaration for any purpose, provided the amendment has no material
adverse effect upon any right of the Owner.

. Thereafter and otherwise, this Declaration may be amended only by the affirmative vote
or written consent, or any combination thereof, of voting Members representing at least seventy-
five percent {(75%) of the Members entitled to vote thereon. Any amendment to be effective

“must be recorded in the public records of the County in which this Declaration was recorded.

1f an Owner consents fo any amendment to this Declaration or the By-Laws, it will be
condlusively. presumed that such Owner has the authority so to consent and no conirary
provision in any Morigage or contract between the Owner and a third party will affect the validity
of such amendment. . .



No amendment may remove, revoke, or modify any right or privilege of Developer
without the written consent of the Developer or the assignee of such right or privilege.
53, RIGREST ERty Tha "AS8GeiBtsh,Bna darmy the BeVéiopment Perfod the Developer, shall
have the right, but not the obligation, to enter onto any Lot for emergency, security, and safety
reasons, and to inspect for the purpose of ensuring compliance with this Declaration, the By-
Laws, and the Association rules, which right may be exercised by the Association's Board,
officers, agents, employees, managers, and all policemen, firemen, armmbulance personnel, and
similar emergency personnel in the performance of their respective duties. Except in an
emergency situation, entry shali only be during reasonable hours and after notice to the Owner
or occupant directly affected thereby. This right of entry shall include the right of the Asscociation
to enter a Lot and Dwelling Unit to cure any condition which may increase the possibility of a fire
or other hazard in the event an Owner fails or refuses to cure the condition within a reasonable
time after request by the Board.

54. Perpetuities. If any of the covenants, conditions, restrictions, or other provisions of this
Declaration would be unlawful, void, or voidable for violation of the common faw rule against
perpetuities, then such provisions shall continue on for the maximum amount of time as allowed
by Indiana Code 32-1-4.5-1, et seq. as amended from time to time.

55, Litigation. No judicial or administrative proceeding shall be commenced or prosecuted by
the Association unless approved by a vote representing at Jeast two-thirds (2/3) of the Members
entitied to vote thereon. However, this Section shall not apply to (a) actions brought by the
Association to enforce the provisions of this Declaration (including, without limitation, the
foreclosure of liens}, (b) actions brought for collection of assessments, {c) proceedings involving
challenges to ad valorem taxation, or (d) counterclaims brought by the Association in
proceedings instituted against it.

56. Rights of Third Parties. This Declaration shall be recorded for the benefit of the
Developer, the Owners and their Mortgagees as herein provided, and by such recording, no
adjoining property owner or third party shall have any right, title or interest whatsoever in the
Communily, except as provided: for herein, or in the operation or continuation thereof or in the
enfarcement of any of the provisions hereof, and subject to the rights of the Developer and the
Mortgagees as herein provided, the Owners shall have the right to extend, modify, amend, or
otherwise change the provisions of this Declaration without the consent, permission, or approval
of any adjoining owner or third party. ‘

57. interpretation. The underiined titles preceding the various paragraphs and subparagraphs
of this Declaration are for convenience of reference only, and none of them shall be used as an
aid to the construction of any provision of this Declaration. Wherever and whenever applicable,
the singular form of any word shall be taken to mean or apply to the plural, and the masculine,
form shall be taken fo mean or apply to the feminine or to the neuter.

58. Term. These Covenants will run with the land and shall be binding on all parties, and ali
persons claiming under them, for a pericd of twenty-five (25) years from the dale these
Covenants are recorded, after which twenty-five (25) years they shall be automatically extended
for successive ten (10) year periods, uniess an instrument signed by a majority of the Lot
Owners has been recorded agreeing to change said covenants in whole or in part.




A e

59. Sevarability. Every one of the Covenants is hereby declared to be independent of, and
severable from, the rest of the Covenants and of and from every other one of the Covenants,
and ofhan‘d“from?e‘\'ieryfcombinaﬁon-'ofcthetrGovenantsfoirhereforewiffany:-of-zthe Covenants shall
be held to be invalid or to be unenforceable, or to lack the quality of running with the land, that
holding shall be without effect upon the validity, enforceability or "running” guality of any other
one of the Covenants.

60. Non-Liability of Daclarant. Declarant shall not have any liability to an Owner, Occupant or
any other Person with respect fo drainage on, over or under a Lot or erosion of a Lot. Such
drainage and erosion control shall be the responsibility of the Owner of the Lot upon which a
dwelling is constructed and of the buiider of such dwelling and an Owner, by an acceptance of a
deed to a Lot, shall be deemed o agree to indemnify and hold Declarant free and harmiless
from and against any and all liability arising from, related to, or in connection with the erosion of
or drainage on, over and under the Lot described in such deed. Declarant shall have no duties,
obligations or liabilities hereunder except such as are expressly assumed by Declarant, and no
duty of, or warranty by, Declarant shall be implied by or inferred from any term or provision of
this Declaration.

- 6%. Transfer of Control of Owner's Association and Quitclaim Deed of Common Areas.

Declarant shall transfer control of the Association 1o the Lot Owners and give a Quitclaim Deed
conveying the Common Areas to the Association free and clear of encumbrances no later than
the Applicable Date.

&62. Exclusive Builders and Buijlding Guidelines. Declarant reserves the absolute right prior
o the Applicable Date to restrict construction of Living Units in the subdivision to builders and to
certain Building Guidelines that have been approved by Declarant, such approval to be granted
or withheld in the absolute discretion of Declarant. Notwithstanding the purchase of a Lot by an
Owner, such Owner may not cause oF authorize any Person to construct a Living Unit or
building on the Lot other than those builders and plans that have been approved in writing by
Declarant.
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IN WITNESS WHERECF, the undersigned, as owner and Developer.of the abovg described
real estate, have set their hand and seal this ___&/7 day of M
2012.

KBW Development, YL.C

Byv- L
y ~I_-

David Kincheloe, Managing Member

STATE OF Co\ar@o )
COUNTY OF e aySoin )

Before me, a2 Notary Pubiic in and for said County and State, personally appeared David
Kincheloe as Managing Member of KBW Development, L1L.C, who acknowledged the execution
of the foregoing Declaration of Covenants, Conditions, Easements, and Restrictions of Hickory
Estates, and who, having been duly sworn, stated that any representations therein contained

are true.

Faay of
WITNESS my hand and seal this /-‘;Z day of Uecerd e~ . 2012,

My Commission Expires: / ?;/ 2 ?’/2 ortfd

Notary Public — Signature:
Resident ofﬁ? y

D&%h @Kg v,

County Notary Public - Printed Name

This instrument was prepared by and please return after recordation to:

Fric W. Prime, VAN VALER LAW FIRM, LLP, 299 West Main Street, Greenwood, IN 46142
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Cross-Reference:
Hickory Estates, Final Plat, Instrument No. 2006-017016
Hickory Estates, Declaration of Covenauts, Instrument No. 2013-000322

AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS

for

HICKORY ESTATES

COMES NOW the Hickory Estates Homeowners Association, Inc., by its Board of Direclors, on
this 21¢ day of December 2020, and states as follows:

WITNESSETH THAT:

WHEREAS, he residential community in Johnson County, Indisna commonly known as Hickory
Estates was established upon the recording of certain documents with the Office of the Recorder for Johnson

County, Indiana, and

WHEREAS, the Final Plat for Hickory Estates, was recorded with the Office of the Johnson
"County Recorder on June 30, 2006, as Insirument No. 2006-017¢16; and

WHEREAS, the foregoing Plat contains covenants and restrictions which run with the land
(bereafier “Plat Covenants™); and

WHEREAS, in addition to the covenants stated thereon, the foregoing Plats also idenlified
additional documents that contain covenants which run with the platted Iand, namely the “Declaration of
Covenants, Conditions, Easemcats and Restrictions for Hickory Estates™ (hereinafter “Declaration”),
recorded in the office of the Johnson County Recorder on January 3, 2013, as Instrument No. 2013-
000322; and any amendments thereto, which state that by taking a deed to any Lot as set forth on any of
the above listed Plats for the 1lickory Estates development, cach owner will become o mandatory member
of Hickory Estates Flomeowners Association, Inc., an Indiana nonprofit corporation {Association”); and

Page 1 of 32
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WHEREAS, the Association was incorporated pursuant to the above listed Declaration as a non-
profit corporation pursuant to the Atticles of Incorporation (“Articles™) filed with, and approved by, the

Indiana Secretary of State on June 16, 2017; and
O BV FROEERTY OF JOHNSON COUNTY, IN) FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO I.C. 36-2.7-10.

WHEREAS, Section 52, of the Declaration states: “/1}/Ais Declaration may be amended only by
the affirmative vole or writlen consent, or a combination thereof, of voting Members representing at least
seventy-five (75%) of the Members entitled {o vole thereon. Any amendment to be effective must be recorded
in the public records of the County in which this Declaration was recorded.”; and

WHEREAS, there are Forty-Three (43) Lot Owners in Hickory Estates, which means the Amended
and Restated Declaration of Covenants, Conditions, Easements and Restrictions for Hickory
Estates (“Amended Declaration™) needs Thirty-Three (33) votes to pass; and

WHEREAS, at least thirty-three (33) Lot Owners cast ballots or provided written
confirmation voting on this Amended Declaration, and the Amended Declaration received Thirty-
Three (33) votes approving the Amended Declaration; hence, the Amended Declaration passed by
the vote required by the Declaration; and '

 WHEREAS, all of the valid ballots and written confirmations for this Amended
Declaration are attached to this Amended Declaration as “Fxhibit A”; and

NOW, THEREFORE, the undersigned Association and its Member Owners, with the approval of
at least seventy-five percent (75%) of the Owners in Hickory Estates, hereby amend and restate the
Declaration, and all supplements and amendments thereto, such that all property located within the Hickory
Estates Development is and shall be held, transferred, sold, conveyed, hypothecated, encumbered, leased,
rented, used, improved, and occupied subject to the provisions, agreements, conditions, covenants,
restrictions, easements, assessments, charges and liens hereinafter set forth, all of which are declared to be
in furtherance of a plan of enhancing and protecting the value, desirability and attractiveness of the
development as a whole and of each of said Dwellings and Lots situated therein. Upon the recording of
this Amended Declaration with the Johnson County Recorder’s Office, any previous Declarations and any
amendments thereto shall no longer be in effect and shall be replaced by the following. Now, therefore,
the Declaration which is applicable to all Owners and residents within Hickory Estates is hereby amended
and restated.

[End of Recitals]
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AMENDED AND RESTATED

maceicoD BECLARATION.OECOVENAN TSy CONDITIONS EASEMENES AND; 2.7.10.
RESTRICTIONS :

for

HICKORY ESTATES

The following Amended and Restated Declaration of Covenants, Conditions, Easements and
Restrictions for Hickory Estates involves covenants originally located in the Declaration of
Covenants, Conditions, Easements and Restrictions for Hickory Estates, recorded in the Office of
the Johnson County Recorder on January 3, 2013, as Instrument #2013-000322, as may have

been amended from time to time.

ARTICLEI

Section 1.1. The following words and terms, when used berein or in any supplement or
amendment hereto, unless the context clearly requires otherwise, shall have the following

meanings:

(a) “Accessory Dwelling” means a Living Unit which is attached to or located on the same
Lot as a Principal Dwelling, has an independent means of access and is owned by the

Owaer of the Principal Dwelling.

(b) “Applicable Date” means the earlier of (i) the date on which all Lots in the Development
Area has been improved by the constraction thereon of Dwellings or (ii) the 1* day of

August 2017,

(c) “Act” shall mean and refer to the Indiana Not-for-Profit Corporation Act of 1991, as
amended.

(d) “Architectural Control Committee” or “ACC” or “Committee” shall mean and refer
to that committee or entity established pursuant to Article VI, of this Declaration for the

purposes herein stated.

(e) “Articles” shall mean and refer to the Articles of Incorporation of the Association, as
the same may be amended from time to time.

(f) “Assessment” means a sam lawfully assessed against the Members or Owners, or as
declared by the Declaration, any Supplemental Declaration, the Articles or the Bylaws of
the Association.

Page 3 0f 32
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(g) “Association”, or Corporation, shall mean and refer to HICKORY ESTATES
HOMEOWNERS ASSOCIATION, INC., an Indiana nonprofit corporation.

IMAGE/COPY PROPERTY OF JOHNSON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO 1.C. 36-2-7-10.

(h) “Board” or “Beard of Directors” shall mean and refer to the governing body of the
Association. 'The governing body shall be elected, selected, or appointed as provided for
m the Articles, Bylaws and the Declaration.

(i) “Bylaws” shall mean and refer (o the Code of Bylaws adopted by the Association, as the
same may be amended from time to time.

(j) “Commiitee” means the Architectural Control Committee composed of Members of the
Association that are appointed by the Board of Directors.

(k) “Common Area” shall mean those areas on the Plat or Plats marked as such or those
arcas other than Lots. The Cormmon Areas are hereby created and reserved:

1. Solely for the common visual and aesthetic enjoyment of the Owners;

2. For the use as roads and alleys, retention and detention ponds or ponds, entryways
and nalure areas, il any; and

3 For the use of the Association for the management and control of retention and
detention ponds and ponds, entryways and nature parklands and the installation,
maintenance and repair of improvements thereto.

(1) “Declarant” means KBW Development, LLC, their successor and assigns to their interest
in the Tract other than Owners purchasing Lots by deed from Declarant (unless the
conveyance indicated that the grantee assumes the rights and obligations of Declarant).

(m)“Declaration” shall mean and refer to this Amended and Restated Declaration of
Covenants, Conditions, Easements and Restrictions for Hickory Estates, and any
amendments or supplements thereto recorded thereafter, in the Office of the Recorder
of Johnson County, Indiana;

(n} “Developer” means KBW Development, LLC or their successors and assigns.
(0) “Development” means the residential development known as Hickory Estates, which now
exists or may hereafier be created within the real estate described on attached Exhibit “A”

as and being the same as shall be subdivided by plat or plats.

(p) “Development Area” means the land described in Exhibit “A” together with any
additional land added to the Tract pursuant to Paragraph 3 of this Declaration.
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“Development Period” means the period of time during which the Developer owns any
one (1) Lot within the Development.

IMAGE/COPY PROPERTY OF JOHNSON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO 1.C. 36-2-7-10.
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(aa)

(bb)

(e}

(éd)

“Dwelling” means a room or a combination of tooms designed for year-round
habitation, containing a bathroom and kitchen facilities, and designed for or used as a
permanent residence by at least one Person.

“Easements” means certain “Drainage Easements”, “Utility and Drainage Easements”,
“Maintenance and Blanket Easements”, and “Landscaping Easemenls™, which are
referenced on the Plat or in this Declaration

“Gate” means a gated entrance controlled by an electronic mechanism regulating
passage into Hickory Estates.

“f awns” means a grassy area of a Lot or Common Area owned by the Association or
an Owner. ’

“Living Unit” means a single-family dwelling.

“] ot” means any numbered parcel of real estate shown and identified as a Lot on the
Plat.

«“Maintain” means maintain, repair, and replace as necessary and appropriate.

«“Member” means a member of the Association and “Members” means all Members of
the Association.

“Qceupant” means 2 Person who is in possession of a Dwelling either as an Owner or
as a tenant pursuant to a lease or other occupancy agreement.

“Oywner” means the Person or collection of Persons who has acquired or is acquiring any
right, title, or interest, legal or equitable, in and to a Lot or other area in this subdivision,
but excluding those Persons having such interest merely as & security for the performance
of an obligation.

“Parcel” means each platted subdivision or part thereof, or parcel of land consisting of
one or more Lots within the Development Area that are subject to the same Supplemental
Declaration or are declared by Declarant to constitute a “Parcel”. One or more Lots may
be included in more than one Parcel.

«Person” means an individual, firm, corporation, partnership, association, trust, or other
legal entity, or combination thereof.

“Plat® or “Plats” shall mean the subdivision plat or plats for Hickory Estates, the first

section of which was recorded on the 30® day of June 2006, as Instrument #2006-017016
in Plat Book D, Page 649 A & B in the Office of the Recorder of Johnson County, Indiana.
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(ee) “Pond” means a body of water located in the Developfnent Area and depicted on the
general plan of development and “ponds” means all such bodies of water.

IMAGEI/COPY PROPERTY OF JOHNSON COUNTY, iN. FOR LICENSEE Ol\.ILY. NOT FOR RES)?;LE‘PURSUANT TO L.C. 36-2-7-10.
(ff) “Principal Dwelling” means a Living Unit designed as the principal structure on the Lot.

(gg) “Section” means that portion of the Development Area that is depicted in the Plat.

(bh) “Site Furniture and Facilities” means any gating, furnilure, trash containers, sculpture
ot other funilwe, fixtues, equipment or facilitics consbiucted, installed or placed in the
Development Area by Declarant or the Association and intended for the common use or
benefit of some, if not all, of the Owners or Occupants.

(i) “Sprinkler System” means a permanent timer-controlled below ground lawn and
landscape sprinkler system designed by the Developer and installed by a contractor
approved by the Commiitee. :

(i) “Streets and Alleys” means all of the public and private roadways to the respective right-
of-way lines thereof, as shown on the Plat or Plats of Hickory Estates, as the same may
be recorded from time to time, which have been or hereafter are constructed for the
purpose of providing common access to Owners, Occupants and their guests and invitees,
to any or all Lots.

(kk) “Supplemental Declaration” means any supplemental declaration of covenants,
conditions, or resirictions which may be recorded and which extends the provisions of
this Declaration or any previously recorded Supplemental Declaration to a Section or
Parcel and contains such complementary or supplementary provisions for such Section or
Parcel as are required or permitted by this Declaration.

(1) “Tract” means the land described in “Fxhibit A and such other real estate as may from
time to time be annexed in accordance with this Declaration.

Section 1.2. Other terms and words defined elsewhere in this Declaration shall have the meanings
attributed to them.

ARTICLE I
Declaration, Common Property and Rights of Tenants Therein: Easements

Section 2.1. In General. The Tract shall be held, transferred, sold, conveyed, and occupied
subject to the provisions of this Declaration. Each Lot shall for all purposes constitute real property
which shall be owned in fee simple and which, subject to the provisions of this Declaration, may
be conveyed, transferred, and encunbered lhe satme as auy otlie 1eal propeity. The Owner of any
Lot or Parcel is subject to this Declaration, by (i) acceptance of a deed conveying title thereto, or

the execution of a contract for the purchase thereof, whether from Declarant or a subsequent Owner
of such Lot or Parcel, (ii) by the act of occupancy of any Lot or Parcel, and shall accept such deed
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or execute such contract subject to each covenant, restriction, and agreement contained in this
Declaration. By acceptance of such deed or execution of such contract, each Owner acknowledges
the gights\and,pomess ofifhepssagiationoyifberesnecilo this-Deglarationand.also, fordiself, its
heirs, personal representatives, successors and assigns, covenants, agrees and consents to and with
the Association and the Owners and subsequent Owners of each of the Lots and Parcels affected

by this Declaration to keep, observe, comply with and perform such Declaration.

Section 2.2. Rights of Third Parties. The Declaration shall be recorded for the benefit of the
Developer, the Owners and their Mortgagees as herein provided, and by such recording, no
adjoining property owner or third party shall have any right, title or interest whatsoever in the
Community, except as provided for herein, or in the operation of continuation thereof or in the
enforcement of any of the provisions Liereof, and subject o e tights of the Developer and the
Mortgagees as herein provided, the Owners shall have the right to extend, modify, amend, or
otherwise change the provisions of this Declaration without the consent, permission, or approval
of any adjoining Owner or third party.

Section 2.3. Additions to the Tract. Declarant shall have the right to bring within the scherne
of this Declaration and add to the Tract real estate that is a Part of the Development Area or that
is contignous to the Development Area. In determining contiguity, public rights of way shall not
be considered. The additions aulhorized under this Paragraph shall be made by the filing of record
of one or more Supplemental Declarations with respect to the additional rcal cstate and the filing
with the Association any revisions to the general plan of development necessary to reflect the
scheme of development of the additional real estate. Unless otherwise stated therein, such
revisions to the general plan of development shall not bind Declarant to make the proposed
additions. For purposes of this Paragraph, a Plat depicting a portion of the Development Arca
shall be deemed a Supplemental Declaration.

Section 2.4. Easement to Owner. Every Owner in good standing, and his family and guests
will have a non-exclusive right to use aud enjoy the Common Areas. This right runs with the land
and will pass with the title to every Lot, subject to the provisions of this Declaration and the rules,
regulations, fees, and charges from time to time established by the Board according to the Bylaws.

Section 2.5. Association's Easement for Maintenance, Repairs and Access. The Association
shall have a non-exclusive easement for the maintenance of the Common Areas as set forth in this
Declaration. Said easement shall permit the Association or its employees, agents or designees to
enter any Lot to maintain the Common Areas, to make emergency repairs or to do other work
reasonably necessary for the proper maintenance or operation of the Tract. Said easement shall
also permit the Association or its employees, agents or designees to enter any Lot for the purpose
of reconstruction and restoration of the Common Areas in the event of casualty. In any case, the
Association will try as is reasonably practical to notify Owners prior to entry onto any Lot.

Section 2.6. FEncroachment Fasements. If any pottion of the Common Areas encroaches on
any Living Unit or any Living Unit encroaches upon the Common Axeas or another Living Unit
as a result of construction, reconstruction, repair, shifting, settlement, or movement of any portion
of the improvements, a valid easement shall be deemed to exist and run to the Association or to
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the Owner of the encroaching Living Unit or improvement for the encroachment and for the
maintenance thereof so long as the encroachment exists.

IMAGE/COPY PROPERTY OF JOHNSON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO |.C. 36-2-7-10.
Section 2.7. Blanket Easement. Each Lot shall henceforth be encumbered by a blanket
temporary easement for the purpose of installation, maintenance and upkeep of the Lawns,
drainageways, sub-surface drains of the drive, and Sprinkler Systems, with this blanket temporary
easement being supplementary to the easements depicted on the Plat of Hickory Estates.

Section 2.8. Easement Area of Ponds. The easement areas for ponds, as shown on the Plal
shall only be utilized for maintenance of the ponds and the pond area through the Association and
shall not be utilized by Owners, other than the Owner of that respective Lot

ARTICLE 111
Association: Membership: Voting: Functions

Section 3.1. Membership in Association. Each Owner of a Lot shall, automatically upon
becoming an Owner, be and becorne a member of the Association and shall remain a member until
such Owner ceases to be an Owner, at which time membership will be transferred. However, any
such person or entity who holds an interest merely as security for the performance of an obligation
shall not be a member until and unless he realizes upon his security, at which time he shall
automatically be and become an Owner and Member of the Association.

Section 3.2. Voting Rights. Unless otherwise suspended, each Lot is entitled fo cast one (1)
vote on each issue properly brought before the membership. If a Lot is owned by more than one
person, the Owners will decide among themselves which co-owner of the Lot will cast the vote(s)
for that Lot. In the event the Lot is owned by a corporation or other entity, that entity may appoint
a representative to cast the vote(s) for the Lot.

Sectiom 3.3. Funetions. The Association has been formed for the purpose of providing for the
maintenance of the Roads, Alleys, Detention Ponds, Commons Areas, Common Amenities,
Lawns, Public Sidewalks, Driveways (snow removal only), Gated entrances to Hickory Estates,
and other improvements located or to be located in Hickory Estates. The Association will also
enforce the covenants and resirictions contained in this Declaration, as well as any properly
adopted rules and regulations. In addition, the Association will collect the Assessments and other
charges described in this Declaration for the operation of the Association and will pay the Common
Expenses. co » '

Section 3.4. Suspension of Membership Rights. No member shown on the books or
management accounts of the Association to be more than six (6) months delinquent in any payment
dus to the Association will be eligible to vote, either in person or by proxy.

For purposes of this provision, the six (6) month period begins on the first day of the fiscal
year or the due date of the assessment as set by the Board of Directors, whichever is later in time.
If the amount due to the Association is for an obligation other than Assessments, such as
reimbursement for a covenant violation or court judgment, then the six (6) month period will start
on the date the amount became due.
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The term “payment” means the payment of all amounts due to the Association, including
any Assessments, collection fees, interest, late fees, administrative or management company fees,
attomney,fees, court,costs, osother sums thatareopiedda thedissociation: /s resull,if agy Chyner
is paying the Association on a payment plan or agreement, and that payment arrangement does not
pay the entire amount due to the Association within six (6) months of becoming due, then that
Owner’s voting rights will stay suspended until the entire amount due to the Association is paid in
full.

The Board of Directors is free to adopt additional rules regarding the suspension of voting
rights as they deem necessary or appropriate for the failure of an Owner to pay any sums owed to
the Association. Any Owner whose privileges are suspended may not vote on any Association
matter, nor act as a proxy for another member, nor be elected to or serve on the Board of Directors.

ARTICILE 1V
Real Estate Taxes; Utilities

Section 4.1, Real Estate Taxes. Real Estate taxes on each Living Unit shall be paid by the Owner
thereof Any real estate taxes or other Assessment against the Common Areas shall be paid by the
Association and treated as a Common Expense and included in the Assessments against each Lot.

Section 4.2. Utilities. Utilities which are not separately metered to an Owner’s [iving Unit shall
be treated as and paid as part of the Common Expenses, unless otherwise determined by the
Association, and included in the Assessments against each Lot.

ARTICLEV
Muaintenance, Repairs, and Replacements

Section 5.1. By Owners. Each Lot Owner shall at all times maintain the Lot and any
improvements thereon to prevent the same from becoming unsightly by removing all debris,
rubbish, dead trees, and other materials or conditions that reasonably tend to detract from or
diminish the aesthetic appearance of the subdivision, and by keeping the exterior of all
improvements in a good state of repair. No Lots or Common Areas shall be used or maintained as
a dumping ground for rubbish, trash, garbage or other waste, and same shall not be kept, except in
sanitary containers out of view from street except on days of collection. There shall be no use of
exterior or outside incinerators or burners for the burning of trash.

Tt shall be the duty of every Owner of every Lot in the Development on which any part of an open
storm drainage ditch or swale is situated to keep such portion thereof as may be situated upon his
Lot continuously unobstructed and in good repair, and to provide for the installation of such
culverts upon said Lot as may be reasonably necessary to accomplish the purposes of this
subsection.

Section 5.2. Common Services. In addition fo maintenance of the Common Areas, the
Association, as part of its duties, and as part of the Common Expenses, shall provide for:

(a) Mowing of all Lots, including unimproved Lots, by the Association or their
designated representative at least twice a month during the months of April through
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October. No liability is assumed by the Association for damage caused by lawn
mowing to private dwellings and driveways.
\MAGE/COPY PROPERTY OF JOHNSON GOUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO LC. 36:2-7-10.

(b) Snow shall be removed by the Association from the path of each Owner’s front
door, down the front walk, and to the mailbox. The Association will also remove
snow from the private roads and alleyways. Developer and Association shall have
discretion to exempt certain areas from snow removal, including the area around
the pond and any areas which have not yet been sold or developed. Snow removal
is defined as whenever there is a snowfall greater than two (2} inches within a 24-
hour period or if deemed necessary by the Association. Snow will be removed
from the driveways within two (2) or three (3) feet of the dwellings garage door
only if the drive is clear of all obstructions and vehicles. No hability is assumed
by the Association for damage caused by snow removal to private dwellings and
driveways.

ARTICLE VI
Arehitectural Review Committee

Section 6.1. The Architectural Control Comunittee. As a standing committee of the
Association, there shall be, and hereby is established an Architectural Control Committee
(“Comumittee’) consisting of three (3) or more members selected by the Board of Directors serving
two-year terms, Each member of the Committee shall be an Owner. The Committee will have a
Chairman chosen by the members of the Committee and will serve as a liaison between the
Committee and the Board. The Committee will provide the Board with a regular report of its
actions and recommendations for the Board to teview and approve. The Committee cannot take
any action without prior Board approval.

Each member of this Committee shall hold office throughout the term of his appointment
and until his successor is appointed and qualified. Members of the Committee may be removed
with or without cause by the Board at any time by written or electronic notice to the member being
removed. Amy vacancy or vacancies occurring in the Committee shall be filled by a vote of a
majority of the Board of Directors. The Board of Directors and the Committee shall have the
power to make additional guidelines, procedures, rules and regulations regarding the application
and review of requests for improvements to the design and development of Owners’ Lots.

Section 6.2. Purposes. The Architectural Control Commitiee will review architectural
submissions and will make recommendations to the Board regarding requests for construction,
modification, additions, alterations or improvements being made on or to any Lot, Living Unit, or
the adjoining open spaces. The ACC will act to preserve the natural setting and beauty of Hickory
Estates, to establish and preserve a harmonious and aesthetically pleasing design for Hickory
Estates, and to protect and promote the value of the properties within Hickory Estates. To this
end, the Common Areas and each Lot will be subject to the restrictions in this Declaration and any
rules, regulations or architectural guidelines adopted by the Association or the ACC.

Section 6.3. Conditions. No Principal Dwelling, Accessbry Dwelling, building, wall, fence, or
other structure shall be constructed, erected, placed, or altered in the Development or on any Lot
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until the location plan (showing landscaping and Sprinkler System location), building plans, and
specifications have been first submitted to, and approved by, the ACC as to harmony with exterior
design, aualitysand acstheticappearanceof stuctures alreadyrexisting=ndaste conformityyith
Building Guidelines, minimum square footage requirements, brick, basement and garage
requirements, grading plans, first floor excavations, destruction of trees and other vegetation,
Landscaping and Sprinkler Systems and any other such matter as may affect the environment or

ecology of the Development.

Soction 6.4. Procedures. The Committes will make recommendations to the Board for
approval or denial of submitted architectural requests within thirty (30) days after the Committee
has received all required information for the request. All notifications of approval or denial to
applicants will be in writing. In the event the notification is one of denial, it must specify the
reason(s) for the denial. Email submissions and notifications may be mutually agreed upon by an
Owner and the Committee, but only if all email communications are sent as “return Teceipt
requested” or venify maihing and receipt of the email transmission. {f the Committee fails to make
a written ruling on any application within thirty (30) days of submission, it will be considered an
automatic denial of the submission.

Under no circumstance does any member or individual of the Board or Committee have
the authority to verbally grant or approve any architectural request or issue a written approval
without the proper approval of the respective Board or Commiltee. Owners are placed on notice
that any verbal or unauthorized approval for any architectural improvement project is considered
{avalid and will not serve as an estoppel or defense against the Board’s or Committee’s request for
written application for the project or the subsequent denial of the project by the Board or
Committee.

Section 6.5. Compensation and Non-Liability of ACC. Members of the Architectural Control
Committee do nof receive compensation for their service on the Committee, and they are not liable
for claims, causes of action or damages (except where occasioned by gross negligence or arbitrary
and capricious conduct) arising out of their service on the Committee.

Neither the Association, Architectural Control Committee, Board, nor the officers,
directors, members, employees, or agents of any of them, will be liable for damages to anyone
submitting plans and specifications to any of them for approval, or to any Owner by reason of
mistake in judgment, negligence, or nonfeasance arising out of the approval or demal of any
architectural submission. Plans and specifications are not approved for engineering or structural
design or adequacy of materials, and by approving any submitted plans and specifications, neither
the ACC or Board, nor the Association, assumes liatlity or responsibility for the plans and
specifications or for any defect in any structure constructed from such plans and specifications.

ARTICLE VII
Assessments

Section 7.1. Fiscal Year. The fiscal year of the Association begins at the beginning of the
first day of January in each calendar year and ends at the close of the last day of December of
the same calendar year.
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Section 7.2. Liability for Assessment. Each Owner of a Lot subject to the Declaration, by
simply accepting the deed for the Lot, automatically agrees to pay to the Association: (1) annual
Assessments,orcharges,Jor dnaintenance, nSUEnCe v aXes0dids QtbenaCoster ande Sxnenses

incurred by the Association; and (2} special Assessments for capital improvements, unforeseen
or extraordinary expenses, and operating deficits.

Annual Assessments, special Assessments, and archilectural control Assessments, if
approved, are mandatory and will be paid by the Lot Owners on an equal, or pro-rata, basis,
unless the Declaration stales olherwise.

The annual Assessments, special Assessments, and architectural control Assessments,
together with interest, late fees, costs and reasonable attorney's fees, will be a charge on the
Lot, and will be a continuing lien upon the property. In addition, each Assessment, together
with interest, late fees, costs and reasonable attorney's fees, is also the personal obligation of
the person who was the deeded Owner of the Lot at the time the Assessment(s) became due. If
more than one person owned the property when the Assessment became due, then the co-
owners are jointly and severally fizble for the unpaid Assessments. The personal obligation for
delinquent Assessments does not pass 1o his successors in title unless the debt is expressly
assumed by them. No Lot Owner may waive or otherwise escape liability for the Assessments
provided for herein by abandonment of his Lot or by waiving the Common Expenses or
Common Services. :

Section 7.3. Purpose of Assessments. The Assessments levied by the Association are used to
promote the health, safety, and welfare of the residents in the Association; to ensure compliance
and enforcement of the covenants, restrictions, rules and regulations contained in the
Declaration, Articles or Bylaws; and in particular for the improvement and maintenance of
properties, services, and facilities devoted to this purpose and related to the use and enjoyment
of the Common Areas, Streets, Alleys, Sprinkler Systems, and mowing of the Lawns and grass
situated upon the development including, but not limited to, the payment of taxes and insurance
thereof and Tepair, replacement, maintenance and additions thereto, and for the costs of labor,
equipment, materials, management, and supervision thereof.

Section 7.4. Anmnual Assessment. The Board of Directors will establish an annual budget prior
to the beginning of each fiscal year. The budget will set the amount of the annual Assessment
sufficient to cover all of the anticipated common expenses for the coming fiscal year, together
with a reasonable allowance for contingencies for the periodic repair and replacement of the
Common Areas and other obligations imposed on the Association as designated in this
Declaration. A copy of this budget will be delivered or provided to each Owner before the
annual meeting, and the budget must be approved at the duly called and constituted annual
meeting by a majority of the Owners in attendance at the meeting in person, by proxy, or by
any other means allowed under state law or the Association’s governing documents. If there is
no quorum at the annual meeting, then the Board may adopt a budget for the next fiscal year
that does not exceed one hundred ten percent (110%) of the last approved Association annual
budget.
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Section 7.5. Increases in Amnual Assessment. The Board of Directors may increase the

annual Assessment, but only if the increase is approved by a two-thirds (2/3) vote of
" Members motinginperson by.proxy Qrialotat smeeting called-fon the,pURese

the increase and where quorum is present.

the eligible
fvating,on

Section 7.6. Special Assessment. In addition to the regular Assessments, the Assoelation may
find it necessary to levy a special Assessment for the purpose of defraying, in whole or in part,
the cost of any construciion, reconstruction, repair or replacement of any capital improvement

(it (he Association is responsible for maintaining; or to cover any operating defici

ts that rnay

occur if the regular Assessments levied for the fiscal year are insufficient to pay for all of the

cormmon expenses of the Association.

A special Assessment must be approved by a two-thirds (2/3) vote of the eligible

Members voting in person, by proxy or ballot at a meeting called for the purpose o
the increase and where a quorum is present. Any approved special Assessment will

fvoting on
be due and

payable on the date(s) set by the Board of Directors. Written notice will be sent to all Members

at least thirty (30) days prior to the meeting. The meeting notice will set forth the
such meeting.

purpuse of

Section 7.7. Date of Commencement; Due Dates. An Owner becomes liable for Assessments
beginning on the date the Owner takes title to his Lot. Each Assessment(s) becomes due and
payable beginning on the due date as set by the Board. The Association may approve annual

Assessments to be paid on a monthly, quarterly or serni-annual basis.

Section 7.8. Failure of Owner to Pay Assessments. If an Assessment is not paid within thirty
(30) days after the Assessment becomes due, the Assessment may bear simple interest from the
date of delinquency at the annual rate of eighteen percent {(18%) or the cutrent statutory
maximum anmnual interest rate, whichever is less. In lieu of interest, the Association may impose
reasonable late fees on all delinquencies. The Board will determine the amount of the late fee,
the time period before the late fee is imposed, the rate of the late fee (i.e. annually, monthly,
quarterly, etc.) and to make any other provisions for late fees or interest charges on late
payments as the Board, in its sole discretion, deems appropriate. The Board may also adopt

specific collection procedures to be used in collecting Assessments and pursing
accounts.

delinquent

If the Association incurs administrative fees or expenses as a result of collecting
delinquent amounts, including fees charged to the Association by the Association’s
management company as part of a contractual agreement for the handling of collection matters

for the Association, the Owner must reimburse the Association these fees.

If the Association employs legal counsel to pursue the collection of unpaid amounts owed
to the Association, the Owner must reimburse to the Association any collection costs or
expenses for the sending of collection letters or other correspondence or communication prior
to the filing of legal action, or for the Association’s attormney to take any other action in an

attemnpt to collect the unpaid amounts.
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The Association may bring an action at law against the Owner personally obligated to
pay the Asscssments or charges, or it may foreclose the lien against the property, or both, and
{there awill be,added,to dhesamonntofihe, Owaers: account balance,the gosts, of wreparng the
collection notices and letters, preparing and filing the complaint in such action, interest or late
fees on any Assessment as above provided, administrative or management compauy charges
for the handling of the collection account, and reasonable attormeys’ fees, together with the

court costs of the achon.

In addition, an Owner who becomes more than six (6) months delinquent on any
Assessment or other payment due to the Association will not be eligible to: a) vote on any
Association matter, either in person or by proxy; b) act as a proxy for another Owner; ¢) be
elected or serve on the Association’s Board of Directors; or d) use any of the Comimon Area
facilities, if any. Once a delinquent Owner is no longer delinquent, his/her voting privileges
and use of Common Properties will be immediately reinstated.

Section 7.9. Subordination of Assessment Lien to Mortgage Holder. Notwithstanding
anything contained in this Declaration, the Bylaws, or the Articles, any sale or transfer of a Lot
to a mortgagee as the result of a foreclosure on its mortgage or conveyance in lien of
foreclosure, or a conveyarce to any person at a public sale in the manner provided by law with
respect to mortgage foreclosures, will extinguish the lien of any unpaid Assessments which
became due prior to the sale, tramsfer or comveyance; provided, however, that the
extinguishment of the lien does not relieve the prior owner from the personal hiability for any
unpaid Assessments. No sale, transfer or conveyance will relieve the Lot or the purchaser of
the Lot at a foreclosure sale, or the grantee in the event of conveyance in lien of foreclosure,
from liability for any Assessments that become due after the sale, transfer or conveyance. The
unpaid share of any Assessments, the lien for which has been extinguished by this Section, will
be treated as a common expense collectible from all Owners.

Section 7.10. Exempt Property. The following property, subject to this Declaration, shall be
exempted from the Assessments, charges and liens created herein:

(a) All properties to the extent of any easement or other interest therein dedicated and
accepted by the local public authority or devoted to the public use;

(b) All Common Areas of the Development;

(c) All properties exempted from taxation by the laws of the State of Indiana upon the
terms and to the extent of such legal exemption;

(d) All properties owned by the Developer, its successors and assigns, and held by them
or any of them for sale or resale, including any Lots which may have been reacquired
by the Developer; and

(e) All other Lots granted any temporary exemption or otherwise by the Developer, as
evidenced in writing between said Owner and Developer.
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ARTICLE VIII
Mortgages

IMAGE/COPY PROPERTY OF JOHNSON CQUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO LC. 36-2-7-10, -
Section 8.1. Nofice to Association. Any Owner who places a first mortgage lien upon his

Living Unit, or the Mortgagee, may notify the Secretary of the Association thereof and provide
the name and address of the Mortgagee. A record of such Mortgagee’s name and address shall
be maintained by the Secretary and any notice required to be given to the Mortgagee pursuant to
the terms of this Declaration, the Bylaws or otherwise, shall be deemed effectively given if
mailed to such Morlgagee al the address shown in such rccord. -Unless notification of any
such mortgage and the name and address of the Mortgagee are furnished to the Secretary, either
by the Owner or the Mortgagee, no notice to which such Mortgagee as may be otherwise requited
by this Declaration, the Bylaws or otherwise shall be required and the Mortgagee shall not be
entitled by virtue of this Declaration, or the Bylaws, to a proxy granted to such Mortgagee in
conneclion with the mmorigage, any nolice o (he Motlgagee puisuant to the terms of this
Declaration, the Bylaws or otherwise shall be deemed effectively given if mailed to such
Mortgagee at the address shown in such corporate record at the time provided. Unless
notification of any such mortgage and the name and address of Mortgagee are furnished to the
Secretary, either by the Owner or the Mortgagee, no notice 10 which such Mortgagee may
otherwise be entitled shall be required.

Section 8.2. Notice of Certain Actions or Conditions. The Association shall, upon request
of a Mortgagee {or insurer or guarantor) who has furnished the Association with 1ts name and
address as hereinabove provided, furnish such Mortgagee (or insurer or guarantor) with written
notice of:

(a) any condemnation loss or any casualty loss which affects a material portion of the
Development or any Living Unit on which there is a first mortgage;

{b) any default in the performance by its borrower of any obligations of such borrower
under this Declaration or the Bylaws which is not cured within sixty (60) days;

(¢) any lapse, cancellation or material modification of any insurance policy or fidelity
bond maintained by the Association which affects any Lot on which there is a first
mortgage; and

(d) any proposed action which would require the consent or approval of Mortgagees.

Section 8.3. Notice of Unpaid Assessments. The Association shall, upon request of a
Mortgagee, a proposed Mortgagee or a proposed purchaser who has a contractual right to
purchase a Lot, furnish to such Mortgagee or purchaser a statement setting forth the amount of
the unpaid Assessments and other charges against the Lot, which statement shall be binding upon
the Association and the Owners, and any Mortgagee or grantee of a Lot shall not be liable for
nor shall the Lot conveyed be subject to a lien for any unpaid Assessments or charges in excess
of the amounts set forth in such statement.
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ARTICLE IX
-Insurance

IMAGE/COPY PROPERTY OF JOHNSON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO L.C. 36-2-7-10.
Section 9.1. Casuaalty Insurance. The Association shall purchase a master casnalty insurance

policy affording fire and extended coverage insurance insuring all Common Areas in an amount
consistent with the full replacement value of the improvements which, in whole or in parl,
comprise Common Areas. If the Board of Directors can obtain such coverage for reasonable
amounts, they shall also obtain “all risk” coverage for such improvements. The Board of Direclors
shall be responsible for reviewing at least annually the amount and type of insurance and shall
purchase such additional insurance as is necessary o provide the insurance required abovo. If
deemed advisable by the Board, the Board may cause such full replacement value to be
determined by a qualified appraiser. The cost of any such appraisal shall be a Common Expense
io all Owners.

All proceeds payable as a result of casualty losses sustained which are covered by insurance
purchased by the Association as hereinabove set forth shall be paid to it or to the Board of
Directors. In the event that Members of the Board of Directors have not posted surety bonds for
the faithful performance of their duties or if such bonds do not equal or exceed the funds which
will come into their hands, and there is damage to a part or all of the Common Areas resulting in

" a loss, the Board of Directors shall obtain and post a bond for the faithful performance of its

duties in an amount to be determined by the Board, but not less than 150% of the loss, before the
Board shall be entitled to receive the proceeds of the insurance payable as a result of such loss.
The sole duty of the Board in connection with any such insurance proceeds shall be to receive
such proceeds as are peid and to hold the same for the purposes elsewhere stated herein, and for
the benefit of the Owners of the Association. The proceeds shall be used or di sbursed by the
Association or the Board, as appropriate, only in accordance with the provisions of this
Declaration.

Such master casualty insurance policy, and “all risk™ coverage if obtained, shall (to the
extent the same are obtainable) contain provisions that the insurer (a) waives its right to
subrogation as to any claim against the Association, the Board of Directors, its agents and
employees, Owners, their respective agents and guests, and (b) waives any defense based on the
invalidity arising from the acts of the insured, and providing further, if the Board of Directors is
able to obtain such insurance upon reasonable terms (i) that the insurer shall not be entitled to
contribution against casualty insurance which may be purchased by individual Owners, and (i1)
that notwithstanding any provision thereof given the msurer an election to restore damages in
the event the Association does not elect to restore.

Section 9.2. Public Liability Insurance. The Association shall also purchase a master
comprehensive public liability insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time; provided that such coverage shall be for at
least one million dollars ($1,000,000.00) for bodily injury, including deaths of persons and
property damage arising out of a single occurrence. Such comprehensive public liability
insurance policy shall cover all of the Common Properties and shall insure the Association, the
Board of Directors, any committee of the Association or Board, and Managing Agent (:f any)
appointed or employed by the Association, all persons acting or who may act as agents or
employees of any of the foregoing with respect to the Tract. Such public liability insurance
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policy shall contain a “severability of interest” clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the Association or other
Owners-y Such-public,liability. insurancepolisyshalicontain-a-provisiondhat sueh policy,shall

not be canceled or substantially modified without at least ten (10) days written notice to the
Association,

Section 9.3. Other Insurance. The Association shall also obtain any other insurance required
by law to be maintained, including but not limited to workmen's compensation and
occupational disease insurance, and such other insurance as the Board of Directors shall from
time to time deem necessary, advisable or appropriate. Such insurance coverage shall also
provide for and cover cross liability claims of one insured party against another insured party.
Such insurance shall inure to the benefit of each Owner, the Association, the Board of Directors
and any Managing Agent acting on behalf of the Associ ation. Each Owner shall be deemed to
have delegated to the Board of Directors his right to adjust with the insurance companies all
losses under the policies purchased by the Board of Directors the proceeds of which are payable
to the Board or the Association.

Section 9.4. General Provisions. The premiums for all insurance herein above described shall
be paid by the Association as part of the Common Expenses. When any such policy of insurance
herein above described has been obtained by or on behalf of the Association, written notice of
the obtainment thereof and of any subsequent changes therein or termination thereof shall
promptly be furnished to each Owner or Morlgagee whose inleres! may be allected heieby,
which notice shall be furnished by the officer of the Association who is required to send notices
of meetings of the Association.

Section 9.5. Insurance by Owners. Each Owner shall be solely responsible for insurance on
their Dwelling Unit and Lot and may obtain such additional insurance as he deems necessary or
desirable, at his own expense, affording coverage upon his personal property, his Dwelling Unit,
his Lot, the contents of his Dwelling Unit, his personal property stored anywhere on the Real
Estate, and/or his personal lability.

ARTICLE X
Casualty and Restoration; Condemnation: Termination

Section 10.1. Casnalty and Restoration of Common Properties. In the event of damage to
or destruction of any of the Common Properties due to fire or any other casualty or disaster, the
proceeds of insurance carried by the Association, if any, shall be applied to the cost of such
repair and reconstruction at the discretion of the Association.

If the insurance proceeds, if any, received by the Association as a result of any such fire
and any other casualty or disaster are not adequ ate to cover the cost of repair and reconstruction,
or in the event there are no insurance proceeds, the cost for restoring the damage and repairing
and reconstructing any Common Property so damaged or destroyed (or the costs thereof in
excess of insurance proceeds received, if any) shall be assessed by the Association against all of
the Owners in equal shares. Any such amounts assessed against the Owners shall be assessed
as part of the Common Expenses and shall constitute a lien from the time of Assessment as
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provided herein. For the purposes of this Article, repair, reconstruction and restoration shall
mean construction or rebuilding the Common Properties so damaged or destroyed to as near as
possiblesthecsame, conditionyasiteexisted,immediately prior9: the; darmage, ordgsmction. and

with the same type of architecture.

Immediately after a fire or other casualfy or disaster causing damage to any “Common”
property for which the Board of Directors or Association has the responsibility of maintenance
and repair hereunder, the Board shall obtain reliable and detailed estimates of the cost to place
the damaged property in a condition as good as that before the casualty. Such costs may include
professional fees and premiums for such bonds as tho Board of Diroctors dosiras or dooms
necessary.

Encroachments upon any Dwelling Unit which may be created as a result of such
reconstruction or repair of any Common Properties shall not constitute a claim or basis of a
proceeding or action for the Owner upon whose Dwelling Unit such encroachmenl exisls,
provided that sich reconstruction was either substantiaily in accordance with the original plans
and specifications or as the Common Properties were originally constructed.

ARTICLE X1
Restrictions, Covenants and Repulations

Section 11.1. Restrictions on Use. The following covenants aud restrictions on use and
enjoyment of the Living Units and Common Areas shall be in addition to any other covenants
or restrictions contained herein or in any Plat of any part of the Tract heretofore or hereafter
recorded, and all such covenants and restrictions are for, the mutual benefit and protection of the
present and future Owners and shall run with the land and inure to the benefit and protection of
the present and future Owners and be enforceable by an Owner, or by the Association. Present
or future Owners or the Association shall be entitled to injunctive relief against any violations
thereof, but there shall be no right of reversion or forfeiture resulting from such violation. These
covenants and restrictions are as follows: '

(a) Land Use. Lots shall be used only for single family residential purposes subject to the
applicable zoning ordinances. No structure of any kind on said real estate shall be used
for the purpose of carrying on a business, trade or profession and no Lot may be used for
any “Special Use” that is not clearly incidental and necessary to single family dwellings.
Where an Owner acquires adjoining Lots for the purpose of building one dwelling across
the common Lot line, any side Lot line set back restrictions or regulations shall not apply
to said common Lot line. No structure shall be built across Lot lines coinciding with
sanitary sewer easements, drainage easements, and utility easements. No portion of any
Lot may be sold or subdivided such that there will be thereby a greater number of
Principal Dwellings in a section than the number or original Lots shown on a Plat of such
section. Not more than one (1) Principal Dwelling may be located on a Lot. No signs of
any nature, kind or description shall be erected, placed, or permitted to remain on any Lot
advertising a permitted home occupation.

(b) Rules Governing Building on Several Contiguous Lots Having Onc Owner.
Whenever two or more contignous Lots in the Development shall be owned by the same
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person, and such Owner shall desire to use two or more of the said Lots as a site for a

single-dwelling residential structure, such Lot Owner shall apply in wrting to the
saceicor ORI ES, b Remmissanvig susesald: Loty dfpermissionefas ushre, bsg shall be
granted, the Lots constituting the site for such single-dwelling house shall be treated as a
single Lot for the purpose of applying these Restrictions to said Lots, so long as the Lots
remain improved with only one Principal Dwelling residential structure and said Principal
Dwelling structure is confined to only one Lot. No Principal Dwelling residential
structure shall be built across two Lot lines. However, no such combination of Lots shall, ’
by itself, reduce any member’s vote with the Association (i.c., cach Owner will still have

ono vote on cach Lot owned).

(c) Subdividing Not Permitted. No parcel of land shall be re-divided into a smaller parcel.

(d) Living Unit Requirements.

1. General and Principal Dwelling Requirements Applicable to all Single-
Family Dwelling Lots. No Principal Dwelling shall be erected, altered, placed,
or permitted to remain on any Lot other than a single-family residence not fo
exceed three stories in height. Living Units on all Lots shall have 80% of the
exterior constructed from brick and stone of a color and quality acceptable to the
Architectural Control Committee. Each Principal Dwelling shall include, as a
minimum, either an attached or detached lwo-car garage. The entrance lo any
garage on Lots 1,2, 9, 10, 11, 12, 13, 14, 34, 35, 36, 37,38, 39,40, 41,42 and 43
shall be a rear-loaded style garage with access from an alley where the alley
provides access to the rear of a Lot. The remaining Lots shall have side or front
load garages, unless otherwise approved by the Architectural Control Commuittee.
The ground floor area of the main structure of any one or two-story dwelling,
excluding pgarages, porches, and the basements shall be not less than One
Thousand Seven Hundred (1,700) square feet. Each Principal Dwelling shall have
a basement equal to or less than the square footage of the main floor unless
approved by the Architectural Control Committee and a waiver is obtained from
the town of Bargersville. In the event there is no basement, the home must be
built on a crawl space and have a minimum of 2,200 square feet of living space
on the main floor.

2. Approval of Building Plans. All building designs and construction plans are
subject to approval by the Committee.

3. Owner Occupancy Requirement. Except as provided in this covenant, and to
maintain the congenial and residential character of Hickory Estates, and for the
protection and maintenance of property values by encouraging the maintenance,
improvement and updating of the Lots within the Hickory Estates community,
each home in Hickory Estates must be “Owner-Occupied”, which means the titled
Owner of the home {i.e. the name on the deed) must live in the home.
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The term “Owner-Occupied” does not include the representatives, employees,
agents or guests of a corporation, partnership, or other entity. In addition, titled
maceicopy propEQWREI(S)an heinagent obreRzesentatiye, cannakientdease.sell oncontract, Igase
1o own, or enter into any other form of agreement that would allow a non-owner
to use a home in Hickory Estates subdivision as their primary residence without

the Owner also being present in the home.

If 2 current Owner in Hickory Estates is renting or leasing his home or selling his

home on contract on the.date this Owner-Occupancy restriction goes into effect,

then that Owner may continue to rent, lease, or scll his home so long as he

continues to own the home. However, once the current Owner transfers title to
| another Owner, or stops renting or leasing the home, or selling the home on
‘ contract, then the home must be Owner-Occupied as provided in Section
- 12.1(d)(4). Any current Owner renting or leasing his home must rent or lease the
whole home (no room or partial home rentals or Icases) to a single family for a
period of at least six (6) months and no more than one (1) year without automatic
renewal, must provide a copy of the Covenants to the tenant and inform the tenant
that failure to comply with the covenants and restrictions in the Covenants is a
default under the rental or lease agreement and must provide the Association with
a copy of the rental or lease agreement (amounts redacted) within thirty (30) days
of signing the rental or lease agreement. Short-term rentals of thirty (30) days or
less, and group, room or partial home leases or rentals are strictly prohibited at
any time.

The Board may approve a hardship exception to this restriction if requested m
writing by the titled Owner. A request for a hardship exception must state the
reason(s) for the hardship exception request, such as, but not limited to, temporary
| or permanent job transfer or relocation, military deployment, etc. The Board may
: request further information regarding a request and may ask the Owner to modify
| _ the terms of his request before making a final decision on whether to grant or deny
‘ the request. Once an Owner has submitted a request for a hardship exception to
the Board, the Board has thirty (30) days from the date of receiving the request to
make a ruling on the request. If the Board does not rule on the request within that
time-period, then the request is automatically denied. A decision of whether to
grant a hardship exception is strictly within the sole discretion of the Board;
however, a hardship exception for investment purposes, short-term rentals of
thirty (30) days or less, and group, room or partial home leases or rentals is strictly
prohibited and will not be approved.

However, this restriction is ot intended to prevent residents whose primary
| residence is in Hickory Estates, but who are not the titled Owner of their home as
the result of estate planning, such as placing their home in a trustor in a relative’s
name, reserving a life estate, or Medicaid planning, from living in Hickory Estates.
In this sitnation, the residents and Owner will be considered in compliance with
this covenant so long as the residents living in the home are related to the Owner,
do not pay rent or other form of compensation to the Owner in return for living in
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the home, and the residents and Owner also follows all remaining restrictions in
this provision.

IMAGEICOPY PROPERTY OF JOHNSON COURTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO LC. 36-2-7-10.

()

®

(®

For any Owner who is not renting or leasing his home or selling his home on
contract on the date this Owner-Occupancy restriction goes into effect, but
thereafter enters into a lease agreement, rental agreement, or other form of
agreement that violates this covenant or would allow a non-owner to reside in a
home in the Hickory Estates subdivision without the Owner being present, those
agreemenls will be voidable in the sole discretion of the Association’s Board of
Directors.

This Owner-Occupancy restriction takes effect on the date this covenant
amendment is recorded with the Johnson County Recorder’s Office. This
provision does not apply to insfitutional morigagees of any home in Hickory
Estates which comes into possession of the home due to foreclosure, judicial sale,
or deed-in-lieu of foreclosure. Any Owner, or his tenant, lessee, or non-owner
occupant, found to be in violation of any portion of this covenant by a court of
competent jurisdiction will be permanently banned from renting or leasing his
home.

Construction and Repair Time. A dwelling on each Lot shall be commenced, under a
properly issued building permit, within one (1) year from the date of the deed from the
Developer to the purchaser of any respective Lot unless prior written approval from the
Developer is obtained. Any house, fence, water line, sewer, ditch, or any structure, once
approved and under construction, must be completed one (1) year from the date
construction starts. Any structure that is externally damaged by fire, tornado or other
disaster shall be repaired or removed within six (6) months of such oecurrence.

Driveways. Residential driveways shall be constructed of cement concrete and/or paver
brick. Pavement shall be a minimum of four (4) inches thick excluding sub-base material.
Paver brick design, material and color shall be approved by the Architectural Control
Committee. The driveway shall be completed not later than the completion of the
construction of the dwelling.

Sidewalks. Concrete sidewalks with a minimum of four (4) feet shall be constructed on
cach side of the street. Lot Owners shall be responsible for the cost of constructing and
maintaining the sidewalks on their respective Lots. Sidewalks shall be installed at the
time of construction of any residential dwelling, and shall be completed prior to
occupancy of such dwelling provided, however, that in no event shall a sidewalk be
completed any later than one (1) year from the date an Owner first purchases a Lot from
the Developer, even if construction of such residential dwelling has not commenced or is
only partially complete as of such date. Developer, in its sole discretion, may grant an
Owner who does not commence construction on the purchased lot, 2 temporary variance
excepting said Owner from construction of said sidewalk upon Owner’s Lot. All
sidewalks tmust be constructed in accordance with the Committee’s specifications. Lot

Page 21 of 32

iManage\CHICO1 00104477083 . v1-1221/20



Owners shall keep private sidewalks on their respective Lots frec of snow and cleared of
debris.
IMAGE/COPY PROPERTY OF JOHNSON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO 1.C. 36-2-7-10.
(h) Basement and Foundation Drains. No basement, eave troughs, gutters, downspouts,
or foundation drains shall be constructed so as to discharge water onto a street or another
Lot.

(i) Improvements in Pond or Pond Area. There shall be no fences, piers, decks, docks or
other structures or improvements made within the pond or pond area.

(i) Building Lines. Front and rear building lines are established as shown on the Plat
between which lines and the property lines or the street no structure shall be erected or
maintained. Side building lines are established as shown on the Platf or by the Town of
Bargersville as the case may be, between which lines and the property lines or the street,
no structure shall be erected or maintained.

(k) Sight Distance at Intersections. No fence, wall, hedge of shrub plantings which
obstructs sight lines at elevations between two (2) feet and six (6) feet above the roadways
shall be placed, or permitted to remain on any corner Lot within the triangular area formed
by the street property lines and a line connecting them at points twenty-five (25) feet from
ihe intersection of the street line. The same sight line limitations shall apply on any Lot
within ten (10) feet from the intersection of a street’s property line with edge driveway.
No trees shall be permitted to remain within such distance of such intersection unless the
foliage line is maintained at such height to prevent obstruction of such sight lines.

(1) Impacting Association Insurance. No Owner shall permit anything to be done or kept
in his Living Unit or on any Parcel or on any of the Common Areas which will result
in a cancellation of insurance on any Living Unit or any part of the Common Areas, or
which would be in violation of any law or ordinance or the requirements of any
insurance underwriting or rating bureau.

(m) Nuisance. No noxious or offensive activity shall be carried out or allowed to be carried
out on any Lot, nor shall anything be done or allowed to be done thereon which may
become or be an annoyance or misance to the residents of the Development.

(n} Utility Building and/or Barn. There shall be no storage or utility buildings, barns,
or other outbuildings on any Lot within the subdivision. '

(0) Gazebos. Free-standing gazebos are permitted if design and location 1s approved
by the Architectural Committee.

{p) Lights. Developer, in its discretion, may install streetlights and other light fixtures
within the Development, and may transfer said lights and obli gations to the
Association. The Association shall accept such lighting and the obligations related

" thereto, if transferred.
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(q) Animals and Pets. No animals or poultry shall be kept or maintained in this subdivision
except common household pets. Common household pets shall be limited to three (3)
macecoPElRbotrAlL commenhigusehold pets.shall remain,onsaqleash sontsolleddhy: the,pels

Owner when not on such Owner’s Lot. In no event shall any pet be a nwisance to any
landowner in the Development.

(r) Storage Tanks. Any gas or oil storage tanks used in connection with a Lot shail be
located within a garage or dwelling such that they are completely concealed from public
View.

(s) Clothesline. Outdoor clotheslines or other such items are prohibited.

(t) Signs. The only signs permitted to be erected or displayed in this subdivision are those
required by law, a single sign placed by a builder or financial instifution to advertise a
property during the construction and sales period, and a single sign placed by an Owncr
to advertise the property for sale. Signs must be approved by the Committee.

(u) Under Indiana State law, political signs may be displayed no more than thirty (30) days
prior to an election date and must be removed withn five (5) days after the election
date. Political signs shall be no larger than two (2) square feet (e.g. the size of a
standard political or for sale sign). An Owner may display only two (2) political signs
on their property at the same time. Political signs may only be displayed in the front
and rear yard areas of a Dwelling Unit, and no political signs may be displayed, hung
or attached to the exterior surface of a Living Unit in Hickory Estates.

(v) Vehicle Parking. Noboat, irailer, recreational vehicle, non-licensed or non-operational
vehicle, truck larger than % ton pick-up, or camper of any kind (including, but in
limitation thereof, house trailers or mobile homes, camping trailers and boat trailers)
(“Restricted Vehicle™) shall be kept or parked upon said Lot except within a garage.
Notwithstanding the foregoing, a Restricted Vehicle may remain on a Lot for a period
of not more than twenty-four (24) hours for the specific purpose of loading and
unloading said Restricted Vehicle. Inno event shall Restricted Vehicle(s) collectively
remain on a Lot for a period greater than four (4) days in any calendar month. Street
parking is only allowed on the North side of Chestnut Court East and West, and Walnut
Court. Parking is only allowed on the outside curb of Hickory Estates Boulevard North
of Chestrut. Parking is only allowed on the West side of Hickory Estates Boulevard
South of Chestnut. In no case shall a vehicle be parked on the streets in excess of
twenty-four (24) hours. There is no parking allowed in alleys.

(w) Hunting and Trapping. Hunting and trapping are prohibited m the subdivision, except
the Association has exclusive authority to allow trapping and fishing in the Ponds.

(x) Pond. Fishing shall be allowed in the pond, however, no swimming, boating, paddle
boarding, or any other usage of the pond is allowed. Further, no activity shall take place
on the northeast portion of the pond that abuts Lots 18 through 23.
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(y) Water Supply and Sewage Disposal. No private or semi-private water supply may be
located upon any Lot in the Development. No septic tank, absorption field, or other

ALdALE FUROWY

maceicosimilazmethod, of sewage, disposgl shallde logated,orgonstmcted.onany £l 362710,
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(z) Ditches and Swales. It shall be the duty of every Owner of every Lot in the
Development on which any part of an open storm drainage ditch or swale is situated to
keep such portion thereof as may be situated upon his Lot continuously unobstructed
and in good repair, and to provide for the installation of such culvers upon said Lot as
may be reasonably necessary to accomplish the purposes of this subsection.

(aa) Mailboxes. Size, location, lighting, height and composition of every mailbox shall he
prescribed by the Comrmittee and shall conform to specifications set forth by the United
States Postal Service and/or Postmaster General.

(bb) Street Address. The designation of a street address for any dwelling, including
location, style, color and material shall be approved by the Copmmittee.

(cc) Trash Receptacles. Every outdoor can or container for ashes, trash, rubbish or garbage
shall be so placed and kept as not to be visible from any street or alley within the
Development, except at the times when refuse collections are being made. Every such
can or container shall be secured so as to prevent enfry by insects and animals.

(ddy Garbage and Other Refnse. No Owner of a Lot in the Development shall burn or
permit the burning out of doors of leaves, garbage or other refuse, nor shall any Owner
accumaulate or permit the accumulation out of doors of such refuse on his Lot except as
may be permitted in the above paragraph. All Living Units built in the Development
shall be equipped with a suitable garbage can or container.

(ee) Swimming Pools. No swimming pools and/or swim spas where the water level is either
partially or above ground shall be permitted. Any in-ground swimming pool shall be
properly fenced so as to protect the safety of others or shall utilize an automated safety
cover approved by the Administrative Code 20-4-27 [c]. Hot tubs must have a concrete
foundation and be surrounded by brick/stone/masonry to be concealed from streets,
alleyways, and neighbors’ views. Prior to installation, all plans, specifications, and scope
shall require approval by the ACC and the Board.

(ff) Tennis Courts, Racquetball Courts, Paddle Ball Courts, ete, Construction of tennis
courts, racquetball courts, paddle ball courts, squash courts, etc., are required to be
approved by the Committee prior to commencement of any construction work related
thereto. Lighted courts are not permitted. An application to the Committee for the
construction of a racquet sport court shall be accompanied by an application for an
acceptance fence design.

(gg) Play Equipment. Children’s sand boxes, temporary swimming pools having a depth of
less than twenty-four (24) inches, swing and slide sets, play houses, tents, badminton
and volleyball nets, and the like, shall be permitted in the rear yard of the Lot without
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prior approval of the Committee; provided, however, that such equipment shall not be
more than eight (8) feet high, shall be in good repair (including paint) and every
- emcofieasonableeffort shall have beenmade o sereen i shield cauipment drom, view, , it
respect to equipment higher than eight (8) feet, prior approval by the Committee of the
design, location, color, material and use shall be required. Basketball goals shall not be
placed on the face of any dwelling in the Development, and all placements are subject

to written approval by the Committee.

(hh) Exterior Lighting, Antennas and Satellite Dishes. Except for such alley and
shieetliglits as may be iequited by the Cotmniliee, no exlerion lights shall be erected or
maintained between the front building line and rear lot line so as to shine or reflect
directly upon another Lot.

In order to comply with the Federal Telecommunications Act of 1996, and the Federal
Communications Commission rules governing QOver-the-Air Reception Devices
(OTARD), Owners may only install satellite dishes that are one meter or less in .
diameter. One meter is equal to 39.37 inches, and vdiameter" is the distance measured
across the widest part of the dish. Only one (1) dish may be installed on each lot, uniess
additional dishes are required to receive additional or unique fransmissions that cannot
be received by a previously installed dish. The Committee reserves the right to require
writlen verification for the installation of additional dishes upon a Lot. The OTARD
rule allows Associations to designate a preferential order of placement for dishes in
their community. To that cnd, the Commitice desires that satellites dishes be
permanenily mounted in a location on the Lot that is the least visible from the street
directly in front of the Lot, but which will not result in a substantial degradation of
reception. This specific order of location priority is:

1) in the rear of the Lot;
2) on the side of the Lot, and
3) the front of the home.

Therefore, an Owner must install a satellite dish in the rear portion of the Lot if
acceptable reception can be received from that location. If acceptable reception cannot
be obtained in the rear portion of the Lot, then the dish may be located along the side
of the home if adequate reception can be received from that location. If adequate
Teception cannot be received from a location along the side of the home, then a dish
may be located in the front of a home. However, if a dish is located in the front of a
home, the Committee has the right to ask the Owner to provide written proof from a
reputable dish installation company or expert that the Owner’s dish had to be placed in
front of the home to prevent a substantial degradation of reception.

The Owner must follow this preferential placement guideline when he installs a satellite
dish on his property. If the Committee determines that the Owner did not properly
follow the preferred placement order when installing his satellite dish, the Committee
has the right to require the Owner to move his dish to another location that is less visible
from the street, so long as the relocation of the dish does not substantially impact or
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degrade the reception of the device. For example, if an Owner locates a dish on the
front of his home, and the Committee determines that the Owner could have installed
nacercohisidishing: legationenherearicsideofihehome hahwouldhaverstill allowed

adequate reception, then the Committee may require the Owner to move the dish, at the
Owner's expense, Lo a less visible location.

In addition, the Committee has the tight to require the Owner to install landscaping,
fencing or other screening around his dish to help hide it from direct view of the streel,
or to cover or paint the dish to make it blend in with its surroundings, so long as none
of thesc changes or screenings impair the reception of the device.

Other antennae, aerials or devices, towers or radio antennae that are not covered by the
OTARD rule, such as dishes larger than one (1) meter in diameter and ham or amateur
radio antennas are prohibited on any Lot in Hickory Estates without prior written
approval of the Commillee. The Commillee reserves ihe right to adupt rules or inake
changes to the requirements of this provision as allowed by or required by any changes
or amendments to the Federal Telecommunications Act of 1996.

(i) Gardens. No garden producing fruits and/or vegetables for consumption shall be visible
from any street or alley.

(i) Fences. All fences, including material and height, require written Committee approval
before erection. No fence will extend forward of the furthest back comer of the
residence.

(kk) Retaiming Walls. Approval of the Committee shall be required prior to installation of
any retaining wall. Retaining walls which divert ground water onto adjoining
properties, or which otherwise substantially change the existing drainage pattern are
not permitted.

(1) Landscaping and Sprinkler System. The Lot Owner shall landscape the Lot within
sixty (60) days following completion of a dwelling thereon, weather permitting. Each lot
as a minimum shall have five (5) trees of shade, ornamental, dwarf, evergreen and
deciduous varieties and twelve (12) shrubs of evergreen, deciduous and flowering
varieties, including omamental grasses. All landscaping shall be approved by the
Committee. Each Lot Owner shall install a landscape and lawn Sprinkler System. The
Sprinkler System shall be installed, at the time of planting landscaping, by a contractor
approved by the Board of Directors, and shall be 2 below-ground, timer-controlled
system connected to the central 2 wire irrigation system maintained by the Association.
The Lot Owncr may not at any time tamper with any Sprinkler System valves,
electronics, or controller without approval of the Board of Directors. The Sprinkler
System shall be operated only during hours established by the Association. A Lot Owner
may request additional periods of irrigation operation for their Lot by making a request
to the Commiitee. The Association reserves the right to bill a Lot Owner for any costs

" incurred in making such irrigation schedule changes. Each Lot Owner is responsible for
the maintenance and repair of the Sprinkler System on their Lot, which includes the
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sprinkler heads. However, the Association retains the right to enter a Lot to make repairs
to a Sprinkler System and to assess charges to the Lot Owner for those repairs. A Lot
macecorovmeEmay:nstall additional, prvate-sprnkler systemssconnested fonthg public, vigier

system to service landscaping planted in addition to the landscaping required above, but
such additional systems shall be approved by the Committee.

Section 11.2. Seli-Help by Association. The Association, or any of its designated agents, may,
in the interest of the general welfare ol all the Owners of the Lols and aflet 1easonable notice o
the Owner, enter upon any Lot or the exterior of any Living Unit at rcasonable hours on any day
for the purpose of removing or correcting any violations or breach or any attempted violation of
any of the covenants and restrictions contained in this Declaration, Bylaws, Articles, or any Rule
or Regulation adopted by the Association, or for the purpose of abating anything herein defined
as a prohibited use or nuisarice.

The Association, or its designaled agents, will not be liable to the Owner for any damages
resulting from the work performed hereunder unless it can be shown that the damages to the
Owner’s property resulted from an act of gross negligence or willful or reckless misconduct by
the Association or its designated agents. The expense of this self-help action will be the
responsibility of the Owner of the Lot necessitating the action. The cost of the Association’s
corrective action will become part of the Owner’s account and treated as 2 Special Assessment
against the Owner and Lot, and there will be Lien against the Lot for these expenses, and the lien
will be due and payable immediately. If the lien is not promptly paid, the Associalion may
pursue collection of the unpaid amounts m the same fashion as any other unpaid Assessment or
sum owed to the Association and may recover the unpaid amounts together with reasonable
attorney fees and costs of collection. :

ARTICLE X1I
Amendment of Declaration

Section 12.1. Amendment. Notwithstanding the foregoing, changes or

amendments to any provision(s) in this Declaration may be made at any time by vote of

. those persons who are then the Owners of seventy-five percent (75%) of the Lots n

Hickory Estates and who are in good standing. For purposes of this provision, “good

standing” means Lot Owners whose voting rights have not been suspended for any

reason as described in this Declaration. Approval for an amendment to this Declaration
under this provision may be obtained:

() At a meeting of the Members of the Association duly called and held in
accordance with the provisions of the Association’s Bylaws; or

(@) By mailed ballot or door-to-door collection; or
(i)  Pursuant to any other procedure recognized under Indiana law, including

those recognized under the Indiana Nonprofit Corporations Act of 1991,
as may be amended.
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To ensure all Owners are given an opportunity to vote on any proposed
amendment, the Association will send all Owners a ballot regarding any proposed
amendmentoedhisoballatsaillobersert-agserding io, teonoticestequirgments 48, M6 2.1.40.
Association’s Bylaws, and will be mailed by first class, postage pre-paid, U.S. Mail to
the Owner’s last known mailing address. A ballot will be sent to each Owner regardless
of whether a special meeting of the members is held to vole on a proposed amnendtnent.
Recognizing advancements io teclnology, the Association may also send ballots and
notices to Owners €lectronically so long as the Owner has previously agreed in writing

to accept electronic service.

Each amendment adopted by the membership must be executed by the President
and the Secretary of the Association certifying that seventy-five percent (75%) of the
Lot Owners in Hickory Estates who are in good standing approved the amendment,
‘I'hereafter, the amendment must be recorded in the Office of the Recorder of Johnson
County, Indiana, before becoming effective.

ARTICLE X1
Acceptance and Ratification

This Declaration should have been provided to each Owner on or before the closing of the sale
of such Owner’s Living Unit, but the failure of an Owner 10 actually receive a copy does not
negate the Owner’s obligation to comply with the provisions herein and in the Bylaws. All
present and future Owners or Mortgagees of the Living Units, and other Persons claiming by,
through or under them, shall be subject fo and shall comply with the provisions of this
Declaration, the Articles, the Bylaws, and the rules and regulations adopted by the Board of
Directors, as each may be amended or supplemented from time to time. The acceptance of a
deed of conveyance or the act of occupancy of any Living Unil shall constitule an agreemnent
that the provision of this Declaration, the Articles, the Bylaws, and rules and regulations, as each
may be amended or supplemented from time to time, are accepted and ratified by such Owner,
occupant, and all such provisions shall be covenants running with the land and shall bind any
person having at any time any interest or estate in a Living Unit or the Lot, all as though such
provisions were recited and stipulated at length in each and every deed, conveyance mortgage
thereof. All Persons who may owr, occupy, use, enjoy or control a Living Unit or any part of
the Lot in any manner shall be subject to this Declaration, the Articles, the Bylaws, and the rules
and regulations applicable thereto as each may be amended or supplemented from time to time.

ARTICLE XOV
Negligence

Each Owner shall be liable for the expense of any maintenance, repair or replacement of the
Common Areas rendered necessary by his negligence or by that of any members of his family
or their guest, employees, agents, or invitees, to the extent that such expense is not covered by
the proceeds of insurance carried by the Association. :
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An Owner shall pay the amount of any increase in insurance premiums occasioned by his
violation of any of the restrictions or any violation thereof by any member of his family or his

(o thein puests-employees;agemts; Qr A0V eeS: ensEE ONLY. NOT FOR RESALE PURSUANT TO 1.C. 36-2-7-10.

ARTICLE XV
Enforcement

Section 15.1. In General. Any party subject to the Declaration, Bylaws, Articles, or any rules
and regulations, including the Association, any committee, or any individuals Owner, may
proceed at law or in equity to prevent the occurrence, recurrence or continuation of any violation
of the Declaration, Bylaws, Articles, or any ruics and regulations of the Association. However,
neither the Association nor any committee may be held liable for damages of any kind, including
legal fees and costs, to any owner Or person for failing to enforce or carry out any of the
provisions of the Declaration, Bylaws, Articles, or any rules and regulations.

Section 15.2. Delay or Failure to Enforce (Non-Waiver Clause). No delay or failure on the
part of the Association or any Owner to seck any remedy regarding a violation of any provision
of the Declaration, Bylaws, Articles or adopted rule of the Association will be a waiver by the
Association or any Owner {or an estoppel of that party to ass ert) any right available to him upon
the occurrence, recurrence or continuation of a violation of the Declaration, Bylaws, Articles, or
rule adopted by the Association. Likewise, no delay or failure of the Association or any Owner
to enforce any particular provision of the Declaration, Bylaws, Articles, or rule adopted by the
Association will be a waiver or estoppel of the Association or Owner to enforce any other
provision of the Declaration, Bylaws, Articles, or rule adopted by the Association.

Section 15.3. Costs and Attorney Fees. The provisions of the Declaration, Articles, Bylaws
and any rules, regulations, and architectural guidelines for Hickory Estates, including any
amendments or modifications made to them, are binding and enforceable upon each and every
Lot and Lot Owner in Hickory Estates. For any violation of the Declaration, Axticles, Bylaws
and any rules, regulations, and architectural guidelines adopted by the Board or the Committee,
each owner in violation may be subject to an action at law or in equity by the Association to
enjoin the violation or pursue any other relief or remedy as may be set forth in the Declaration,
Articles, Bylaws or rules and regulations.

If the Association takes any action to enforce any provision or resfriction in the
Declaration, Articles, Bylaws or properly adopted rules, regulations and architectural guidelines
of the Association, including such acts as the preparing and sending of violation letters, towing
of vehicles, seif-help, or filing a legal action in the courts, then the Association will be entitled
to reimbursement from the party or parties found to be in violation of a covenant, rule or
guideline of all its costs and expenses, including reasonable attorney fees, administrative charges
by a management agent, and court costs, for the enforcement action.

The remedies in this provision are in addition to, or supplement, any remedies of the
Association identified in the Declaration, Articles, Bylaws or properly adopted rules and
regulations, and may be used or applied to any enforcement activity or action taken by the
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Association to stop a violation of the Declaration, Articles, Bylaws or any properly adopted rule,
regulation or guideline of the Association.
IMAGE/COPY PROPERTY OF JOHNSON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO I.C. 36-2-7-10.
These remedies are adopted to maintain the intent and spirit of the Declaration, Articles,
or Bylaws that the Association and its members should not be penalized or suffer a financial loss
to the Association’s operating budget for the cost of any enforcement effort necessary to gai or
achieve an Owner’s compliance with the terms and restrictions set forth in the Declaration,
Articles, Bylaws or any properly adopted rule, regulation or guideline of the Association.

ARTICLE XVI
Miscellaneous

Section 16.1. Waiver. No Owner may exempt himself from liability for Annual or Special
Assessments by waiver of the use or enjoyment of any of the Common Properties or by
abandonment of his Lot/Dwelling Unit.

Section 16.2. Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or other provisions of this Declaration, the Articles or the Bylaws shall not Hmpair or
affect in any manner the validity, enforceability or effect on the rest of this Declaration, the
Articles or the By- Laws and each shall be enforceable to the greatest extent permitted by law.

Section 16.3. Pronouns. Any reference to the masculine, feminine, or neuter gender herein
shall, unless the context clearly requires the conirary, be deemed fo refer to and include all
genders. Words in the singular shall refer to and include all genders. ‘Words in the singular shall
include and refer to the plural and vice versa, as appropriate.

Section 16.4. Interpretation. The captions and titles of the various articles, sections,
subsections, paragraphs and subparagraphs of the Declaration are inserted herein for ease and
convenience of reference only and shall not be used as an aid in interpreting or construing this
Declaration of any provision hereof.

[End of Amended and Restated Declaration]
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The undersigned hereby certifies that this Amended and Restated Declaration of Covenants Easements and
Restrictions of Hickory Estate was duly approved and passed by at least seventy percent (75%) of the

Members in Hickory Estates who casted votes for that purpose in accordance with Section 52, of the
RARICAPY PROBERT? OF JOHNSON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO1.C. 36-2°7-10.

Deci;aranon.

HICKORY ESTATES HOMEOWNERS ASSOCIATION, INC.

ﬁmiau, £, 240«44;!4- /2 -2/-2020
President ’ Date

Printed Name of Director

ATTEST:

/%Zgzg%s (b e - [2.-2(-30&(;
Secretary Date

Saoncsy Danrels

Printed Name of Director
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STATE OF INDIANA }

.

:

:

- ) 8S:

| IMAGE/COPY PROY OF JOHNSON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO L.C. 36-2-7-10.
| COUNTY OF #5270+

7 : .
Signed (or attested) before me on the d/ day oi)é Zemise?® 2020 by Bﬁf&%"x‘? £ Bﬂ;ﬂ’}/,—?ﬁ
and _Spypy Dorsces ~

Diamma Gosnell, Witness

STATE OF INDIANA )
o . )8S:
| COUNTY OF Manun )

Before me, the undersigned, a Notary Public in and for said County and State, personally appeared

. . in her capacity of Board President of Hickory Estates Homeowners Association,
Inc. and g , who appeared in her capacity of Board Secretary of Hickory Estates
Homeowners Association, Inc., who having been duly swom, under the penaltics of perjury, acknowledge
the execution of the foregoing Amended and Restated Declaration of Covenants, Conditions, Easements
and Restrictions of Hickory Estates “Community” and who, having been duly sworn, stated that any
representations therein contained are true and correct.

Witness my hand and Notarial Seal this é | dayof %an , 2020.

My Comimission Expires:

CHRISTINAG. BHORT
Marion County

- My Commission Expires

County of Residence: R ] Aprit 16, 2025

Marion

i ;
| is- 35

Printed

T hereby affirm, under the penalties for perjury, that I have taken reasonable care fo redact each Secial
Security Number in this document, unless required by law. ~ David E. Jacuk

This document was prepared by and should be returned to:

- David E. Jacuk, Kovitz Shifrin Nesbit, 6125 S. East Street, Suite A, Indianapolis, Indiana 46227
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Amendments must be approved by a vote of seventy-five
percent (75%) of the Owners.

(75% of 43 Total Owners = 33)
(Need 33 votes to pass Amendments)



IMAGE/COPY PROPERTY OF JOHNSON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO 1.C. 36-2-7-10.

-
m
7]

NO

|

“YES” means you fhink the Amendments should be approved..
“N(Y* means you think the Amendments should NOT be approved.

Should the Proposed Amended ond Restated Declaration of Covenanis, Conditions, V/
Easements and Restrictions for Hickory Estates be approved?

This voting is being dote without a jueeting. There are forty-three (43} Lot Owners in Hickory Estales,
which means at least twenty-two (22) votes must be cast by ballot to equal or exceed the quoram (31% of all
Owners) required to be present, in person or by proxy, at a duly constituted meeting, if one had been held.

According to Section 52, of the Declaration, the Declaration may be amended by a recorded instrurnent
signed by a seventy-five percent (75%) of the then Owners of the Lots agrecing to change the covenants and
restrictions in whole or in part. This means these Proposed Amendments would need 1o be approved by at least
thirty-three (33) Owners in Hickory Estates.

I certify that 1 am an Owser of & Lot, or Lots, within Hickory Estales and am a member of the Hickory
Estates Homeowners Association. ] have been given an apportunity to read the Proposed Amended and Restated
Declaration of Covenants, Conditions, Easements and Restrictions for Hickory Estates. | understand that this
ballot needs to be cast by the end of business on Thursday, November 5, 2020, to be counted.

Coimitiba )>7'\ /f]wwn,g/ il 3190

Signature Date

(A 17/'f‘r“f’:f1£~a} A Aﬂ(’u?ﬂ‘t’%
Primted Name

605 ickory toslass Blvid ..
Address !

If vou’re mailing in your ballet, please send it to:

Sandy Daniels
Hickory Estates Homeowners Association, Inc.
4883 Hickory Estates Boulevard
Rargersville, Indiana 46106
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IMAGE/COPY PROPERTY OF JOHNSON COUNTY, IN. FOR LICENSEF OMLY NOT FOR RESALE PURSUANT TO 1.C. 36-2-7-10.
BALLOT

“YT:S” means you think the Amendments should be approved. YES NO
“NO" means you think the Amendments should NOT be approved.

Should the Proposed Amended and Restated Declaration of Covenants, Conditions, §
Easements and Restrictions for Hickory Estates be approved? {/

This voting is being done without a meeting. There are forty-three (43) Lot Owners in Hickory Estates,
which means at least twenty-two (22} votes must be cast by ballot to equal or exceed the quorum (51% of all
Owners) required to be present, in person or by proxy, at a duly constituted meeting, if one had been held.

According to Section 52, of the Declaration, the Declaration may be amended by a recorded instrument
signed by a seventy-five percent (75%) of the then Owners of the Lots agrecing to change the covenants and
restrictions in whole or in part. This means these Proposed Amendments would need to be approved by at least
thirty-three (33) Owners in Hickory Estates,

Fstates Homeowners Association. I have been given an opportunity to read the Proposed Amended and Restated
Declaration of Covenants, Conditions, Easements and Restrictions for Hickory Estates. | undersiand that this
ballot needs to be cast by the end of business on Thursday, November 5, 2020, to be counted.

A
Tl 5/4// ‘é%( f s 1/ /o0

Signature (/ Date

Dpnars &, AL

Printed Name

iy 15 (Woatoncd AL

Address

l
}~ I certify that I am an Owner of a Lot, or Lots, within Hickory Estates and am a member of the Hickory
|
|

If vou’re mailing in your ballot. please send it to:

Sandy Daniels
§ Hickory Estates Homeowners Association, Inc.
| 4885 Hickory Estates Boulevard
| Bargersville, Indiana 46106
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From: Sandy Daniels sfdaniels@gmalt.com &
Subject: . Ewd; Covenanl Ballot
| El Co A
| To: Jon Daniels jwdaugusia@gmail.com
o Print

Sent from my iPad

Begin forwarded message:

From: Jodi Basth <BARTHJ@centergrove.k12.in.us>
Date* November 4, 2020 at 8:52-12 AM FST

To: "sidanicis@qgmail.com" <sidaniels@gmail.com>
o Cc: "hamer bef@gmail.cor™ <barner he@amal com> Kert Barlh <kent.d.barth@gmail.corm>
: Subject: Covenant Ballot

| Good morning, Sandy.
Attached is our covenant ballot.

Thank you,

Jodi Barth

F_108MSON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO |.C. 36-2-7-10.

From: Ricoh <ricoh@centergroye.ki2.in.us>
Sent: Wednesday, November 4, 2020 6:46 AM
To: Jodi Barth <BARTHJ@centergrove.k12.in.us>
Subject: Message from "RNP002673DD4F0B"

This E-mail was sent from "RNP002673DD4F0B" (MP 6503).

Scan Date: 11.04.2020 06:46:50 (-0500)
Queries to: ricoh@centergrove.k12.in.us

‘ “YES” mieans you tiink the Amendments shoudd be approved, {YES | NG
“NO™ means you frink the Amendmnenis shorld NOTbe approved, R

Shauld the Proposcd Amended and Restawed Decleration of Covenznts, Conditions, § 1,
Easements and Reswictions for Hickory Estates be approved? &

“This voting is being doue without 3 mmesting. There are forty-three (43} Lot Ownears in H fekory Estaies,
which means at least tweniy-two (22} votes must be cast By hallot o egquel or execcd 1he quortnk {S)¥ie of o}

Dwiners) required o be present, in pesson er by proxy, at 3 duly constitated meciing. if one had been Beld,



BALLOT]

IMAGE/COPY PROPERTY OF JOHNSON COUNTY, I, FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO L.C. 36-2-7-10.
:
:
;

“YES” means you think the Amendments should be approved. ( YES | NO
“NO™ means you think the Amendments shoufd N7 be approved. .

Should the Proposed Amended and Restated Declaration of Covenants, Conditions, -, . M":g
Easements and Resirictions for Hickory Estates be approved? } oy

Tlis voting is being doue without a meeting. There are forly-three (43) Lot Owmers in lickory Estates,
which means at least twenly-two (22) votes must be cast by ballof to equal ot exceed the quorum (51% of all
(wmers) required to be present, in person or by proxy, at a duly canstituted meelmg, if one had been beld.

According to Section 52, of the Declaration, the Declaration may be amended by a recorded instrument
signed by a seventy-five percent (75%) of the then Owmers of the Lots aprecing to change the covenants and
restrictions in whole or in part, This means these Proposed Amendments would need to be approved by at least
thiriy-three (33) Owners in Hiclory Fstates,

\
\
;
:
\
|
\
\
|
£

1 certify that I am an Owner of 2 Lot, or Lois, within Hickory Estates and am a member of the Hickory
Gstates Homeowners Association. 1have been given an opportunity to read the Proposcd Amended and Restated
? Declaration of Covenanls, Conditions, Fasements and Restrictions for Hickory Estates. 1 understand that this
ballot needs to be cast by the end of business on Thursday, November 5, 2820, to be counfed,

Si é—iiature Date

I I

Printed Name

Phod R e

Address

I vou're mailing in vour ballof, please send it fo;

Sandy Daniels
| Hickary Estales Homcowners Association, Ine,
. 4885 1lickory Estates Bowulevard
‘ Bargersville, Indiana 46106
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From: Sandy Danlels siganiels@gmail.com &

Subject: Fwd: Signed HOA Ballots from Bogans
d'é"t‘é?ﬂ&%%}'b'é?ﬂpfﬁ?a?sﬁé“ﬁR'ASD“ COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO 1.C. 36-2-7-10.
To: Jon Daniels jwdaugusta@gmail.com

Print each

Sent from my iPad

HBegin forwarded message:

From: Michael Bagan <mbogani0@hotmad cam>
Date: November 2, 2020 at 3:59:07 PM EST

To; "sidaniels@gmail.com® <sfdardels@gmail.com>
Subject: Signed HOA Ballots from Bogans

Sanay,

I've attached two signed ballots to approve our revised Covenants. Thanks for
your hard work on these!

Mike Bogan
4920 & 4944 Hickory Estates Blvd

“YES” nitdns Suu think tie Aendusents srewndd be approved, YES KO
“NO™ eans vou think the Amonduienis shoadd NGT be approved.

Shanlit the Proposed Amended snd Restated  Dechiration of Covenants, Conditions,
Fasements and Restrictions for Hickory Eslites be appraved? \/

This veting is being done without @ mesting. There are forty-three (43} Lol Owners in Hickory Estutes,
svhich means at feast tweniy-two {22} volés mwst be cast by ballol te equal or exceed the quonum {3195 of all
Dwners} reqaired 1o be present, i prrson or by proxy. 2 a duly conslituied meeting, if one had been held.

Acvordifg to Section 52, of the Declaration, the Declaration may be anmtendled by x recorded instenment
sizned by a seveny-five percent {7526} of the then Owners of the Lot apreeing 1o change he vovenants and
restrictions in whole or in parl. This means these Proposed Amendisents would need Wy be gpproved by af teast
thirty-three (33} Owoers in Hickory Lstates.

{ certify that F am an Owner of 4 Lot, or Lots, within Fhickoty Esiates 2nd ag & member of the Hickory
Estuics Homeowners Assodiation. have been givenan opportuaily 1o read the Proposed Amended and Restated
Dechration of Covenants, Conditions, Bazements dind Restrictivos for Hickory Esiates. T undersiand that this
ballol needs 10 becast by the ¢ind of Business on Thursday, November 8. 2020, to be unted.

W{M Yo dn 11122020




[ -

] Signahire v . Date

. INARTIERS 6P ROISEGARF JOHNSON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO [.C. 36-2-7-10.
| Printed Name

4044 Hickory Cslates Blvd.
Address

i Ine i3 vour baflot, St SPy

Sandy Danicls
Hickory Bsialés Elomunwhers Assiscialion, foc.
4885 Hickory Fstates Boslevard
Bargetsville. Indiana 46106

infanege CIIICH b0 AE (LY E I R ]

v
\
\
A

“YES™ nieins you 1hink the Antendments shonld be approved. YES O
*NO" means you Lhink the Amendments shanfd NOT be approved.

‘ Sheutd the Proposed Amended and Restated  Declaration of Covenants. Condilions,
i Easeraents and Restrictions for Flickory Eslates be approved? .

‘ This voling is being done withoul a meeting. There are farty-three {431 Lot Ownirs n LHekory Estates,
i witich means ot 1ast TWer-0wo (22} votes hast be tasl by ballol 10 oqual or exeead the quarum {51% ot al)
| Owners) required Lo be protent, in firson or by proxy. it a duly constituted nreeting, f one had been held

| Acvording 1o Section 32, of the Declnation. the Declaration nay be aisended by a recovded instinent
. sipned by a seventy-five percent {75%} o the lien Owners of the Lows agreeing to vhange the covenants aml
| restrictions in whele orin part. This means these Proposed Amendiments would need o be approved by at least
o thiviy-three (33} Ohwners in Hickory Esiates.

I certify that | am 30 Owner of & Lot, or Lots, within Hickory Estates and an i meiuber of 1he Hickory
Estales Homeowners Association, Fhave been given anopporfunity 10 tead ihe Proposed Asnended and Restated
Deelorstion of Covenants, Conditions, Easerveits and Restrictions for Hickory Estates, I undersiand thal this
hallot needs 16 be cast by the end of busingss on Thursday, November 5. 2020, Lo be couitted.

i %M Bhoap—m 117202020

Signalure v Date

Michael . Bogan
Printed Name



I T is yuu, SQUMIEISEL LThs, T,
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1111451

“YES™ means you think the Amendments showld be approved. YES NO
“NO"™ means you think the Ameudments should NOT be approved.

Should the Proposcd Amended and Restated  Declaration of Covenants, Conditions, §
Easemenis ind Resuictions for Hickory Estates be approved? )

This voting is being done without 2 ineeting, There are forty-three (43) Lot Ownes in Hickory Esuates,
- which means @ Je2s! tweonty-two (13) voles must be cast by ballot to equal or exceed the quonan (51% of all
= Ownicrs) required fo be present, in person of by proxy. ata duly constituted mecting, if onc had been beld.

According 1o Section 52, of the Declaration, the Declaration imay be amended by a recorded instrument
signed by a seventy-five percent (75%) of the then Crners of the Lots agrering 1o change the covenants and
restrictions in whole or in part. This menns these Proposed Amendments would nzed 1o be approved by at least
thily-throe (331 Owners in Hickory Estates.

{ centify that T am sn Ownar of a Lot, or Lots, withiz Hickoty Estaies and am a member of the Hickory
- Estztes Flomeowners Association. | hive been given an opportunity to read the Proposed Amended and Restated
}**’ Declaration of Covenants, Conditions, Exsements and Restrictions for Hickory Estatcs. | understand that tios
| ballot-twods 10 be cast by the end of business on Thursduy, November 5. 2020, 16 be counted.
|

Q Rest~/Snasi U /4] 20

Sigglatt.f;é 1WA Date
T Retent Lrowinlle Ta-

| Prnted Name

| hos— JAvint C7,
Address

1€ vou're maibing io vour hallot, please send i1 1o:

Sandy Daniels
Hickerv Estuiies Homeowners Association, iac.
4885 Hickory Estates Boulevard
Borgersville, Indiana 46106

Mg C HICH DO IOAIBATT v L1020
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BALLOT

[€

“YRS™ means you think the Amendments should be approved. YES
“NO” means you think the Amendments should NOT be approved.

Should the Proposed Amended and Restated Declal alion of Covenauls, Conditions, )
Easements and Restrictions for Hickory Estates be approved?

This voting is being done without a meeting. There are forty-three (43) Lot Owners in Hickory Estates,
which means at least twenty-two (22) votes must be cast by ballot to equal or exceed the quorum (51% of all
Owners) required to be present, in person or by proxy, ata duly constituted meeting, if one had been held.

According to Section 52, of the Declaration, the Declaration may be amended by a recorded instrument
signed by a seventy-five percent (75%) of the then Owners of the Lots agreeing to change the covenants and
restrictions in whole or in part. This means these Proposed Amendments would need to be approved by at least
thirty-three (33) Owners in Hickory Estates.

I certify that I am an Owner of a Lot, or Lots, within Hickory Estates and am a member of the Hickory
Estates Homeowners Association. Ihave been given an opportunity to read the Proposed Amended and Restated
Declaration of Covenants, Conditions, Easements and Restrictions for Hickory Estates. 1 understand that this

ballot needs to be cast by the end of business on Thursday, November 5. 2020, to be counted.

a1 Closusers 1/3 /2020

Signature Daté
Feen . CHaADWELL
Printed Name
H-9 45 feiKat fiatnles Bl
Address /

If you’re mailing in vour ballot, please send it to:

Sandy Daniels
Hickory Estates Homeowners Association, Inc,
4885 Hickory Estates Boulevard
Bargersville, Indiana 46106

iManage\CHICO}OVW0100\4 18477 v1-10/920
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“yES” means you think the Amendments should be approved. YES NO
“NO” means you think the Amendments showuld NOT be approved.

Should the Proposed Amended and Restated Declaralion of Covenaants, Conditions,
Easements and Restrictions for Hickory Estates be approved? A '

This voting is being done without 2 meeting. There are forty-three (43) Lot Owners in Hickory Estates,
which means at least twenty-two (22) votes must be cast by ballot to equal or exceed the quorum (51% of all
Owners) required to be present, in person or by proxy, at a duly constituted meeting, if one had been held.

According to Section 52, of the Declaration, the Declaration may be amended by a recorded instrument
signed by a seventy-five percent (75%) of the then Owners of the Lots agreeing to change the covenants and
restrictions in whole or in part. This means these Proposed Amendments would need to be approved by at least

thirty-three (33) Owners in Hickory Estates,

I certify that I am an Owner of a Lot, or Lots, within Hickory Estates and am a member of the Hickory
Estates Homeowners Association. [ have been given an opportunity to read the Proposed Amended and Restated
Declaration of Covenants, Conditions, Fasements and Restrictions for Hickery Estates. T understand that this
hallot needs to be cast by the end of business on Thursday, November 5, 2020, to be counted.

éf/f/’/m t%@u/éxi /51"/ 9,,/// CE o

V.
A
Date

i<

Signatug[
L Y/ Cleg &
Printed Name ’
Pl Chocomas 07 M7
Address //7}/%%,/9 v L’=f/f~t/7/{{ ‘ I:‘Z /

¥ you’re mailing in vour ballot, please send it fo:

Sandy Daniels
Hickory Estates Homeowners Association, Inc.,
4835 Hickory Estates Bonlevard
Bargersville, Indiana 46106

iManage CHICO 1NN D0A418477 v -1 0/5/10



From: Robert Conlon robertconicn@yahoo.com &

Subject: Ballot
DEfg‘;GNé‘\‘;é’fﬁ[’,é}?s?fgij‘z’(j‘étfg?ﬁfﬁmsDN COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO 1.C. 36-2-7-10.

To: Sandy Daniels sidanlels@gmai.com

Plaase sae attachment.

Sent from Yahoo Mail for iPhone

S

“YES™ means you think the Amendments shauld be approved, YES
“NO™ means you think the Amendments should NOT be spproved.

’ \
Should the Proposed Amended and Restated  Declaration of Covenants, Conditions, 1
Easements and Restrictions for Hickory Estates be approved? ;

. Address

" This voting is being done without x meeting. There are fory-three {43} Lot Owners in Hickory Estates
which means at least twenty-two {22) voles must be cast by ballot 1o equal or exceed the quorum (51% of al

-Owners) required to be present, in person or by proxy. a3 duly constituted meeting. if one had been held.

According to Section 32, of the Declaration, the Declaration may be amended by a recorded nsirumen

- signed by a seventy-five percent (75%) of the then Owners of the Lots agreeing 1o change the covenants am
‘restrictions in whole or in part, This means these Proposed Amendments would need to be approved by at leas

thirty-threz (33) Owners in Hickory Estates.

T certify ﬂui_t [ am an Owner of a Loy, or Lots, within Hickory Estates and am a member of the Hickon
Estates Homeowners Association. 1 have been given an opporiumity 10 read the Proposed Amended and Restatec
Declaration of Covenants, Conditions, Easements and Restrictions for Hickory Estates, 1 understand that thi

ballot needs to be cast by the end of business on Tharsday, November 5, 2020, to be counted.

//_,5/020

©  Dare- - .

K 03650,

.

perasess %‘W YRS
o - ’ ,'.-:‘-[-'V_'.’ & ; :

in vou Hal.,
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BALLOT

“YES” means you think the Amendments skould be approved. YES NO
“NO” means you think the Amendments should NOT be approved.

Should the Proposed Amended and Restated Declaration of Covenants, Conditicns, | -
Easements and Restrictions for Hickory Estates be approved? ,

This voting is being done withont a meeting. There are forty-three (43) Lot Owners in Hickory Estates,
which means at least twenty-two (22) votes must be cast by ballot to equal or exceed the quorum (51% of all
Owners) required to be present, in pecson or by proxy, at a duly constituted meeting, if one had been held.

According to Section 52, of the Declaration, the Declaration may be amended by a recorded instrument
signed by a seventy-five percent (75%) of the then Owners of the Lots agreeing to change the covenants and
restrictions in whole or in part. This means these Proposed Amendments would need to be approved by at Jeast
thirty-three (33) Owners in Hickory Estates.

I certify that T am an Owner of a Lot, or Lots, within Hickory Estates and am a member of the Hickory
Estates Homeowners Association. [ have been given an opportunity to read the Proposed Amended and Restated
Declaration of Covenants, Conditions, Easements and Restrictions for Hickory Estates. [ understand that this
ballot needs to be cast by the end of business on Thursday, November 5, 2020, 1o be counted.

@g % 1 /5020

Signature Date
Riek E CooLEY

Printed Name

4475 CHESTANUT &7 W
Address

If vou’re mailing in vour ballot, please send it to:

Sandy Daniels
Hickory Estates Homeowners Association, Inc.
4885 Hickory Estates Boulevard
Bargersville, Indiana 46106

iManageA\CHICOI V001004 18477.v1-10/9/20
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“YES™ means you think Hhe Asnendienis ::iwu!:!ll}e approved. YES 0

“NO™ means wou think (e Anedments shauld N T be approved.

Should e Proposed Amended and Resiated  Declarstion of Covenants, Conditions.

Easements pid Restrictions for Hickory Estates be approy ed?

This voilny Is being done withowt a meeting. Thete ere forty-three (33) Lol Owners in [lickory Esitles,
which means i east bweaty-1wo (32} voles must be cast by batk to equal o esceed e quovien {31%% of all
Owneis) required Lo be present i person or by uoxy. at aduly constituled medting. i one hud been ltetd,

2, of the Deelaration, the Declatation mxy be amended by 8 riccotded TRstruent
%) of the then Dwners of De Lobs apreeing Lo change the covenants and
means these Proposed Anmendments would need 10 be approvisl by at least

| According 1o Sectton S
| signed by 2 sevenly-five percent {75

restrictions in whebs or in past. This
thirty-theee (33} Owners in Hickary Eslistes.

‘ 1 certify that 1arman Owner of a Lot or Lots, within Flickory Estates and amy & member of the Tickory

L Estites Homeowners Associalion. Davebewn given an oppariunity 1o read the Proposed Anmended and Restated

| x Declaration of Coveaants, Conditiens, Exsements and Restgictisns for Hickory Estues. I undecsiand that ihiis
ballot needs 1o e cast by the end of business on Thursday, November 5. 2020, to be counted,

Oﬂq . /-2 -20

| Sighant Bate
: [/ Jen Danels
. Printed MName ,

yeg$ //A’M’Ttﬂé\j Estite Blup

Address

py're paailing 1

Sandy Danicls
Hickory Estates Flomeowners Association. Inee.
4RRS Hickory Estates Boulevard
Bargersvilte, Indlana 46106

Mo CHICO A AMFS TRAT T D w2
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From: Sandy Danlels stdaniels@gmail.com &

Subject: Fwd: Ballat
ala 3 NeVERbERZE20 AT (BHAN ON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO 1.C. 36-2-7-10.

Ta: Jon Daniels jwdaugustai@gmail.com

Sent fram my iPad

Beyin lurwarded message:
From: Bryan Ellis <ellislax23@gmail.com>
Date: Novermnber 4. 2020 at 11:45:49 AM EST

“To: stdaniels@gmait.com
Lubject: Ballul

BALTOF

<,
=
N
ra
=)

CYES™ means you Think the Amendments should he approved.
SN mieans vou think the Amendments shosdd NOF be approved.

Should the Proposed Aménded and Restated  Declaration of Caversuts, Conditons. §
Basenwats and Restrictions for Hickory Estates be spproved? X

This voling is being done without 2 meeting. There ave foruy-three {43} Lot Qwners in Thekory Estates,
which means at least iwenly-two 122) voies nust be cait by ballut to cqual or exceed the quorum {38% of dl
Owaversh required 10 be present, in person or by proxy, st a daly constituted mecting, if ene had been held,

Accopding to Sectian 52, of the Declaration, the Declaration nfay be amended by a récorded instrunient
signed by a seventy-five percent {75%) of the then Owners of the Lots agrecing to change the covents and
sestriclions in whale or in part. This means these Proposed Auendments would sieed 10 be approved by at least
thiry-three (33) Owners in Flickory Estates,

{ certify that Lanran Qwner of a Lot or Lol within Hickory Esaies and am 2 member of the Hickory
Esiates Honwowners Associaiion. 1hsve been given ao opportunity to read the Proposed Amiended and Restated

Decloration of Coveants, Conditions, Exsements and Resvrietions for Hickory Esiates. 1 understand that thiz
Dbalof needs to be cast by the end of business on Thursdav, Noveniber 5. 2020. 10 be counted,

%\ % 1104/2020

Signaiure Date

Bryan Ellis
Printed Name

4617 walnut et
Agddress
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;
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e NLY. NOT FOR RESALE PURSOANT 7O 1/5. 36-2-7-10.

IMAGE/GOPY PROPERTY OF JOHNSON COUNTY, IN. FOF"—
BALLOT

“YES” means you think the Amcndments should be approved. YES NO

“NO” means you think the Amendments shonld NOT be approved
) e

Should the Proposed Amended and Restated Declaration of Covenants, Conditions,
Basements and Restrictions for [lickory Estates be approved?

This voting is being done without a meeting. There are forty-three (43) Lot Owners in Hickory Estates,
which means at least twenty-two (22) votes must be cast by ballot to equal or exceed the quornm (51% of all
Owners) requited to be present, 1t person or by proxy, at a duly constituted meeting, if one had been held.

According to Section 52, of the Declaration, the Declaration may be amended by a recorded instrument
signed by a seventy-five percent (75%) of the then Owners of the Lots agreeing to change the covenants and
restrictions in whole or in part. This means these Proposed Amendments would need to be approved by at least

thirty-three (33) Owners in Hlickory Lstates.

1 certify that 1 am an Owner of « Lot, or Lots, within Hickory Estates and am a member of the Hickory
Estates Homeowners Association. 1 have been given an opportunity to read the Proposed Amended and Restated
Declaration of Covenants, Conditions, Easements and Restrictions for Hickory Estates. I understand that this
ballot needs to be cast by the end of business on Thursday. November 5, 2020, to be counted.

/- 32020

Dute

imméﬁ%ﬁ Fiawd_

Moo Hih g/';J @%%7 LBlod._.

Address

4885 Hickory Estates Boulevard
Bargersville, Indiana 46106

f you're mailing in your ballot, please send it to: -
Sandy Daniels \(@u \\
Hickory Estates Homeowners Association, Inc. /V

iManage\CHICO1 01001 00Nd418477.v1-10/9/20
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“YES” means you think the Amendments shesld be approved. YES NO
“NQ” means you think the Amendments shonld NOT be approved. :

Should the Proposed Amended and Rostated ‘Declaration of Covenants, Conditions,
Easements and Restrictions for Hickory Estates be approved?

This voting is being done without a meeting. There are forty-three (43) Lot Owners in Hickory Estates,
which means at least twenty-two (22) votes must be cast by ballot to equal or exceed the quorum (51% of all
Owners) required to be present, in person or by proxy, ata duly constituted meeting, if one had been held.

According to Section 52, of the Declaration, the Declaration may be amended by 2 recorded instrument
signed by a seventy-five percent (75%) of the then Owners of the Lots agreeing fo change the covenants and
restrictions in whole or in part. This means these Proposed Amendments would need to be approved by at least
thirty-three (33) Owners in Hickory Estates.

1 certify that I am an Owner of a Lot, or Lots, within Hickory Bstates and am a member of the Hickory
Estates Homeowners Association. 1 have been given an opportunity 1o read the Proposed Amended and Restated
Declaration of Covenants, Conditions, Easements and Restrictions for Hickory Estates. I uvnderstand that this
ballot needs to be cast by the end of business on Thursday, November 5, 2020, to be counted.

YV . wa-w&é /] - - 2022

Signam}t? Date

Maevzn) FABTcHT

Printed Name

/£ 73 /‘/ic,ka/z(} ES7ATESEL- )

Address L‘{Co (06

If you’re mailing in vour ballot, please send it to;

Sandy Daniels
Hickory Estates Homeowners Association, Inc.
4385 Hickory Estates Boulevard
Bargersville, Indiana 46106

Manage\CHICO10V001 00M418477.v1-10/5/20



From: Sandy Danlels sidaniels@gmailcom & |
Subject: Fwd: From Halls . .
ﬁéié{;ﬂ};‘@?ﬁb’éﬁ;ﬂfzﬁ'g@‘ép&;g‘@f:imson) COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO [.C. 36-2-7-10.
To: Jon Danlels jwdaugusta@gmaii com

Print

Sent from my iPad

Begin forwarded message:
From; Barb Barger <barger. be@gmail.com>
Date: November 3. 2020 at 24421 PM EST

To: Daniels <sidanigls@grmall com>
Subject: From Halls

\
;
\

“¥ES* mezns you tink the Amendsments shoufd be aporoved, YES - O
O spesns you tink the Amendnuents shorld M7 sopraved,

Ensements and Resirictions for Hidkory Estares be approved?

Should the Proposed Amended and Restated  Declamtion of Covesmans, Condrticns, yéﬁ

This voung is being done withoor 4 meedng, There arc farty-three ¢43) Loy Owaers in Hickory Estales,
whicl mesns at keast twenty-two (22} vetes must be cast by bellot to cqual or excecd the quenm (S1% of all

e

- Owners) roguired to be present, in person or by proxy, at 2 duly constituted meetng, i ere had been held,

777777 According to Scction 52, of the Declsration, the Declazstion mzy be amended by & recorded instrument
| signed by 2 sevenry-five percent (75%) of the then Owners of tie Lot apecing w change the covenasts and
pestyictions i whole or in parc. This means fhose Propased Assendoents would need to be approved by at least
thirny-three (33) Owners io Hickeory Esuates,

1 ceptify that T am sn Owner of a Log, or Logs, within Hickory Estaizs sad ama member of the Rickory
Eststes Homsowners Association, 1 bave boen given an opporranity o rzad te Propused Amended and Restated
Declaration of Covenants, Conditions, Eesensenzs zad Restrictioss for Hickory Estales, | undesstand that dus
ballot needs o be cast by the end ol business en Thursday, Navember S 3024, m Be counted.

Signatire U

%b_éﬂaﬂ? e

Printed Namz

Uend Chestangt CL F.

Addriss

£ v sviicblirsi S voue Fallat atescs wad 1 ine
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pe amended. That is why you do not see a reference point in this docurment. It was created
msl:Bydherdeveloper andisstohekent: For LICENSEE ONLY. NOT FOR RESALE PURSUANT TO L.C. 36-2-7-10.
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|
|
|
|
|
|
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@ Virus-free. www.avasi.co

! “YES™ mearns yout think the Amendments shos/d be approved. YES NG
. “NO™ means you think the Amendments should NOT be approved.

Shoold the Proposed Amended and Restated  Declaration of Covenants, Conditions,
Ensements and Restrictions for Bickory Estates be approved?

= This voling is being done without a megting, There are forty-three (43) Lot Owners in Hickory Estates,
o which means at least twenty-two (22} votes must be cast by ballot o equsl or exteed the quoruns (51% of all
Owners} required fo be present, in person or by proxy, ai a doly constituted meeting, if one had been held.

|

1 : According to Section 52, of the Declaration, the Declaration may be amenaded by a recorded instrument
- signed by ® seventy-five percent (73%) of the then Owners of the Lots agreeing to change the covenents and
| restrictions in whole or in part. This means thes¢ Proposed Amendments would need to be approved by at least
| thirty-three {33) Owners in Hickory Estates.

T cenify that 1 am an Qwner of @ Lot, or Lots, within Hickory Estates arid am a member of the Hickory
Estates Homeowners Association. 1have heen given an opportunity to read the Proposed Amended and Resiufed
| Declaration of Covenants. Conditions, Eascments and Restrictions for Hickory Estates. 1 understand that this
- bailfot necds 10 be cast by the end of business on Thursday, November 5, 2028, to be counted.

I NI o
! ,Z,ﬁ% / /Jm{'\y _ J!/jf/ 20

Signature f |

-~ Miche | T HeaoFge 5
Primcd;*{nme -
_ YT Chatnd CI_14/

If,wu?rc'maiiing in yoor ballof, plegse send it to:

Ganely Tianianfc
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“Y[S" means you think the Ancndments shordd be approved. YES NO
“NO” means you think the Amendments should NOT be appro ved.

Should the Proposed Amended and Restated Declaration of Covenants, Conditions, :
Easements and Restrictions for Hickory Estates be approved?

‘This voung is being done witheut a meeting. 'T'here are forty-three (43) Lot Owners m Hickory Estates,
which meaus at least twenty-two (22) votes must be cast by ballot to equal or exceed the quorum (51% of all
Owners) required to be present, in person or by proxy, ata duly constituted meeting, if one had been held.

According to Section 52, of the Declaration, the Declaration may be amended by a recorded instrument
signed by a seventy-five percent (75%) of the then Owners of the Lots agreeing to change the covenants and
restrictions in whole or in part. This means these Proposed Amendments would need 1o be approved by at least
thirty-three (33) Owners in Hickory Estates.

I certify that T am an Owner of a Lot, or Los, within Hickory Estates and am a member of the Hickory
Estates Homeowners Association. [ have been given an opportunity to read the Proposed Amended and
Restated Declaration of Covenants, Conditions, Easements and Restrictions for Hickory Estates. I understand
that this ballot needs to be cast by the end of business on Thursday, November 5, 2020, to be counted.

ienature
—
(E/H,g/ Joti/so/
Printed Name
Acgf 2 //Jr—! EST Al T ()'r E .
Ji TV W10k

Crnreesy (15
" 4 : 1// / }If yor’re mailing in your ballot, please send it fo:

/¥ Jeo

Date

Sandy Daniels
Hickory Estates Homeowners Association, Inc.
4885 Hickory Estates Boulevard
Rargersville, Indiana 46106

iManage\CHICO1 0000100134 18477.v[-10/9/20
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“YES” means you think the Amendments should be approved. YES NO
“NO” means you think the Amendments should NOT be approved.

Should the Proposed Amended and Restatcd Declaration of Covenants, Conditions, /
Rasements and Restrictions for Hickory Estates be approved?

This voting is being done without 2 meeting. There are forty-three (43) Lot Owners in Hickofy Estates,
which means at least twenty-two (22) votes must be cast by ballot to equal or exceed the quorum (51% of all
Owners) required to be present, in person or by proxy, at a duly constituted meeting, if one had been held.

According to Section 52, of the Declaration, the Declaration may be amended by a recorded instrument
signed by a seventy-five percent (75%) of the then Owners of the Lots agreeing to change the covenants and
restrictions in whole or in part, This means these Proposed Amendmenis would need to be approved by at least

thirty-three (33) Owners in Hickory Estates.

I certify that I am an Owner of a Lot, or Lots, within Hickory Estates and am a member of the Hickory
Estates Homeowners Association. I havebeen given an opportunity to read the Proposed Amended and Restated
Declaration of Covenants, Conditions, Easements and Restrictions for Hickory Estates. I understand that this

allot needs to be cast by the end of business on Thursday, November 5. 2020, to be counted.

'(\‘\5(20

/wajb \M&C N

Printed Name

Uiz \ri%c,\émﬁ s @S

Address

Date

If you’re mailing in your ballot, please send it to:

Sandy Daniels
Hickory Estates Homeowners Association, Inc.
4885 Hickory Estates Boulevard
Bargersville, Indiana 46106

iManage\CHICO10M0100\4418477.v1-] 0/9/20
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From: Sandy Daniels sidaniels@gmail.com &

Subject: Fwd: From Claire M
Date:GNovemberd 2020 al4:24:PMSON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TC L.C. 36-2-7-10.

Ta: .Jon Daniels jwdaugusta@gmatl.com

Sent from my iPad
Bagln forwarded message:

From: Claire Mocaughan <cmsgi127 @gmail.com>
Date: November 4, 2020 at 3:22:57 PM EST

To: sidaniels@gmail.com

Subject: From Claire M




IMAGE/COPY PROPERTY OF JOHNSON COUNTY, IN. FOR B ALLOT ILY. NOT FOR RESALE PURSUANT TO L.C. 36-2-7-10.

«“YES” means you think the Amendments skould be approved. @ NO
“N” means you think the Amendments should NOT be approved.

Should the Proposed Amended ond Restated Declaration of Covenants, Conditions,
Easements and Restrictions for Hickory Estates be approved?

" This voting is being done without o meeting. There are forty-three (43) Lot Owners in Hickory Estates,
which means at least twenty-two (22) votes must be cast by ballot to equal or exceed the quorum (51% of all
Owners) required to be present, i person or by proxy, ata duly constituted meeting, if one had been held.

According to Section 52, of the Declaration, the Declaration may be amended by a recorded instrument
signed by a seventy-five percent (75%) of the then Gwners of the Lots agreeing to change the covenants and
restrictions in whole or in part. This means these Proposed Amendments would need to be approved by at least
thirty-three (33) Owners in Hickory Estates.

I certify that I am an Owner of a Lot, or Lots, within Hickory Estates and am a member of the Hickory
Estates Homeowners Association. ] have been given an opporhunity to read the Proposed Amended and Restated

Declaration of Covenants, Conditions, Easerments and Restrictions for Hickory Estates. I understand that this
ballot needs to be cast by the end of business on Thursday, November 5, 2020, to be counted.

Signafuye Date

JEAPS L e crmres

Printed Name
Az LS 7k
AddressW %/%

If you’re mailing in your ballot, please send if to:

Sandy Daniels
Hickory Estates Homeowners Association, Inc.
4885 Hickory Estates Boulevard
Bargersville, Indiana 46106

iManage\CHICO10\00100\4418477.v1-10/9/20
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IMAGE/COPY PROPERTY OF JOHNSON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO 1.C. 36-2-7-10.

BALLOT

“YES” means you think the Amendments should be approved. YES NO
“N(” means you think the Amendments should NOT be approved.

Should the Praposed Amended and Restated Declaration of Covenants, Conditions, \/
Easements and Restrictions for Hickory Estates be approved?

This voting is being done without a meeting. There are forty-three (43) Lot Owaers in Hickory Estates,
which means at lcast twenty-two (22} votes must be cast by ballot to equal or exceed the quorum {51% of all
Owners) required to be present, in person or by proxy, at a duly constituted nieeting, if one had been held.

According to Section 52, of the Declaration, the Declaration may be amended by a recorded instrument
signed by a seventy-five percent (75%) of the then Owners of the Lots agreeing to change the covenants and
restrictions in whole or in part. This means these Proposed Amendments would need to be approved by at least

thirty-three (33) Owners in Hickory Estates.

1 cerlify that I am an Owner of a Lot, or Lots, within Hickory Estates and am a member of the Hickory
Estates Homeowners Association. | have been given an opportunity to read the Proposed Amended and Restated
Declaration of Covenants, Conditions, Easements and Restrictions for Hickory Estates. I understand that this
ballot needs to be cast by the end of business on Thursday, November 3, 2028, to be counted.

Jz e R Pcu,i,{,l_.u’/}/ Neo/ ;
Sig ature 7 Date o

L uann A Pauley

Printed Name

450 Chestaut O W
Address

If you’re mailing in your ballot, please send if to:

Sandy Danicels
Hickory Estates Homeowners Association, Inc.
4885 Hickory Estates Boulevard
Bargersville, Indiana 46106

iManage\CHICD10M00100\4 18477 v 1] 0/920



From: Sandy Danlels sfdaniels@gmai.com &

Subject: Fwd: need your vote for Hickory Estates
Date:3INoVEmMbeR5 120200t 12:52-EMON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO L.C. 36-2-7-10.

To: Jon Daniels jwdaugusta@gmai.com

Sent from my iPad
Begin forwarded message:

:
i : From: Barbara Barger <barger be@gmail comm>
o Date: November 5, 2020 at 12:5(:02 PM EST

| To: Daniels <sidaniels@gmail.com>

o Sublect: Fwd: need your vote for Hickory Estates

Wow. Here it istil

; nueemrens- Forwarded massage ---—--

From: Eric Prime <Eric@vanvaleriaw.coms>

| Date: Thu, Nov 5, 2020 at 12228 PM

Subjoet: Re: need your vote forHickory Cotntes
- To: Barbara Barger <barger.be@graail.com>

Pm in South Carolina for my daughter's wedding. This screenshot with ediis is the best | can do.

“YES” means you think the Amendments sfrould be approved. YES NO
“NO” meaas you think the Amendments shouid NOT be approved.

Should the Proposed Amended and Restated Declaration of Covenants, Conditions,
Eascments and Restrictions for Hickory Estates be approved?

This voting 1s being done withoul 2 mecting. There are forty-three (43) Lot Owaers in Hickory Estates,
which means at leasl fwenty-two (22) votes must be cast by ballot to equal or exceed the quorum (31% of all
Ownees) required to be preseat, in person or by proxy, at a duly constituted meeting, if onc had been held.

According to Section 52, of the Declaration, the Declaration may be amended by a recorded instrument
signes by a seventy-five percent (75%) of the then Owners of the Lets agrecing to change the covenants and
restrictions in whole or in part. This means these Proposed Amendments would need fo be approved by at least
{lyirty-three (33) Owners in Hickory Estatos.

G 1 certify that I am an Qwner of a Lot. or Lots, within Hickory Estatcs and am a member of the Hickory
Estates Homeowners Associarion. 1have been given an opportunity to read the Proposed Amended and Restated
Declaratioof Covenants, Conditions, Easements and Restrittions for Hickory Estates. 1 understand that this
ballot llf;;ds} be cast by the end of business on Thursday, Movember 5, 20240, to be counted.

i ._J-;’N\; : ) ,
| / L ’ ! i (", f s LR
\ EM‘A l | i 3 H if ’ ( 2
T s ; i . ’ [ E I‘ J, ~a
T L__“ N i | rd i Le? ®
Date 7 '




UNEER VI I ~—— S U B U VA N

Pm;;"u-d Name |
IMAGE/COPY P tOPER{ T Gr<OBNSON CHUNTY, BS. FOR LICENSEE ONL\::’N_Q_L"—’:—R RESALE PURSUANT 70 1.C. 36-2-7-10.
i :
Address I L £:7 \'
‘-_—-———"‘—"

if vou're mailing in your ballot, please send it 1O

| Seni from my iPad
Cn New B, 2020, ot © 03 &, Batbara Sarget <hargerhe@gmyllegty> viole.

Eric, won't you please sign ihe attached bailot for our neighbatrhood? | have attached it
here for your use.

Thanks.
Barb

Hizhary Eslates HOA - Ballor- 19620 {11.pdt>
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IMAGE/COPY PROPERTY OF JOHNSON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO 1.C. 36-2-7-10.
BALLOY

“YES” means you think the Amendments should be approved. YES NO
“N(O" means you think the Amendments should NOT be approved

Shoutd the Proposed Awmended uud Reslated Declaation of Covenants, Conditions,
Easements and Restrictions for Hickory Estates be approved? e

L

“his voting is being done without a meeting, There are forty-three (43) Lot Owners in Hickory Estates,
which means at least twenty-two (22) votes must be cast by ballot to equal or exceed the quorum (51% of all
Owners) required to be present, in person or by proxy, at a duly constituted meeting, if one had been held.

According to Section 52, of the Declaration, the Declaration may be amended by a recorded instrurnent
signed by a seventy-five percent (75%) of the then Owners of the Lots agreeing to change the covenants and
restrictions in whole oc in part. This means these Proposed Amendments would need to be approved by at least
thirty-three (33) Owners in Hickory Estates.

1 certify that I am an Owner of a Lot, or Lots, within Hickory Estates and am a member of the Hickory
Estates Homeowners Association. 1 have been given an opportunity to read the Proposed Atnended and Restated
Declaration of Covenants, Conditions, Easements and Restrictions for Hickory Estates. I understand that this
baliot needs to be cast by the end of business on Thursday, November 5, 2020, to be counted.

o / Sy i - 1 l 4
7}/ P 4 ,Jf-ﬂ,'“ N i Py )
( /72/»;/ L A udTle e i -4 2420
Slg]n;mre LVJ" 7 o Date
/ e 7 / i j/f . ‘, ey S
Lagen El R (A RTTRCUA
Printed Name .. P , o A/& /6 z
. ) e ’/' ) o - S \ R 4 ,; s ._"- / . ; 3 i f / ,/
A4 H e ppRs ESTHES B b, LARGE RIVILLE N
Address

If you’re mailing in your ballot, please send it to:

Sandy Daniels
Hickory Estates Homeowners Association, Inc.
4885 Hickory Estates Boulevard
Bargersville, Indiana 46106

iMamage CHICO10\00160\44 18477 v1-1 0/9/20
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From: Sandy Daniels stdaniels@gmal.com &

Subject: Fwd: Ballot

D‘a‘l'é:GN'cﬁeér“ribérFS)EEﬂZO'ElClIZZQQIP.M;ON COUNTY, I, FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO |.C. 36-2-7-10.
To: Jon Danigls jwdaugusta@gmat.com

Sent from my iPad
Degin forwarded meszage:

Erom: "hacger.be” <barger.be@gmail.com>
Date: November 5. 2020 at 10;35:06 AM EST
To: Sandy Daniels <sfdaniels@gmail.corm>
Subject: FW- Ballot

Sent {rom my T-Iobile 4G LTE Device

e Original message -———

From: Doug Reasoner <dereasoner@gmatl.con>
Date: 11/5/20 10:20 AM (GMT-05:00)

Jo: Barbara Barger <hargerbe@gmall.com>
Subject: Ballol

Barb

Please find the fully execuled ballol aniached.

Doug Reasoner

“YES” means you think the Amendments should be approved. YES NO
“NO™ mcas you think the Amendments shosld XOT be spproved. '

Si:ould the Propased Amended wnd Restaied  Deelamation of Covenants, Conditions,
Ersemeants and Restrictions for Hickory Estates be approved?

This voling i being done withou! 4§ heecting, There are Facty-three (43) Lot Owiters in Hhckory Estates,
which means st feast twenty-twe (22} voies nust be 'cast by ballot 1o equal or cxeced the quormm {31% of all
Owners) reguired 1o be prevent, in person or by proxy, it 2 duly canstituted mecting, if oue had bean held,

Aceording fo Section 52, of the Declagation, the Declarstion way he ipendad by & reeorded tostrutment
signed by i seventy-Tive pereent (75%0) of the then Owiers of the Lotg agreeing to change the covenants and
resigictions in whole or in parl. Tins means these Propoved Amendments wonkd need W be spproved by 41 least
thirty-three {333 Ownets in ckary Estotey.

) 1 contify that } am an Owner of a Loy, or fats, within Hivkory Estates omil ant it rentber of the Hickory
Fstates Hosneowners Agsociation. 1hove been gived an opportunity fo read the Proposed Amended and Resated

Puailaribsam Al Fiabnninis £ ambitinne  Panaminin o BV ormbd okl st Pom BT rabmmn Ensiaan ¥ oars Beaood Sbod adiTe




w

e b EnKE YR AT jatS by, S tIIat L dnpa B

bollot needs to be casl by the ead of busioess o Thursdsy, November §, 2020, to be counted,

IMAGE/COPY PROPERTY OF JOHNSON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO L.C. 36-2-7-10.

SHETED I pEIES KEAE ILGRILALVIVNLS L ERICRERE Y LSSTORES, | UWAIGCIEGUTE VR BN

A NG
:wr s Date

s
o B

Printed Name Paade
2% — Joug Reastner
f"’f‘ 1 yaed da?ogcfm CC,'{:m-rEg %L.dj} 10250 H 700 W
Address { ! ' “ountantzwn, 1N §5130-9785

1 you're wailing in your ballot, plesse send it (0!

Sandy Danicls
Hickory Estatcs Homeowners Association, Inc.
48453 Hickory Estales Boulevard
Barpersville, Indians 46106

Marage CHICOAE DO} G041 S4T 203 1099720



From: Sandy Danlels stdaniets@gman.com &
Subject; Fwd: Leonard Riquelme's Ballot for Proposed Amanded and Restated Covenants
DatesENDIembER3P2020/ah7 24/FNGON COUNTY, IN. FOR LICENSEE OMNLY. NOT FOR RESALE PURSUANT TO |.C. 36-2-7-10.

To: Jon Daniels jwdaugusta@gmail.com

Print
Sent from my iPad
Begin forwarded message:
Frorm: RubyTuesday <rahotti@aim.come>
Date: November 3, 2020 ai 6:14.59 PM EST
To: "sidaniels@gmail.com” <sidaniels@gmal .come>, "uckylenny13@aol.com” <luckylentry 13@ aot.corm>

Subjecd. Leonard Riguedme's Ballol v Pioposed Amended and Reslalet Covetanily
Neply-Te: | uby lucsday <rohote@um.com:

BALLOT]

e
w
b

“YES™ moans you think the Amendnients sheuld ba ¥ proved. x{)
¥ FALE A

“NO™ s vau think the Amendmenis shigufd NOT Be approsedd.

B

Glionld the Proposed Amended wad Restated Peclamtion of Covenanis, Condipons,
Eascments and Reserictions for Hickery Estates be ppeoved?

ting. There are forty-three {431 Lot Owners in tlickory Esiages.
be cast by baiiot 1o equal or exceed the quosm { 3% af aft
duly canstimted mgeting, i ons had been hebd,

This vaiing is eing done without o mee
which means af least twenty-two (32) vates must
Crwners) ceqeired 1o be prosent, i pemion or by proxy, 2t a

{ e Peclatation, the Deelurapan may be amendes by 2 rocarded instrsment
25%% of the then Owpers of the Lot agrecing o change the covenants and
Proposed Amendments would need © ba approved hy i heas

Agrtinn 16 Seetion 32, 9
sigmed by 3 seventy-five percent {
yestrictions in whole or w part, Fhis means fiese
thiry-three (331 Owaers in Hickon Estates.

| coreify thai { wm an Owaer of a Lot, of Lots, within Hickory Estaes andl am e momber of e Hickory

Escuas Homeowners Assodistion. [ have been given an opportunily 10 seatd the Proposed Amended and Restned

Devlaration of Covenunts, Conditions, Exsoments nnd Restrictions for Hickory Esiates T ordersiand that thes
allot noeds 10 be cast by the axid of business oo Thursday. November 5, 2. 1o be counled,

# &~ oy Ty
oy T LS

S
L Gl fh
Printed Name

1 i 1 i o
5 N Oy B
f

Adidress
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From:

Subject:
Dales
[IIrate]

To:

S

B

Sandy Danlels sfdanels@gmail.com &

Fwd: Covenant Baliat

Dovermber 452020,a,2713FM;0N COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO 1.C. 36-2-7-10.
els jwdavgusta®@gmait.com

JS'n Dani

ent from my iPad

cgin forwarded message:

Subject: Covenant Balict

Santy, Here's our signed ballot!
Chyis

From: Ghris Schultz <chris schultz@comeasi net>
Diate: Navember 4, 2020 at 1:48:35 PM EST
To: Sandy Daniels <sidaniels@gmail.com>




IMAGEICOPY PROPERTY OF JOHNSON COURNTY, IN. FOR B A LLOT ILY. NOT FOR RESALE PURSUANT TO 1.C. 36-2-7-10.

“YES” means you think the Amendments should be approved. YES NO
“NO™ means you think the Amendments should NOT be approved.

Should the Proposed Amended and Restated Deglaration of Cavenants, Conditions, \/
Easements and Restrictions for Hickory Estates be approved?

This voting is being done without a meeting. There are forty-three (43) Lot Owners in Hickory Estates,
which means at least twenty-two (22) votes must be cast by ballot 1o equal or exceed the quorum (51% of all
Owners) required to be present, in person or by proxy, at a duly constituted meeting, if one had been held.

According to Section 52, of the Declaration, the Declaration may be amended by a recorded instrument
signed by a seventy-five percent (75%) of the then Owners of the Lots agreeing to change the covenants and
restrictions in whole or in part. This means these Proposed Amendments would need to be approved by at least

thirty-three (33) Owners in Hickory Estates.

I certify that T am an Owner of a Lot, or Lots, within Hickory Estates and am a member of the Hickory
Estates Homeowners Association. ] have been given an opportunity to read the Proposed Amended and Restated
Declaration of Covenants, Conditions, Easements and Restrictions for Hickory Estates. I understand that this
ballot needs to be cast by the end of business on Thursday, November 3, 2020, to be counted,

() , i wl g oo
Printed N Jm\gﬂ’v‘&{o
Kot Hyrlon Esiat Bl

19

r Buggesule SV Alppl

Signatur

If vou’re mailing in vour ballot, please send it to:

Sandy Dantels
Hickory Estates Homeowners Association, Inc.
4885 Hickory Estates Boulevard
- Bargersville, Indiana 46106

iManage\CHICGI 0010014 18477.v1-10/9/20



IMAGE/COPY PROPERTY OF JOHNSON CQUNTY, iN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TG 1L.C. 36-2-7-10.

“YES” means you think the Amendments should be approved. YES NO
“NO” means you think the Amendments should NOT be approved.

Should the Proposed Amended and Restated Declaration of Covenants, Conditions,
Fasements and Restrictions for Hickory Estates be approved? \/

This voting is being done without a meeting. There are forty-three (43) Lot Owners in Hickmy Estates,
which means at least twenty-two (22) votes must be cast by ballot to equal or exceed the quorum (51% of all
Owners) required to be present, in person ot by proxy, at a duly constituted meeting, if one had been held.

According to Section 52, of the Declaration, the Declaration may be amended by a recorded instrumenf
signed by 2 seventy-five percent (75%) of the then Owners of the Lots agreeing to change the covenants and
restrictions in whole or in part. This means these Proposed Amendments would need to be approved by at least
thirfy-three (33) Owners in Hickory Estafes.

1 certify that 1 am an Owner of a Lot, or Lots, within Hickory Estates and armn a member of the Hickory
Estates Homeowners Association. I have been given an opportunity o read the Proposed Amended and Restated
Declaration of Covenants, Conditions, Easements and Restrictions for Hickory Estates. I understand that this
ballot needs to be cast by the end of business on Thursday, November 5. 2020, to be counted.

et Jewityr 1-5 ~20

Signature Date

Bety \Suider

Printed Name

4451 @J{d@;ﬂ delaks (ALv

Address

¥ youw’re mailing in your ballot, please send if fo;

Sandy Daniels
Hickory Estates Homeowners Association, Inc.
4885 Hickory Estates Boulevard
Bargersville, Indiana 46106

iManagc\CHICO 1000} 00\4418477,v1-10/9/20
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From: Tommy Van Abeele <tormmyv23@gmail.com>
Date: December 1, 2020 at 1:55:51 PM EST

To: Sandy Daniels <sfdaniels@gmail.com>

Subject: Vote on revised covenants....

Hi Sandy:
1 just wanted to confirm that the November 5% emat! that we sent you was to vote yes for
approval of tha Amended and Restated Declaration Covenants, Conditions, Easements and

Kestrictions for | hickory Lstales.

Thank you,

Tommy & Deb Van Abeele
Hickory Estates Lot 22
4849 Hickory Fstates Blvl.
Bargersville, IN 46106



imEms SandyBanlelsysidancls@omalcomnTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO 1.C. 36-2-7-10_ o

Subject: Fwd, Cuveranls
Dale: Navember 6, 2020 al 9117 A
To: Jon Denisfs j vdauguslaaz)gmatl com

Print letier that says he wanls to vole yes on emall.
Senl rom my Pad

Begin forwarded message:

From: lammy Van Abeele <lonunyvedegmal.comn>
Date, Kuvimb b, 2000 1 8 3 00 AM 81

To: Sandy Danisls <gidanigls@gmail,com>
Sunject: Rer Covenants

Thunky Sundy! Wo hive beon L o L wos Tibiking we could vole vic cimadl [don’thavo o pritder ko, Wa vole yus. but t duirt
know how (o gel you our vOie, .

{hanks again,

Tommy

Uni oy & 2020, al §.29 AN Sandy Daaels <gidamels@gmail.comes s,
T gpeeat ey b et e Toer vess Iz glans liy apjanve and o= el In By Bttt T euATnies yor Bk vt T =3 on
W o 1o R L. Suad,
i covergurs e vl ko lotay e paicnme of ren ;lu-nh vesans ek F
nae merhe | am hepeon et s qoss IanggEsd by e <o e gont haes 0 1-.1:; e aypEacn amd pw el wIEn We e varg
clase o gelng gusrumn. Sure hogd you fee! cominail: rrbugh (0 w0ie yer Toant wail lor ie 2 agus’ 10 Lw Quer e car ot!
mest ang Gt o Lnow caeh LG i porean a5 hose Iype o mseclanyes a0 5o 1 (UAIRUoking t'\m gt ol Zoort Bt enslias
1o you mJ your vle 93 you have 0 most begubiil ot 10 Buid on!

241 B0 Bty Covenants o ulfa =,d.>l\,m ?u,m‘, b and e gigaagie ey daneQ I
uibttan Fuen 100y o ¢osnneng

Sani frony my Rac

O Moy 1. 8020, 2l § 2% FRL Toany Yzn Anzdis <ommyva3@gmail com.« wiole

Hi Sandy
EIFS 15 sinias 0 saying somoiting Jike back of gone EIFS is astia raod 4 ik e 1zu00 15 ihat vew arg asting tie A0T -0
do something thal s nol in covenants Years down 162 ioad whier dileren: pople are Wil B2 Cove 1aris wi? L usis)

et
w inake the cale |30k EIFS saoult De i ing oueensnty

Tnarhs
TOMITy

OmWed oy 3 alu a1 213 PrE Sanay Danwds «gidaniels@gmail.com »
Fnansg ot vour -‘;n'r‘mr L SBRITIC 3 '.f" Nass 62 Wt ey yrad:
A and o shengifian 1he Sia-nsnt Mt oR tualding jans mst b s
Naw Tods SO0 (o meapTae he FIFS s 2 spails tems we ise 2

MM e}

¥iad

MRS T PN (TN I

WGnts

St hgan my P



IMAGEICOPY PROPERTY OF JOHNSON COUNTY, IN. FOR! B_.\LL()T NOT FOR RESALE PURSUANT TO L.C. 36-2-7-10.

“YES” means you think the Amendments should be approved. YES
“NQ” means you think the Amendments should NOT be approved. )(

Should the Proposed Amended and Restated Declaration of Covenants, Conditions,
Easements and Restrictions for Hickory Estates be approved?

This voting is being done without a meeting. There are forty-three (43) Lot Owners in Hickory Estates,
which means at least twenty-two (22) votes must be cast by ballot to equal or exceed the quorum (51% of all
Owners) required to be present, in person or by proxy, ata duly constituted meeting, if one had been held.

According to Section 52, of the Declaration, the Declaration may be amended by a recorded instrument
signed by a seventy-five percent (75%) of the then Owners of the Lots agreeing to change the covenants and
restrictions in whole or in part. This means these Proposed Amendments would need to be approved by at least

thirty-three (33) Owners in Hickory Estates.

I certify that I am an Owner of a Lot, or Lots, within Hickory Estates and am & member of the Hickory
Estates Homeowners Association. [ have been given an opporfunity to read the Proposed Amended and Restated
Declaration of Covenants, Conditions, Easements and Restrictions for Hickory Estates. 1 understand that this
ballot needs to be cast by the end of business on Thursday, November 5, 2020, to be counted.

W/}KXJ/&W /20— 36 2O

Signatire— Date

JayCcE WeLieves

Printed Naufe

yaqq CoesTusr CT W

Address

1§ you’re mailing in your ballot, please send it to:

Sandy Daniels
Hickory Estates Homeowners Association, Inc.
4885 Hickory Estates Boulevard
Bargersville, Indiana 46106

iManage\CHICO10\30100\441 8477 v E-10/9/20
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P
!

“YES™ nweans vou thiek the Amendments shendd o2 approved.
“NCY meuns yob tink the Amendinents shaskd NOT be approved.

Shoutd the Propased Amended and Restated Deciaretion of Covenants. Conditions.
Easernents atxd Restrictions for Hickory Estates be angrnyed? ’ i

]-:

\ =

1 T e ¥ . IO SRR I8
-

™

R s i

This voting is being done without a meeting. There are forry-three (433 Lot Owners in Hickory Bstales.
which means al least twenty-1wo (22) votes must be tast by hailol (o equal or excecd the guorum 131 o all
Oraeners ) reguired 10 be present. i person or by proxy. at 2 duly constituted meeting, if one had been held.

- According 1o Sectipn $2. of the Declaration. the Declarazion may e amonded by a recorded instUmCnt
signed hy a sevemy-five percent (¥5%) of the then Ohwners of the Lot agreeing to change the covenants and
o reswictions in whols or in par, This means these Peoposcil Amendments would need w be approved by at least
P‘ (hiry-ihree {331 Oweners i Hickary Estales.

T corify that | am an Owaer of 2 Loi, ot Las, within Picknry Estates atid am a member ot e Hickory
‘ Esraes Homenwners Association, | have been given an apporiunity 16 read the Proposed Amended and Resuned
Oeclaraion of Covenars, Conditions, Easements and Resincnons for Hickory Fsites. 1 undersiand that this
hallos needs to be cast by the end of business or Thursday, ~ovember 5. 2020, 1o be conmed.

Daweo Willss 04426

:

|

|

\

|

: -t

i ‘ Shnasture Date
|

|

DARIS W)LLIAMS

Printed Name

687 L

Address

H vou're mailing fo your balior, please sond #t to:

Sandy Dantels
Hivkory Fstates Homeewners Associaiion, fac.
AR%3 Hickory Estues Boulevard
Bargersville, Indiana 46106
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From: Sandy Daniels eidaniels@gmail com &
“DU\NI!I
sublectyfnd-Conenant el 25 -ARINSON COUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO LC. 36-2-7-10.
Date: November 2, 5050 ats

To' Jon Danlebs ;wciauguslaugman gom

Please print

Sent from my iPad

Begin larwaicierd Messags
From: Larry Willis Jary.sporis@gmail.com>
Date: Navember 1. 2020 al 5:56: 14 PMEST

To: Sandy Daniela =sidaniels @gmait.comc-
Subject: Covenant Baljot/Wlilis

RALLOT

SYES™ mieans yoa ink the Amendnems sheuld bt approvad YES NO
“INOT pitnns you dhink 1he Amendments siorld NOF e 2pproved,

Shonid thr Propused Amended and Restmed  Deelaradon of Coverants. G nnditions.

Eacernents and Resrriciions tor Hickery Estates be approved? ny

Thi= voling is heing dong without 2 meaiing. Thenr are forty-thsee (43) Lot Owners in Hickory Estazos,
whieh nieans ap Ee.m rwventy-twe (23) votes musi be cast by ailes o equal or excaed the quorem £31% of ol
Owners) vequired 10 be present. in person of by proxy. at a fuly constiuned mesting. 3 one had been hald.

Accerding 1o Section 32, of the Declomtion, tre Declarstion may be agiended Dy 3 recorded insmiment
slemed b» 3 seventy-five percent (7545} of thet then Chwners of e Low agresing to change she covenams and
TESHHCRONS 1 Wholk of I part. Ih means these Proposed Amendnents would need to be 2 epproved by at least
thiry-thre? (33) Owners in Hickory Estates.

1 cerpify shat [am an Qwaer of a Lot. or Lats. within Hickory Estates aod am 2 swember of the Bxkory
Estates Homeownets Associaton. | have been given an opportunity 1o read the Proposed Amended and Restated
Petiaration of Covenanes, Conditions. Easements and Resinetions Yor Hickory Estzes. 1 undersiang thar this
baliet nzeds ta ba cast 6y the end of Business or Thnrsday. November 5. 2070, 10 b counied.

il pum

ngggs/ BY/2s
%’é’/ CHETRT 7 W) PARGEASILE, 4 Yz

T4 von re mollive In vour Dol please send it ta:

Sandy Daniels
Hickory Estatcs Homeowners Assaciatzon, loc.
4433 Hickory Estares Bonfevard
Bargersvitle, Jodmna 36106

BEnoge CHICH CEO100 LR ITI v 1+ [0 9 38




IMAGE/COPY PROPERTY OF JOHNSON GOUNTY, IN. FOR LICENSEE ONLY. NOT FOR RESALE PURSUANT TO 1.C. 36-2-7-10.

“YES” means you think the Amendments shonid be approved. YES NO
“N(” means you think the Amendments should NOT bo approved.

Shoull the Proposed Aspended: snd Resiated  Declatation of Covenants, Couditions, .
Easements and Restrictions for Hickory Estates be approved? £5

This voling is being done withoul a meeling. Therc are forty-three (43) Lot Owners in Hickory Estates,
which means at least twenty-two (22) votes must be cast by balol to equal or exceed the quormm (51% of all
Owners) required ta be present, jn person or by proxy, at a duly coastinued meeting, if one had been held.

According to Section 52, of the Declaration, the Declaration may be amended by a recorded mstrument
signed by a seventy-five percent (75%) of the then Owners of the Lots agreeing to change the covenants and
restrictions in whole or in part. This means these Proposed Amendments would need to be appraved by at Jeast
thirty-three (33) Owners in Hickory Estates.

| T certify that I am an Owner of a Lot, or Lots, wirhin Hickory Estates and am a member of the Hickory
- Estates Homeowners Association. [ have been given an opportunity to read the Proposed Amended and Restated
‘i : Declaraﬁon of Covenants, Cooditions, Faserents and Resfrictions for Hickory Estates. 1 understand that this
| Ballat needs to be cast by the end of business on Thursday, November 5, 2020, 1o be counted.

%WVJ/ oy 3, 020

Siﬁlahm: / / Vd Date
_7/;;?L‘S < "’//(// corF

Printed Name
S6r Mz/wr 7

Address Sl s T e/

If you’re mailing in your ballof, please send it to:

Sandy Daniels
Hickory Estates Homeowners Association, Inc.
4885 Hickory Estates Boulevard
Bargersville, Indiana 46106

| iManage\CHICOI0NIO1 6044 18477.v1-10/9/20



