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ae thy "Dcvalop-r"). VITNESSETH:

WRENZAS, the Dovealoper i the owner of 81} of phe landy
contained in th, legal descriprioy {Exhibiy AT attachad harsen
and wmade o P&zt hereof, which lands will be subdivided gng koown
Ba the Hickary Hoods Davelopment (hcrctna!tnr Tefarred 1o ga the
”Duvnlop-en:"}. and subdividag Portions of the Davllop-nnt will bhe
nore Particularly described op the plats of the various soctioms
thareof which will bhe recorded {n the office of the Recorder of
Ramiiton County, Indlena; &nd

! WHEREAS , the Developar 1, abovt tp gel} snd convey the lots

; “state within the Platted arwga of the Development Butual apd
benelicia} testrictions, Covenants, cund!ttonn. and chargey (here~

inateer taferred to a4 the “l-strtct!oul') uoder general plap of

oW, THEREFORE, 11, Deveiopar heraby declares thar &1 of the

platted loty and Iande located Within the Developmwent ap they
bezome Platted are held snd shall he held, tonveyed, hypothecareq

ot #ncusberaed, lﬂllld, rented, Ved, occupled ppd Inprnved,




subject rto the fnllowing te-:rlctlunu. all of which are daclareo
and sgraed to be in furtherance of plan for the teprovesent of
the platted lands and sale of pafyd lots In the Dnvolopntn:, and
Br4 eatablished and sgreed upon for rhe purpose of enhancing angd
Protacting the value, dn-lr-h[llty and Attractiveneay of the
Bevelopment ap 4 whole and of each of the lots Sltusted .herain.
All of the Resatricetions ehell runm with the land and ahalt be bind-
ing upon the Peveloper and upon the parties having or scqulring
&ny right, title or interest, legsl or equltable, in ang te the
resl PToperty of any part or parts thereof subject to mueh
Rentrlcttona. end shall fnyre to the benefi: of the Developer ang
tveryone of the DPevelaper's Buccessors in title to ARy renl opetar,
In rhe Bevelopment. The Developer speciilially reserves unl s
lreell the right and privilege, Prior to the recar g oef @
by the Beveldpor of & particular lot or tract within Lhe
Developuent as shown on Exhibit "A", to exclude any regg tdtale
from the Devzluplent. ar te include additlaonal real optate.

1. DEPINITIONS., ‘he follow! g aip ¢t a definltdons ol sne

e R RN

teTms s they are uned in chig Declaretion,

A “Committean"” shall repn the Hickory Woods Crntra:
Cammitcere, fusposed of theee (3% members appuinged by the
Developer who Bhall be subjece reosoval by the Neveloper proae
Fime with oy ¥lthout cayse. Aq, waneles from time to e
extsting shall ur ftlled by anp sent o of rnye Pe oo tap, T
Developer Ea:, #e ltns poly cpoi At a- fime heroar
ToHinmulen raopw, Atsorlaticn the POWET L0 appoiag and .. .

Vroeare semburs of ghe Caoost .

8. "Assortation gngr; mean the B oox .
YWIUrs Adraclating, {p oA et reprnfgy e
zreberahin and Freers af which asr mar, falls b

Paragraph 9 .F gy beclarariern




D. Approvals, derarnlnntlons. peralasions, or consentyg
required herein shall be deened given {f they are given In wrliting
signed, with Tesapect to the Daveloper by 4 pertner pr the
Associstion by the Presmident or & Vice-Preaident thereof, and wirh
Feapect to the Conmitren, by two menbars thereof.

3, "Ownar" ahal} Hean s person, Partnership, trust or
ctorporation who has or 14 acqulring any right, ticie or intereant
legal op equitable, In snd zo 4 lot, but excluding thope PeTsone
having msueh interest Nerely as fecurity f{or the prrformance of an
obligation.

2. CEARACTER OF TRP DEVELOPMNENT,

A I Cangral, Every lot in =he Development, utrless ¢ fy
othervige esignated by the Peveloper in the pisc. tg a
residential 1ot and shall he ysed exclusiveiy for i Teefpgily

residentia) purposes; provided, however, that ;- Duwe. |y £oy
retals a faics nffice in pach section of -1, Devitonrir yaeit o
Developer has sald all Jotes In sueh fection. Ko atry-: .

bt ererted, nlaced or peraltted ro rapaty upon any of .

viarenl a Riagle-family dwelling houme and nieh outbutldiua, '
tiually acceevory to a single-famtly dwelitng huug. . Al tra tu
of land located within the Bevelopoent which have not been
desfgnated by nunbering as residential bullding lots in the
recorded plats shall be used in a Banner conelstent with the
toning and use designated in the pian filed by the Beveloper.
Hewever, the Developer fYeserves unto fteelf the right to chanyg
the chatacter of quch designated use At any time In rhe foa0 e
applying to the Filshers, Indlana, Plan Commlsstaon gne it vy
for asdificeations of the rian, and, where RECeNRAYL, Tn gap:
any othet Aecemsary gaveramental body for muchk reclanaty g
Fezaning rr variance of use necded ¢ arconmodats rhe fo
planned usp.

3. Residential Uae of Accessory Outhu{iding Prohlyiisg
decesnory outbufidings shadl be ervrtid on Any oef ok VU

to the erection therecon of a nlngte—tnmfiy T I

N rvent aghall any such acecssyry vt o Py otz
Structure whichy ma¥ be o ran:iccycred vpon ¢ T othr
tlans cver be usid 15 4 residence or dwellin, -

human socupancy .

C. Dccupancy or Renfdentinl Une of Parcialiy feogplietrd
Duelling House Frohiblteg. #g deeliing hagse conste T

Par whatl be occupled or used 1,y 1rGrdy e 1o - .




hablzation until ft whall heve been substantlally completed. The i
decermination of whether tha house shall have been subutantially K
completed shali be made by the Comnittee and auch dacisfon shall

be binding on all parties.

3. RESTRICTIONSE CONCERBING BIZE PLACEMENT, AND WAINTEEANCE

Or DWELLING HOUSKS AND OINER lTIUCIUlEi-

A Hinisum Living Spoco Arasa.

(1) SBINGLE STORY ROUSE: The minimue sguere {ootage usrca ot
Iiving space for & single story house shall be cighteen
hundred (E800) feet. A two car attached garage or
larger shall be required. The garage area ohel! nor be
included tn the living area total square footage.

(2) MULTI-LEVEL HOUSE: The winifoum wquare footage area for
& multi~level type house shsll be twenty-two hundred
(2208) feer. A two car sttached parage ot lerper shatl
be required. The garage or porch arr: tall nat he
Inviuded In the living area t na! sguar: ‘oc-ap

B. Residentinl Ser-Back Requiremant.

{t) CGENERAL: Uniess otherwise provided in thrse Reerrtlc-
tlans eor on the recerded plat, ne dwelling house or
above grade structure shall be constructted or placed un
any lot In the Development except as provided hrrein

{2) PRONT SET-BACYS: Unleso otheowlse provided In ¢ hes
Restrictions or on the recarded piac, all dwelliny

heusews or above grade structures shall ¢ constructied !
placed on Jots in the Bevelopment ao s (e comply wi:zh
the set-back lines, ne estahliahed {1 plata of {h
various sectians of (he Develapnon:,
(3) SIDE YARDPS: The #ide yard set-bagk tine: shka
leos than ten {10) feet frowm elther aice liny on 4 Loy
(4} REAR Yaprns: The sear vard gset-bacr 1ipe arai: I
teast thirty (10 freet {trec the rec: 't ilna L

the lot ab:ts on the dralvage detentior ar
(ap designated on the recorded plat of
Sectdon 1), the Committer may detormio th o
tocation of the 1enr set-back iine adlacsal
drainnge detent!lor ares of eakemin® shalt be

[ Fences and Maflboxes. e T Tha !
re the frant 1ot 'Ine rThan b0 v
S v - e L ) .




more than four (4) feet In Kelght £f the fence i within rventy
(20) feot of an{ side or reer lot lins. No fence, wall, hedge,
&

tree or shrud planting which obetrucrs sight linec and rlavaticons
betwesn three (3) and twelve (12} foet zbove the streer sahafl be
placed or pereitted to remalin on any cortter lot within the
trisngular area f-racd by the street tight~af-way linecs and a
Tine conneacting ~ofints fo *5 (A0} feer from the Interaection of
sald streot linic or in ' came of a rounded property corner,
[rom the intersection of the NCtest right-of-way lines extended.
The mame sight 1ine liwitationa whall 4pply to any lot within ren
(10} feer of the interasction of & strect right~of~way line with
the sdge of the drivevay pavesent or aliey line. Ho driveway
shell be located within tﬂVent{-f!vo {73) feat of the inters
section of two mtreet lipes., n order tc precerve fhe patursl
quality snd asthetic sppearance of the exinting geographic urras
within the Development, any wallbox must be approved by the
Compitree a6 to sfze, locsrion, hetght and compori:ian befare 1
way he [natalled.

B, Uso of Lacd. Thr use of all lots sheil br fn sconrdanc:
with the Town oF Fishers, Indiana, Zontng Ordinance, February 28.
1972, and any aeendments ‘terero.

E. Extericr Conmteuction. ALl durlling houses ohall hav
brick to grade. 3 niahed exterior of everv bullding
constructed or placed on any lot fn the Developaent shall be of
material other than tar paper, rollbrick siding, or any othy -
siwilar waterigl, Ro dwelling house shall have prefabricared
fluew thar extend above the higheat roo! linw and chimney chadrn
shall be of wsasonry coneirycrian, All deelling houges shall howe
2 driveway &nd the saome shall he paved with ssphalt or concrere.
Except to Lots ! and 17 ln Section 1, o atdevalk no less tChan t o:
{4) Feer in wideh ghall be regquired acroes that portion of a f-1
which {5 coneldervd rhe frantagr. Installation of aldrws? '
be the responsibllity of rhe Developer.

F. Hesting Plants. Every howsc in the Develarmor: -

confeln a heatfag plant fastalled in roe T owhry e *
todvs and capable af Froviding adequate ° 3t for v, .,
havltarton of the hause

c. Diligence in Construction. Evers O R,
corgtructlon of placesment en any lat In rhe bes 7 oo
shall be cnepleted withi- gir (&) tarths after 1 ISR
Buch ceastruction or plasement. No dmpr . om0 L :
parttally or tatally denrreved vy firee -

Atle !t re rimata kn osuch erare 'y ¢
o= - ToAne o dedty s i ot o

] Ftattbitvdon of Umed firortures
i T ed A e -

Ty vl .



I. Maintensace of Lots nd Inprovsments, The Owner of any
lot {n the Deve opeent sha A the lot anpd any

Fo prevent the
lote or taprovemants froa bocoltn; wnsighely; and, specifically,

(1} Mow the lot s such tide as may be Fessonably required

in order to prevent the unaighely growrk ! vegersc{on
&nd noxious wesds.

(1) Rewove a1l debrig gr tubbiah,

(3} Prevent the exintence of Any other condition thag
Feasonably rendg ro detract from or diminiah the
ronthetic sppearunce of the Developoens .

{(4)  Cut down and remove dead trees.

(5) Keep the exturior of a)g inprovessnts in asuch Btate of

tepair or maintenance an to aveld their beconing
wtsightly,

g Association'y Bightr to Parform Cartain Mefntenanee
In the svent that the Owner of any lot 1a the Bevelopaent whati
fai1 to mafntain his lot apg AnY improvements sltuated therpon in
accarddance with the Provisions of thege Reetrictions. the
Association shall have the right, by and through jta agrnte oy

the Associsrion shall be added to And decome a part of the annuat
charge to which said 1ot is subject, an¢ Bay be collecred in an
®anner in which sych &nnual charge 3sy be collegted. Nedther the
Association nor any of irys 2gents, ewployees, or contractors shal)
be Yiable for any dapage which @ay result froa ahy matnrenance

I. Yard Lights. Each Ouner of 4 lat tn the Devulopurnt.
cther than the Devalop¢r, shall tnstal) o yord light ar the tlee
& house fg constructed upon the iot. The t¥pe of light and th
locetion of ¢he light onp the 1ot munt e approved by the
Cormirees. Esch light ouat be contrpljed by ar rlecort; EYL En
that ir wi{ll bpe lighted from dusk to dawp.

L PROVISIONS RESPECTING DISFOSAL or SANITARY WASYE.

A, Copatruction of Sawa ¢ Lines, a2l BARIEATY Sewage Jip,,
on the lots shall be 3entgned and canstructed (g Brcordance witt
the provisione and fequireaents of [he Hamtleon County Board o/
“valth, Ho ptorm water (subsurface or turface) ghaty b 415~
charged {nto sanitary sewerg. Coples of s11 Ptratia, plang, ang
derfigng Feiattng to the Cehatryctton of o sanitary vew, r “ervig,
line aha)l e Tubsirred fp duplicate tu fhe Committer or gp, tiae

A the aybmiacap nf o all other plans ur docurert. o v
B B I D =ty g permys to huile op

ey 1= TRE




3. GEHHERAL FROHIBITIONS.

A is Ceneral. MNo noxious ar offennfve activiries shall be
peraftted on sny 15t in the Devalopmont, nor shall snvthing be
done on any of sald lots that shall become or be an unressonsble
annoyance or nulssnce to any Ownwr of another let in ths Develaop-
Brent.

B Bigna. No signo or advertisenents except professionnl
or "For Sn!el signs shell be displayed or placed on any laot ur
sttuctures in the Development without the prior written approval
of the Comaities.

C. Apimsls. No animales shall be kept or aatntalned on eny
tot in the Bevelopsent except the ususl household pets, and, in
such came, such househo'd pets shall be kept reancnably confined
sa am not to become a nulsmnce.

P, Voehicle Parking. He trucks, cawpery. lrolless. T

or oleilar vehicles shall be parked on any street forte
Developoent. HNo such venicle shell be parked oa & lot in vlcew
from any strest in the Developament [or apre than a 4B-re
period.

5. Garbage and Other Refuse. Mo Owner of & lot e all bure
or pertait the burning out of doors of garbage or other refuse, nor
shall any such Owner accumulate or pernit the sccuaulation out af
dooro of such refuse on hia lot except as ooy be persitted In
subparagraph ¥ below. All houses built in the Deviiopoent gshall
he equipped with a garbage 'teponal unit.

Y. Tranh Receptacles. Every outdoor receptacle for asher,
trash, rubblsh or garbaoge shail be tneralied underground or shail
be so placed and kept as not to be vigibie fros any dtreet withir
the Develapoent at any time, except of the rime wien refune
colliectlions are belng made.

G. Modal Rowes. Ko Meacr of any lat stali suild ox
the byllding upen A lot of any duclilag houwse that - §. *
a5 a wodel honmu nr exhibll housse without permissicen frow oF
Prvcloper.

n. Tenmporary Structures. No temporary house, trallet
tvant, parage or other outrbuilding ghall be placed or epreited
any lot nor shall any overnight rampiny be permifte’ “7 5. B

Ia Ditches and Swalen. Drafnage aualer £
Fedpogte ! el . o lyaln 1 elphywal-o
o Cemet N Trerod,

- vowrtns




Town Engluewr of Fishers, Indlana. Property owners must msintain
theen swalos as sodded grasswvays, of other non-sroding surfacen-
Water trom rools ot parking aresa EaY be contained on the property
long enough #0 that ssid draioage swales or ditches will not be
daaaged bY such water, Driveways may be consrructed over these
svales oT ditchen ouly when appropriate sfted culvervs or other
appruvud structurss have besn p-rlittcd by the Town Engineer of
fiphors, indians.

Culverts must be ptotected especially at the ands by hosd
wells or mstal end sections, and, 1f damaged enough to retard the
uater {low, must bv replaced.

Any praperky ownRorb sltering, changing, or duupging theor
dreinage swales or divches will be held responsible for such
action and will be given ren (10) days notice by registered
mall to repair said demage, sfter which time, if no actlon s
taken, the Town wiil cause ssid repairs ta be accomplished,
and the bill for such tepalrs vill bs sent to the affected
property ovners tor lemediste paysente

J. griliry Bsrvices. fagenwnt for tnstellation and
maintenance of uti[i:tcl and dralnege facilities a7Te russrved a8
shown o the racorded plac oFf ptats. Mo utiliry services phall be
{nstelled under finiahed streets except by jacking, driliing or
baring-

K. Wells and Beptic Taukn. Ho wateT wells shall be drilled
on s&ny of the lotes mnor ehail any septic ranks be inotalled on sny
of the tots in the pevelopaent, without the approval of the
Committee snd the Hamilton County DopartRent of Health.

L. gubdivision of Individual Lots. Mo lot shal! be
subdivided Thto plrceIu Tor laalrlonai Featdentinl purposes-

. Ingress and Egress onto Regue road. Ko fngrees oF
egress (pe eatrlan ot uehiculars shall be peraltred ountd fiague
qoed ftrcwe lotse 1B, 23, 33, 34, 3%, 36, 66, 67, and 85 g described
on the recorded plat of plate.

b, HICKDRY ¥0GDS CONTROL COMMITIEE.

Ao pruetr of Comnittee.
v, duelifng, bullélny preucture ar i3
seproer ktod shall te ronstructed ot place: .
|- the Deseivpeent! without the priar af.Y valo ool 1
[ -E-R L I Gueh npprovel ghnll be artatnrd v.omlirer
wrltten applicattien hgs beer pade to thr LoEC ter Yo

the Owner of thr lot request ing gutherizatton [rer [
rommitres. Such writtes applicaticn ghall by In 17
manner and fore rresrcibed from flme b o tiee hwotte




(2}

Commlttean, and shall be acconpanied by twe {2} complete
getn of plane and |pecl!lcntlonl {or any such propesed
constrettisn of improvement. Such plene shall fnclude
plot plane phowing the Jocatlon of all tmprovesents
exiacing upon the 1ot and the jocatlon of the
feprovansnt propu:td to he constructed or placed upon
the lot, arch properly and clearly denignated. In
addtcrion, such plans and npeciflcntian rhatl show

clevation of the proposed {mprovementh H 1tnE Lo
the eelsting streel elevatlon. Such plans at:
lpecl!lcltionl shail set forth the rolar and cecrovition

af all exterlor pacerisls propoaed L0 be used and any
proposed tandocaplng, tagether with aoy other caterial
or information which the Committec way require. Al
plans and drawings requited to be supmitted to the
Copmlittea ahall be drewn to & scsls of 174" » 1', or £
such othar scale as the Cownittea HAYy require. There
shall sliso be pubmitted, where applicable, any permite
ot reports requlired under these fesrricelons-

pPOMER OF DISAPPROVAL. The Committee may refuse to grant
permissian to construct, place arv nake the requested
tmprovement, when:

(a) The plians, specifications, drawings or other
msterisl submirted are thenselvesd ipadequate OF
ipcomplete, OF ahow the proposed {gprovement 19 b

i1n violatlon of these restrictionn;

3 The design ot color Bgheme of B proposed
tmptovemant La not fn harpony with the general
gurraunéings of the lot or wlth adjacent bultdiog:

oy structures;

{e) The proposed {mprovement, or any part theceol,
would in the ppinion of the Committee be centrary
to the (nterests, welfare or rights af all or an¥

part of sther Ownets cf lotB-

VLR Lo GRANT VARIANCES. The foon Ve

resnnnable variances ot adjustoents of Lo
Re:trictions wheee Viteral appliration -
gnRecLsRArY hardshi{p. butr any guch var:a
adjusteent shell be grantrd in conformity = ! ;
general {ngent and purpases e YR Reutolanian
ag varlance or ad justment w¥all be granird whirt
meterially de*rimenral orf taturipus Lo ather 100
Dovetapments




B. buties of Committes, The Commitiee shall approve or
disapprove proposed Improvesents within thirvy (30) daye alter
atl required (nformation ahail have been subnmitted to 1t. One
copy of all pubeltted material ahall be retalned by the Comelittee
for 1ts permancnt {iles. Al notiftcationn to applivantn whall be
In weiting, and fn the event that such notificattior {8 onv of
disapproval, it shall specif{y the reason or reasons

<. Liebility of Committes. HNelther the Commlittes nor any
agent thereof, nor the Deveioper, nor the Associatlon, shall be
responsible in sny way for any defects In any plana, apeclfica-
tions or other materials submitted tv it, mnor for any defects fn
any work done sccording thereto.

Dn tnupoction. Tthe Committee may Inspect work being
performed uELE its peratssfon to sssure compliance with thesc
Restrictions and appiicable regulations.

T RULES COVERNING BUILDIRC OF BEVERAL CORTIGUOUS LOTS
BEAVING ONE OWNER.

Whensver two or more contiguous lots in the Developoent shall
be owned by the same peraon, and such Ovner shall! desire to use
two or more of sald lots se & slte for s single dwelliing houre, he
shall apply in writing to the Copmittee for perslission En (o usy
the 1oto. If persission for such a use shall be granted, the late
constituting the site for a sirgie dwelling house ahsll be treated
as 8 single lot for the purpose of applying theme Remtrictions to
the lotu, so long as the lots remain Improved with one singie
dueiliing hovoe.

8. HICKORY WOODS PROPERTY OWNERS' ASSOCTATION IHT.

A In General.

T4y Thers “ar teen or wiil be croated, undu: ' EEEE
State of indisana, # not-forvprofit corporatisn te be
known as the Blekory Woods Property wanets Assoriatio
Tne.™, which Is referred to a6 the “hpeociation.”

(7} Owners of lcots who are engaged ‘o the huwlrncss wf

conetruc!ing hous.x mav upply toe Lhe Ctomncittre f
drterminattior *ko the gun 4 In oy ot vt fer
own use but for roalte T4 ouhe Onpmitie- W tane
that surt il purp e Foxo SN b T st
LT T B T =l : beroar A the
Aasocint rer d [ HEE T [RE
rhatype. The o i [ Corrorou-

' Lo r Ny & . .




(b) ssie of the iot, or t{c) svecupancy of 2 residence
upan the lote

B. Purposs of the Ansociation.

(1) The ganoral purposs of the Assoctstion ls to care for,
maintain, and provide necessary 11abliity insurvance
protection pf the drainage detantion and eascmant areR
located on portions of Lots 15, 1b, 17, 19, 20, and 21
of Rickary Woods gecrion 1 and such other cascuant Arass
that the corparstion may become responaible for.

() addirional purposes of the Association are to provide
2 means for the promulgacion and enforcement of
regulations necuasary to governs the use of such parceis
as may be the responsibilicy of the Associztlion 2o well
as the ralponnlbiltty far enforcenent of povers
delegated to the Associstion herwin ar in the Articles
of Incorpore:lon.

C. vurposs of the Assassnents. The charges or asaegsaentf
levied by the hesotiacion sha 1" Te used for the purpone of
promoting the health, safety snd welfare of the memberys of the
Associntion, and, in particular, for the care and maintenance and
the provisien for neceasary finagrance protection of the dralange
derention and easeaent sress located on parts of Lots 15, 16, 17,
19, 20, and 21 of Hickotry Woods Section I and such other ecapement
areas that Cthe corporation may hecome responsible for, as well at
the enforcement of the powers and respensiblliitien dglegated o
the Association hereln or in the Arctlcles of Tneorpotation-

D Mepbership. Every puncy of a let pubjiel tn RIRCLATE

cxropt as herein provided to the coniraty, chatt o he rrtlt bl
rrgquired U4 be a memhcor ol the Apoociation. 1: < otooon
hotd by gure Lhas oane pertaon, each of such pueriu: S ER T ST )

membor . An Duner of moxe then onc tot shall br rntitled to. ard
there shatl be required, one wembership for eact such lot. Eac¢h
guch memberahiyp shall be appurtenant fo the lot upon which it s
based snd shail rranefet sutomatlcally by vaiuntary pr favoluatary
conveyance of the title of that ior. Except as herein ontheewise
expressiy provided, no persaon or entity other than an Ouner ©F
Nevelopor may be a mesmbor o' rthw Angneiation and 8 oo )

I he Aspnclatior may not b coilerce t
the et tgp ot tErTe tT R ot .
E- Tranalers- Yooy ot rog! A -
ALK LLLE S
feae i e ples ron et ogmoars W
iran Tt : Frr vt T .

vranafs et




procese., It shall be the responaibility of tseh Owner, upon
baconing entitled to membership, to so notify the Associstion fn
writing, and until sc notified, the Asspciation may continue to
carry the name of the former Owner an a member, in its sole
dincreation. Any attsspt to oske A prohibited transfer s void

and will not be raflecred upon the books and records of the
Amsccliation. Yn the event the Owner of any Lot ahculd fail or
tefuse to transfer the memberohlp reglstered in his name to the
trensferee of title of such lot, the Association shall have the
right to reccrd the transfer uvpon the booke of the Assccistion and
issue & nevw memb-rahlip to the traneferee, and thereuwpon the old
membarehip outetanding in the name of the transferor shall be null
and vold as though the same had been surrendered.

r. Yoting., The Association shall have two (2} claswes of
voting wembership, as follows:

13 Clang A: Clazsy A members shall be all Ownerw of lots,
with the exception of the Developer prior te terminacion
of Class M membership, mnd shall be entigled to one {1}
vate for sach ot owned with respect to esch matter
submicted to & vote of wembers upon which the Clasa A
members are enticled to vote. When wore than one person
holdes Title to any lot, all such persons shall be
nembers, The vote for such lot shall be exercised ¢
they among themselves determine, byt In no event shall
more than one vote be rast with respoct te anv onc Vot

Therr can be no split vate. Prier tv or nt the tie ‘
any wmeeting at whir* 3 vote 18 to be taket! [
co«0wner or other rsan entitlied to & vor: .

meeting shall file with the Secretary of the Assuclatioe:
the name of the voring co-Owner or other pereson entirted
to a vote at such meeting, unless asuch co-Owner or ather
persons have fitled 8 general voting authorfty with the
Secretary appiicable to sil votes until rescinded.

2. Clnas B: (Class B members ahal! he the Developer aad al
succekaors and ssrigne of Developer drsfgnated by
Developer as Clasa B wembers ia p writcen notlce matled
or delivered to the resident agent of the Asc-riniicer

Each Clara B mecher shall be entitled. nn all wmo-ros
requirting o vorr of the eeocbership of the Angc: n
ta Five 197 vates for each 10t owned by 0 and 7
fied &6 a 131t on anv recorded plat o' the o2
described In Exhibl: “a" whivh hap me! bert o0
Developer tno an~iter grrsen T [ fomer
shall cease and rerwicas oyree 1ty flres

- thr o date our [ I SR S S
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seventy-five percent (73X) of the lots in the Develop-
sent hsve been conveyed to Owners other than Developer;
or {(c) thrae (3) years after the date of racording of
the first conveyance of & lot to sn Ovner other than
Developer.

Developer ahail be entitled to one (1} Clans A menbership for cech
lot of whieh 1t is the Owner on or after the terminetion of Cisne

B semberahipn.

G. Suppension of Privilages of Menmbership. Hotwith-
13 T d herein, the Bosrd of

standing sny other provislon containe
Directore of the Assacistion shall have the
voting righta, if any, and tha right to uwe the facilitles of rhe
Association of any Owner (i) for any perioed during whlch any of
the Assoccimtion's chargee owed by the Owner resaln unpald; (i1}
during the pertod of any tonrtinulng violation of the restrictive
covensnts for the Development,
vioiatton shall hsve

Aspociastion.

B. Parsonal Obligmrions.

it im the “~velopment,
-t a4 Yot by aiceptancr of
wheth- 1t or nuot
doemetod cavenant

aLbEC s et

of admtnlstration of
tncurred or to be incurred by the
the performance by the Assoclation of ite duties, obligatione and

Asrcociatton

right to suspend the

after the existence of the
bean dectared by the Board ol Dlrectors
the Assccistion; and {111} during the period of any violation ol

the Articles of Incorporation, tegulationn of the

for eact -
covenants and Apreo 1 f
deed or other convevanrs 1t afaor
an ¢xpressed
to pay ta the Apsoc!
for the payment or proviricr a0 al. vage
the Assoctation and

thereln,

other < rpenscE

repponglbilitles under this Declaration, which expenses ray

{neiude, but shall not be If{sited to,
hozastd and ltabilicy
arce of the drafnage deiontian
asspclacion is rospunsible,
care nnd maintraance of thosc
mprt V- ompinral
br ostahlinhed
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payable. 8xid personal obligation of an Owner shall pot pose to
his auccessors in title or intavest unlens wxprassly assused by

then or unlens, prior to such tranafer, a writtan notice of the

1ien for such sssessuents shall have bean recorded fn the office
of the Recorder of Hamiiton County, Indiana.

8. ASSEBSNENTS.

A Furpons of Assespmentsa., The asscagsants laviad by the
Association shall be used to care for and maintain, and provide
1iabilicy insurance for, those drainage snd detention eascment
sreas and for paymant of &ny othar cowets and sxpenses incurted by
the Association in comnsction with the pecrforwsnce of ita duties,
obligations, and responaibiifties hareunder. An méequate reserve
fund shall be maintalned for working capital and for pertiodic
malintenance.

». Acnwsl Awscogsnants. Except as set forth hereln, until
June 1, 988, the maxisum arnnual nssesament shall be
YY) —————— L.} ¥ L ] (% 15.00 ) per lot for esch lot upon
which # Piving unit has been constructed. Psyment of annual
asaepaments nhall be in advance upon conveyence of a lot 1o an
Owner-

i Frow and afrer June i, 1988, the maxleum annual assens-
nent may be fncreased cach year mol more than ten
percent (10X} above the woximus spsessnments permitted
for the previous yesur, on & cupnuletive basla, without e
yote of the menbership.

2. From and after June I, 1988, the naximum antunl nsseRc-
ment nay be increased more than ten percent (10X} abows
the waximunm peacssemenls pormitted for the pervious yea!
by & vote of two-thlrds (2/3) of esch class of Mcmbers
who are voting in persgn or Ly proxy st a meetéing callird
for this putpose-

3. The Board of Directors may fix the annun! aRsersm: ol o0
any smount nat in excess nf the Eaxlsun pormittes
heraby.

Cc. Special Assesaments. In addlci:i - 1p o oannun. o

ments asuthorized sbove, LhE Aspocintion =3y e fnoan anfesss
year, o aperatal assessmrntl applleoable to that e raty for o

putposc of defraying. in whole aor in port. (Y e epst of
canstruction, recongrructlion. cepalt or reglagemant nl g #ores
aren ar eagemeni, proviled that any guch asacgrzenat shal
assent af not toss than two-thirds (2 7 ¢ ke Toreloan
Mamhe1s who are votlag §s persarm o7 T " - T

a''ed to- o ¥! oprrooar




D. Worice and Quorus. Written notive of any peertlny of
Members calied far the purpose uof taking any actlan suthoticed
under Secctions B.2. and € hereof, shall be sent to all Mepbers
not leas than ten (10) dayw nor morve thun nixty (40) days fn
advan.e of the meeting. At the opening ol gauch eweeting, the
pteseace in person of by proxy of Members entitied to cest mixty
percant (603} of the totai votes of the menberahtp shall
conwtitute a guorum, §f the requirad gquorus Is not prasent,
another moeting may be called subject to the sane notlce
regquirement, and the ragquired quorum at any subsegquent meellng
shall be one~hatf {1/2) of the requlred querum at the preceding
seeting. HNo much subsegquent meeting shall be held more than slxty
{60} days following the preceding meeting.

E. Commencamant of Infitisl Appuasl Aswesgment. The annusl
sascsament provided for hereln aheii commence as to %11 lots
subject to this Declaration on the ficet day of the motth
foliowing the month of recording of the fnstrument by which ruch
lots became & part of the Bevelopment. The first annual assesd-
pent shall be adjusted sccording to the number of =onths rewmaln
fng in the cslendar year For whick such ansesament [e fmposcd.

r. Copmencemant of Annusl Aswesgmant. By March 1 of carh
year the Bostd shali [ix the awount of annual sssessment gpalnsl
each lot for the following calendar year and ahall aead written
notlee thereof to ecach Owner. The due date for paywent of Lhr
anaual mesessment shall be Jume i. At the tiac the Board flre-
the amount of the Annual assepsment it phall adopt & budget !
the folloving calendar year and cause 8 copy of surh budpr:
ressonsble detail to be fornished to ench Dwner.

G. Proaf of Payment. tpon writter ° R

wurgpgape: . at any tleme and far a teasovpaonl ¢ o vy ot

A-nc-intlon ohall furepleh o wrikten certificste eip

officer of the Associntion settlng fortt whitive 1loin

then unpatd sanual or special assesssenis te..ed agalast sucrk
Owher’'s ofF mortgsgee’'s lat.  Such certiflcate shall be conclusivre

evidence of psyment of any anausl or speclal asscsgmentn no!
stated therein ns unpald.

" Nonpayment of Asscssments. Any asso o .
net pald wher due sholl be doemed deiinquont. i teg oot
nat pald within 7 irty (10) days after the deodng
mhp!ll hene Lo as te detlegoac dntr

wi ' Tra L o5 ot e h H
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such asssepment aad tneiuded in any Judgwent rendered in auch
sction, and the Asscalation msy also snforce and foreclose wny
1ien it has or which azy sxint for lts bensfir.

L fecording and Enforcamant of Liann. To evidence a ilen
for aums sssasard pursuant to this Arriciz, the Awmociation may
prepate a written notice of tian serting forth the ampount aof the
sssenspant, the date dus, the awount remaintng unpafd, the naue of
the Owner of the lot, the nane of the peraon personally abligsted
to pay the seme and & description of the lot. Suth a notlce shall
be signed by sn offlcer of the Associatlon and §t or a notice af
tien or adverse claim theareof nay be recorded In the office of the
Recordar of Ham{lton County, fndtans. No natice of lien chail be
recorded until there Lo & delinguency ln paysent of the tsseanpent
for thirty (30) days. Upon such & delinquency for thigty (30}
days, ths Associecion shall proceed promptly to eaforce the lien
or, in fts dlscretion, to sue the person parmonslly liabhle to pay
the tien for the dellnquency. Guch llen shall be enforced by
action in the ssme manner in which mortgages on resl property may
be foreclosed in Indlans. In &ny such foreclasure, the person
personally sbligated to pay the 1ien ehall be regquired to ap: at’
coats »f foreclosure {ncluding reasonahle attorneys" fees. All
auch costs and expenses shall be sorur 4 by th lien boln,
foreclosed,. the peraon personally rlligated to o pay the !

alng be reguited to pay to the Asfactiatlen any asa- awn 1

the lot which shall become due dariang thy qertod ol Lol

The Associstion shall have the right and power L& Bid o oa ot
foreclosure sale or other legal sale and to scquive, holl, ronvey,
leane, rent, encumber, use and otherwlae desl with the forevcloscd
intereat in the lot as the Owner theteof .

The Aawociation shall, upon Wwritten request, repart Tooan
nortgagee of a lat any sasesezents remoalning unpaid fur Ty ot
than thirty (230) davs afier the same shell have hecome
provided, howvever, that auch smortgaprc flrel shkall hawe 1.1
to the Assocliatiot and writtes notier ot the mortgepe "8 o«
{t rlalms and lte notice addrens

J. Subordinstion of Liea. The lien of 1 pnees
provided for Tmeeln snall be subatdinate te th Tier v

Martgnge ("First Martgape”y and ro tax tfenn oar ! Lrwr |
aspepsdents Lo favor of mny taxfng and ankys st L
goverasent . Salc av vransfer of any o wby :
anserasment Ifc™ fowr rr. the sale or trance! :

pursuant te MOTLEAC fare losure ot voen: b

mrorbLgage, Or any proceedling tr liew thogeot,

fien ol such assgaements as 1o chartpi . w0t v

such sale or tranefer te Buch saly ar o trad: T

1ot feom liabflity “er any asfvafe me therea’ -
o from the Lien therrsé o AR S




apligated to pay the same froe porsonal tiabllity f{or usacssavnte
payatle prior to such sale or tranafwr or acqulsition. Any
delinquent asswssments the llen for which la axtinguished by
renson of this provision may be reallocated and zssessed to all
lots 88 1 CORMROR AXPEngd.

X. Liwitations on Asssssponts Owed by Davaloper. Notwith-
standing anytﬁln; to the contrary containe erein, Developer
shall be obligsted to pay, &e to any and sll lots owned by it from
tims to timo, only ten percent (10X} of the awsosaments {whether
regular annusl xesessmants or special sssassments) payable
hereunder by Owners {othar than Devaloper) of lots, and all wsuch
lots ownnd by Developer shall ba mubjact to s lien hersunder only
for smounts deterwined under this Bection ¥.

L. Initip! Working Capital and Scart-up Yusd. At the
clonlng of the initial sale of each ot by Develeper to an Ouner
other than Developer (or an Owner sst forth uader 8.4{2)), whether
or mot the $ct 15 then leproved with & Iiving unit. the purchaser
af such lot shall psy to the Assoclation en amount egua! o the
annual asasessment applicable to the lot purchancd, which aoount
shall be held and used by the Asaociation as & working capltal
fund and start-up fund for the initial yesr of cparation of the
Associatlion, to enable the Asaoclation to have cash avallable to
meet unforseen expenditures, or to acqulire additional equipment or
services demsed neceseary or desirable by the Board. Peveloper
shall pay to the Associstlion the required contribution te the
Association's working capitel fund snd start-up fund for all of
wueh lot then owned by {t which rewain unesld, which smount
Developer shall then be entitled ro recover directly fros the
gubsequent purchasar of such uncold lots, wvho shall pay the samc
to Developer for Developer's own sccount {n liue of asaking paymoent
theteof t¢ the Arscciation.

10, REMEDIES,

Ae In Ceaeral, The Assccfation or any part t: whose
benefit these Restrictions lnure, including the Developesr. zav
procecd &t lav or In equity to prevent the occurrence ar contlews
tion of sny violatlon of theme Reatrlctions, but nelther the
Neveloper nor the Assccfation shall be litabwle - faemapes el ar
kInd to any persen for falling elther to abide L. =force ot
carry oul any of these Restrictlons.

5. Delay or Faflure to Enforce. No delay or fa'turs a- th
part of any aggricved party ta lnvake eny ava.lalt!
crempoct tooa cleTarico- o af At ant promore af otk
ahait tr w v bty that party

- s =t avatlakie 1o hi- up - i Tt




recurrence or continuatian of such vioistlon or violations of
thase Restrictfons.

11. ETFECT OF BECOMING AN OWHEKR.

The OGwners of any lot subject to these Rastrictions, by
scceptance of & deed conveying tltle thereto, or the execution of
a contract for the purchase thereofl, whether fros the Developer or
s subsequent owner of such lot, shall sccept such depd and execute
suth contract sublect to esch and every Restricerion and agreesent
herein contalned. By acceptance of auch deed or execution of wsurh
contract, the Owner acknowladges that vights and powers of the
Developer and of the Association with respect to thase
Hestrictions, and ales, for themsslves, thelr hefra, persons}
representstive, successors and assigne, such Owneras covenant and
agree and consent to and with the Develaper, the Apsocis ivoand
to and with the Ownerw and subsequent ownerw ol ea " ol t ¢ lcts
affected by these Restrictlons to keep, observe, comply with and
perforn scych Restrictlions and agreements.

12. TLTLEK.

The wnderlined titles preceding the varioun parsgraphs and
subparsgraphs of the Restrictions are for convenience of reference
only, and none of thes shall be used as an afd to the construc-.fan
of any provision of the Reatrictions. Wherever and vhenever
applicable, the singular form of any word shal! be taken o mean
or apply to the plural, and the monculine form shall be taken to
mean ov apply to the feminine or to the neuter.

13. DURATION,

The foregoing covonants and reatrictione arc te tun with Uhe
land and shall be binding on alt parcies and all persons clalelny
under them untll January 1. 2016, at which tisc said covenants ar’
restrictions shall br sutomnticelly extended [or car-cesisr
periods ol ten (10) years, unleas chang-d s whe oy S
vote of those persons whe are then the Quaere of alxty--is porsr
(661) 2f the loe.

14. SEVERABILITY.

Every ocre of the Restrictions {5 hereby drolaved o o

independent of . and meverpble from. the re.t the Pest
and of ard frem ecvery other onc of the Rest-i r o - A
from rvir. uschination of the Revtrictions

the Teatrlotioes shall be T oo tey

ahi o, c to Tark the gua’ ¥t orunr 1 N
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IN TESTIKHONY WHEREOF, witnees the signature of the Declarant

thlis 19th day of May -, 1987,

M~-N ENTERPRISES, an Indlana
Partnacship

o /

¢

by TN
patrrer

Kelth F.

STATE OF THDIANA 3
§5¢:
CGUNTY OF HAMILTON )

Safore me, & Notary Publle in and for said County and State,
personally mppeared Xeith ¥. Mscy, partner of H-N Enterprises, an
indians Psrtnecrship, whe acknowliedged the exccutlion of the
foregolng Beclaratlon of Restrictions for and on behalf of the
partnership.

Witness my hand and sesl thts 19th day of __ _May ____ . }9B7.
P, A R S
John I, Kvle [/
‘ Notary Pubilc
Resident of Hamllton __ County

Thin,in;t;uwent was prepored by John H. Xyle, ftrorney at Lav,
1'98 South 9th Street, Post Gfflce Boxr E, Noblesviile. IR G




EXUiplT “A"

Part of thue Bast Nalf of Eoctlan 2, Townshlp 17 North, Range 4
East of the Sccond Principal Meridian in liamilron County, fndiana,

bolng descrliyed as follows)

Cowrmenclng at tho Mortheast corner of tho Northoast Quartear of
xald Soctton 2, thence Soutly G0 degracs 11 miputep 31 Ecconds West
{asswned boaring) along the Eapt lino thereof a dlatance pf
1365.00 fuvt to tha Mortheast corner of tho tiact of land
dencribod Ln a deed to Trustoos of the Semlnary of the Fluydunm of
'God fay itccorded fn Deed Rocord 317, paye GDO in the Ollico of the
‘itecorder of Mamilton County, Indlana), enid corner belny the point
‘ef boglhndng; thence continuing South 0Og degices 13 minutos 3}
Beconds West along sald past Hne of the Hortheast uarter a
disvance of 123.73 feat to tho Horthosast coriier of a tract of land
described in a4 doed to Jahn E., Sr. and Mary E. sapp (Deed Record
32k, page 170), thence Horth 89 deyreons 46 minutes 29 geconds Hest
along tho horth line of sald Sapp tract a dictance of 271.49 feey
to tho Norilwest corncr thoroofl; thenco South 00 degrees 13
minutes 31 suconds West paralleo) with the Eagt lino of sajy
Horthaagt Quarter and along thn Woat line of said Sapp tract a
dlstanco of 236,00 faeer to the Southwost ocornor thoroo!; thonce
South B9 deyrees 46 minutes 29 maconds East &leng the South Jine
of sald Sapp vrace g distance of 221,49 foot to tha Socuthmast
corier ol cald Sapp tract, said cornar belng on the Eagr line of
tald Hortheoast Quarter; thence South 00 degrees I3 minutcs 3
seconds West along .aid East lino a diztance of 1127.30 feet to
the Southeast corner of sald Northeaat Quarter; thence Sould:s 00
degrees 06 minutes 49 seconds Wost slong the East line af the
Southeast Quarter of said Section 2, a distance of 5%6.66 fuut to
Lhe Intersection with the Easterly extenslon of the NHorth 1iue the
Heal Estate described in peed lecord 325, page 656 In the Oltice
of the Recorder of hamilton County, Indlana; thcncc_south 8y
degrees 5¢ minutes 3} seconds West on sald extension and the Heorun
Line of said Real Estate JJI4,B6 fect to the Horthwest corpey of
‘sald Real Ectate; thonce South 00 degreos 06 minutes 49 Eecuinls
Hest on the Wout line of sald fteal Ectate 210.00 feot tg the North
dino of & 29.5 acre tract of land described in a deed to Maude
"Gruber {Dbeed Rocord 175, paga 74); thonce Seuth 8% doyrons 54
minutos 3} sovonds West along tho Horth line of raily Gruber tracy
belng paraliel with the South line ot tha Narthoast Quarter ! vy
Southeast Quaiter of xald Section Z, a distance L 471 .06 fect ¢
Lhe Yoeut Jine of the aloresaid Trustees tract; Lhence Horth ou
degrecs 06 minutes 49 sSeconds East along satd West Jne ang
parallel wlth the East e of said Southeast Quarte; a distance
of 005.04 fuet to the Narth line of sald Southeast Waarter; thenoe
Harth 00 degrees 13 minutes 31 seconds East alony the Wi ¢ 1]y . af
sald Trustees tract and Perallel with the East ling ol the
Hurtheast Quarter of sald Sectlon 2, a distance of F4BY.30 feey o
Lthe Horthwest corner of said Trustees tract; thence Hurth po
degries 57 mingtes 32 seconds East alonyg the Hoith ldne of sasy
Trustees tiace, hedng parallel with the Furth Yne of Lhe

Hed st ¢ mter of saly Seetlen 7, a disvan. e of UL oo

Phe g uinl ot Foplonning,



