otherwise, prior to the Applicable Date the annual budget and

811 Regular Assessments, Additional fl:tl:monts and Bpecial
Assessments shall be established solely by the Initial Board.
Payment of the Regular Assessments and Additional
Assessments (as applicable) prior to the Applicable Date with

respect to each Condominium Unit (including those owned by
Declarant) shall commence on the date of the conveyance of the
first Condominium Unit to a new Owner. In addition, at the
initial closing of each Condominium Unit, the purchaser or new
Owner is required to pay a sum equal to the full Regular
Assessment and Additional Assessment applicable to such
Condominium Unit for two months as his initial contribution to
the working capital of the Corporation. Such amounts shall be
used by the Corporation for Common Expenses. This amount is
not an advance peyment of Regular Assessments or Additional
Assessments and will not be held in any trust or reserve
account. Additionally, at each closing, the purchaser of a
Condominium Unit shall pay his pro rata share of the Regular
Assessment and Additional Assessment due in the month of
closing. Thereafter, payment of the Regular Assessment and
Additional Assessment shall be made on the first date of each
calendar month.

Eleven percent (11%) of the Regular Assessment and

Additional Assessment paid prior to the Applicable Date shall

be designated as a reserve fund for maintenance, repairs or




replacement of Comnon Areas that must be repaired and replaced
on a perioedic basis,

That portion of the Regular glllllﬂ.ﬂt and Additional
Ansessment collected by the Declarant prior to the Applicable
Date applicable to the replacement reserve shall be held by the
Iritial Board and, if required, applied to the replacement of
the Property. To the extent that such replacement reserve is
not so spplied, the balance thereof shall be retained by the
Corporation at the Applicable Date.

It is understood that Declarant shall be obligated to pay
that portion of the Regular Assessment applicable to an
unoccupied Condominimum Unit for those Condominium Units which
Declarant owns and which are in those portions of Hidden Creek
which from time to time have been submitted by Declarant to the
Declaration.

Section 5.07. Maintenance and Repairs. Every Owner
shall promptly pezform all maintenance and repair within his

own Condominium Unit which, if neglected, would affect the
value of the Property. In additic:., each Owner shall furnish,
and shall be responsible at his own expense for, the
maintenance, repairs and replacements of his Condominium Unit
and Limited Areas as applicable, and all equipment serving the
same. Such maintenance, repairs and replacements which each
Owner is responsible to make personally and at hiz own expense
include, but are not necessarily limited to, water lines, gas
lines, plumbing and electric lines which service the Owner's

i Lok
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ARTIGLE VI
Restrictions, Entry end Rules and Regulstions
Bection 6,01. Restrictions on Use. The following

zestrictions on the use snd enjoyment of the Condominium Units,

Common Areas, Limited Areas and the Property shall be

epplicable to Hidden Creek and are in addition to those set
forth in the Declaration:

(2) All Condominium Units shall be used exclusively
for residential purposes and no Condominium Unit may be
partitioned or subdivided. No more than four (4) persons
may occupy any Condominium Unit as a residence at any one
time unless the Board of Directors grants express written
permission.

(b) No additional buildings shall be erected or
located on the Tract other than the Buildings designated
in the Declaration or a supplement or amendment to the
Declaration, and shown on the Plans or plens £iled with
such supplement or amendment to the Declaration, without
the consent of the Board of Directors.

(c) NRothing shall be done or kept in.any
Condominium Unit or in the Common Areas or Limited Areas
which will cause an increase in the rate of insurance on
any Building or the contents thereof. No Owner shall
permit anything to be done or kept in his Condominium

Unit or in the Common Areas or Limited Areas which'will
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result in 8 cancellation of insurance on any Building or
any part of the Common Areas or contents thereof, or
which would be in violation of any law or ordinance or
the requirements of any insurance underwriting or rating
bureau.

(d) No nuisance shall be permitted and no waste
shall be committed in any Condominium Unit, Common Areas,
or Limited Areas.

(e) No Owner shall cause or permit anything to be
hung or displayed on the outside of the windows or patio
doors or placed on the outside walls of any Building, and
no sign, awning, canopy, shutter or radio or television
antenna or other attachment or thing shall be affixed to
or placed upon the exterior walls or roofs or any other
parts of any Building without the prior consent of the
Board,

(£) No animals, livestock or poultry of any kind
shall be raised, bred or kept in any Condominium Unit or
in the Common Areas or Limited Areas or on the Property,

except that pet dogs, cats or Customary household pets

- may be kept in a Condominium Unit, provided that such pet

is not kept, bred or maintained for any commercial
purpose, and does not create a nuisance. An Owner shall
be fully liable for any injury or damage to persons or
Property including the Common Aress or Limited Areas,

caused by his pet. The Board may adopt such rules and

-38-



regulations regarding pets as it may deem necessacy from

time to time including, but not 1limited to, a requirement

that any Owner desiring to bring s pet on the Property
shall deposit with the Board a security deposit in en
amount to be determined by the Board to cover any damage
that may be caused by such pet to the Common Areas. Any
such security deposit shall be returned to the Owner when
the pet is permanently removed from the Property, except
to the extent said deposit has been used to repair damage
caused by such pet. Any zeqﬁirement for the depositing
of such a security deposit shall not be deemed to release

or in any way limit an Owner‘s responsibility and

liability for anjury and damage caused by his pets. Any
pet which, in the judgment of the Board, is causing or
creating a nuisance or unreasonable disturbance or noise,
shall be permanently removed f£rom the Property within ten
(10) days after written notice from the Board to the
respective Owner to do so.

(g) Rothing shall be done or permitted in any
Condominium Unit which will impair the structural
integrity of any Building or which would structurally
change any Building or which would affect the exterior
appearance of any Condominium Unit, except as otherwise

provided in the Declaration or these By-Laws. Yo

’ ' Condominium Unit shall be used in any unlawful manner or




in any manner which might cause injury to the reputation
of Hidden Creek or which might be a nuisance, annoyance,
inconvenience or damaging to other Owners and occupants
of Condominium Units or neighboring property, including
without limiting the generality of the foregoing, noise
by the use of any musical instruments, radio, television,
loud speakers, electrical equipment, amplifiers or other
equipment or machines or loud persons.

(h) Ko Owner may hang anything inside or outside
his window or patio doors which will show any color other
than white or beige tones on the outside. HNo clothes,
sheets, blankets, rugs, laundry or other things shall be
hung out or exposed on, or so as to be visible from, any
part of the Common Areas. The Common Areas shall be kept
free and clear of rubbish, debris and other unsightly
materials.

(i) No industry, trade, or other commercial or
religious activity, educational or otherwise, designed
for profit, altruism or otherwise, shall be conducted,
practiced or permitted on the Property:

(3J) No “for sale®, "for rent® or “for lease” signs,
or other signs, or other window or advertising display
shall be maintained or permitted on any part of the
Property or any Condominium Unit without the prior

written consent of the Board; provided, however, Ehat the



right is reserved by the Declarant and the Board to place

or allow to be placed “for sale® or “for lease® signs on
or about the Property in connection with sny unsold or
unoccupied Condominium Units.

(k) All Owners and members of their families, their
guests, or invitees, and all occupants of any Condominium
Unit or other persons entitled to use the same and to use
and enjoy the Common Areas and Limited Areass or any part
thereof, shall observe and be governed by such rules and
regulations as may from time to time be promulgated and
issued by the Board governing the operation, use and
enjoyment of the Condominium Units, the Common Areas and
Limited Areas.

(1) Except for vehicles being used by Declarant or
by persons providing services to the Declarant, the
Corporation or an Owner, no boats, campers, trallers of
any kind, buses, mobile homes, trucks (other than 3/4 ton -
or less pick-up trucks), motorcycles, mini bikes, mopeds,
or any other vehicles of any description other than
normal passenger automobiles, shall be permitted, parked
or stored anywhere within the Property; provided,
however, that nothing herein shall prevent (1) the
parking or storage of such vehicles completely enclosed
uithin 2 garage and (2) the driving or using of such

vehicles for ingress and egress to and from such Owner's

e . .




Condominium Unit provided the shortest route to and from

8 public road is used. Mo repair work shall be done on

the Property on any vehicles, including passenger
sutomebiles.

(m) No Owner shall be allowed to plant trees,
landscape or do any gardening in any of the Common Areas
or Limited Areas, except with express written permission
from the Board and if such permission is granted such
Owner shall be obligated to maintain any such trees or
landscaping.

(n) No Owner shall be allowed to place or cause to
be placed in the lobbies, vestibules, stairways, hallways
or areas of a similar nature and used for a similar
purpose, both Common Areas and Limited Areas, any
furniture, packages or objects of any kind, without the
consent of the Board of Directors.

(o) All garbage, trash and refuse shall be
deposited only in covered sanitary containers or
dumpsters placed by the Corporation on the Common Areas.
Garbage, trash and refuse shall be placed in sealed
disposable plastic bags or other containers approved by
the Board for deposit in the appropriate sanitary
containers. No open fires shall be permitted on any part

of the Property other than fires in charcoal grills or
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other similsr devices located within the Limited Common
Areas. "

(p) Common Areas shall be used only for the
purposes for which they are designed and intended, and
shall be used subject to the rules and regulations from
time to time adopted by the Board.

(gq) No Owner may rent or lesse his Condominium Unit
for transient or hotel purposes.

(r) Any Owner who leases a Condominium Unit shall
lease the entire Condominium Unit and shall have a
written lease with a term of at least six (6) months and
: such lease shall provide that the lease is subject to the
% provisions of the Declaration, the By-Laws and the Rules

and Regulations as adopted by the Board and any failure
of the lessee to comply with the terms of such documents
shall be a default under the lease. A copy of the lease

shall be delivered to the Corporation or Managing Agent.

Section 6.02. Compliance with Covenants, Conditions and

Restrictions. Every Owner, mortgagee, lessee or other occupant
of a Condominium Unit shall comply strictly with the covenants,
condi;ions and restrictions set forth in this Declaration, with
the By-Laws and with the Rules and Regulations in relation to
the use and operation of the Tract. A violation committed by
any persons residing in, occupying or visiting a Condominium

Unit at the behest or with the implied or express permiaiion of
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the Owner or any other occupant of the Condominium Unit, or

committed by any agent, employee, business invitee, or
contractor of the Owner or of any person occupying a
Condominium Unit, shall be attributed to that Condominium Unit
and the Owner thereof. Failure to comply with any of said
covenants, conditions and/or restrictions shall be grounds for
withdrawal by the Board of Directors of privileges with respect
to the use of any of the Common Areas by any defaulting Owner
and by his tenants, invitees, guests &and all members of his
family and/or his tenant's family. The Board may also prohibit
any Owner from entering into any new lease of his Condominium
Unit with anyone so long as he is in default in the performance
of any of his obligstions under the Declaration, By-Laws, or
Rules and Regulations. An action seeking a declaratory
judgment, the recovery of sums due for damages, or injunctive
relief, or any or all of them may be maintained by any
interested patty against any Owner, or any person entitled to
occupy a2 Condominium Unit who refuses to comply or threatens to
refuse to comply with any provisions of this Declaration, the
By-Laws, the Rules and Regulations, or any other document
establishing ownership or control over any part of the Tract,
One or more Owners may bring a class action on behalf of all

Owners.
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After giving not less than 10 days prior written notice
to an Owner who has not complied, and after giving such party
the opportunity to be heard by the Board of Directors, the
Board of Directors shall have the right to impose a fine of not
more than $100 for the second violation attributable to a
particular owner in a calendar year against that Owner and the
Condominium Unit in which such Owner holds an ownership
interest. For a third violation attributable to the same Owner
in the same calendar year (whether or not this third violation
involves the same term or provision of the above-described
condominium instruments as the first or second violations), the
Board of Directors, after giving the above-described notice and
opportunity to be heard, may levy a fine against that Owner and
the Condominium Unit in which such Owner holds an ownership
interest in an amount not in excess of $200. For the fourth
and every subsequent such violation of said conqppinium
instruments by the same Owner in the same calendar year
(whether these violations involve the same provisions as the
previous violations), the Board of Directors, after giving the
above-described notice and oppertunity to be heard, may levy a
fine against that Owner and the Condominium Unit in which such
Owner holds an ownership interest in double the amount of the
fine for the immediately preceding violation in that calendar

year.
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All fines Gescribed above, any fines imposed by the Board

of Directors and any and all ezpenses incurred by the
Corporation in enforcing any of the terms and provisions of the
condominium instruments, including reasonable attorney's fees,
may be levied as a special assessment against the Owner in
question and his Condominium Unit.

Any action brought by the Corporation hereunder may be
brought in its own name, in the name of its Board of Directors
or in the name of the Managing Agent. In any case of f£lagrant
or repeated violation by an Owner, he may be required by the
Board of Directors to give sufficient surety or sureties for
his future compliance with the covenants, conditions and
restrictions contained in this Declaration and with the By-Laws
and Rules and Regulations.

gection 6.03. Right of Entry. All Owners and occupants
of a Condominium Unit shall be deemed to have granted the right
of entry thereto to the Managing Agent or any other person
authorized by the Board in case of any emergency originating in
or threatening his Condominium Unit or the Building in which it
is located, whether the Owner is present at the time or not.
Any Oﬁnnt gshall permit other persons, Of their representatives
when 8o required, to enter his ;oadominiun Unit for the purpose
of performing installations, alterations or repairs to the

mechanical or electrical services, or to make structural

repairs provided that requests for entry are made in advance
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and that such entry is at a time reasonably convenient to the
Owner. In case of emergencies, such right of entry shall be
immediate.

Bection 6,04. Right of Boerd to Adopt Rules and
Regulstions. The Board may promulgate such additional zules
and regulations regarding the operating of the Property,
including but not limited to the use of the Common Areas and
Limited Areas, as it may deem necessary from time to time and
such rules as are adopted may be amended by a vote of a majority
o of the Board, and the Doard shall cause copies of such rules
and regulations and all amendments thereto to be delivered or

majiled promptly to all Owners.

: TICLE V
Amendment to By-Laws

Section 7.01. &ubject to any contrary, overriding or
superseding provisions set forth herein or in the Declaration,
these By-Laws may be amended in the same mannef, and subject to
the same limitations and requirements, as amendments to the
Declaration, es set forth in paragraph 18 of the Declaration.
Amendments to these By-Laws shall be considered as amendments
of the Declaration and shell be recorded in the office of the

Recorder of Marion County, Indiasna, as required by the
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Declaration and the Act. Notwithstanding anything to the
contzary contained herein or in the Declaration, there shall be
no amendment of the Declaration og these By-Laws prior to the

Applicable Date without the consent and approval of Declarant.

ARTICLE VIII
Mortgages

Section 8.01. Notice to Association. Any Owner who
places a first mortgage 1ien upon his Condominium Unit or the
Mortgagee shall notify the Secretary of the Corporation thereof
and provide the name and address of the Mortgagee. A record of
such Mortgagee and name and address shall be maintained by the
Secretary and any notice required to be given to the Mortgagee
pursuant to the terms of the Declaration, these By-Laws or the
Act shall be deemed effectively given if mailed to such
Mortgagee at the address shown in such record in the time
provided. Unless notification of any such mortgage and the name
and address of Mortgagee are furnished to the Secretary, either
H by the Owner or the Mortgagee, no notice to any Mortgagee as
may be otherwise required by the Declazation, these By-Laws orf
the Act shall be required and no Mortgagee shall be entitled to
vote on any matter to which he otherwise may be entitled by

virtue of the Declaration, these By-Laws, the Act, or proxy

granted to such Mortgagee in connection with the mortgage.
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The Corporation shall, upon request of a Mortgagee who
has furnished the Corporation with 1;: name and address os
hereinsbove provided, furnish euch Mortgagee with writcen
notice of any default in the performance by its borrower of any
obligations of such borrower under the Declaration or these
By-Laws which is not cured within thirty (30) days. Any
Mortgagee shall have the right to {inspect the books and records
of the Corporation during normal business hours.

A guarantor or insurer of a Mortgage may, upon written

request to the Corporation giving the Corporatiecn its name and

address, receive from the Corporation any notice that would be

given to a Mortgagee also be given to the applicable insurer or
guarantor.

Section B.02. Notice of Unpaid Assessments. The
Corporation shall, upon request of a Mortgagee, a proposed
mortgagee, or a propesed purchaser who hag a contractual right
to purchase 2 Condominium Unit, furnish to such Mortgagee or
purchaser a statement getting forth the amount of the unpaid
Regular Assessments or Special Assessments against the
Condominium Unit, which statement shall be binding upon the
Corporation and the Owners, and any Mortgagee or grantee of the
Condominium Unit shall not be liable for nor ghall the
Condomiﬁium Unit conveyed be subject to a lien for any unpaid
assessments in excess of the amount set forth in such statement
or a&s such assessments may be adjusted upon adoption of the
£inal annual budget, as referred to in Section 5.03 hereof.
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ARTICLE IX
Miscellsneous
gection 9.01. [Eiscel vesr. The fiscel yesr of the
Corporation shall be the calendar yeat,

gection 9.02. Membership Certificstes. Each member of

the Corporation shall receive a certificate from the

Corporation, signed by the president or vicu-bresident.'and
secretary or assistant secretary thereof, stating that he is a
pembar of the Corporation. Such certificates shall be
nen-transferable and a member‘s certificate shall become void
and ¢ no force and effect upon sale by a member of his
Condominium Unit. Such membership certificates shall be in a
form and style determined by the Board.

Section 9.03. Personal Interests. No member of the

Corporation shall have or receive any earnings from the
Corporation as a result of being an officer or director of the
Corporation except a member may receive principal and interest
on moneys loaned or idvanced to the Corporation as prcvided in
the Statute.

section 9.04. Contracts, Checks, Notes, Etc. All

contracts and agreements entered into by the Corporation and

a1l checks, drafts and bills of exzchange and orders for the
payment ‘of money shall, in the conduct ¢of the ordinary course

of business of the Corporation, unless otherwise directed by

the Board of Directors, or unless otherwise required by law, be




signed by the President or in his absence the Treasurer. Any
one of the documents heretofore mentioned in this section for
use outside the ordinary course of business of the Corporzation
or any notes or bonds of the Cozporation shall be executed by
and require the signature of the President and Bscretary.
gection 9.05. Finenciel Stetement. Upon the written
request from any entity that has an interest or prospective
interest in any Condominium Unit, the Corporation shall prepare
and furnish to such entity within a reasonable time an audited
£inancial statement of the Corporation for the immediately

preceding fiscal year.

This instrument prepared by Philip A. Ricely, Aiiorney-at—Law,
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1201,
Indianapolis, Indiana 46240.
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