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Creis Reference

This instrument burdens real estate located it HENDRICKS County, state of Indiana The last deed conveying the
burdened real estate was recorded in the officc uf the Recorder of HENDRICKS County as Instrument Numbers
200200037632 and 200200037633 cach recorded November 6, 2002.

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR HIGHLAND GREEN

THIS DECLARATION inafter called “the Declaration” or “this Declaration™), is made this

day of_ , 200 » by Estridge Development Company, Inc. (hereinafler called “Declarant™).
Capitalized not otherwise defined in this Declaration shall have the meanings ascribed to them under Article
I of this Declaration.

WITNESSETH:

WHEREAS, Declarant is the owner of the real estate in Hendricks County, Indiana, more particularly
described in Exhibit “A” attached hereto and incorporated herein by reference, and as further defined below as
“Rea] Estate”; and

WHEREAS, Declarant is in the process of creating on the Real Estate a residential community to be
commonly known as Highland Green; and

WHEREAS, Declarant desires to provide for the preservation and enhancement of the values and
amemities in the Development; and

WHEREAS, Declarant deems i1 desirable, for the efficient preservation of the values and amenities in said
cornmunity, (o create an agency to which shall be delegated and essigned the powers of owning, maintaining and
administering the common facilitics located on the Real Bstate, administering and enforcing the covenants and
restrictions contained in this Declaration, collecting and disbursing the assessments and charges imposed and
created hereby and hereunder, performing certain maintenance, and repeirs as hereinafier provided, and promoting
the health, safety and welfare of the owners of the Real Estate, and all parts thereof, and

WHEREAS, Declarant has caused, or will cause, 10 be incorporated under the laws of the State of Indiana
a non-profit corporation under the name “Highland Green Homeowners Association, Inc.”, or a similar name, as
such agency for the purpose of exercising such functions; and

NOW, THEREFORE, Declarant herehy declares that the Real Estate and any additional property as nay
by subsequent amendment be added to and subjected to this Declaration, is and shall be held, transferred, sold,
conveyed, hypothecated, encumbered, leased, vented, used, improved and occupied subject to the provisions,
agreements, conditions, covenants, restrictions, easements, assessments, charges and liens hereinafier set forth, all
of which are declared to be in furtherance of a plan for preservation and enhancement of the Real Estate, and are
estahlished and agreed upon for the purpose of enhancing and protecting the valus, desirability and attractiveness
of the Property as a whole and of each of the Lots situated therein, and which shall run with the Real Estate and be
binding upon all parties having any right, title or interest in the Real Estate, their heirs, successors and assigns.
Declarant, for itself and its successors and assigns, specifically reserves unto itself the right and privilege to include
Additional Land (as defined herein} within and subject to, the terms and provisions of this Declaration by recording
2 document with the Recorder of Hendricks County, Indiana, making reference to the terms and provisions hereof
and purporting to accomplish such addition of real estate with respect to provisions hereof.

ARTICLE ] - DEFINITIONS

Section |, The following words, when used in this Declaration or any supplemental declaration (unless the context
shall prohibit), shall have the following meanings:

A. “Additions! Land” shall mean and refer to additional real property now owned or which may in the
future be owned by Declarant subject to Declarant’s reserved unilateral right 1o annex the same within
and subject to this Declaration as provided herewith.

B. “Applicable Date” shall mean the “ Applicable Date” as defined and determined in accordance with
Section 3B of Article III hereof.

C. “Assoclation” shall mean Highland Green Homeowners Association, Inc,, an Indiana non profil
corporation which Declarant has caused, of will cause, to be incorporated under said namc or a similar
name, its successors and assigns.

D. “Beard” or “Board of Directors” shall mean the board of directors of the Association.
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. “Common Area” shall mean (i) those portions, if any, of the Real Estate shown upon any recorded

gubdivision plat of the Real Estate, or any part thereof (including the initial Plat, which are not Lots
(reserving, however, unto Declarant the right 10 re-plat any of such areas as pert of one (1) or more
Lots, or otherwise convey or encumber such Real Estate to or in favor of a third party provider of E-
comumerce Transaction Scrvices), other than portions thereof (such as streets) which are dedicated to
the public, whether such plat is heretofore or heseafter recorded, including s}l improvements and
structures constructed of to be constructed thereon, and (ji) such portions of the Real Estate (if any) as
are hereafier declared to be “Common Area” by an instrument executed and recorded by Declarant,
whether or not such areas comprise part or all of & lot or lots shown upon any recorded subdivision
plat of the Real Estate.

. Common Area Uses” shall include recreational uses including, without limitation jogging, walking,

team sports, swimming, tennis, basketbsl!, of the common areas and shall also include Facilities
instalied or directed to be installed and maintained by the Declarant and for its SUCCESSONs, assigns or
devisees;

+ “Comimon Expenses” shall mean and include the actual and estimated expenses of operating the

Association, including any reasonable reserves, al} as may be found to be necessary and appropriate
by the Board pursuant to this Declaration, the Bylaws, and the Arficies of Incorporation of the
Association. Common Expenses shall include, without limitation, the actual and estimated cost to the
Association for the maintenance, management, operation, repair, improvement and replacement of
Common Area, real estate taxes or personal property taxes asscssed against the Common Area, as well
as any other costs or expenses incurred by the Association for the benefit of the Common Area and the
Ovmers.

. “Declarant” ghall mean Estridge Development Company, Inc., and Indiana corporation, and any

successors and assigns of Declarant who it designates in one or more written recorded instruments 1o
have the rights of Declarant hereunder;, including, without limitation, (i) any mortgagee acquiring title
to any portion of the Real Estate pursuant to the exercise of rights under, or foreclosure of (or by
acceptance of a deed in lie of foreclosure of), a mortgage executed by Declaram; provided. howgver,
that any such mortgagee so acquiring title by virte of foreclosure against (or acceptance of a deed in
lieu of foreclosure from) the Declarant shall not be deemed to have assumed aay prior obligations or
lisbilities of the Declarant hereunder,

“Development” shall mean the improvement to the Rea) Estate as defined herein.
“Devclopment Period” shall mean the period of time beginning with the date of exacution of this

Declaration and ending with the date the Declarant is no longer the owner of any part of the Real
Estate.

. “Home” shall mean 2 residential housing unit designed or intended for use as living quarters for one

family or housekeeping unit,

. “Initial Plat” ghall mean the subdivision plat(s) and plans of the Real Estate,
. “Lot” shall mean and refer to any and ecach plot of land included in the Real Estate (with the

exception of Common Area) designed and intended for use as a building site for a Home, and
identified as a lot on any recorded subdivision plat of the Real Estate or any part thereof (including the
initia] Plat)

- “Members” shall mean any persan or entity holding membership in the Association #s provided in

Article 111 hercof

. “Morigege”, shall mean any mortgage or other security instrument by which a Lot or any part thereof

or any structure thereon is encumbered

. “Mortgagee” shall mean any person or entity named as the Mortgagee under any such Mortgage or

any successors or assigns to the interest of such person or entity under such Mortgage prior to
acquisition of the fee simple title to the property encumbered by such Mortgage

. “Grwuer” shal) mean the record owner, whether one or more persons or entities, of the fee simple title

10 any Lot which is a part of the Real Estate, including contract sellers, but excluding those baving
such interest merely as security for the performance of an obligation.

“Person” whether appearing in upper case or Jower case form, shall mean an individual, firm,
corporation, partnership, limited liability company, limited partnership, limited Liability partnership,
association, trust, governmental or municipal body or other legal entity, or any combination thereof.

. “Property” shall mean and refer to the Real Estate,

. “Real Estate” shalt mean the parcel or parcels of reat estate in Hendricks County, Indiana, described

in Exhibjs ¢*A” attached to and incorporated in this Declaration and such additional real property as
may be added in accordance with Article XVIII
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U. “Udlity Easements” shall refer to any easement areas dedicated for the purpose of providing sewer,
water, gas, Telephone Services or electric services provided to the residences and commercial
structures (if any)} within the Development together with any Facilities related to such services,

V. “Utility Services” shall mean and refer to any of the services using the Utility Easements.

Section 2. Other terms and words defined elsewhere in this Declaration shall have the meanings ascribed
to them in such provision.
ARTICLE I
PER’ T TO TION

Section 1. Declaration. Declarant hereby expressly declares that the Real Estate shall be held, transferred, sold,
conveyed and occupied subject to, any other liens and encumbrances which may exist, all the terms, covenants,
conditions, restrictions and provisions of this Declaration. As of the date of execution of this Declaration, the Real
Estate consists solely of the Real Estate. The Owner of any Lot at any time subject to this Declaration, by (i)
acceptance of a deed conveying title thereto, or the execution of a contract for the purchase thereof, whether from
Deglarant or a subsequent Owner of such Lot, or (ji} by the act of occupancy of any Lot, shall accept such deed,
execute such contract and undertake such occupancy subject to all of the terms, covenants, conditions, restrictions
and provisions of this Declaration. By acceptance of such deed, execution of such coatract or undertaking such
occupancy, each Owner acknowledges the rights and powers of Declarant, and of the Association with respect to or
under this Declaration and, for himself, his heirs, personal representatives, successors and assigns, covenants,
agrees and consents to and with Declerant, the Association, and the Owners and subsequent Owners of each of the
Lots affected by this Declaration, to keep, observe, perform and comply with the terms and provisions of this

Declaration,
ARTICLEIII
EMBE Vi T

Section 1. Membership. Every Owner of a Lot, except as herein provided to the contrary, shall be entitled
and required to be 2 member of the Association. If title 10 a Lot is held by more than one persan, each of such
persons shall be a member. An Qwrier of more than one Lot shall be entitled to, and there shall be required, one
membership for each such lot. Each such membership shall be appurtenant to the Lot upon which it is based and
shall transfer automatically by voluntary or involuntary conveyance of the title of that Lot. Except as herein
otherwise expressly provided, no person or entity other than an Owner or Declarani may be a member of the
Association, and a membership in the Association may not be transferred except in connection with the transfer of
tile to a Lot.

Section 2. Transfer. A membership in the Association shall not be transferred, pledged ar alienated in any
way, except upon the transfer of the record tifle of a Lot and then only to such transferce, by assignment, intestate
succession, testamentary disposition, foreclosure of mortgage of record or other legal process. It shall be the
responsibility of each Owner, upon becoming entitled to membership, to so notify the Association in writing, and
until so notified, the Association may continue to carry the name of the former Owner as a member, in its sole
discretion. Any attempt to make a prohibited transfer is void and will not be reflected upon the books and records
of the Asgociation. In the event the Owner of any Lot shouid il or refuse to transfer the membership registered in
his name to the transferee of title of such Lot, the Association may issue a new membership to the transferee, and
thereupon the old membership outstanding in the name of the transferor shall be null and void as though the same
had boen surrendered.

Section 3. Voting. The Association shall have two (2} classes of voting membership, as follows:

A. Clpss A, Class A members shail be all Owners of Lots, with the exception of the Declarant prior to
termination of Class B membership, and shali be entitled to one (1} vote for each lot owned with
respest 1o each matter submitted to a vote of members upon which the Class A members are entitled
1o vote. When more than one person holds title to any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they among themselves determine, but in no event shall more
than one Vote be cast with respect 10 any one Lot. Thete can be no split vote. Prior to or at the time of
any meeting at which a vote is to be taken, each co-owner or other person entitled to a vote at such
meeting shall file with the Secretary of the Association the name of the voting co-Owner or other
person entitled to a vote at such meeting, unless such co-Qwner or other person has filed a general
voting suthocity with the Secretary applicable 1o all votes until rescinded.

Class B, Class B members shall be the Declarant and all successors and assigns of the Declarant
designated by the Declarant as Class B members in a written notice mailed or delivered to the resident
agent of the Association. Each Class B member shal] be entitled, on all matiers requiring & vote of the
membership of the Association, to five (5) votes for each Lot owned by them or it and five (5} votes
for each single numbered parce] of land shown upon and identified as a Lot on any recorded plat of
the Real Estate. The Class B membership shall cease and terminate upon the first to occur of (8) the
dste upon which the writien resignation of the Class B mombers as such is delivered to the resident
agent of the Association; (b) one hundred twenty (120) dsys after ninety five percent (95%) of the
Lots in the Real Estate have been conveyed 1o Owners other than Declarant; (c) six (6) years after the
dste of recording of the first conveyance of a Lot to an Owner other than Declarant; (the applicable
date being berein referred to as the “Applicable Datc™). Declarant shall each be entitled to one (1)
Class A membership for each Lot of which it is the Owner on or after the termination of the Class B
membership.
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Section 4, Suspensjon of Voting Rights, In the event any Owner shall be in arrears in the payment of any
amount due under any of the provisions of this Declaration for a period of thirty (30) days, or shall be in default in
the performance of any of the tesms of this Declaration for a period of thirty (30) days, such Owner’s right to vote
as a member of the Association shall be suspended and shall remain suspended until all payments are brought
current and all defaults remedied.

Section 5. Board of Directors, Following the Applicable Date, the Owners shall alect a Board of Directors
of the Association as prescribed by the Association’s Articles and By-Laws. The Board of Directors shall manage
the affairs of the Association. Until the Applicable Date, the Board sha!l consist of three (3) persons designated by
Declarant pursuant to the Articles of Incorporation, as fong as it shall own one or more lats.

ARTICLE IV
PRQPERTY RIGHTS

A. All easements described in this Declaration are permanent easements appurtenant, running with the
land. They shall at all times inure to the benefit of and be binding on the Qwner and the Mortgagee from time to
time of any Lots and the Owner and mortgagee, if any, from time to time of the Common Area, and their respective
heirs, successors, personal representatives or assigns.

B. The covenants and restrictions contained in this Declaration shall run with and bind the 1and and ghall
inure to the benefit of and be enforceable by the Declarant, the Association or the Owner of any Lot subject to this
Declaration, their respective personal representatives, heirs, successors and assigns, for an initial term commencing
on the date this Declaration is recorded and ending January 1, 2018, after which time the covenants and restrictions
shall be automatically renswed for successive periods of ten (10) years each, as the same may be amended or
modified as herein permitted and provided

Sectioy 2, Right of Enjoyment. Every Owner shall have a non-exclusive right and easement of enjoyment
in and to the Common Arca limited, however, to and for the Common Area Uscs. Sucb right and casement shall be
appurtenant to and shall pass with the title to every Lol, subject to the following provisions:

A. The right of the Association to pass reasonable rules, with respect to the Commeon Area, for the health,
comfort, safety and welfare of persons using the same which rules shall not exciude of limit the activities allowed
in the Common Areas as provided for herein;

B. The right of the Association 10 suspend the voting rights of an Owner for any period during whicb any
asscssment against his Lot remains unpaid, and for a period not 10 exceed sixty (60) days for an infraction of its
pubslished rules and regulations;

C. The right of the Association to levy assessments as provided in this Declaration;
D. The Declarant’s General Easement set forth in Article XVI;

E. The rights of the Association and Declarant reserved under this Article IV or clsewhere in this
Declaration; and

F. Any of the other rights of the Declarant and any and all of its designees, successors or assigns under the
Declarant’s Reserved Easements (as described in Article 1V, Sectioa 3 hereof) or this Declaration.

This Section 2 may not be amended without the written consent nf Declarant during the time that
Declarant owns any property subject to this Declaration.

Section 3, Declarant’s Reserved Easement. Notwithstanding any provisions contained in the Declaration
to the contrary, Declarant hereby expressly reserves unto itself and its successors and assigns a nonexclusive,
perpetual right, privilege, and easement with respect to any property in the Development, including, without
limitation, wtilities and technology infrustructure and Facilities, for the benefit of Declarant and its designers,
successors and assigns over, under, in, and on the Developmeni, without obligation and without charge to
Declarant, for the purposes of comstraction, installation, relocation, development, sale, maintenance, repair,
replacement, use and enjoyment and otherwise dealing with the Development and any other property now owned
or which may in the fisture be owned by Declarant (collectively, “Declarant’s Reserved Easements™). The
Declarant’s Reserved Easements shall constitute a burden on the title to all or any portion of the Development and
specifically includes, without limitation:

(i) the right of access, ingress, and egress for vehicular and pedestrian traffic nver, under, on, and in
all o any portion of the Development; and, the right to tie into any portion of the Development with
driveways, parking areas, Streets, tho Drainage System and walkways; and, the right to tie into and/or
otherwise connect and use (without a tap-on or any other fee for so doing), ropiece, relocste, muintain, and
repair any device which provides utility or similar services, including, without limitation, electrical,
telephone, natural gas, water, sewer, and drainago lines and facilities constructed or installed in, on, under,
and/or over all or any portion of the Development;
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(ii) the right to construct, install, replace, relocats, maintain, repair, use and enjoy signs, model
residences, sales offices, construction offices and business affices as, in the sale opinion of Declarant,
may be required, convenient or incidental to the construction and sale by Declarant of residences in al] or
any portion nf the Developmeni or in any portion of the Additional Land;

(ii‘i) the right tn maintain a sales and marketing office for the Development within the Common Area
without cost to Declarant unti! Declarant no langer owns any Lots in the Development; and,

(iv)  the Declaran’s General Easement as described in Article XVI, Section 2.A hereof.

No rights, privileges, and easements granted or reserved herein shall be merged into the title of any
property within the Development, but shall be held independent of such title, and nn such right, privilege, or
easemen shall be surrendered, conveyed, or released unless and until and except by delivery of » quitclaim deed ot
other assignment of rights from or by Declarant releasing such right, privilege, or casement by express referonce
thereto with respect 1o all or any pottion of the Development. Declarant may grant to a builder of Lots within the
Developmen similar rights as granted to Declarant under (if) and (iii) above.

This Section 3 may not be amended without the advance written consent of Declarant as long as Declarant
owns onc or more Lots.

ion 4. iation’,

A. The Association shall have the obligation to manage, repair, maintain, improve and operate the
Common Area and to perform all additional obligations described in this Declaration.

B. The Association shall have the right to mortgage all or any portion of the Common Area, excluding any
Facilitics on, over or under the Common Ares, for the purpose of securing a loan of mancy to be used for any of
the purposes specified in subsection 3 A. herein above, provided that the rights of such morigagee in the Common
Area shall be subordinate 10 the rights of the Owners under this Declaration, and provided, further, that the
mortgagee shall have received the prior written approval specified herein belnw,

C. The Association shall not have the right to dedicate or transfer all or any part nf the Common Area to
any govemmental subdivision or public agency or utility, or to grant permits, liconses, or easements over the
Common Area except for granting the Town or mumicipality the Street right-of-way (R/W) shown on the plats and
plans and demarcated as being 50° across; provided, however, that any such dedication be fully consistent with
Article XV1, Section 2.Biii).

D. The Real Estate shall be subject to casements of record on the date the various portions thereaf become
subjeci 1o this Declaration, and to any easements in the Common Ares which may be granted by Declarant prior to
the Applicable Date,

E. Anything herein apperently to the contrary notwithstanding, except as otherwise expressly herein
provided, no abandonment, partition, subdivision, encumbrance, sale or transfer of the Common Area or other
common property or any part thereof shatl be effective unless it shall have received the prior written approval
specified herein below. However, the Common Area may nnt be developed in any manner with housing or
otherwise. The only improvements, which may be erected on any Commeon Ares, may only be those facilities
which henefit the use of the Common Areg by the Owners.

Section 5. Declarant’s Rights. Declarant shall bave the same rights as any other Owner a5 to Lots owned
by it from time to time, except as otherwise specified herein. in addition, until the last single numbered parcel of
land shown upon, and identified as a Lot on any recorded plat(s) of the Real Estate (whether heretofore or hereafier
recorded), including, without limitation, the Initjal Plat is conveyed to an Owner other than Declarant, or until the
Applicabte Date (whichever cvent shall first occur), Declarant shall have the right and easement over the Common
Area for the completion of improvements and making repairs to improvements (whether on the Common Area, ot
upon unsold Lots, or uptn other portions of the Real Estate, and the right to maintain signs upon the Common Area
and any other portions of the Real Estate other than Lots owned by an Owner other than Declarant) for the purpose
of marketing homes, and to invite and escort the public thercon for such purpose.

Section 6. Non-Dedication to Public Uses, Nothing contained in this Declarating ot in any subdivision plat
of any part of the Real Estate shall be construcd or be deemed tr constitute a dedication, express or implied, of any
part of the Commoa Area to the public or to or for amy public use or pupose whatsoever, all of such Common
Area being reserved to the Owners and the Association as provided in this Declaration, but subject, however, to the
rights of the Association and the Declarant i thereafier dedicate portinns of such Comimon Area to the public or to
or for public uses or purposes but only to the extent, and upon all of the conditions, set forth in this Declaration.

i s End . Notwithstanding any other provisions contained
herein, in the event that any Home or any improvement to any Home encroaches upon any part of the Common
Area, s a tesult of construction, reconstruction, repair, shifting, settiement or movement of any part of the Real
Estate, then a perpetual easement appurtenant to such encroaching Home shall exist for the contimmnce of any
such encroachment on the Common Area.

i | ; Declarant hereby covenants that it shall convey and transfer the
Common Area included in and canstituting s part of the Real Estate to the Association peior 10 Declarant’s
resignation as a Class B member. The Common Area sn conveyed by Declarant to the Association shall, at the
time of such conveyance, be subject to all easements, covenants, conditions, limitatiens and restrictions then of
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record but shall be free and clear of all liens and financia) encumbrances other than the lien of the then current non-
delinquent installment of real estate taxes and assessments and subscquent installments thereof which shall
thereafier be paid when due by the Association.

LE V- AS ENTS

Obligati Each Owner of a Lot, by acceptance of a deed or other conveyance
therefor, whether or not it shall be so expressed therein, shall be and i3 deemed to covenant and agree 1o pay to the
Association: () amual assessments or charges, which shall be payable in regular installments, for the payment or
provision of all expenses of administration of the Association, expenses for the upkecp, maintenance, repair and
replacement of the Common Area and all other expenses incurred or to be incurred by the Association for or in
connection with the performance by the Association of its duties, obligations and responsibilities under this
Declaration, which expenses may include, but shall not be limited to, the expenses and costs of lisbility insurance
for the Commmon Area and any other conunon property; snow removal, and trash removal (if provided by the
Association); street lighting (if provided by the Association); and an adequate reserve fund for the periodic
maintenance, repair and replacement of those improvements and clements of the Common Area and any other
property that must be maimained, repaired or replaced on a periodic basis and which the Association may be
cbligated to maintain, and (b) special assessments for capital improvements, such assessments to be cstablished
and collecied as hercinafier provided. Any assessments authorized herein, together with interest, costs and
reasonable attorneys' fees, shall be a continuing lien from the first day of January (for annual assessments) and
from the date the first installment is payable (for special assessments) against the Lot assessed. Such annual
assessments shall be due and payable in a lump sum in advance of such twelve month periods or if the Association
50 allows, in twelve (12) equal monthly instaliments on the first day of each and every month or, if so determined
by the Association, in such other periodic installments as may be specified by the Association. Each assessment,
together with interest, costs and reasonable attorneys’ foes, shall also be the persanal obligation of the person who
was the Owner of such Lot on the date said assessment became due and payable. Said personal obligation of an
Owner shall not pass to his successors in title or interest unless cxpreasly assumed by them or unless, prior to such
transfer, a written notice of the Jien for such assessments shall have been recorded in the office of the Recorder of
Hendricks County, Indiana. No Owner shall escape liability for the assessments which fell due while he was the
Owner by reason of non-use of the Common Area or non-use, transfer or abandonment of his Lot or Home.

Section 2. Purpose of Assegsmients. The assessments levied by the Association shall be used exclusively
to promote the recreation, health, safety and welfare of 1he Owners and residents of the Rea) Estate, to construct,
Imanage, improve, maintain, repair and administer the Common Area and Amenitics contracting for services for the
benefit of the Owners, and for payment of any other costs and expenses incurred by the Association in connection
with the performance of its duties, obligations and responsibilities hereunder. An adequate reserve fund shall be
maintained for working capital and for the periodic maintenance, repeir and replacement of those tmprovements
and slements of the Common Area, Amenities and any other property that must be replaced on a periodic basis.
Such reserve fund shall be maintained out of the regular annual asscgsments,

8 3, Intranet ang i 5 cnts. [n order to promote the communication welfare
and safety within the comnmunity, Declarant may install or cause to be installed an Intranet Network and a security
system within the community. The Association may contract for these services and then collect from each member
and or Owner at the same time regular assessments are collected an amount which is attributable to the operation of
the community intranet and security monitoring for the members.

Section 4, Armual Assessments, From and after December 31, 2006, the maximuom annual assessments
may be increased each year not more than ten percent (10%) above the maximum assessments permitted for the
previous year, on @ cumulative basis, without a vote of membership. Fram and after December 31, 2006, the
maximum ammual assessments may be increzsed by more than ten percent (10%) above the maximum asscesments
permitted for the previous year by a vote of two thirds (2/3) of the total votes of the Members who are voting in
person ot by proxy, 8t a meeting called for this purpose,

C. The Board of Directors may fix the annual assessments at any amount not in excess of the maximum
permitted hereby.

Section 5. Special Assessments In addition to the ennual assessments authorized above, the Association
may levy, in any assessment year, a special asscssment applicable to that year only for the purpose of defraying, in
whole or in part, the cost of aay construction, reconstruction, repair, replacement, or maintenance of the Common
Area, Amenities or other such property/improvements for which the Association is responsible, provided that any
such assessment shall have the assent of not lesg than two thirds (2/3) of the total votes of the Members who are
voting in person or by proxy at a meeting duly called for this purpose.

Section 6. Notice and Quorum, Written natice of any meeting of Members called for the purpose of taking
any action authorized under Article V, Sections 3 or 4, shall be sent to all Members not less than ten (10) days nor
more than sixty (60) days in advance of the meeting. At the opening of such meeting, the presence in person or by
proxy of Members entitled to cast fifty-one percent (51%) of the total votes of the membership shall constitte a
quorum. If the required quorum is not present, another meeting may be called subject to the same mnotice
requirement, and the required quorum at any subsequent mesting shall be one half (%) of the required quorum at
the preceding meeting No such subsequent meeting shall be held more than sixty (60) days following the
preceding meetiag.

Section 7. Rate of Assessment. Both anmual and special assessments must be fixed at » uniform rate for all
Lots. Annual assessments shall be collected in 2 lump sum or, if the Association so chooses, on & tonthly basis (or
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other periodic besis, if end as determined by the Board) and special assessments shalj be collected as the Board
determines.

i jti . The annual assessments provided for herein
shall commence as to each Lot subjected to this Declaration on the first day of the month following the month of
recording of the instrument by which such Lot is conveyed to an Qwner who will occupy the single family home
constructed upon such lot The first annual assessment shall be adjusted acoording to the number of months
remaining in the calendar year for which such assessment is imposed.

cction 9. Commencement of Anuwal Assessments By November 1t of cach year the Board shall fix the
amount of annual assessments against each Lot for the following calendar year and shall send written notice
thereof 1o each Owner. The dus date for payment of annual assessments shall be as set by the Board. At the time
the Board fixes the amount of annual assessments it shall adopt a budget for the following calendar year and cause
a copy of such budget in reasonable detail to be famished to each Qwnger,

Section 10. Proof of Pavment UpmwﬂttendemndowawnerorMol’tpsu. at any time and for a
reasonable charge, the Association shall furnish a written certificate signed by an officer of the Association setting
forth whether there are any then unpeid annua! or special assessments levied against such Owner’s or Mortgagee's
Lot. Such certificate shall be conclusive evidence of payment of any anmual or special assessments not stated
therein as unpaid,

i - nt of . Any assessments which are aot paid when due shall be deemed
delinquent. If an assessment is not paid within thirty (30) days after the delinguency date, it shalt bear interest from
the delinquency date at the rate of ¢ighteen percem (18%) per annum and shall become a continuing lien in favor of
the Association on the Lot against which assessed and the improvements therean, and the Association may bring an
action at law or in equity against the person personally obligated to pay the same, including interest, costs and
reasonable attorneys® fees for any such action, which shall be added to the amount of such assessment and included
in any judgment rendered in such action, and the Association may slso enforce and foreclose any lien it has or
which may exist for its benefit.

Section 12, Recording end Enfoscement of Lienss, To evidence a lien for sums assessed pursuant to this

Article, the Association may prepare 8 written notice of lien setting forth the amount of the assessment, the date
due, the amount remaisting unpeid, the name of the Owner of the Lot, the name of the person personally obligated
to pay the same and a description of the Lot. Such a notice shall be signed by an officer of the Association and it or
a notice of lien or adverse claim thereof msy be recarded in the office of the Recorder of Hendricks County,
Indiana. No notice of lien shall be recorded until there is 8 delinquency in payment of the assessment for thirty (30)
days. Upon such a delinquency for thirty (30) days, the Association shall proceed promptly to enforce the lien or,
in its discretion, to sue the person personally liable to pay the lien for the delinquency. Such lien shall be enforced
by action in the same manner in which mortgages on real property may be foreciosed in Indiana. In any such
foreclosure, the person personally ohligated to pay the lien shall be required to pay all costs of foreclosure
mcluding reasonable ettomeys’ fees. All such costs and expenses shall be secured by the lien being foreclosed. The
person personzlly cbligated to pay the lien shall also be required to pay to the Association any assessments against
the Lot which shall become due during the period of foreclosure, The Association shall have the right and power to
bid a1 the foreclosure sale or other legal sale and to acquire, hold, convey, lease, rent, encumber, use and otherwise
deal with the foreclosed interest in the Lot a5 the Owner thereof, The Association shall, upon written request,
report to any Mortgagee of a Lot any assessments remaining unpaid for longer than thirty (30) days after the same
shall have become due; provided, however, that such Mortgagee first shall have fumished to the Association
written notice of the Mortgage under which it claims and its notice address.

Section 13, Assignment, The Association may assign the lien rights provided herein to any provider of
Intranet or Security Monitoriag Services, so long as the services are provided for the benefit of the Owness.

Section 14, Subardination of Lien, The lien of the assessments provided for herein shall be subordinate to
the lien of any first Mortgage (“First Martgage™) and to tax liens and liens for special assessments in faver of any
taxing and assessing unit of government. The sale or transfer of any Lot shall not affect the assessment lien,
However, the sale or transfer of any Lot pursuant to mortgage foreclosure or remedies provided in a First
Mortgage, or any proceeding in licu thereof, shall extinguish the lien of such assessments as to charges which were
payable prior to such sale or transfer. No such sale ar transfer shall reliove a Lot from liability for any assessments
thereafier becoming paysble or from the lien thereof or shall relicve the person personally obligated to pay the
same or from personal liability for assessments payable prior to such sale or transfer or acquisition. Any delinquent
asscssments, the lien for which is extinguished by reasan of this provision, may be reallocated and assessed to all
Lots as a8 common expense.

Section 15, Limitstions on Assessments Owed by Declarznt, Notwithstanding anything 1o the contrary

containcd herein, neither Declarant nor Estridge Customs Homes shall be obtigated to pay, as 1o any and all Lots
owned hy them from time to time, any assessments (whether regular annua) assessments of special assegsments)
payahle hereunder by Owners.

Vi- C OLS
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&MQMMMM An Architectural Review Board (“Architectural Review
Board”) consisting of two (2) or more persons shall be appointed by the Declarant. Following the end nf the
Development Perind, the Architectural Review Board shall be appointed by the Board of Directors.

Section 2 Purpose, The Architectyral Review Board shall regulate the external design, appearance, use,
location, and maintenance of the Real Estate and of improvements thereon in such manner as to preserve and
enhance values and to maintain a harmonious relatinnship among structures, improvements, and the natural
vegetation and topography.

_ Section 3, Conditions. Except ss otherwise expressly provided in this Declaration, no improvements,
alterations, repairs, change nf colors, excavations, changes in grade, planting, or other work that in any way alters
any Lot or the exterior of the improvements located thereon from its natural or improved state existing on the date
such Lot was first conveyed in fee by Declarant tn an Owner shall be made or done without the prior spproval of
the Architectural Review Board of a Lot Development Plan therefor. Prior to the commencement by any Owner
other than Declarant of (i) construction, erection or alteration of any Home, building, fence, wall, swimming pool,
tenmnis court, patin or other structure on a Lot, or (ii) any plantings ona Lot, & Lot Development Plan with respect
thereto shall be submitted to the Architectural Review Board, and no building, fence, wall, Home or other structure
shal) be commenced, erected, maintained, improved, altered, made or done, or any plantings made, by any person
other than Declaran: without the prior writien approval of the Aschitectural Review Board nf a Lot Development
Plan relating to sucb construction, erection, aheration or plantings. Such approva! shall be in addition to, and not in
lieu of, all approvals, consents, permits and/or variances required by law from governmental authorities having
Jurisdiction over Highland Green, and no Owner shall undertake any construction activity within Highland Green
unless all legal requirements have been satisfied. Each Owner shall complete all improvements to a Lot strictly in
accordance with the Lot Development Plan approved by the Architectural Review Board. As used in this Section
§3)i‘“p!anﬁngs" does not include fowers, bushes, shrubs or other plants having a height of less than cighteen (18)
inches.

Section 4, Procedures, In the event the Architectural Review Board fails to approve, modify or disapprove
in writing a Lot Development Plan within sixty (60) days after notice of such Plan has been duly filed with the
Archirectural Review Board in accordance with procedures established by Declarant, or, if Declarent is no longer 2
Class B member, the Board of Directors, approval will be deemed denied. A decision of the Architectural Review
Board (including 2 denial resulting from the failure of the Archiectural Review Board to act an the Plan within the
specified period) may be appealed to the Board of Directors, which may reverse or modify such decision (including
approval of 3 Lot Development Plan deemed denied by the failure nf the Architectural Review Board to act on
such Plan within the specified period) by a two thirds voie of the Directors then serving,

Section 5, Guideljpes and Standards. The Aschitectural Review Board shall have the power to establish
and modify from time to time such written architectural and landscaping design guidelines and standards as it may
deem appropriate to achicve the purpose set forth in Section 2 to the cxtent that yuch design guidelines and
standards are not in conflict with the specific provisinns of the Declaration. Any such guidelines or standards may
be appealed to the Board of Directors which may terminate or modify such guidsline or standard by a two-thirds
(2/3) vote of the Directors then serving.

Section 6. Apolication of Guidelines and Standards. The Architectural Review Board shall apply the
guidelines and standards established pursuant to Section S in a fair, uniform and reasonable manner consistent with
the discretion inherent in the degign review process. In--digapproving any Lot Development Plan, the Architectural
Review Board shall furnish the applicant with specific reasons for such disapproval and may suggest modifications
in such plen which would render the plan acceptable to the Architectural Review Board if resubmitted,

Section 7. Exercise of Discretion. Declarant intends that the members of the Architectural Review Board
exercise discretion in the performance of their duties consistent with the peovisinns of Section 6, and every Owner
by the purchase of a Lot shall be conclusively presumed to have ¢onsented to the exercise of discretion by such
members. In any judicial proceedings challenging a determination by the Architectural Review Board and in any
action initiated tn enforce this Declaration in which an abuse of discretion by the Architectural Review Board is
raised as defense, ahuse of discretion may be established only if a reasonable person, weighing the ¢vidence and
drawing all inferences in favor of the Architectural Review Board, could only conclude that such determination
constituted an abuse of discretion.

LE VII .OT! AND OBL) N, 10)

Section . The Common Area, The Association, subject 10 the rights and obligstions of the Owners as set
forth in this Declaration, shall be responsible far, and be vested with, the exclusive management and contro! of the
Common Area, Stroets (except as otherwise provided for by virtue of the dedication of the Streets in accordance
with Article XV1, Section 2.B{iii}), Amenities and nll improvements (if any) thereon (including equipment related
thereto), and shal} keep the same in good order and repair, Such regponsibility (to the extent the same is ot
otherwise herein declared or stated to be the obligation or responsibility of Owners of Lots) shall include, but not
be limited to, the maintenance and repair of the Common Area, Streets {except as otherwise provided for by virtue
af the dedication of the Streets in accordance with Article XVI, Section 2.B(iii)), Amenities, and all other
improvements or material located within or used in connection with the Common Area, except for the maintenance
of the Intranet Network and any other Utility Services installed in the Common Area and dedicated rights-of-way
by Declarant or provided by Declarant. The Association shall maintain the fences instalied by the Declarant as
well as the landscaping fronting, which shall include walls and signage installed by the Declarant in either the
Common Area or the Landscape Easement.




kc}

A

Scction 2. Services. The Association may obtain and pay for the services of any persons or entities, to
manage its affairs, or any part thereof, to the extent it deems advisable, as well as such other personnel as the
Association shall determine to be necessary or desirable for the proper operation of the Real Estate, whether such
personnel are furnished or employed directly by the Association or by any person or entity with whom or which it
contracts. The Association may obtain and pay for legal and accounting services necessary or desirable in
cornection with the operation of the Real Estate, the enforcement of this Declaration or any proceedings or
controversy in which the Board determines it is necessary or advisable to have professional advice, The
Association may arrange with others to furnish trash collectian and other common services to cach Lot. Any
agreement for professional management of the Real Estate, must provide for termination by either party without
cause and without payment of a termination fee on ninety (90) days or Jess written notice and by either party for
cause upon thirty (30) days or less written notice and shall haye & maxicnum contract term of one (1) year, but may
be renewable by agreement of the parties for successive one-year terms,

Section 3. Personal Property for Common Use. The Association may scquire and hold for the use and
benefit of all of the Owners tangible and intangible personal property and may dispose of the same by sale or
otherwise. Such beneficial interest shall not be transferable except with the transfer of title to a Lot, provided that
an Owner may delegate his right of enjoyment of such personal property (if any) to any resident of his Lot. A
transfer of title to a Lot shall transfer to the transferee ownership of the transferor's beneficial interest in such
property in accordance with the purpose for which it is intended, withow hindering or encroaching upoen the lawful
rights of other Owners. The transfer of title to a Lot under foreclosure shall entitle the purchaser to the beneficial
interest in such personal property associated with the foreclosed Lot,

4 aIX for Common Property. The Association shall procure extended
coverage insurance on the Common Ares, reconstruction of such insurable Common Areas and other common
property, including insured improvements. The cast of such insurance shall be assessed as provided in Article V
above, Holders of First Morigages (“First Mortgagees™) an Homes, jointly or singly, may pay overdue premiums
on hazard insurance policies, or may secure new hazard insurance coverage on the lapse of a policy, for the
Common Area and other common property, and First Mortgagees making such payments shall be owed immediate
reimbursement therefore from the Association. The Association is authorized to enter into an agreement in favor of
all First Mortgagees of Homes establishing entitlement to such reimbursement.

- ? N,

Section 1. Upkeep and Maintenance. Each Owner shall be responsible for the upkeep and nwintenance af
his Home and al) other areas, features or parts of his Lot to the extent not otherwise maintained by the Association.

- ! ok

ARTICLE X - GENERAL RESTRICTIONS, OBLIGATIONS AND
RIGHTS APPLICABLE TO FROPERTY

Section 1. Home and Lot Restrictions. No more than ane Home shall be erected or maintained nn each
Lot. No Home shall be used for purposes other than as a single-family residence, nor ghal] any trade or business of
any kind be carried on within a8 Home or upon a Lot, noc shall any Lot ar any part thercof be leased, sublet,
assigned or suffered to be used for transient occupancy, provided that none of the following activities shall be
considered a viotation of this covenant:

A. The maintenance of model Homes and business and sales offices by Declarant or their designated
Builders during the construction and sale periods.

B. The maintenance of offices by the Association or its designated manager for purposes of managing of
the Real Estate.

C. Lease, rental or use of a Home for purposes consistent with this Section.

D. The use of a Home by an Owner for incidental office purposes to the extent permitted by applicable
zohing ordinances.

Section 2. Building Set-back Lines and Egsements. Building set-back lines and easements are estahlished
on the Plat, No building or structure shall be erectsd or maintained between said set-back lines and the front, rear
or side lot line (as the case may be) of said Lot. No buildiag or structures may be placed inside of Easements.

Section 3. Gargges. No garage shall be erected on any Lot which is not permanently attached to the
Home, and no unenclosed siorage area shall be erected. No enclosed storage area shall be erected on any Lot which
is a0t permanently attached to the Home.

Section 4. Outbuildings. Na trailers, shacks, mini barus, play houses/forts, outhouses, detached storage
sheds or toot sheds of any kind shait be erected or situated on any Lot, except that used by a builder during the
construction of a Home, which temporary construction structures shall be prompily removed upon completion of
construction of the Home.

Section 5. Driveways. Each drivewsy on a Lot shall be of concrete nr asphalt material,
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Section 6, Swimming Pools. No above-ground swimmin, Is shall be permitted. No in-ground ponl
shall be installed without the prior spproval of the Committee, 8 pee d Foumapos

Sectinn 7, Snlar Heat Panels. No snlar heat panels shall be permitted in the Real Estate,
Scction 8. Access. All Lots shall be accessed from the interior streets of the Real Estate.

. ction 9. Fences, Ya i3, & Exie ainting,  There shall be no fences, yard ornaments or
exterior painting condqct without the prior approval of the Committee. No chain link or metal fences with the
exception of wrought iron are allowed, except around the swimming ponl, athletic facilities and other amenity
areas,

' i asketball Goals and Pla i There shall be no basketbsil goals or playground
equipment installed without the prior approval of the Committee.

Section 11. Trash No Lot shall be used or naintained as a dumping ground for trash, Rubbish, garbage or
other waste shal] be kept in sanitary containers. All equipment for storage or disposal of such materials shall be
kept clean and shall not be stored nn any Lot in open public view. All rubbish, garbage or other waste shall be
regularly removed from a Lot and shall not be allowed to accumulate thereon,

Sectinn 12. Tanks. Nn gas or nil storage tanks may be permanently used in connectinn with any Lot.

Section _13. Obstruction There shall be no nbstructinn nf the Common Area, nor shall anything be kept or
stored on any part of the Common Arca without the prior written consent of the Association except construction
materials and equipment during the construction period or except as specifically provided herein. Nothing shall be
;}:red nn, constructed in, or removed from the Common Area except upon the prior written consent nf the

ociation.

Section 14. Prohibition of Damage and Cegtain Activities. Nothing shall be done or kept nnany Lot or in
any Home or on or in any Common Arce or any part thereof which would increase the rate of insurence onthe Real
Estate or any part therenf over what the Associating, but for such activity, would pay, without the prior written
consent of the Association. Nothing shall be done or kept on any Lot or in any Home or on or in any Common
Area or any part thereof which would be in violation nf any statute, rule, ordinance, regulation, permit or other
validly imposed requirement of any governmental body. No damage to, or waste of, the Common Area or any part
thereof or of the exterior of the Real Estate and buildings thereon shall be commiitted by any Owner or any invitee
or tenant of any Owner and each Owner shall indemnify and hold the Association and the other Owners harmiess
against all loss resulting from any such damege or waste caused by him or his invitees or tenants, to the
Association and mther Owners. No noxinus, destructive or offensive activity shall he allowed in any Homes, on any
Lot or in the Common Area of any part thereof, nior shail anything be done therson which may be or may become
4 nuisance to any other Owner or to any other person at any time lawfully residing on the Real Estat.

Section 15, Animals. No animals, rabbits, livestock, fow! or poultry of any kind shall be maised, bred or
kept in or o any Lat, except that houschold pets may be kept on Lots, subject to rules and regulations adopted by
the Board, provided that they are not kept, bred, or maintained for any commercial purposes; provided, further, that
any such pet causing or creating a nuisance nr unreasonable disturbance shall be permanently removed from the
Real Estate subject to these restrictions upon three days’ written nntice from the Bosrd, and provided further, that
upon written request of twenty-five percent (25%) of the vating power of the Association, the Board of Directors
shail have the authority to, and shall order the removal of, any pet,

Section 16. Storage. Outside Storage of any items, including but without limiting the generality of the
foregoing, Sporting equipment, toys, outdoor cooking equipment, yard and garden 1o0ls and equipment and trash
and garbage containers, shall not be allowed unless approved by the Architectural Review Board. The storage or
collection nf rubbish of any character whatsosver, any material that emits foul or nbnoxious odors, the growing of
any noxinus or illegal weed or other natural substance, and the harboring of the source of any noise or activity
which disturbs the peace, comfort or serenity of residents is prohibited. Usual househnld trash and garbage shall be
regularly collected and may not be kept outside. —Notwithstanding the forcgoing, no boats, snowmobiles,
recrcational vehicles, trailers, camping vehicles, buses, mobile homes, tractar/trailers, trucks, motorcycles,
mini-bikes, mopeds, unlicensed or inoperable vehicles, or any other vehicles of any description other than normal
passenger automobiles (including station wagons and small trucks such as pickups, sport utility vehicles and vans)
shall at any time be stored or parked on any Lot outside of a garage, or on any street within the Real Estate, of on
any part of the Common Area, cither permanently or temporarily. No vehicles of any type shall be stored/parked
on the street overnight.

Section 17, Signs. No signs of any kind (other than designations, in such styles and materials as the
Association shall by rule or regulation approve, of street addresses and names of occupsnts) shall be displayed 10
the public view on any Lot, except that a “For Sale” ot “For Lease” sign may be displayed on a Lot which is being
offered for sale or lease provided that it is in such form, style and location as the Board may require, and except
that Declarant shall be permitied to ersct and maintain upon the Real Estate such signs s il docms appropriate to
advertise the development during the construction and ssie perinds.

Seclion 18, Satellite Dish A satellite dish or other means of receiving the transfer of wireless technology
shal} be allowed on the Real Estate if, and only if, installed, operated and maintained in full compliance with the
standards and rules promulgated by the Architectural Review Board.

10
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Section 19. Rentals. Any lease between an Owner and a lessee shall provide that the terms of the lease
shall be subject in all respects to the provisions of this Declaration and the Articles of Incorporation and By-Laws
of the Association, and that any failure by the lessee to comply with the terms of such documents shall be a default
under the lcase. All leases shall be in writing. No Home or Lot may be leased for a period of less than 90 days.
Other than the foregoing, there shall be no restrictions on the right of any Owner to lease his Home.

Section 20. Rules and Regulations. ‘The Board may adopt, and may amend, modify, rescind and cancel,
such other rules and regulations from time to time governing the use and enjoyment of the Real Estate, including
the Conumon Area, a3 the Board in its sole discretion deems appropriate or necessary which rules shall not limit the
ability of the Members to use each and every Common Area.

Lus Section 21. Accessory Outbuilding Prohibited. No accessory outbuildings shall be erected on any Lot or
] ection UpaIK identi Partially jted No Home shall be
occupied or used for residential purposes or hi habitation until it shall bave been substantially completed for

occupancy in accordance with the approved building plan. The determination of whether the Home shall have been
substantiatly completed in accordance with the approved building plan shall be made by the Committee and such
decision shall be binding on all parties.

o Sectioa_23. Other Restrictions, The Real Estate shall be subject to the easements, restrictions and
limitations of record, and to all governmental 2oning authority and regulations affecting the Real Estate, all of
which are incorparated herein by reference.

Section 24. Upkeep and Maintenance. Each Owner shall be responsible for the upkeep and maintenance
of his Home and all other arcas, features of parts of his Lot to the extent not otherwise maintained by the
Association.

Section 25. Right 1o Perform Certain Maintenance. In the event that the Owner of any Lot in the Real
Estate shall fail to maintain his Lot and any impravements situated thereon in accordance with the provisions of
this Declaration, Declarant shall have the right, but aot the obligation, by and through its agents and employees or
contractors, 1o enier upon said Lot and repair, clean or perform such other acis as may be reasonably neccssary to
make such Lot and improvements thereon, if any, conform to the requirements of this Declaration. The coat
therefor to Declarant shall be collected in a reasonable manner from Owner. Declarant or its agents, employoes or
contractors shall be liable for any damage which may result from any maintenance work performed hereunder.
Upon the Applicable Date, the Association shall succeed to and be vested with the rights of the Declarant as
provided for in this Section.

Section 26. Development and Sale Perjod. Nothing contined in this Article IX shall be construed or
interpreted to restrict the activities of Declarant in connection with the development of the Real Estate and sale of
Lots. Declarant shall be entitled to engage in such activities and to comstruct, install, erect and maintain such
facilities upoa any portion of the Real Estate at any time owned or leased by Declarant, as in the sole opinion of
Declarant may be rcasonably required, o convenient ar incidental 1, the development of the Real Estate and sale
of the Lots; such facilities may include, without timitation, storage areas, signs, parking areas, mode] residences,
construction offices, sales offices and business offices.

Section 27. Mailboxes. No meilboxes shall be installed or replaced without the prior approval of the
Committee.
TX | TION

Section 1. Precedence. The provisions of this Article take precederce over sy other conflicting provisions
of this Declaration.

Section 2. Notice of Action. Upen written request 1o the Association, identifying the name and address of
the holder, insurer o guarantor of a First Mortgage on a Lot or Home and the address of such party (a holder of a
Firsi Morigage on a Lot or Home who has so requested such notice shall be refeered to herein as an “eligible
mongage holder” and an insurer or governmental guarantor of & First Mortgage on a Lot or Home who has so
requested such notice shall be referred to herein as an “eligible insurer or guarantor™), any such eligible morigage
holder or eligible insurer or guarantor will be entitled to timely written notice of: (A) Any condemnation loss or
any casuzlty loss which affects a material portion of the prajoct or any lot or Home on which there is a First
Mortgage held, insured, or guaranteed by such cligible mortgage holder or eligible insurer or guarantor, as
applicable; (B) Any delinquency in the payment of assessments or charges owed, or any other default in the
performance of any obligation under the Declaration, By-Laws or Asticles of Incorporation by an Owner of a Lot
ot Home subject to & First Mortgage held, insured, or guaranteed by such holder or insurer or guarantor, which
remains uncured for 2 period of 60 days; (C) Any lapse, cancellation or material modificatian of any insurance
policy or fidelity bond maintained by the Association; (D) Any proposed nction which would require the consent of
a specified percentage of mortgage holders as specified in this Article; and (E) Any default in the performance by
the Owner of any obligation under the Declaration or By-Laws which is not cured within sixty (60) days.

Section 3. No Right of First Refusal, The right of an Owner to sell, transfer, or otherwise convey his Lot or
Home will nol bie subject to any right of first refusat or any simlar restriction in favor of the Association or other
Qwnets,
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Section 4. Ligbility for Unpgid Assessmonts, Any First Mortgagee who obiains title to or comss into
possession of a Lot pursuant 10 the remedies provided in its First Mortgage or by foreclosure of the First Mortgage
or by deed or assignment in lieu of foreclosure, and any purchaser at a foreclosure sale in eonnection with any such
First Mortgage shall not be liable for the unpaid assessmeats of the Lot whicb were payahle prior to the aoquisition
of title to or possession of such Lot by the First Mortgagee.

Section 3. Certain Amendments. In addition to other requirements set forth herein, unless at least seventy-
five percent (75%) (or such higher percentage as is required by law or this Declaration) of the First Mortgagees of
the Lots or their assigns (based upon one vote for each First Mortgage owned), and at least seventy-five percent
(75%) (or such higher percentage as is required by law or this Declaration) of the Owners (other than any sponsor,
developer, or builder, including the Declarant of the Lots (based upon one vote for each Lot owned) have given
their prior written approval, neither the Association oor the Owner shall be entitled to:

(A) Terminate the legal status of the project (except in accordance with procedures set forth io this
Declaration and the By-Laws in the event of amendment or termination made as a result of destruction,
damage or condemnation);

(B) By act or omission, seck to abandon, partition, subdivide, encumber, sefl or transfer the Common
Area; provided, however, that the granting of casements for public utilities or for other public purposes
consistent with the intended us¢ of the Common Area shatl not be deemed such a transfer,

(C) Use hazard insurance proceeds for losses to any Common Area or other common property for other
than the repair, replacement or reconstruction of sucb common property;

(D) Add or amend any material provisions of this Declaration which establish, provide for, govem or
regulate any of the following: (1) voting; (2) assessments, assessment liens or subordination of such
liens; (3) reserves for maintenance, repair and replacement of the Common Area (or exterior maintenance
of Homes if applicable); (4) insurance or Fidelity Bonds; (5) rights to use of the Common Area; (6)
responsibility for maintenance and repair of the scveral portions of the project; (7) boundaries of any Lot;
(8) the imerests in the general Common Area; (9) leasing of Lots or Homes; (10) imposition of any right
of first refusal or similar restriction on the right of an Owner to sell, transfer, or otherwise convey his or
her Lot or Home; (11) any provisions which are for the express benefit of Pirst Mortgage holders, eligible
mortgage holders or eligible insurers or guarantors of First Mortgages on Lots, except ig accordance with
procedures set forth in this Declaration and the By-Laws in the event of amendment or tcrmination made
as a result of destruction, dammge or condemmatior or with respect 1o & reallocation of interests in the
Common Area which might occur pursuant to any plan of expansion or phased development contained in
this Declaration; or

(E) By act or omission, change, waive or abandon any scheme of regulations, or enforcement thercof
pertaining to the architectural design or the exterior
appearance of Home(s).

Por purposes of this Section, an addition or amendment 10 such documents shall not be considered material
if it is made (T) for the purpose of correcting clerical, typographical or technical errars, (II) for clarification onfy,
(T) 1o comply with requirements of the Foderal National Mortgage Association, the Govermnment Nationa)
Mortgage Association, the Federal Home Loan Mortgage Corporation, the Department of Housing and Urban
Development, or any other governmental agency or any other public, quasi-public or private entity which performs
(or may in the futurc perform) functions similar to those currently performed by such entitics, IV} to induce any
of the agencies or entitics mentioned or referred 1o in subsection Il herein above to make, purchase, sell, insure or
guarantee First Mortgages covering Lots and Home(s), or (V) to bring such documents into compliance with any
statutory requirements, and any such additioa or amendment to such documents which is s0 considered not to be
material may be made by Declarant acting alone and without the consent, approva! or joinder of the Owners, the
Association, any First Mortgagees, any other mortgagees or any other person.

Aneligible mortgage holder who receives a written request to spprove additions or amendments who does
not deliver or mail to the requesting party & negative response within 30 days shall be desmed to have approved
such request.

Section 6. Examination of Books and Records. First Mortgagees and holders, insurers and guarantors of
First Mortgages shall have the right to examine the books and records of the Association, as set forth more fully in
the By-Laws.

jon s First Mortgagees may, jointly or singly, pay taxes or other
charges which are in default and which may or have become a charge against any Common Area or other common
property and may pay overdue premiums on hazard insurance policies or secure oew hazard insurance coverage on
the lapse of a policy for the Common Ares or other common progeny, and First Mortgagees making such payments
shall he owed imnxdiate reimbursement therefor from the Association.

i i gnati tive. Any holder of a First Morigage on a Lot or Home may
designate a repressmtative 1o attend mectings of members, but no such representative shall have any voting
privileges unless such voting privileges have been granted to the holder of such First Mortgage by the Owner of the
Lot involved.

12
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Mortgagees of Lots pursuant to their First Mortgages in the case of a distribution to Owners of insurance proceeds
or condermmation awards for losses to or a taking of Common Area or other common property.

ARTICLE XII - INSURANCE

Section 1. Maintenance of Insurance, Conunencing not {ater than the time of the first conveyance of a Lot
to an Owner other than Declarant, the Association shall maintain, 1o the extent reasonably available, the following
insurance, all of which shall be issued by insurance carriers meeting &t least the minimum requirements of, and
shall otherwise comply with the requirements of the agencies and entities mentioned or referred to herein, to-wit

(A) Master or blanket type of policy of fire insurance with extended coverage endorsement (including
vandalism, sprinkler Jeakage (if appropriate), debris removal, cost of demolition, malicious mischief,
windstorm and water dsmage) insuring the Common Area (including all of the fixtures installed therein).
Said policy shall afford, as a minimum, protection ageinst the following:

m loss or damage by fire and other perils normally covered by the standard extended coverage
endorsemerx,

) ool other perils which are customarily covered with respect 1o projects similar in construction,
location nlnd use, including all perils normally covered by the standard “all risk” endorsement, where such
is available,

The name of the insured under such policies must be set forth therein substantially as follows:

“Highland Green Homeowners Association, Inc. for
the use and benefit of the individual Owners”.

The policies may also be issued in the name of an authorized representative of the Association, including
any insurance Trustee with whom the Association has entered into an Insurance Trust Agreement, or any successor
to such Trustee, for the use and benefit of the individual Owners. Loss payable shall be in favor of the Asgociation
(or insurance Trustee), as a trustee for cach Owner and cach such Owner’s First Mortgagee. Each Owner and each
such Owner’s First Mortgagee, if any, shall be bencficiaries of the policy with respect to the Common Area equally
with each other Lot Policies must provide for the recognitico of any insurance Trust Agreement.

If reasonably available, such poticies shall include:
(1) Agrecd Amount Endorsement (or like endorsement);
(2) Inflation Guard Endorsement;

(3) Construction Code Endorsements (such as a Demolition Cost Endorsement, a Contingent
Liability from Operation of Building Laws Endorsement and an Increased Cost of Construction
Endorsement) if the project is subject to a comstruction code provision which would become
operative and require changes 1o undamaged portions of the improvements, thereby imposing
significant costs in the event of partial destruction of the project by an insured peril;

(4) Steam Boiler Coverage (if spplicable) for foss or damage resulting from steam boiler
equipment accidents in an amount Mot less than $50,000 per accident per location; aad

(5) All such policies must provide for the following: recognition of any Insutance Trust
Agreement; a waiver of the right of subrogation against Owners individually; that the insurance is
not prejudiced by any act or neglect of individual Owners which is not in the control of such
Owmers collectively; and that the policy is primary in the event the Owner has other insurance
covering the same loss.

(B) Worker’s Compensation, occupational disease and like insurance (if the Association has eligible
employees);

(C) Comprehensive public liability insurance in such amounts and with such coverage as the Board of
Directors shall from time to time determine, but at least: (1) covering events occurring anywhere on the
Comman Area (and public and private ways) or arising out of o in connection with the use, owmership or
maintenance of the Common Area; (2) covering, without limitation, lcgal liahility nf the insureds for
property damage, bodily injuries and deaths of persons in counection with the operation, nmintenance or
use of the Common Area, and legal liability arising out of lawswits related to employment contracts of the
Association, and such other coverages as are customarily covered with respect to projects similar in
construction, location, and use; (3) insuring cach officer and member of tho Board of Directors, the
managing agent and each Owner and with cross Hability endorsemeot to cover liabilitics of the Owners as
o group to sn Owner and with a “Severability of Interest Endorsement” which would preclude the insurer
from denying the claim of an Owner for the negligent act of another Owner, occupant or the Association;
and (4) in amounts generally required hy private institutional investors for projects simitar in construction,
location and use. (However, such coverage shall be for at least §1,000,000 for bodily injury, including
deaths of persons and property damage arising out of a single occurrence).

(D) Such other insurance as the Board of Directors may determine.
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(E) All such policies must provide that they may not be changed or substantially modified by any party
without at least 10 days’ prior written notice to the Association and to each holder of a First Mortgage
which is listed as a scheduled holder of a First Mortgage in the insurance policy.

Section 2. Owmers’ Individual Policies. Bach Owner should carry, and shall be responsible for carrying,
insurance for his own benefit insuring his personal liability, his Lot, his Home, and other personal progeny, and
fixtures, furniture, furnishings, and other personal property, and fixtures and other property supplied or installed by
him or a previous Owner or tenant.

Section 3, Ingyrapce Trugtee. Notwithstanding any of the foregoing provisions and requirements relating
to property or liability insurance, there may be named as an insured, on behalf of the Association, the Association’s
authorized representative, including any Trustee with whom the Association may enter into any insurance Trust
Agreement or any successor to such Trustee (cach of whom shall be referred to herein as the “Insurance Trustee™),
who shall have exclusive authority to negotiate losses under any policy providing such property of liability
insurance. Any insurance Trustee must be a corporation or association ctganized or authorized to do business
under the laws of the State of Indiana, and aythorized and permitted by its charter documents and by state law to
conduct a trust business.

Section 4 Insurance Premiungs, Insurance premiums for any blanket property insurance coverage, and the
other insurance coverages purchased by the Association, shall be common expenses to be paid by assessments
levied by the Association, and such assessments shall be held in a separate escrow account of the Association and
used solely for the payment of the blanket property insurance premiums and other insurance premiums as such
premiums become due.

ARTICLE X111 - EMINENT DOMAIN

Section |,_Representation. The Association shall represent the Owners in any condsmnation procesdings
and in any negotiations, settlements and agreements with the conderning authority for acquisition of the Comumon
Arca, or part thereof, and by acceptance of a deed for his, her or its Lot, each Owner appoints the Association as
such Owner's agent and attorney-fact for such purposes. In the event of a taking or acquisition of part or ail of the
Common Arca by 2 condernning authority, the award or proceeds of settlement shall be payable to the Association,
or other trustee (such as a bank or title insurance company appointed as such by the Association), for the use and
benefit of the Owners and their Mortgagees as their interests may appear.

Section 2. Reconstructions. In the event of a partial taking of the Comumon Area (or conveyance in lieu
thereof) the Association shall promptly cause the remaining portions of the Common Area to be restored
functionally and aesthetically to reasonably the same condition as before the taking, wsing so much of the proceeds
of such taking for such purpose as shall be reasonably necessary. In the cvent of a total taking of the Common Arca
{or conveyance in lieu thereof), and the project is terminated by the election herein above required, the proceeds
shall be allocated equally among each Lot, payable jointly to the Owners and mortgage holders thereof

Y - OVISI

Enforcement of these cnvenants and restrictions and of the provisions contained
in the Articles of Incorporation and By-Laws of the Association may be by any proceeding at law or in equity
instituted by the Association or by any Owner against any person (including the Association) viclating or
attempting to violate any covenant or restriction, either to restrain violation, to compel compliance, or to recover
damages, and against the land, 1o enforce any lien created by these covenants; and, failure by the Association or by
any Owner 1o enforce amy covenant or restriction herein contained shall in no event be deemed a waiver of the right
to do so thereafter. Attorneys” fees and costs of any such actions to restrain violation or to recover damages as
determined by the court shall be agsessable against and peysble by any persons violating the terme contained
herein.

Section 2, Mergers. Upon & merger or consolidation of the Association with another coeporation as
provided in its Articles and By-Laws, its properties, rights and obligations may, by operation of law, be transferred
to another surviving or consolidated association or corporation, or, alternatively, the properties, rights and
obligations of another corporation may, by operation of law, be added to the properties, rights, and obligations of
the Association &s a surviving cm-pmtion pursuant 10 a wmerger. The sumvmg ot consolidated corparation may
administer the covenants and restrictions established upon any other properties in one scheme, No such merger or
consolidation, however, shall effect any revocation, change or additions 1o the covenants established by this
Declaration within the Real Estate, except as herein above provided.

Section 3. Severability, Invalidation of any one or more of these covenants or restrictions by legislation,
judgment or court order shall in no way affect any other provisions, which shall remain in full force and effect.

Section 4. Notices. Any notice required to be sent to any Member of the Association under the provisions
of this Declaration shall be deemed to have been properly sent when mailed, postage prepaid, to the last known
address of such Member appearing on the records of the Association at the time of such mailing.

Section S. Headings: Interpretation. All headmgs in the Declaration are inserted only for convenience and
ease of reference and arc not 10 be considered in the construction or interpretation of any provision of this
Declaration. The singular shall include the plural, and the masculine gender shall include the feminine and neuter,
and vice versa, as the context requires, The introduction paragraph and recitals sct forth above shal! form a part of
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this Declaration. The term “including” or terms of similar import, shall mean “including, without limitation” of its
equivalent whenever used hercin, and shall not limit the gencrality of any description preceding such term,
Reference to any agreement, document or instrument means such agreement, document or instrument, as amended,
supplemented or modified and in effect from time to time in accordance with the terms thereof. The term “o¢” is
not exclusive. Terms such 85 “hereunder”, “hereof’, “hereto”™ and words of similar import shall be deemed
references to this Declaration as a whole, and not to any particular article, section, paragraph or provision.

ion. In the event of an apparent conflict between this Declaration and the By-Laws,
the provisions of this Declaration shali govern,

i . This Declaration, the schedules and exhibits hereto, together with all
other agreements, documents, releases, schedules, exhibits and other writings incorporated into this Declaration

shall constitute the complete and exclusive statement of agreement among the parties with respect to their subject
matter.

Section §, Obligation of Good Faith. The parties shall, in the performance of all obligations under this
Declaration be obligated to act in good faith with one another in the performance of their duties hereunder;
povided, however, that this provision shall not be construed to limit or lessen any higher duties which may exist
between the partics by contract, operation of law or otherwise, to the extent any such higher duties may exist.

ARTICLE XV - AMENDMENT

Except as hereinafter provided, this Declaration may be amended duting the initial term provided above by
an instrument signed by not less than ninety percent (75%) of the Owners and thereafter by an instrument signed
by not less than seventy-five percent (60%) of the Owners. Certein amendments also require additional approval as
specified in this Declaration.

The foregoing notwithstanding, none of the rights or duties of Declarant reserved or set out hereunder may
be amended or changed without Declarant's prior writien approval, as the case may be, so long as Declarant owns
a Lot or Lots. The foregoing notwithstanding, this Declaration may also be amended by Declarant at any time prior
to the Applicable Date if it has an ownership interest in the Real Estate.

- ER
Section 1. Graating of Permits, Licenses a s. The Association ig granted the authority to grant

orpits, Li !
permits, licenses and ease: over the Common Areas for reads, access and other purposes necessary for the
proper operation of the Development as provided herein.

The Declarant shaii retain and reserve and is hereby granted the suthority to grant permanent casemenis
for the use and enjoyment of the Common Area ar portions thereof to any Owners, their families, tenants, guests,
and homeowner associations and members of such homeowner associations of real estate adjacent or cantiguous to
the Real Estate (collectively the “Adjacent Owners”) and to provide for the cost of maintenance and operation
thereof Including payments of joint assessments by such Adjacent Owners upon terms and conditions the Declarant
deers appropriate (“Adjacent Owners Easement and Maintenance Agreement”).

ion of Rights a

A._General Essement. The Declarant shall reserve a general easement in-gross over the entirc
Property to permit public and quasi-public vehictes, including, without limitation, police, fire, and other emergency
vehicles, trash and garhage coliections, post office vehicles, and privately-owner delivery vehicles, and their
personne] to enter upon and use the drives and streets, snd the Common Ares, of the Development in the
performance of their duties.

B. Plat Basement Areas. In nddition to such other casements created in this Declaration or ina
supplemental declaration, and as may be created by the Declarant pursuant to other writton instruments recorded in
the Office of the Recorder of Hendricks Caunty, Indiana, the Property shall be subject to drainage easements,
sanitary sewer sasements, utility casements, and dedicated streets, either separately or in any combination thereof,
granted by the Declarant in this Declaration or by private casemetits, The plat legends for the location af private
easements and dedicated streets merely show the tocation of the areas for such private easements and dedicated
streets on the plats for the Development. Such areas are reserved for the use of Declarunt, the Association, the
Owners, private utilities, and public, quasi-public and governmental agencies, respectively, as follows:

(i) Drainage Easements. The Drainage Easements are hareby granted and created for the
limited purposes of providing paths and courses for area and local storm drainage, cither over land or in an
adequate underground conduit, to serve the needs of the Developmient and adjoining ground and/or public drainage
systems, and it shall be the Association’s responsibility to maintain the drainage across the Common Area in the
Development. The areas of the Drainage Easements are marked, either separaiely or in cambination, on the Plat.
Said areas arc subject to construction or reconstruction solely to obtain adequate druinage at any time by any
governmente] authority haviag jutisdiction over drainage on the Property, by Declarant and by the Association;
provided, however, such private casement shall not confer in atiy way any obligation 1o perfarm such coustruction
or reconstruction upon the Declarant or the Association. Under no circumstances shall 5aid privale casement be
blocked in any manner by the construction or reconstruction of any improvement. The Owner of any Lot subject to
a Drainage Eascment shall be required to keep the portion of said Drainage Eascment on the Lot free from
obstructions so that the surface water drainage will be unimpeded. The Drainage Eascment is created and reserved
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(i) for the use of Declarant during the Development Period (as such term is defined in this Declaration) for access
to and installation, repair or removal of a drainage system, either hy surface drainage or appropriste underground
installations, for the Property and adjoining property and (i) for the use of the Association and for access to and
maintenance, repair, and replacement of such drainage system. Drainage swales, (ditches) located within Drainage
Easements shall not be altered, dug out, filled in, tiled in or otherwise changed without the written consent of the
Hendricks County Drainage Board or any other governmental authority having jurisdiction over draimage on the
Property (“Drainage Board”). Owners must maintain these swales as sodded grass ways or other non-croding
surfaces. Owners violating the Drainage Easement will be subject to action by the Drainage Boerd which may
include the Drainage Board restoring such swale to the proper state which cost shall be the responsibility of the
Owner. There is a part of the Property on the Plat marked “Common Area.” The Comumon Area shall be used (i)
for storm water retention drainage purpose; (ii) for the aesthetic and visual enjoyment of the Owners of Lots and
(iiii) following the end of the Development Period, for such purposes allowed herein.

(ii) Sewer Easement. The Sewer Easements are granted and created for the exclusive use
of the sewer utility having jurisdiction over the sanitary waste disposal system of said town, city and/or county
designated to serve the Development for the sole purpose of installation and maintenance of sewers that are part of
said systern. The areas of the Scwer Easements are marked, cither separately or in combination, on the Plat. Each
Owner of a Lot must connect with any public sanitary sewer available. No permanent structures shall be
constructed within any such easement areas except as may be approved by Declarant, its designees, successors or
assigns.

(iii) Utility Fasements. Utility Easements shall be granted and created by separate
private utility easements granted and conveyed 1o each private or public wtility selected by the Declarant in its sole
and complete discretion. The areas of Utility Easements are marked, either separately or in combination, on the
Plat. The Utility Easement areas are created for the exclusive use of the Declarant, its designees, successors or
assigns, for the installation and maintenance of Communication Services and Utility Services as the Declarant may
deem necessary for the developroent of its sole and complete discretion.

ARTICLE XVl - ENFORCEMENT

Section 1, Remedics, Violation or threatened violation of these covenants and restrictions shall be grounds for an
action by the Declarant and Association, any person or entity having any right title or interest in the Real Estate (0r
any part thereof), or any Person having any right, title or interest in a Lot which is now or hereafter made subject to
the Declaration, and al) persons or entities claiming under them, against the Person violating or threatening to
violate any such covenants or restrictions. Available relief in any such action shall include recovery of damages o
other sums due for such violation, injunctive relief against any such violation or threatened violation, declaratory
relief and the recovery of costs and reasonable attorneys' fees incurred by any party successfully enforcing these
covenants and restrictions; provided, however, that neither the Declarant nor the Association shall be liable for
darnages of any kind to any Person for failing tn enforce the provisions of this Declaration.

- OF T R

Section 1, Annexation without Approval of Owners

(a) As the owner thereof, or if not the owner, with the consent of the owner thereof, Declarant shall
have the unilateral right, privilege, and option, from time to time at any time, 1o subject to the
provisions of this Declaration and the jurisdiction of the Association all or any portion of the real
property adjacent to the Development as the same exists from time 10 time whether in fee sinpie
or leasehold, by filing in the Recorder's Office of Hendricks County, Indiana, an amendment
annexing such property. Such amendment o this Declaration shall nnt tequire the vote oc
approval of any Owners. Any such annexstion shall be effective upon the filing for record of
such amendment unless provided herein.

®) Declarant shall have the unilatcral right to transfer to any other person the said right, privilege and
option to annex additional property which is herein rescrved to Declarant, provided that such
transferee ot assignec shall be the doveloper of at least a portion of said real property to be so
annexcd and that such transfer is memarialized in a written, recorded instrument. The rights
reserved unto this Declarant to subject Additional Land to the Declaration shall not be implied or
construed 5o as to impose any obligation upon Declarant to subject any of such Additional Land
to this Declaration or to the jurisdiction for the Association nor any obligation, if subjected, to
build housing of the same type, design, or materials.

©) If such Additiona) Land is not subject 1o this Declacation, Declarant’s reserved rights shall not
impose any obligation on Declarant to impose covenants and restrictions similar to those
contained betein upon such Additional Land, nor shall such rights in any manner limit or restrict
the use to which such Additional Land may be put by Declarant or any subsequent owner thereof,
whether such uses are consistent with the covenants and restrictions imposed hereby or not.

Section 2. Acquisition of Additional Common Ares. Declaran! may convey to the Association additional
teal estate, improved or unimproved, which upon conveyance or dedication shall be accepted by the Association
and thereafter shall be maintained by the Association as 8 Common Expense for the benefit of all Gwners.

Section 3, Amendment. This Article shall not be amended without the written consent of Declarant, so
long as the Declarant owns any property described in Exhibit “A” attached hereto.
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Section 4, No Remonstration. Owners are prohibited from remonstrating against efforts by the Declarant
Or suceessors to annex, rezone or plat Additiona! Land.

In Witness hereof, Declarant has caused this document to be executed as of the date first written above.

Eatridge Development Co! y, Inc.
By: 222&@ ;ﬁﬁ:

Printed: 2 C oA, T+ Kot CEF-
Title: Secu-m-ﬂxfl

STATE OF INDIANA

)
) SS: ACKNOWLEDGMENT
COUNTY OF HAMILTON )
Before me, a Notary Public in and for said County and State, personally
appeared, ,the of Estridge
Development Company, Inc., who acknowledged the exccution of the foregoing Covenants, Conditions &
Restrictions on behalf of Estridge Deveiopment Company, Inc.

WimessmylnndmdNotarialSenlﬂﬁuL_/dayof 774 4 207 .

My Commission Expires: _M_’[z;{ﬁlﬂ / W/ W

Notury Public Signature d
Residinginmd’/vd County 170/)/74- }q”ﬂfo

Printed Name

DONNA ARONSON
Res. of Marion County

e Comm. Expires : 12/17/2006

vquJ b\{: /ﬂtc\nazl Keller
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LEGAL DESCRIPTION EXHIBIT A\ S

A part of the Southwest Quarter of Section 26, Tawnship 17 North, Range 1 Eest, Hendricks )
County, Indjana, described as follows: Beginning at a stonc found at the Northeast camer of said
quarter section; thence South 0 degrees 36 minutes 03 seconds Bast on the Bast line of said
quarter section 1,018.94 feet; thence South 89 degrees 32 minutes 11 scconds West 300,00 feet;
thence South O degrees 36 minutes 03 seconds East parallel with said East line 336.00 feet to the
South kine of Lot 6 in the Arbuckle Partition as surveyed by County Surveyor Job Hadley June 4,
1872, as the same appears in Deed Record 37, pages 319 - 323, in the office of the Recorder of
Hendricks County, Indiana; thence South 89 degrees 32 minutes 11 seconds West on said South
line 1,731.56 feet to the Southeast corner of that certain 0.75 - acre parcel of right of way for the
improvement of S.R. 267 that U.G. Arbuckle and Sallie Arbuckle granted December 17, 1940, ta
the State Highway Commission of Indiana, which grant was partially recorded in Deed Record
148, pages 330 - 331, and then deposited in toto in the grant file drawer in said Recorder’s
Office; thence North 1 degree 59 minutes 21 seconds West on the East lien of said right of way
parcel 655.58 foet; thence on said right of way line Northwesterly 591.07 feet on an arc to the
left having a radius of 999.93 feet and subtended by a long chord having a bearing and length of
North 17 degrees 37 minutes 00 seconds West 582.5] feet; thence South 55 degrees 26 minutes
57 seconds West on said right of way kine 5.00 feet; thence on said right of way line
Northwesterly 5.76 feet on and arc to the lcft having a radius of 994.93 feet and subtended by a
long chord having a bearing and length of North 34 degrees 43 minutes 00 seconds West 5.76
feet; thence North 34 degrees 52 minutes 57 seconds West on said right of way line 158.16 feet
10 a 3/4 inch by 30 inch steel pipe set nn the North linc of said quarter section; thence North 89
degrees 16 minutes 29 seconds East on said North line 2314.36 feet to the point of beginning;
conaining 62.412 acres, more or less. Subject to all highways, rights of way and easements.

ALSO SUBJECT TO:

The following described easement for the Relocated Arm of the Mary A. Gibbs Et Al Regulated
Drain; Commencing at a stone found at the Northeast corner of said quarter section; thence
South 0 degrees 36 minutes 03 seconds East on the East line of said quarter section 1354.94 feet
to the Southeast comer of Lot 6 in the Arbuckle Partition as surveyed by County Surveyor Job
Hadley Jupe 4, 1872, as the same appears in Deed Record 37, pages 319 - 323, in said Recorder’s
Office; thence South 89 degrees 32 minutes 11 seconds West on the South line of said.Lot
300.00 feet to the point of beginning of this description; From Said Beginning Point South 89
degrees 32 minutes 11 seconds West on said South line 1546.28 feet; thence North 31 degrees 27
minutes 00 seconds East 17.67 feet; thence North 89 degrees 32 minutes 11 seconds East parallel
with said South line 1536.91 feet; thence South 0 degrees 36 minutes 03 seconds East 15.00 feet
to the point of beginning. Containing 0.531 acres, more or less. Subject to zoning, restrictions,
encumbrances, highways, Tights of way, pipeline and other casements, and regulated drains.

ALSO SUBJECT TO:

The fallowing described drainage easement; Commencing at a stone found at the Northeast
comer of said quarter section; thence South O degrees 36 minutes 03 seconds East on the East
line of said quarter section 1354.94 feet to the Southeast comer of Lot 6 in the Arbuckle Partition
as surveyed by County Surveyor Job Hadley June 4, 1872, as the same appears in Deed Record
37, pages 319 - 323, in said Recorder's Office; thence South 89 degrees 32 minutes 11 seconds
West on the South line of said Lot 1846.28 fect to the point of beginning of this description;
From Said Beginning Point South 89 degrees 32 minutes 11 seconds West on said South line
185.27 feet to the Southeast corner of that certain 0,75 acre parcel of right of way for the
improvement of SR. 267 that U.G. Arbuckle and Sallie Arbuckle granted December 17, 1940, to
the State Highway Commission of Indiana, which grant was partially recorded in Deed Record
148, pages 330 - 331, and then deposited in toto in the graut file drawer in said Recorder's
Office; thence North 1 degree 59 mimutes 21 seconds West on the East line of said right of way
parce] 15,01 feet; thence Nosth 89 degrees 32 minutes 11 seconds East parallel with said South
line 195.02 feet; thence South 31 degrees 27 minutes 00 seconds West 17.67 feet to the point of
beginning. Containing 0.065 acres, more or less.

A part of the Northwest Quarter of Section 26, Township 17 Narth, Range 1 East, Hendricks County,
Indiana, described as follows: Beginning on the South Jine of said quarter section at a 3/4-inch by 30-inch
stee] pipe tat is South 89 degrees 16 minutes 29 seconds West 1,089.30 feet, measured along said South
lime, from a stone found at the Southeast comer of said quaxter section; thence South 89 degrees 16
mimztes 29 soconds West on said South line 968.00 feet to a 3/4-inch by 30-inch stee] pipe; thence North
0 degrees 43 mimtes 31 seconds West 450.00 feet to a 3/4-inch by 30-inch stee! pipe; thence Nocth 89
degrees 16 mimutes 29 seconds East parallel with said South line 968.00 feet e a 3/4-inch by 30-inch stecl
Pipe; thence South O degrees 43 minutes 31 seconds East 450.00 feet to the point of beginning; containing
10.000 acres, more or iess. Subject to all highways, rights of way and casements.
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AMENDMENT TO DECLARATION OF AREND COVEN 14.00
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR HIGHLAND GREEN

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR HIGHLAND GREEN (“Amendment to Declaration™) is made and is cffective on the datc below by Estridge
Development Company, Inc. an Indiana Corporation (“Declarant”) and Highland Green, LLC, an Indiana limited liability

company (“Manager”).

WITNESSETH:
WHEREAS, pursvant to this Amendment to Declarstion, the Declarant desires to supplement and amend laration of
Covenants, Conditions, Easements and Restrictions for Highland Green dated and recorded __ %, 2005  as
Instrument No, 2005~ 13832 | in the Office of the Recorder of Hendricks County, Indiana; and

WHEREAS, Article X'V grants the Declaraat or Declarant’s successors or assigns the right to amend the Declaration prior to
the Applicable Dase (as defined in the Declaration) without the consent of any other Owners (as defined in the Declaration) of
the Real Estate: and

WHEREAS, the Declarant still retains an ownership interest in the Real Estate and this Amendment 1o Declaration is made
and effective prior to the Applicable Date and decms it appropriate and advisable to supplement and amend the Declaration in
accordance with the provisions hereof.

NOW, THEREFORE, the Declarant hereby supplements and amends the Declaration as hercinafter sct forth.
1. -

Article ], Sectian F of the Declaration, specificsily the definition of Common Ares Uses, shall be amended such as follows:

F. “Common Area Uses” shall include recreational uses inciuding, withous limitation jogging, walking, team sports,
swimming, tennis, basketball, of the common areas and shall also include Facilities installed or directed 10 be installed and
mainigined by the Declarant and for its successors, assigns or devisees. No Common Area shall subsegquerly become a Lot
for the purpose of construction of a single family home.

2. T =A
Article XV of the Declaration shall be amended such ss follows:
Except as hereinafter provided, this Declaration may be amended during the initial term provided above by an instrument
signed by not less than seventy five percent (75%) of the Owners and therecfier by an instrument signed by not {ess than sixty
percent (60%) of the Owners. Certain amendments aiso require additional approval as specified in this Declaration.
The foregoing nowwishsianding, none of the rights or duties of Declarans reserved or sei ous hereunder may be amended or
changed without Declarant’s prior wristen approval, as the case may be, so long as Declarant owns a Lot or Lots. The

foregoing norwithstanding, this Declaration may also be amended by Declarant at any time prior to the Applicable Date if it
has an ownership interest in the Real Estate.

3 MISCELLANEOUS

A. Except as set forth in this Amendment to Declaration, sl provisions of the Declaration shall be unaffected and unchanged and shall
remain in full force and effect in accordance with their respective terms.

B. Capitalized terms used but not otheswise defined herein shall have the same meaning ascribed to them in the Declaration.

IN WITNESS WHEREOF, the Declarant, entitled to approve the matters contained herein, has caused this Amendment to Declaration
1o be effective this 9th day of August, 2005,
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“DECLARANT”
Estridge Development Company, Inc.

WMM
Michael J. Keller

Vice President and Chicf Financial Officer

STATE OF INDIANA )
) 8s:

COUNTY OF HAMILTON )

Before me, a Notary Public in and for said county and stare, personaliy appeared Michael J, Keller, known
tome 1o be the Vice President and Chief Financial Officer of Estridge Development Company, Inc., an Indiana
cotporation, who, being first duly sworn, acknowledged the execution of the foregoing agreement for and on behalf
of said company, and stated that he was duly authorized to do $0.

3 itness my hand and Notaria] Seal this ? *h day of August, 2005,
\z\ DONNA ARONSON M M
Res. of Marion County A

. Notary Public
My bt i / J0

Manager Consent

Comes now the Manager, Highland Green, LLC, and hereby consents to this Amendment of the Declaration of Highland
Groen.

“MANAGER?
Highland Green, LLC.

oy Wit Oyl

Michael J. Kelier, Manager

STATE OF INDIANA )
) ss;
COUNTY OF HAMILTON )
Before me, a Notary Public in and for said county and state, personally appeared Michael J. Keller, known
W me 10 be the Managing Member of Highland Green, LLC, an Tndiana limited Liability company, who, being firn
duly sworn, acknowledged the execution of the foregoing agreement for and on behalf of said company, and stated
that he was duly authorized w do so.

Y D,
2\ DONNWIAROMSEMN and Notarial Seal this 7% day of August, 2005.

Rey. of Menor County

[
Notary Public
My Commission Expires: 2./7'1&0,[
Residing in County, IN

-2
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Cross Reference
This Second Amendment to Declaration of Covenants, Conditions, Easements and Restrictions for Highland
Green (“Second Armendment”), amends and supplements the Declaration of Covenants, Conditions and
Restrictions for Highland Green, dated and recorded on May 12, 2005 as instrument number 2005-13832 i
the office of the Recorder of Hendricks County, State of Indiana, as subsequently ameaded (“Declaration™).

SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR HIGHLAND GREEN

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS. CONDITIONS, AND
RESTRICTIONS FOR HIGHLAND GREEN (“Second Amendment”) is made and is effective on the date betow
by Estridge Development Company, Inc. an Indiana Corporation ("Declarant”) and Highland Green, LLC, an
Indiana limited liability company (“Manager”).

WITNESSETH:

WHEREAS. pursuant to this Secand Amendment, the Declarant desires to supplement and amend the Declaration
of Covenants, Conditions, and Restrictions for Highland Green, dated and recorded May 12, 2005 as instrument
number 2003-13832, in the Office of the Recorder of Hendricks County, Indiana; and

WHEREAS, both the Declaration, as amended, and this Second Amendment, burden the real estats described in
the attached Exhibit A; and

WHEREAS, Article XV grants the Declarant or Declarant’s successors or assigns the right to amend the
Declaration prior to the Applicable Date (as defined in the Declaration) without the consent of any other Owners
(as defined in the Declaration) of the Real Estate; and

WHEREAS, the Declarant still retains an ownership interest in the Rea] Estate and this Second Amendment is
made and effective prior to the Applicable Date and deems it appropriate and advisable to supplement and amend
the Declaration in accordance with the provisions hereof.

NOW, THEREFORE, the Declarant hereby supplements and amends the Declaration as hereinafter set forth.
ARITICLE V
ASSESSMENTS

Article V of the Declaration is hereby amended by the addition of the following paragraph 16.

Section 16. Reserve Fund Contribution. Each time a Lot is transferred, canveyed or otherwise changes

ownership, a Reserve Fund contribution from the incoming owner in the amount of $100.00 is required and shall
be collected at the time the ownership is trangferred. Afier the Applicable Date, the Reserve Fund Contribusion
may only be changed upon approval of two-thirds (2/3) of the members. Such contributions shallbe deposited in
an account separate from the operating funds of the Association and shall be allocated to cover periodic or
extraordinary expense of the community, as determined at the discretion of the Board of Directors,

IN WITNESS WHEREOF, as of the Effective Date.
200500000417

3 , Filed for Racord in
Estridge Developmen: Company, Inc HENORICKE COUNTT 0
THERESA D LYNCH
01-11~2006 At Wli; an.

By: C\'\%{ COVEMANTS .00

Craig Kinkie, Director of Operations

2\
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STATE OF INDIANA )
) SS:
COUNTY OF HENDRICKS )

Before me, a Notary Public in and for said County and State this ,_,L day of Mw_&
personally appeared CRAIG KUNKLE, DIRECTOR OF OPERATIONS of the Grantor who acknowledges the
execution of the foregoing instrument and consent on behalf of such entity and by its authority for the purpoees set
forth therein,

My Commission Expires;

/RAT7 R0 Nﬂ Public E
Printed

My County of Residence:

A INSENT
The access entity hereby consents to this amendment to declaration,

Highland Green, LLC (“Access Entity”)

STATE OF INDIANA )
) SS:
COUNTY OF HENDRICKS )

Before me, a Notary Public in and for sai¢ County and State this _L day of Mﬂé{”d_ 2@__}_.
personally appearcd MICHAEL J. KELLER, MANAGER OF THE ACCESS ENTITY, who acknowledges
the execution of the foregoing instrument and consent on behalf of such entity and by its authority for the purposes
set forth therein.

My Commission Expires: MM&M
12 _{7-2006 Nwl’ublic )

My County of Residence: Printed
md}l/ DONNA ARONSON
Res of Karion County

THIS INSTRUMENT PREPARED BY: Nick Bacon Y Sorun Expres  12117/2006
Clay Terrace South
14300 Clay Terrace Blvd., Suite 200
Carmel, Indiana 46032
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' LEGAL DRSCRIPTION EXHIBIT A N .

A part of the Southwest Quaster of Section 26, Township 17 North, Range 1 Best, Hendricks .

County, Indiana, doscribed as follows: Begimming at a stons found at (he Northsa_st comer of said

quarter section; thence South 0 degrees 36 minutes 03 seconds East on the East line of said

quarter section 1,018.94 feet; thence South 89 degrees 32 minutes 11 seconds West 300.00 feet;

thence South ¢ degroes 36 mi 03 ds East paralle) with said East line 336.00 foet 10 the

South line of Lot 6 in the Arbuckic Partition as surveyed by County Surveyor Job Hadley June 4,

1872, aa the same appears in Deod Record 37, pages 319 - 323, in the office of the Recorder of

Hendricks County, Indiana; thence South 89 degrees 32 minutes 11 seconds West on said South

lina 1,731.56 foet to the Southeast covaer of that certain 0.75 - acre pascel of tight of way for the

improvement of S.R. 267 that U.G. Arbuckle and Satlic Arbuckle granted December 17, 1940, to

the State Highway Commission of Indians, which grant was partially recorded in Deed Record

148, pages 330 - 331, and then deposited in 1010 in the grant file drawer in said Recorder's

Office; thence North 1 degree 59 minutes 21 seconds West on the East lien of said right of way

parcel 655.58 foet; thenve on said right of way line Northwesterly $91.07 feet on an arc to the

left having a radius of 999.93 feet and subtended by 3 long chord having a bearing and length of

North 17 degroes 37 mimates 00 seconds West 582 51 feet, thence South 55 degrees 26 minutes

57 seconds West on said right of way line 5.00 feet; thenoe on said nght of way line

b Ik Northwesterly 5.76 feet on and arc to the 1of baving & radius of 994.93 fect and subtended by a

o long chord having » bearing and length of North 34 degrees 43 minutes 00 ssconds West 5.76

foet; thence North 34 degrees 52 minutes 57 seconds West on said tight of way line 158.16 fect

10 @ 3/4 inch by 30 inch steel pipe set on the North line of said quarter section; thenes North 89

degroes 16 minutes 29 seconds Bast on said Nortb line 2314.36 feet to the point of beginning;

comtaining 62.412 acres, mars or less. Subject to all highways, rights of way and casements.

¢
A
i

i
K

The following described casement for the Relocated A of the Mary A. Gihba Et Al. Regulated
Drain: Commencing at a stone found ai the Northeast comer of said quarter section; thence

i South 0 degrees 36 mimnes 03 seconds East on the Fast line of said quartey section 1354.94 feet
i to the Southeast cormner of Lot 6 in the Arbuckle Partition as surveyed by County Surveyor Job

k Hadley June 4, 1872, as the same appears in Deed Recond 37, pages 319 - 323, in said Reconder's
iy Office; thenoe South 89 dogrens 32 minutes 11 seconds West on the South line of said Lot

| 300,00 fect to the point of boginning of this description; Fram S#id Beginning Point South 89
demSZminmnlswondaWcslanuidSouthljmlsm.ZSfect; thence North 3t degrees 27
‘: mimnes 00 seconds Bast 17,67 feet: thence North 89 degrees 32 minutes 11 seconds Bast parallel
L With said South ine 153691 foot; theace South 0 degrees 36 minutes 03 seconds East 15,00 feet

.’
k ALSO SUBJECT TO:
3

E to the paint of beginning. ining 0.531 acres, more o less. Subject to Zoning, restrictions,
i encumbraness, highways, rights of way, pipeling and other easements, and regulated draing.
ALSO SUBJECT TO:

The following doscribed drainage casement; Comunencing at a stone found at the Northeast
comet of said quarter section; thence South 0 degrees 36 minutes 03 seconds Bast on the East
ling of said quatter section 1354.94 feet to the Southeast corner of Lot & in the Arbuckls Partition
us surveyed by County Surveyur Job Hadley Jme 4, 1872, as the same appears in Deed Record
37, pages 319 - 323, In said Recorder's Office; thence South 89 degrees 32 minates 1] seconds

" Wost on the South line of said Lot 1846.28 feet to the paint of beginning of this description;
From Said Begitming Point South 89 degroes 32 minutes 1] seconds West on said South ling
135.27 feet to the Southenst cornes of that cortain (.75 acre parcel of right of way for the
improveroent of S.R. 267 that U.G. Arbuckle and Sallie Arbuckle granted December 17, 1940, to
the State Highway Commission of Iydiens, which grant was partially recorded in Deed Racord
148, pages 330 - 331, and thea deposited in toto in the grant file draw st in $aid Recorder's
Office; thence Notth 1 degres 59 minutes 21 soccands West on the Bast lins of said right of way
percel 15.01 feet; thence North §9 degroes 32 minutes 11 seconds Fast parallel with said South
line 195.02 foct; thence South 31 degroes 27 minwtes 00 seconds West 17.67 feet to the point of
beginning. Containing 0.065 ncres, more or Jess,

ApmofﬂnNnnhwe«leuofSwﬁonzs,'Ibwnshbl?Nonh.RmseIEasl,Hendrichoumy.
Indisna, described a3 follows: Beginning on the Souh linc of sald quarter section at & 3/4-inch by 30-inch
melpipemti;SouMNeymlﬁmimmnmndszl,oss.Bofea,mmﬂmguidsmlﬂ:
. h,m.mrmuhmmmotwmmwmmnmm
! m'm”wwndaWutonnidSwﬂx!lm%&OOfmtoaSM-imhhySO-inchmlpﬁpe;ﬂ)mNorln
! OdemﬁnﬂnmslmnduWauwo.oofutao:3/4-ﬁ:chby30-imhmelmmrimw
dogrose 16 i 29 ‘mpmmmmmumm.oormwnwmwso-mm
pipe; thence South O degroes 43 31 s Bast 450.00 feos to the poiut of begiming; containing
10.000 acres, more or less, Subject to all highways, rights of way and easements,

§— v . as meacets
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Declaration

This form s to be signed by the preparer of a document and recorded with each document in accordance
with (C 38-2-7.5-6(a). :

1, the undersigned preparer of the anacﬁed document, in accordance with iC 36-2-7.5, do hereby affrm
under the penelties of perjury:

1. 1 have reviewed the attached document for the purposs of identifylng and, o the extent permitted
by law, redacting eil Social Security numbers;

2. | have redacted, to the extent permitted by law, each Soclal 'Secimty number in the attached
docurnent. .

i, tha undersigned, affirm under the penalties of perjusy, that the foregoing dedlarations are trua.

Sighature of Declarant

Mg, S° gecee

Printed Name of Declarant




