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DECLARATION OF COVENANTS AND RESTRICTIONS

"EOR
HIGHLANDS PRAIRIE

THIS DECLARATION made this \'1 day of Ocdekre 20

Development, LP, an Indiana Limited Rggq&r;s_‘r]ip (hereinafter referred to as?

WITNESSETH:

on Exhibit “A", aﬁaehed hereto and made a part het_'eof. which lands will be subdivided and
known'as Highlands Prairie (helreinafter referrad to as -the 'Developmentf), and will be more
particutarly described on the plat of Higklards Prairie, to,be recorded in the Office of the,
Recoreer of Harnilton County, Indiana; and

WHEREAS, the Developeris about to sell and convey the residential lots situated within
the platted areas of the Develgpment and before doing so desi;es o _sgbject_end impose upon
all real estate within the platted areas of the Ijevelopment_mutual and beneficial restrictions,
covenants, conditions, and charges (hereinafter referred to as the "Restrict_ions") under a

general plan or scheme of improvement fon the benefit/and complement of the lots and lands in

the Deveiopmem and future owners thereof;

NOW, THEREFORE, the' Developerhereby déclares that all of the platted iots and lands
located wfchm the Development as they become p[atted are held and shall be held conveyed
hypothecafed or encumbered [eased rented used occupied and lmpl’DVEd subject to the
following Restrictions, all of which are declared and agreed to be in furtherance of a plan for the
improverment and salé of said lots and lands in the Development, and are established and
agreed to be in furtherance of a plan for the improvement and sale of said lots and lands in the
Developrhent. and are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and aftractiveness of the Developmeﬁt as a whole and of each .
of said lots situated therein. All of the Restrictions shall run with the [and and shall be binding

upon the Developer and upon the parties having or acquiring any right, titie or interest, legal or
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equitable, in and to the real property or any part.or parts thereof subject to such Restrictjons,
and shall inure to the benefit of the Developer and every one.of the Developer's successors in
title to any real estate in the Development. The Developer specifically reserves unto itself the |

right and privilege, prior to the recording of the plat of the Developer of a particular lot or tract

"~ within the Development as shown on Exhibit “A”, to exclude any real estate so shown from the

Development, or to include additional realestate.”
‘ 1. Definitions. The following are the definitions of the terms as they are used in
this Declaration:
A “Association” shall mean Highlands Prairie Property Owners’ Association,
Ine., a not-for-profit corporation, the membership and powers of which
are more fully described in paragraph 8 of this Declaration.
B. "Commeon Areas” shallmean any parcel of real estate which the
- mm-_!Se_tr_e;;e;e;;;soctetton now or hereafter owns or otharwsse holds for
the-common use and enjoyment of all owners,
G “Lot" shall mean any parce! of remdentlal real estate excluding the
| Common Area descrlbed by the plat of the Development wh}ch is
recorded in the Office of the Recorder of Hamilton County, Indiana.
D. Approvals, determinations, permissions, or consents required herein shall
be deemed given if they are given in writing, signed with respect to the
Developer by a partner, or the Association by the President of Vice

President thereof, and with respect to the Committee, by two members

thereof.
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President thereof, and with respect to the Committee, by two members
thersof, |

“Owner” shall mean a person who has or is acquiring any right, title or

interest, legal or equitable, in and to a lot, but excluding those persons

having such iﬁterest merely as security for the performance of an

obligation.

2. Character of the Development.

A

B.

C.

In General. Every Lot.in the Development, excepting Common Areas, is

~ aresidential Lot and shall be used exclusively for single-family residential

purposes. No structures shall be erected, placed or permitted to remain

upon any of said residential Lots except @ single-family dwelling house

and such outbuildings as are usually 2ccessory to dwelling houses.

" Residential 'Uéé‘Ef"A"EEéééb'g' Outbuiidings Brohibited. No accessory

outbuildings shallibe érected on any oftheresidentialjlots prior to the

erectlon thereon of a smgle~fam1ly dwelhng house andiin no event shall

. 'any such accessory outbu:[dmg which may be ccnstructed upon a’

residential Lot under these Restrictions ever be used as a residence or
dwelling house or place for human occupancy. |
Occupancy or Residential Use of Partially Completed Dwelling House
Prohibited. No dwelling house constructed on any of the residential Lots
shall be occupied or used for residential purposes or human habitation

until it shall have been substantially completed. The determination of
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whether the house shall have been substantially completed shall be
made by the Committee and such decision shall be binding on all parties.
D. Other Restrictions. All tracts of ground In the Development shall be

subject to the easements, restrictions and limitations of record appeaﬁng

on the recorded plat of the subdivision, on recorded easements, rights-of-

way, as defined in theserestrictions, and also to all governmental zoning
authority and regulations affecting the\Development, all of which are

incorporated herein by reference.

3. Restrictions Concerning Size. Placement and Maintenance of Dwelling

| Houses and Other Structures.

A. Residential Set-Back Requirements.

() in Generaly, Unless otheriWise provided in these Restrictions or on |

shallbe gonstruoted o, placedion anyregidentiahLot in the
Deveiopment except as prowded herein.

(i) Definitions. *Side lihe” means & Lot boundary line that extends
from the road on which a Lot abuts to the rear line of said Lot.
"Rear line" means the Lot boundary fine that is farthest from, and
substantially paralle! to, the road on which the Lot abuts, except
that on corner Lots it may be determined from either abutling

road.

thé Tecorded plat, no dwelling house ar atiove grade structure ™~
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(i) Front and Rear Yard. The front, side, énd rear yard get-back lines
shall be as shown on the recorded Plat of Highlands Prairie or as
required by the Zoning Ordinance and Subdivision Coniral

Ordinance of the City of Noblesville, Hamilton County, Indiana,

(iv)  Fences. His the goal of the Developer to keep ali fencing and/or . .

screening asiHaTMoNioUs as possible.

All fences must be approved by the Committee as to &ize, location, height, and
composition, before they are installed. Fences shall.be no nearer the _frorit.-_of a residence than
they are to the rear foundation line of a home, except for decorative fences, Front fences may
be placed parallel to the front foundation of a residence only if they do not cause unreasonable
visual batriers.

B. Exterior Construction.

any Lot in the/Development shall be vf'material other than

aluminum, vinyl, tar paper, rollbrick siding or any other similar
Cmatbrial ¢ e n Do

(1) All chimneys and flues must be of masonry construction.

C. Heating Plants. Every house in the Development must contain a heating
plant installed in compliance with the required codes and capable of
providing adeguate heat for year-round human habitation of the house. .
No heat pumps, air conditioning units, or gas meters will be installed on

the ffont of a home.

iy~ The finished exterior of every building constructed o placed on ~
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D. Garages. Garage Dogrs, and Driveways. Every home in the

Development must have at least a two (2) car garage, attached or
detached in unusual situations, and of the same architectural design and -
materal as the home. All driveways must be paved from‘their point of
_ connection with the garage apron.
- E. Mailboxes. All mailbexesinstalled at the street to service lots in
‘ Higlzfands Prairie shall be a type, calonand manufacture epeciﬁed by the
Developer,

F. Individual Yard Lights Reguired on Each Lot in the Development, At the |
time that the owner of the Lot in the Development completes the
construction.of 2 home on his Lot, he shall instail or cause to have
installed one eoach light on each.gide of the garage door of a design

"——'4;';"'l‘ap§-ro§ed'by 'the'-beildereil beveiopenirlfhe design; type and locationof S —
theyard Jight shall be-subjeet{o the approval-of the Committee which
‘ may requ1re for the purpose of unrformjty end appearance that said yard
'hght be purchased from the Devetoper for its deengnee -

G. Landscaping. Each home shall have a minimum of two (2) street {rees
planted in the front yard along the Lot's strest frontage. All Owners shall
be required to place sod in the front yard upon completion of the
construction of a dwelling unit on any Lot. For the purposes of this
section the front yard shall be defined as that part of the yard which lies

between the street right-of-way and the dwelfing unit.
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H. Swimming Pools. Only permanent in-ground pools with professional

construction will be permitted. All backyard pools should be oriented to
minimize the potential effect on neighboring properties. All fencing shall
conform to county or municipal regulations and shall be of harmonious
design. The use of plantings/screenings in the vicinity of a pool will be

- required to soften thewistialand sound effect on adjacent properties, No
pools shall be consfructed in a ravine or drainage way. -

1. Play Equipment. Children’s play equipment, such as sandboxes, swing
and slide sets, temporary swimming pools having & depth of less thaﬁ
twenty-four inches (24", playhouses, and tents shall not require approval
by the Developer, provided such equipment is not more than six feet (8"
high, maintained by the Lot Owngr in good-repair (including painting), and

T T S T e ;éﬁw;.féﬁéénaﬁie' effort has been made by the Lot-Ownerto screen-or ~-- ==~~~
shieldisueh-equipment from-view. ~-Equipment-higher than six feet (6')
shall require approval by the-Commitiee as to design, location, color,

i. 'r'ﬁéter'i;al- éﬁd Uée: " R B '

J. Solar Heating Systems, The Committee will carefully review solar
heating plans to insure that their use and location have a minimum
detrimental effect on adjoining properties. Only closed loop geothermal
heating and cooling systems shall be permitted on lots In this

development.
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K. . Miscellaneous. All exterior lighting shall be directed in such a manner as
not to create anhoyance tq adjacent properties. Lot owners shall keep
garage dgors ciosed at all times, except during the times of actual use of
the garage facility.

L. Inspection. The Committee may inspact work being performed to assure
compliance with these/Restrictions and applicabie reguiations.

M. Diligence in Sonstruction. Every building whose construction or
placement on any residential Lot in thé Development is begun shall be
completed within twélve (12) months after the beginning of such
construetion or placement. No improvement which has partially or totally
been destroyed by fire or otherwise, shall be allowed to remain In such

state for more than three (3) months from the time of such destruction or

N. Prohibition-of Used Structure. All structures constructed or placed on any
numbered-Lotin the Development shall be constructed with substantially
" allnew r'n'éteﬁélls',-.'and'nd used structures shall be felocated or biéced o .
any such Lot.
0. Maintenance of Lots and Improvements. The Owner of any Lot in the
Development shalt at all imes maintain the Lot and any improvements
situated thereon in such a manner as to prevent the Lot or improvements

from becoming unsightly; and, specifically, such Owner shall:



Declaration of Covenants and Restrictions
for Highlands Prairle

Page 9

S e ---—-—f—¥-—;;-the Ow;ier-of-any-rl;ot in t‘HéDevel_opmen’E-shali fail- to maintain-his-Lot-and. .-

{0

(i)

(iii)

(iv}

V)

(vi)

Mow the Lot at such times aé may be _reasonably required in order
fo prévent unsightly growth of vegetation and noxious weeds.
Remove all debris or rubbish.

Prevent the existence of any other condition that reasonably tends
to detract from or diminish the aesthstic appearance of the
Development,

Cut down and remove dead trees.

Keep the exterior of all improveménts in such a state of repair or
maintenance as to aveid their becorhing unsightly.

Within sixty (60) days following completion of a house on a Lat,

the Owner shall landscape the Lot, weather permitting.

Association's Rights to Performance Certain Maintenance. In the event

any.improvement situated theréon in accordance with the provisions of

these Restrictigns, the Association shall have the right, but not the

- bbii'g;'ation. by and tl;nrdugh'its"ég'eﬁts:'-‘b'r émployeés or .cégntféctors't"o entef- - o

upon said Lot and repair, mow, clean or perform such other acts as may

be reasonably necessary to make such Lot and improvements situated

thereon, if any, conform to the requirements of the Restrictions. The cost

therefore to the Association shall be added to and become a part of the.

annual charge to which said Lot is subject and may be collected in any

manner in which such annual charge may be collected. Neither the
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Assoclation nor any of its agents, employees or contractors shall be liable
for any damage which may result from any maintenance work performed

hersunder.

4.  General Prohibitions.

A

In General. No noxious or offensive activities shall be carried on any Lot
in the Development, norshall anything be done on any of said Lots that
shall becomeor be an unreasonable annoyance or nuisancs to any
Owner of another Lotl in the Developrﬁenf.

Signs. Ne signs or advertisements shall be displayed or placed on any
Lot or structures in the Development without the prior written approval of
the Commiﬁee, except for real estate sales signs.

Animais. Noanimals shall be‘kept or maintained on any Lot in the

; -Development-eicﬁ:éptﬂthe usual-household pets,-and;-{n such-case,such - ----

housshold-pets shall be kept reasonably confined so as not to become a

nuisance.

parked on any street or Lot in the Development. Ne boat or truck, three-
quarter (3/4) fon or larger in size, shali be parked for more than two (2)
weeks in any calendar year on any Lot in the Development, unless

the same shall be parked in such a manner that it is not visible to the -
occupants of other Lots in the Ijeveiopment, pr the users of any street in

the Development.

. Vehicle Parking, No campers: traflers, boats or similar vehicles shall be -’
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Garbage and Other Refuse. No Owner of a Lot in the Development shall
burn or permit the burning out-of-doors of garbage or other refusse, nor
s'hall any such Owner accumulate or permit the accumulation out-of-
doors of such refuse on his Lat except as m‘ay be permitted in
subparagraph F below. All houses built in the Development éhall be
equipped with a gafbage disposai unit.

Fuel Storag‘e Tanks and Trash Recepiacles. Every tank for the storage
of fuel that is installed-outside.any building in the Devslopment shall be
buried below the surface of the ground and be subject to existing
en;fironmental regulations. Any receptacle for ashes, trash, rubbish or
garbage shall be so placed and kept as not fo be visible from any street

within the Development at anytime, exceptat the times when refuse

collections are being made.

Temporary Structures. No'temporary sfructure of any Kind, such as a

house F’rameer tent, garage or other outbuﬂd:ng shafibe placed or

'erected on any Lot nor shall any overnlght campmg be perm:tted on any

Lot.

Diiches and S;.vales‘. It shall be the duty of the Owner of every Lot in the
Development on which any part of any open storm drainage ditch, ravine,
or swale is situated 1o keep such portion as may be situated upon his Lot

continuously unobstructed and in good repair, and to provide for the
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8.

~ installation of such property sized drainage culverts upon each Lot as

may be required by local ordinances.

Utility Service. No utility services shail be installed, constructed, repaired,
replaced and/or removed under finished strests except by jacking, drilling
or boring, To the greatest extent poésible. utility services shall be
installed underground-and inior.adiacent to the right-of-way.

Wells. Water wells shall be installed with the approval of the Committee
and the governing public health authorities.

Antenna and Satellite Dishes. Outdoor sateliite dishes shall be permitted

in the Subdivision; provided, however, that (i} the diameter of the satellite
dish shall'be.no more than Menty-four inches (24"); (i) only one {1)

satellite dlsh sha!l be pen‘mt’ted opn@ach Lot; and {iii) the Development

"'Control Commlﬁee shall haveﬂ‘st dete;*m;ned that the satellite dish'is -

appropriately placed andproperly screened-in-order fo-preserve property -

values and mamtain a harmon;ous and compat:ble re!atlonsh:p among

residence urits if the Development S A

Highlands Prairie Development Control Committee,

A

Statement of Purposes and Powers. The Commitiee shall regulate the

external design, appearance, use, location and maintenance of lands
subject to these Restrictions and improvements thereon, in such a
manner as o preserve and enhance values and to maintain a

harmonious relationship among structures and the natural vegetation and
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topography and to pravide for proper functioning of the storm drainage

system for the real estate.

0

Generally. No dwelling, building, structure, including outbuildings
or improvement of any type or kind shalilbe constructed or 'placed
on any Ldtl in the Development.w?thout the prior approval of the
Comfnittee. Such approval shall be obtained only after written
application has been made to the Commitiee by the Owner of the
Lot requesting authorization from the Committee. Such written

application shall be in the manner and form prescribed from time

" to time by the Committee, and shall be accompanied by three (3}

complete sets of plans and spagcifications for any such proposed

construction.or improvement, Suchsplans shall include plot plans

— T Showing the logation of ail improvements existing upenthélot —

and the location of theimprovement pi'oposed tobe constructed

or p[aced upon the Lot, each properly and clearly de&gnated

ks -Such p[ans and specsﬂcaﬂons shaEl set forth the color and type of

all exterior materials proposed to be used and any proposed
landscaping, together with any other materials or information
which the Committée may require. All building plans and
drawings required to be submitted to the Committee shall be
drawn o a scale of 1/4" = 1" and all plot plans shal] be drawnto a

scale of 1" = 30", or to such other scale as the Committee shall



Declaraticn of Covenants and Restrictions
for Highlands Prairie
Page 14

require. Thers shall also be submitted, where applicable, the
permits or reports required under this Declaration. The following
drawings shall be considered minimum for approval study:
foundation plan, floor plans, cross-sections, exterior elevations,
interior evaluations, electrical drawings, and specifications for all -
materials tobe used both, inside and outside the house, buiiding,
Structure 6r other improvement.

(if) Power of Disapproval. The Commiitee may refuse to grant
permissién to construct, place or make the requested
improvermnent wheﬁ: :

a. The plans, specifications, drawings or other materials

submitted are themselves inadequate or incomplete, or

- T s T T R G the proposed improveiment to e in violation of thesé T T

Restrictions orany rules, regulations or guidelines adopted

by the Committes;

. b: © " FHe désign or color schiems of a proposed improvement is

not in harmony which the general surroundings of the Lot
or which adjacent buildings or structures, in the sole
opinion of the Commitiee, or

C.’ The proposed improvement, or any part thereof, would be

in the opinion of the Committee be contrary fo the
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interests, welfare or rights of all or any part of other
Owners.

(i)  Power to Grant Variances. The Committee may allow reasonable

variances or adjustments of these Restrictions where literal
‘application would result in unneceseary hardship, but any such
variance or édjustment shall be granted in confomaitﬁ with the
genegral intent and purposes of these Restrictions and no variance
or adjustment shall be granted which is materially detrimental or
injurious to other Lots in the Devealopment.

B. Duties of Committee. The Committee shall approve‘ or disapprove

proposed improvements within thirty (30} days after all required

information shall have been submitted to it.\One copy of submitied

notifications to applicants shalhbe inwritingand,jin theevent that such
notification is ohe of disapproval, it shall specify the'reason or reasons.
. .- Li;b'iliﬁ': éf'Cblkhmit'teé."-.Neitﬁer.tl.'le'cbrﬁn;ﬁﬁeé for ét:iy Iagé;n.t fh’eiéot‘, nor ° :
the Developer, shall be responsible in any way for any defects in any
plans, specifications or other materials submitied to it, nor for any defects
in any work done according thereto. Further, the Commitiee does not
make any representation or warranty as to the suitability or advisability of
the design, the engineering, the method of construction involved, or the

materiale 1o be used.

~rhaterarshalbe tétained by the Committee for its permanent files. Al
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D. Inspection. The Commitiee and the Developer may inspect work being
performed to assure compliance with these Restrictions, applicable
regulations and the Plat of the Real Estate.

E. Continuation_ of Committee. When the Developer notifies the Association
of .discontinuance of his Architectural Control Committee, then the
Directors of the Asseciationyontheir designees, shall continue the ‘
functions of the Commiitee with like powers. |

8. Ruies Governing Buijlding on Several Contiguous Lots Having One Owner.
Whenever two or more contiguous Lois in the D.eve!opment shall be owned by the same
person, and such Owner shall desire to use twa or more of said Lots as a site for a single-
dwelling house, he shall apply in writing to the Cpmmittee for permission to so use said Lots. If

permission for such a use shall be granted, the Lots constituting the site for such single-

" dwelling house shail be treated a5 §single Lot for the purpose of applying these Réstictionste™

said Lats, so long as|the Lots remain improved with ene single=dweiling house:

7. Ownershlg Use arid Emoyment of Common Areas

| : A ' ‘VThe parcel dasngnated as the Common Area on the plat of Hzgh!auds )
Prairie and any improvements constructed thereon shall be owned by the
Highlands Prairie Property Owners’ Assoclation, Inc.; an Indiana Not-for-
Profit Corporation (“Aséociaﬁon"). Every Lot Owner shall have a non-
exclusive right and easement of enjoyment in common with all othér Lot

Owners in and to the Common Area which shall be appurtenant to and
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shall pass with title to every Lot in the form of a right to and obligation of

membership in the Association, subject to the fo]lbwing provisions:

M the right of the Association to promulgate reasonable rules and
regulations governing the use of the Common Areas;

(i) the rights of Developer as provided in this Declaration;

- (i) all other rightsyobligations and duties as set forth in this
Declaration, as the same may be from time te time amended or
supplemented;

(iv) . the rights of the Association to morigage any and all of the
Common Area, upon the approval of two-thirds (2/3) of the
membership of each class of members of the Association,

(V) the easements reserved elsewhere-in this Declaration and the

T T T “"'r‘ight"df %é%ssd‘c‘i‘aﬁ-ﬁn to grant fﬁ&ﬁer‘ reasoriable ufility =

easements across and-throughthe/Common Area for the benefit

of its-members:and

i) the right of the Association to dedicate or trarisfet all or any part of-. ..~

the Commeon Area to any public agency, authority or utility for
such purposes and subject to such conditions as may be set forth
in the instrument of dedication or transfer, upon the approval of
two-thirds (2/3) of the membership of each class of members of,

the Association.
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B. Delegation of Use. Any owner may delegate, in accordance with the

Bylaws and any reasonable and nen-discriminatory rules and regulations
promulgated from time to time by the Association and subject to the
rights of others as set forth in this Declaration, his or her right to
enjoyment of the Common Area to family members or to confract

- purchaser of his Lot ortoguests.

C. Certain Obligations and Access Rightsito the Common Area.

)] The A-ssociation, s\ubject to the rights of the Owners as set forth in
this Declaration, shall be responsible for the management and
| gontro! for the exclusive.beneﬂt of the Owners as provided herein,
of the, Common Area and for the maintenance of the same in

good, clean, attractive, safe and sanitary condition, order and

o mmmemm e o _repair‘_._ e e L s e b R En a RS e smee b mme s msm s e e

(ii} The-Association-shall-have,and is heréby granted an easement

and.right ofaccess to all of the Common Area forthe purpose of

- mamtamlng or repa:ring or causmg the same to be mamtamed or o .

" repaired as is its obligation and duty under this Declaration. In
addition, certain utility lines, sewer and other facilities and other
improvements located within @ Lot or 2 Common Area may serve
other adjacent Lots. The Association and any member thereof .
whose enjoyment of the use and occupancy of his Lot is affected

thereby, their respective officers, agents, employees and



Declaration of Covenants and Restrictions
for Highlands Prairie
Page 19

contractors, shall have an easement thereto and shall have a
right, at reasonable times and at any time in case of emergency,
to go upon any Lot or Common Area for the purpose of
maintaining or causing to be maintained or repaired any building,
party wall, utility iine, sewer or oth.er facilities located thereon that
serve another kot The Association shall also have and is hereby
granted a general rigﬁt of access to all of the Common Area and
Lots, at reasonabie times and at any time in case of emergency,
as reasonably required by- its officers, directors employees and
their agents and independeﬁt coniractors, to the full extent
negessary or appropriate to perform its obligations and duties as

set forth in.this Declaraticnd The easements and rights specified

T —herain-also are reserved-to the benefit-of Developersoiongas —— —

Developer owns-mare-than,one, {1),1.0f.

8. Dramage Utility, Sewer, Landscape and Other Deve!ogment Easements.

T Developer for hrmself dunng deveiopment ‘and thereafter unto the' Assoc:a’aon granted an -
easement for drainage, utilities, landscaping and signage over and across the areas designated
on the Plat as Common Area.
9. Highlands Prairie Property Owners' Association, Inc.
A. In Geéneral, There has been or will be created, unde-r the laws of the
State of Indiana, a not-for-profit corparation to be known as the |

“Highlands Prairie Praperty Owners' Association, Inc.”, which is referred
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to as the "Association.” Every Owner of a residential Lot in the
Development shall be a membér of the Association and shall be subject
to all requirements and imitations imposed In these Restrictions on other
Owners of residential Lots within the Development and on members of
the Association, including those provisions with respect to the payment of
an annual charge.

Classes of Membership. The Association shall have two classes of
voting membership:

Class A. Class A members shall be zll Owhers with the exception of the
Devefoper and shall be entitled to ene (1) vote for each Lot owned.
When mare than one {1} person holds an intsrest in any Lot, all such

persons shall be members. The voté for such Lot shall be exercised as

they among themselves defenming, but in no event shall more thanone

(1) vate be cast with respect to any Lot.

Class B.| The Class B Members(s) shall be the Developer, who shall be

' . erititled to three.(3) votes for each lot owhed. The Class B membership .

shall cease and be converted to Class A membership on the happening

of either of the following events, whichever earlier occurs:

a. On the date of the Developer sells the last Lot which it owns in the
Development and the Developer no longer owns any Lots or land
in the Development; or .

b.  On Developer submitting its resignation as a Class B member; or
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C. On January 1, 2014.

Board of Directors. The members shall elect a Board of Director’s of the -
Association as prescribed by the Association’s Bylaws. The Board of
Directors shall manage the affairs of the Association.

Professional Management. No contract or égreem'ent for professional
management of the Assoclationishall be for a term in excess of three (3)
years. Any such agreement or contractshall provide for termination by

gither party, with or without cause, and without any termination fee, by

- writien notice of ninety (90) days or less.

Responsibilities of the Association. The Association shall:

0) Maintain the landscaping, signage, and other facilities (except

those mamtamed by pubhc or pnvate utilities), all as shown on the

e ’.plaf of ,H'Nldands Prairie; and shall kéep such dréas in a néat,

clean and presentable condition at alitimes.
(i) Landscape; maintain, improve and procure-utilities (as the
o '-"Assomatlon may ‘deferiine. des;rahle) for the Common Area
(i)  Be responsible for the assessment and collection from Owners of
the Owners' share of annual, special and working capital -
asseésments.
(v}  Be responsible for the payment of taxes and assessments levied

against and payable with respect to the Common Areas and
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easement areas, and payment of any other necessary costs in
connection with such areas. | , . ‘

(V) Be responsible for all duties and 6biigations impesed upon the
Corpdration unde_r the Declaration, Articles, Bylaws, and the’
recorded :Plat of the Subdivision.

{vi)  Procure and maintain casualty insurance for the Common Area
and the eassment areas, liability insurance (including Directors’
and officers’ insurance) and such othér insurance as it deems
necessary or advisable,

(viij  Caontract for such services as management, snow removal,
security c_antrol, trash removal, and such other services aé the

Association deems necessary or advisable,

e _.1.07._...-‘Covenant for Assessmeﬁ—ts_ g e

A, Creation of the Lien and. Personal Obligation of Assessments. Each
Owner ofa Lot in the.subdivision, except as hereinafter set forth, by
. 'ééce[;téncé of a deed %ﬁeré?oie. whethér or not it shall be 50 expréssed i -
such deed, is deemed to covenant and agree io pay to the Association:
(i) annual assessment or charges; (ii) special assessments for capital
improvements and operating deficits; and (i) start-up assessments as
hereinafter set forth, such assessments to be established and collected.
as hereinafter provided. The annual and special assessments, together

with interest, costs and reasonable attorneys fees, shalt be a charge on
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the land and shall be a continuing lien upon the property against which
each such assessment is made. Each such assessrﬁent, together with
interest, costs and reasonable attomeys fees, shall also be the personal
obligation of the person who was the Owner of such property at the time
when the assessment fefl due. The personai obligation for delinquent
assessments shall not.pass.to his successors in title unless expressly
assumed by them.

Purpose of Assessments. The assessments levied by the Association
shall be used exclusively to promote the health, safety ar;d welfare of the
residents in the properties and for the improvement an;‘ maintenance of
the Commpn Area and improvements, operated or maintained by the

Association and'for which the Association is responsible, pursuant to

@aragfaph.QE!.abgvev I e e e e

Annual Assessments. Except as set forth herein, until June

~ 4, 2005, ‘the maximUm annual assessments shall be Two Hundred Ten

Bollars ($210.00) per lof for éach lot, Payment of annual asséssmerits -

shall be in advance upon conveyance of a lot to an Owner. The annual
assessment shall remain at Two Hundred Ten Dollars ($210.00) unless
modified as hereinafter set forth.

(i} From and after June 1, 2005, the maximum annual assessment,

may be increased each year not more than ten percent (10%)
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above the maximum assessments permitted for the previous year,
without a vote of the membership.
{ii) From and after June 1, 2007, the maximum annual assessment |
| may be increased more than ten percent (10%) above the
. maximum assessments permitted for the previous year by a vote
of two-thirds (2/3)of each class of members who are voting in
persor or by proxy at a meeéting, called for this purpose.
ti) - The Board of Directors may fix the annual assessmeh’cs at any
" amount not in excess of the maximum permitted hereby. The
Board of Directors may permit payment of assessments on a
monthly or quarterly basis.
{ivy Thedue date for payment.of annual assessments shall be June
S — -;;I-‘;L df each year. —-'Fhe.--i-r:ﬁ{iél-annual assessments shall commence -~ - -
on the date of recordation of the Plat of Highlands Prairie. The
initiéi annual assessment foran Owner shall' be adjusted
- 'aélc.:orciilihg {6 the Aumber of manths féh’iaining-frdm thedate of -
conveyance of a Lot to an Owner by Developer, te the next June
1%,
V) The Developer shall not be responsible for paymjent of any
assessments for any Lots owned by Developer.
(vij  Owners of Lots who are engaged in the business of constructing

houses may apply to the Developer for a determination that they
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own a Lot or Lots not for their own use but for resale. If the

Developer determines that such is the purpose for which the Lot

or Lots are held, the Owner shall not become a member of the

Association and shall not be required to pay assessments. The

determination shall terminate upon the first to occur of (a)

revocation by the Developer or its successor in interest; (b) sale of
_ the lotfor (c) occupancy of a residence on a Lot

D. Warking Cégi‘cal. At the closing/of the Initial sale of each Lot by
Developer to an Owner (other than Developer or an Owner set forth
under 11C(vi)), whether or not the Lot is then improved vsﬁth a living unit,
the purchaser of such Lot sh‘all pay to the Association an amount equal to
the annual assessment applicable o the Lot purchased, which amount

oo e o _—__shall be used by the Assaciation as working capital to enable the . . ..
Association 10 have cash available to meet expenditures, or to acquire
additional equipment.or setvices deemed necessary or desirable by the

.. " Board. Such pay'rhent.:shali & In addition to"an Owners' annual . |
assessment.

E. Special Assessments for Capital Improvements and Og_erating Deficits.
In addition to the annual assessments authorized above, the Association
may levy a special assessment for the purpose of defraying, in whole or
in part, the cost of any construction, reconstruction, repair or replacement

of any capital improvement which the Association is required to maintain
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or for operating deficits which the Association may from time to time
incur, provided that any such assessment shall have the asset of two-
thirds (2/3) of the-votes of both classes of members who are vbting in
person or by proky ata méeting duly called for this purposes.

Notice and Quorum for Any Action Authorized Under Sections E and
C(iD), Written notice of any mesting called for the purpose of taking any
action authoriied under Sections E and C-2 shall be sent to all members
not less than thirty (30) days normore than sixty (60) days in advance of
the meeting.- At the first such meeting called, the presence of members
or of praxies entitled to cast sixty percent (80%) of all the votes of the
membership shall constitute a quorum. Jf the required quorum is not

present, anothét meeting may be called, subject to the same notice

_requirement, and the required quorum at the subsequent meeting shall _ _

be one-half {14) of the required quorum at the preceding meeting. Na

such subsequent meeting shall be held more than sixty (80) days

following the preceding. mesting; - -

Effect of Non-Payment of Assessments; Remedies of the Association.

Any charge levied or assessed against any Lot, together with interest and
other charges or costs as hereinafter provided, shall become and remain
a lien upon that Lot until paid in full and shall alse be a personal .
obligation of the Owner or Owners of that Lot at the time the charge fell

due. Such charge shall bear interest at the rate of twelve percent (1 2%)



Declaration of Covenants and Restrictions
for Hightands Prairie

Page 27

par annum until paid in full. lf; in the opinion of the Board of Directors of
the Assoclation, such ;harge has remained due and payable for an
unreasonably long pericd of time, the Board may, on behalf of the
Association, institute such procedures, either at law or in equity, by
foreclosure or otherwise, to collect the amount owing in any court of
competent jurisdictionsThe:@wner of the Lot or Lots subject to the
charge shallgin addition to the amount,of the charge at the time legal
action is instituted, be obliged to pay any expehse or costs, including -
attomeys fees, incurred by the Association in collecting the same. Every
interest in such Lot, whethér as an Owner or otherwise is hereby nofified,
and by acquisition of such interest agrees, that any such liens which may

exist upon said Let at the time of the acquisition of such interest are valid

~liens-and'shall be paid.—-Every- person who shall becomme-an-Owner of - = -

Lot.in the Developmentis hereby notified that by the act of making such

'purchase eracquiring-suchiitle, such person shall be conclusively held to

hhave covenanted to pay the Association all charges that the Assoclation. .

shall make pursuant to this subparagraph of the Restrictions,

Proof of Payment. The Association shall, upon demand of an Gwen or

mortgages, at'any time, furnish a certificate in writing signed by an officer
of the Association that the assessments on a specified Lot have been .
paid or that certain assessments against said Lot remain unpaid, as the

case may be. A reasonable charge may be made by the Board of
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J.

__such sale_or transfer.. .

Directors of the Association for the issuance of these certificates. Such
certificates shall be conclusive evidence of payment of any assessment
therein stated to have been paid.

Subordination of the Lien to Mortgage. The lien of the éssessments'
provided for herein shall be subordinate to the lien of any first mortgage.
Sale or transfer of any Lot shall not affect the assessment lien. No sale
or transfer shall relieve such Lot framiability for any assessments
thereafter becoming due or frorn the lien thereof. Provided, however, the
sale transfer of any Lot pursuant to the foreclosure of any first morigage
on such Lot (without the necessity of joining the Association in any such
foreclosure action) or any proceedings or deed in lieu thereof shall

axtinguish the lien of all assessments becoming due prior to the date of

Suspension of Privileges of Membership. Notwithstanding any other
provision contained herein, the Board of Directors Iof the Assaociation shall
have the right to suspend the voting rights, if any, and the services to be' +
provided by the Association tagether with the right to use the facilities of
the Association, of any member or associate member (i) for any period
during which any of the ‘Association’s charges or any fines assessed
under these Restrictions owed by the member or associate member
remains unpaid, (il) during the period of any continuing violation of the

restrictive covenants for the Development, after the existence of the
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violation shall have been declared by the Board of Directors of the
Association; and {iil} during the period of any violation of thé Articles of
Incorporaticn, Bylaws or reguiations of the Association.
11.  Remedies.
A. In General. The As_sociation or any party to whose benefit these
- Restrictiqns inure, including the,Reveloper, may proceed at law or in
equity to preveht the occurrence or continuation of any violation of these
Restrictions, but neither the Developer nor the Association shall be liable .
for damages of any kind to any person for failing either to abide by,
enforce, or carry out any of thése Restrictions.
B. Delay or Failure to Enforce. No delay or failure on the part of any

aggrieved party tojinvoke any available remedy with respect to a violation

- e of any one or more of these Restncrlons shall be held to be a wavier by ~ooT

thatparty (oran estoppeliof that party) ta-assert.any fight available to him
upor the oeclrrence, recurrence or centinuation’of such-violation or
* vidlations of these Restrictions.”

12. " Effect of_&gcbminq an Owner. The Owners of any Lot subject to these

Restrictions by acceptance of a deed conveying title thereto, or the execution of a contract for
the pufchase thereof, whether from the Developer or a subsequent Owner of such Lot, shall
accept such deed and execute such contract subject to each and every Restriction and,
agreement herein contained. By acceptance of such deed or execution of such contract, the

Owner acknowledges the rights and powers of the Developer, Committee and of the
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Association with respect to these Restrictions, and also, for themselves, their heirs, personai

representatives, successors and assigns, such Owners covenant, agree and consent to an with

the Developer, Committee and the Association and to and with the Owners and subsequent

Owners of each of the Lots affected by these Restrictions to keep, observe, comply with and

perform such Restrictions and agreements.

13. Amendment of Declaration.

A

Generally. Except as othenmise pravided in this Declaration,

amendments to this Declarationshall be propesed and adopted in the

following manner:

)

iy

{iv)

Notice. Notice of the subject matter of any proposed amendment

shall be included in the netice of the meeting at which the

proposed amendment is tobe considered.

Resolution. A reselution to adopt-a proposed amendment may be - - - ..

propesed by the Board of Directors or Owner having in the

aggregate at least a majerlty of the votes of all Owners,

Meet!ng The resolutien concemmg a proposed amendment must -

be adopted by the designated vote at a meeting duly called and
held In accordance with the provisions of the Bylaws.
Adoption. Any proposed amendment to this Declaration must be

approved by a vote of not fess than seventy-five percent (75%) in

' the aggregate of the votes of all Owners. In the event any Lot or

dwelling unit is subject to a first mortgage, the mortgagee shall be



Declaration of Covenants and Restrictions
for Highlands Prairie
Page 31

notified of the meeting and the proposed amendment in the same
manner as an Owner, if the mortgagee has given prior notice of
its mortgage interest to the Board of Directors, in accordance with
the provisions hereof. |

(v) Special Amendments. No amendments to this Declaration shall

N be adopted which ¢hanges (i) the applicable share of an Owner's
liability for the common expeﬁses or the method of determining
the same, or (i) the provisions of this Declaration with respect to
casualty insurance to be maintained by the corporation, or {iil) the
pi"ovisions of this Declaration éstabiishing the Committee and
providing for its functions, without, in each and any of such

. circumstances, the unanimous approval of all Owners and of all

the Beard,of Directors-in aceordance withthe pravisions of this
Detiaration:

"B Aendrients by Develop er '(‘)'nly:-. f"Not;.n)i'fﬁs'tanding the foregoing or - -
anything elsewhere contained herein, the Developer shall have and
hereby reserves the right and po;iver acting alone and without the consent
or approval of the Owners, the ’corporation, the Board of Directors, any
mortgagees or any other person to amend or suppiement this Declaration
at any time and from time to time if such amendment or supplement this

Declaration at any time and form time to time if such amendment or

- ~mortgagees whaose morigageTinterests have been madeknownig = 7 C
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supplement is made {a) to comply with requirements of the Federal
National Mortgage Association, the Government National Morigage
Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, the Veterans
Administration or any other governmental agency or any other public,
quasi-public or private entity which performs (or may in the future
parform) functiens similar to those gurrently performed by such entities, -
{b) to indu;:e any of suchiagencies or entities o make, purchase, sell,
insure or guarantee first mortgages covering Lots and dwelling units, (¢)
to bring this Declaration into compliance with any statutory requirements,
(d} to comply with or satisfy fhe requirements of any insurance

underwriters, insurance rating bureads or organizations which perform (or

‘may in the future perform) functions similar to those performed by such

' agencies or entities, (e) to correct clerical or typographical errors in this

Declaration or any exhibit herete or any supplement ar amendment

" “fereto or to.implement the rights and options of Developer (orits

nominee) as set forth herein. In furtherance of the foregoing, a power
coupled with an interest is hereby reserved by (and granted by each
Owner to) the Developer to vote in favor of, make, or consent to any
amendments described In this paragraph 14 on behalf of each Owner as
proxy or attorney-in-fact, as the case may be. Each deed, morigage,

trust deed, other evidence of obligation, or other instrument affecting a



Declaration of Covenants and Restrictions
for Highlands Prairie
Page 33

Lot or dwelling unit and the acceptable thereof shall be deemed to be a
grant and acknowiedgment df, and a consent to the reservation of, the
power to the Developer to vote in favor of, make, execute and record any
such amendments. The right of the Developer to act pursuant to rights
reserved or granted under this paragraph 14 shail terminate at such time
as fhe Developef nodonger holds,or controls title to any part c;r portion of
the Real Estate. |

14. Titles. The titles/preceding the various paragraphs and subparagraphs of the

Restrictions are for convenienge of reference only and none of them shall be used as an aid fo
the construction of any provision of the Restrictions. Wherever and whenever applicable, the
singular form of any word shéll ha taken to mean or apply to the plural, and the masculine form

shall be taken to mean or apply to the feminine or ta the neuter.

" 357" "Duration. The foregoing Covenants and Restrictions are to runwith the fand ~ "

and shall be binding on all parties and all persons €laiming under them until January 1, 2020, at

which time said Covenants and Restrictions shall be automatically extended for successive

- " periods of ten (10) yedrs, unless changed in whole o -iri'pért by vote of those-persons who are’

then the Owners of a majority of the numbered Lots in the Development.
17. Severability. Every one of the Restrictions is hereby declared to be
independent of and severable from the rest of the Restrictions and of and from every other one

of the Restrictions and of and from every combination of the Restrictions.
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IN TESTIMONY WHERECQOF, witness the signature of the Developer this {7 dayof

Octoloer , 2003,
PRAIRIE DEVELOPMENT, LP, an Indiana
. Limited Partnership
By: y D L
Anbil,.Inc., General Partner by Keith Macy
STATE OF INDIANA )
) 88

COUNTY OF HAMILTON )

Before me, a Notary Public, in and for said County and State, personally appeared Keith
F. Macy, as President of Anbil, Inc., General Pariner for Prairie Development, LP, Developer
herein, and acknowledged the execut:on fo the foregoing insttument this /4 day of
| OBy ,2003.

: -Notary Bublics
[seal] ' z(-’"&{ma s Bars

-D-%\&M—\ '(; \lum\\k-av\ Qodn.‘lvv\
. @-ommxs.:.\cﬁ .o.—xgxras. volnle7

This instrument prepared by: William E. Wendling, Jr., CAMPBELL KYLE PROFFITT LLP, 650
East Carmel Drive, Suite 400, Carmel, Indiana 46032, (317) 846-6514.
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EXHIBIT "A"

Perimeter LAND DESCRIPTION -~ Highlands Pruirie

A part of the Morth Hulf of Section 29 and a part of the South Half of Secton 26, both in
Township 19 North, Range 5 East of the Second Principal Meridian, situated in Noblesville
Township, Hamilton Counxy, Indiana, and being more pardiculady described 25 follows:

Commencing at the Southwest comer of the Northwest Quarter of said Section 29,

Township 19 North, Range 5 Easy thence North 00 degrees 00 mimmutes 00 seconds East
(basis of bearings) along the West line of said Northwest Quarter 740.63 feet; thence North
90 degrees 00 minures 00 seconds East along the south line of Mallery Drive 470.00 feet w0
the Southeast comer of Craig Highlands Fourteenth Section recorded in Plat Book 7, Page
73 in the Office of the Recorder of Hamilton County, Indiana; thence North 00 degress Q0
minutes 00 seconds East along the E4st line of saidiCrig Fighlands Fourteenth Section and
the East line of Wagon TralDrive 499,33 feet w the POINT OF BEGINNING of this
descripdon;

thence continuing North/00 degrees 00 imimutas 00 saconds East along said East lines 350,62
feet to che poinc of curyatuee of a tangent curve to the right, said curve having 2 radius of
550.00 feer and being subeanded by a long chord bearing North 03 degrees 18 mmutes 20
seconds East 63.43 feet; thence Northerly along sald curve to the right through 4 central
angle of 06 degrees 36 minutes 40 seconds an arc distance of 63.46 fest to the Northeast
comer of said Craig Highlands Fourreenth Section; thence North 83 degrees 23 minures 20

. seconds West along the North line of said Craig Highlands Fourteenth Section 235.22 feet

(plat), 234.18 feet (measured) 5@'a concrets momument at the Northwest comer of said Craig
Highlands Fourtzenth Section, said peint being ondthe East fne)of Craig Highlands Twelith
Section as recorded in Plat Book 5, Page 88 of said recorders office; thence Nerth 00

' degrees 00 minutes 00 seconds East along the East linés of said Craig Highlands Twelfh ~* ~ *

Section and Craig Highlands Seventh Section as recorded in Plat Book 3, Page 14 of said
recorders/oFical58905 feet tolthe Northeast comer of said Criig Highlandy Seventh Section
and a point on the Souch line of Craig Highlands Sixth Section as recorded in Plar Book 2,
page 264 in said recorders office; thence North 80 degrees 49 minutes 30 seconds East {play)

- North 80 degress 45 mimutes 05 seconds East paralle] with the cenrer line of State Road No,
37 A (Allisoaville Road) per Project 313, dated 1933, sheet 7 of 151 cherein (measured) along -

the South line of said Craig Highlands Sixth Secdon and Craig Highlands Fifth Section as
recorded in Plat Book 2, Page 254 in said recorders office 1304.85 feee (Plat), 1305.12 feet
(measured) to the Southwest comer of Craig Highlands Eighth Section recorded in Plac
Book 3, Page 69 in said recorders office; thence Norch 72 degrees 10 minutes 00 seconds
East (Plac), North 72 degrees 05 minures 35 seconds East (measured) alang the Souch line of
said Craig Highlends Eighth Section 390.20 feer w the Southeast comer of said Crig
Highlands Eighth Section; theace North 17 degrees 13 minutes 00 seconds West (Plag),
North 17 degrees 17 minutes 25 seconds West (measured) along the Easc line of said Craig
Highlands Eighth Section 240.00 feet (Plat), 240.32 feet (measured) to a point on the center
line of said Allisonville Road, said point being on a noa-tingent curve o the left, having a
radius of 5729.60 feer and being subtended by a long chord bearing North 70 degrees 22
minutes 57 seconds East 462.72 feet; thence Northeasterly along said center line and along
said curve to the left through a central angle of 04 degrees 37 minutes 42 seconds, an are

- distance of 462.84 feet to the point of tangency thereof; thence North 68 degrees 04 minutes

05 seconds East along said center line 783.08 feer; thence leaving said ‘ceater line South 21




o a at—

degre=s 55 minutes 55 seconds East 40.00 feet to 2 point on the south approach right-of-way
of Allisonvile Road to Staze Road No 37 per project F 824(3), dated 1954, shest 8 therein;
theace the following (3) three courses are along said right-of-way; 1) Norrh 82 degre=s 08
- minutes 08 seconds East 399.37 feer, thence 2) South 57 degrees 18 minutey 32 seconds Fase
15421 feer, thence 3) South 12 degrees 01 minures 02 seconds West, 64.96 feer to 2 poinr on
the westerly right-of-way of said Sute Road No. 37; thence South 52 degrees 31 mimmes 45
seconds West along said right-of-way §14.10 feet to the point of curvarure of 2 tangeqr curve
to the left having a radius of 3907.16 feer, and being subtended by 2 long chord bearing
Sourh 40 degrees 30 minutes 32 seconds West 162740 feer; thence Southwestarly along said
right of way line and said curve to the left dirough a cencral angle of 24 degrees 02 mmutzs
26 seconds an arc distance of 1639.40 feer o the Northeast comner of a five acre tract of
ground currently in the name of the Romag Catholic Diocese of Lafzyerte-in-Indians; thence
South 90 degrees 00 minutes 00 sec8nds West aloiip the North line of said five acre Lract,
1144.94 feer (record), 1144.91feet (measured) to the Northwest corner of said five acre
tract; thence South 00 degreés 00 mimues 0O seconds Fase along the West line of said five .
acre wract 175.10 feer; thenge Soutlii90 degress 00 [aintutes 00, seconds West 200.00 feet to
the POINT OF BEGINNING.

e P}

Containfng 62.017 acres, mare ar fess,

HA001'W01 0760 survey\overall.doc




