DECLARATION OF COVENANTS
AND RESTRICTIONS

EAGLE HIGHLANDS
(THE HIGHLANDS - SECTION 111)

This Declaration made this %rd day of May , 1983, by Eckes-
Vermogens-Verwaltungs-GBmbh, formerly known as Erste-Eckes-Vermogens-Verwaltungs-Gmbh,
a Corporation organized and existing under the laws of the German Federal Republic.

WITNESSETH:
WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple title to the real esta“e
located in Marion County, Indiana, more particularly described on sheet 1 of 2
attached hereto and incorporated herein by this reference, upon which

Declarant may, but is not obligated to, construct residential
facilities.

B. Declarant desires to provide for the preservation and enhancement of the
property values in Eagle Highlands, and to this end desires to subject
the Property to the covenants, restrictions and easements set forth herein,
each and all of which is and are for the benefit and complement of tne
lands in the Property and the future owners thereof.

NOW, THEREFORE, Declarant hereby declares that all of the lands in the Property
as they are held and shall be held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and improved, are subject to the following Restrictions,
all of which are established for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Property as a whole. All of the restrictions
shall run with the land and shall be binding upon the Declarant and upon the parties
having or acquiring any right, title or interest, legal or equitable, in and to the
Property or any part or parts thereof subject to such Restrictions, and shall inure
to the benefit of the Declarant and every one of the Declarant's successors in title
to the Property or any part or parts therecf.

1. Definitions. The following terms, as used in this Declaration, unless the
context clearly regquires otherwise, shall mean the following:

(a) "D.M.D." means the Department of Metropolitan Development of Marion
County, Indiana, its successors or assigns of any or all of its
rights under this Declaration.

(b) "Declarant" means Eckes-Vermogens-Verwaltungs-Gmbh, the owner
of the Property at the time of the recording of this Declaration, its
successors and assigns to its interest, or any person designated by it
in a recorded instrument as having its rights hereunder, other than
persons purchasing the Property or parts thereof by deed from [eclarant

(unless the conveyance indicated an intent that the grantee assume the
rights and obligations of Declarant.)

(c) "“Eagle Highlands" means the name of the Declarant's development of
which the Property is a part thereof.

(d) "Owner'" means every person or persons or entity or entities whc is the
record owner of a fee or undivided fee interest in the Property, their
heirs, successors, legal representatives or assignee.

(e) "Property" means the real estate described on sheet 1 of 7.

(f) "Restrictions" means the covenants, conditions, easements and restric-
tions and all other provisions set forth in this Declaration, as the
same may from time to time be amended.

2. Declaration. Declarant hereby expressly declares that the Property be held,
transferred, sold, conveyed and occupied subject to the Restrictions.
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{unless the conveyance indicated an intent that tne grantee assumc unc
rights and obligations of Declarant.)

(c) "Eagle Highlands" means the name of the Declarant's development of
which the Property is a part thereof.

(d} "Owner" means every person or persons or entity or entities who is the
record owner of a fee or undivided fee interest in the Property, lherr
heirs, successors, legal representatives or assignee.

(e} "Property" means the real estate described on sheet 1 of 2.

(f) "Restrictions" means the covenants, conditions, easements and restric-
tions and all other provisions set forth in this Declaration, as the
same may from time to time be amended.

Declaration. Declarant hereby expressly declares that the Property be held,
transferred, sold, conveyed and occupied subject to the Restrictions.

L .. wésce. .t. “ihere is nerepy reserved for the purpose of installing
and maintaining municipal and public utility facilities and for such other
purposes incidental to the development of the Property, to be perpetual
hereof, from the date of this instrument by the Declarant, its successors
and assignees, full right and authority to lay, operate and maintain such
drainage facilities, sanitary sewer and water lines, gas and electric lines,
communication lines (which shall include cable TV), and such other further
public service facilities as Declarant may deem necessary. Provided, how-
ever, Declarant shall restore the distrubed area as nearly as is pousible

to the condition in which it was found. No permanent structures shall be
constructed within an easement area.

Plans, Specifications and Locations o By'idings. Mo buiiding or structure

of any kind, including additions, alterations, fences, screens and walls
shall be erected or altered on the Property until tne plans ana specifica-
tions, location and plot plan thereof, in detail and to scale, snall have
been submitted to and approved by Declarant in writing before any cunstruc-
tion had begun. Tne plans and specifications of and location of ai’ con-
struction shall be in compliance with the buiiding. piumbing and electrice’
requirements of all applicatle regulatory coges. FRefusal of approvi! of
plans and specifications, location and plct pilan by Deliarant Mey Dk Las e
on any ground included purely aesthetic grounds, irn the Sole ang absclute
discretion of Declarant. Declarant shall not be responsible for any struc-
tural defects in such plans or specifications or in any building cr struc-
ture erected according to such plans and specifications.

The plans and specifications submitted to Declarant shall contain a plot
plan to scale with adequate provision for landscaping, including the
planting of trees and shrubs. The determination of whether adequate pro-
vision has been made for landscaping shall be at the sole discretion of
Declarant. The required landscaping and all parking strips and driveways
shall be completed at the time of completion of the building, or as soon
as weather and season permit.

A1l areas not covered by buildings, structures, paved parking facilities
or sidewalks shall be maintained as landscaped areas and shall be maintained
in the pavement edge of any abutting streets.

Use Restriction. No use shall be permitted on the Property other than the
uses permitted in the Park Perimeter - Special District Two (PK-2), of the
Park District Zoning Ordinance of Marion County, Indiana, provided, however,
that thirty (30) days notice be given to the Declarant of any hearing before
the Metropolitan Plan Commission on any proposed use and site and develop-
ment plan for the Property.

Signs. No biliboards or advertising signs of any character shall be
exhibited in any way on or above the Property or any part hereof or on any
improvement thereon without the written approval of Declarant except one
profession sign of not more than one (1) square foot, or one sign of not
more than six (6) square feet advertising the parcel for sale or rent.
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11.

12.

13.

14.

15.

18.

Setback Lings.‘ Front building setback lines are hereby established on this
plat; no pu11d1ng shall be erected or maintained between the established
setback lines and the property lines of the streets.

No residence or attached accessory building shall be erected closer tc the
side of any lot than 5 feet, with a total aggregate of 13 feet at the

building line, whichever is the lesser, except fences, nor shall any resi-
dence or attached accessory building be erected closer than 20 feet to the
rear yard line. In the event a building is erected on more than one single

lot, this restriction shall apply to the side lines of the extreme boundary
of the multiple lots.

Utyl!ty L?nes and Antennas. All electrical service, telephone and other
ut111ty_11nes shall be placed underground, but this restriction may be
waived in writing by Declarant. No outside antennas, poles, masts or
towers shall be permitted unless approved in writing by Declarant.

Accessory or Temporary Buildings. No tents and no accessory or temporary

buildings or structures shall be permitted unless approved i i
Declarant. P pproved in writing by

0i1 and Gas Tanks; Air Conditioners. All oil tanks and bottled gas tanks
and bottled gas tanks must be underground or placed 1in walled-in areas so
that they shall not be visible from any street or adjacent properties. Any
stationary air-conditioning units must be similarly walled-in, screened or
appropriately landscaped.

Maintenance of Premises. In order to maintain the standards of the Property,
no weeds, underbrush or other unsightly growths shall be permitted to grow
or remain upon any land, and no refuse pile or unsightly objects shall be
allowed to be placed or suffered to remain anywhere thereon. Failure to
comply shall warrant the Declarant or D.M.D. to cut weeds or clear the
refuse from the Property at the expense of the Owner, and thre shall be

a lien against said Property for the expense thereof.

Nuisances. No nuisance shall be permitted to exist or operate upon the

Property.

Site Visibility. No fence, wall, hedge, or shrub planting which obstructs
sight lines at elevations between two (¢) and s1x (6) feet above the street
shall be placed or permitted to remain on any corner lot within the triangu-
lar area formed by the street property lines and a line connecting points
twenty-five (25) feet from the intersection of said street lines, or in

the case of a rounded property corner, from the intersection of the streel
lines extended. The same sightline limitatiuns shall apply to any Tot within
ten (10) feet from the intersection of a street line with the edge of a
driveway pavement or alley line. No tree shall be permitted to remsain
within such distances of such intersections unless the foliage line is main-
tained at sufficient height to prevent obstruction of such sight lines.

Lot Access. A1l lots shall be accessed from the interior streets of this
cubdivision. No access is permitted trom tagle Creek Parkway or from
Inland Drive.

Boats, Trucks, etc. No boats, campers, trailers of any kind, recreational
Vehicies or conmercial vehicley of any kind shall be permitted to park on
the Property for more than four (4) hours unless fully enclosed inside a
buitding.

Trash and Garbage Containers. All trash and garbage guntaingrs mus . be
placed in walled-in arcvas wo that thev shall not be visible from any
street or adjarent properties excepl on days of collection.

Clothes Drying Area. No outdour _luthes drying area or apparatus shall be
allowed. '

Animals. No farm animals, fowls or domestic animals for commercia] pur-
poses shall be permitted on the Property. Generally recognized house pets
. o+ aacanahle numhers: all pets when outside must be kept
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Lot Access. A1l lots shall be accessed from the interior streets of this
subdTvisfon. No access is permitted from Lagle Creek Parkway or from
Inland Drive.

Boats, Trucks, etc. No boats, campers, trailers ur any kind, recreational
vehicles or conmercial vehicles of any kind <hall be permitted to park on
the Property for more than four (4) hours uniess fully enclosed inside a
butlding.

Trash and Garbage Containers. All trash and garbage cunlainers must be
pTaced in walled-in arcas vo that thev <hall not be visible from any
street or adjacent properties except on days of collection.

Clothes Drying Area. nNo outdour clothes drying area or apparatus shall be
allowed. |

Animals. No farm animals, fowls or domestic animals for commercial pur-
poses shall be permitted on the Property. Generally recognized house pets
are permitted in reasonable numbers; all pets when outside must be kept
under control by their owners and must not become a nuisance to other

residents.

gEnforcement. Any Owner, Declarant, or D.M.D. shall have the right to en-
force, by a proceeding at law or in equity, all restrictions, conditions, ur
covenants, imposed by this Declaration, but Declarant shall not be liable
for damages of any kind to any person for failure either to abide by, en-
force or carry out any of the Restrictions. No delay or failure by any
person to enforce any of the Restrictions or to invoke any available remedy
with respect to a violation or violations thereof shall under any ¢ircumstan
be deemed or held to be a waiver by that person of the right to do so there
after, or as estoppel of that person to assert any right available to him
upon the occurrence, recurrence or continuation of any violation or viola-
tions of the Restrictions. In the event that Declarant or D.M.D. shall deem
it necessary to enforce any Restriction, the Owner shall pay reasonzble
attorneys' feern and court conty if Declarant chall prevail in said litigation

Duration. The foregoing covenants and restrictions and any amendments thereto
are for the mutual benefit and protectiron of 411 present and tuture Owners of
the property or any part thereof and snall run with the land and shall be
binding on all parties and all persont o latmimg under them yntil January 1,
2000, at which tiyme the said covenants and rectrictions shall e automat:
cally extended for successive periods of ten i, years, ariles, nanged in
whole or in part by majority vote of those persons who are then the Owners

of the Property. )

Severability. Every one of the Restrictions is hereby declared to be indepen-
dent of, and severable from, the rest of the Restrictions and of and from
every other one of the Restrictions, and of and from every combination of
the Restrictions. Therefore, 1f any of the Resteictions shall be he d to
be invalid or to be unenforceable, or shall Tack the qualily of runn ng with
the land, that holding shall be withoul effect upon the vabtdrty, eniurce

ability or "running" quality of any other ot the Restrictions.

The developer, his successors and assigns forever reserves the right to
amend any of the above contained restrictions so long as developer owns
fee simple title to not more than six of the lots encumbered by the
restrictions herein. Any such amendment shall be effective upon the
execution of same by developer herein and the filing of same among the
public records of Marion County, Indiana.

The streets are hereby dedicated to the public.

- THE HIG
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COVENANTS
LAKE AREA B

1. Lake Area B, comprising 0.885 acres, shall be owned and controlled as
tenants in common of an undivided 1/15th interest by the owners of lots 158
and 159, and 168 through 170, and 173 through 175, as shown on this plat of
The Highlands, Section Three, and lots 86 through 90, and 94 and 9%, as shown
on the previously recorded plat of The Highlands, Section Two. (Instrument
No. 82-72202).

2. The owners of said lots 158 and 159, and 168 through 170, and 173 through
175 of The Highlands Section Three and lots 86 through 90, and 94 and 95 of
The Highlands Section Two, together with guests in their presence, shall have
the exclusive rights to the use and enjoyment of the recreational facilities
afforded said lake.

3. Until such time as eight lots are sold adjacent to said lake, it shall
be the responsibility of the present owner, its successors and assigns, for
the maintenance, repair and upkeep of +aid lake. To this end, such owner
<hall distribute to each lot purchaser reasonable rules and regulations con-
cerning use of the lake.

4. Upon conveyance of nine lots adjacent to the lake, the co-owners shall
form an association in which each lot owner shall have one vote in the selec-
tion of a Board of Managers which shall consist of not less than three nor
more than five members. Thereafter, on the first Saturday in March of each
calendar year, the voting members shall elect the Board of Managers for the
ensuing year to a term commencing April 1st and expiring March 3ist.

5.  The Board of Managers shall thereafter be responsible for establishing
rules and regulations pertaining to lake usage as well as establishing an annual
budget to assure adequate maintenance, upkeep and repair of the lake property
including the easement adjacent thereto. Such budget shall be established annually
on or before April lst of each year four the ensuing twelve (12) month period.

6. Assessments ohall be equally paid by each voting member within thirty
days from date of billing, and there ohall be a late charqge of 2% per month on
all delinguent payments.

/. Assessments for maintenance shall be a lien upon the properties subor-
dinate only to the lien of a first mortqage, which lien can be enforced by the
Board of Managers or any individual property owner subject to these Lake Covenart:.
By acceptance of deed of title to thewe properties, the grantee convents to the lier
of avsessment and its enforcement provisions together with the costy of collection
including reasonable attorney's fees.

. In the event of a dispute arising from the maintenance, repair and upheep
0! the lake, any voting member upon giving notlee In wreiting designating o time and
place not less than seven (/) days trom date of notice, which time may be shortened

in case of dire emergency, at which meeting, by a majority vote, such dispute Shall
be resolved.

Y. The Board of Managers shall not be held personally Viable in the diu-
Chiarge of thelr of fictal duties except tor wiltull and wanton misconduct, and
there may be included in the malntenance budget o cufficient sum to provide
insurance from liabiltty in favor of the Board of Managers a5 well as public
liability and property damage insurance covering all voting members for liabilities
incurred by reason of lake ownership.

10. No voting member or third party shall do or permit to be done any action
or activity which could result in pollution of the lake, diversion of water, eleva-
tion of lake level, earth disturbance resulting in silting or any other conduct

which could result in an adverse affect upon water yuality, drainage or proper lake
management.

The Board of Managers, in behalf of the property owners or any property owner
subject to these Lake Covenants, and the Department of Public Works of the City of
Indianapolis, Indiana, shall have the authority to institute an action for injunc-
tion to abate such activity or seek mandatory relief for correction of any damage
caused to the lake or interference with the drainage system, together with any

damages incurred, and upon recovery of judgment shall be entitled to costs
together with reasonable attorney's fees.
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CERTIFICATE OF SURVEY Curve oor

ed, do hereby certify the attached plat to be true and
f.my knowledge and belief, representing a subdivision
Half of Section 14, Township 16 North, Range ? East,
iana, and being more particularly described as follows:

e Southeast corner of the Southwest Quarter of said !
uth 89°53'43" West on along the South line thereof a ; : oantann ’
eet to a point on the East right-of-way line of Fagle chord having a bearing of South 07°30'00" East and a length of 383.520 feet)

a distance of 412.334 feet to the point of a com ound curve concave North-
e Sauth (the next three 31 courses are on and along wactarlu havina a rantral annlo ncpnnonn'nn" znr!pa radine nf UL _NON faet:



