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DECLARATION OF COVENANTS anp RESTRICTIONS op
ERTY OWNERSHIP

—————

: +h
THIS DECLARATION made thig S day of _. 2001, by
CENTEX HOMES, a Nevada general partnership ‘"Declarant) .

WI'TNESSETH .
WHERBAS, the following facts are true:

A. Declarant ig the 80le owner in fee gimple titie to certain
real estate located in Hamiiton Ccunty, Indiana, more parti
described in the attached Exhibit 3, which is inco
by reterence {hereinafter referred to gag the
Decilarant has the exclusive option and/or
additional adjacent real esiate as more particularly described cn

ibi ¢ attached (hereto apgd Made a part hereof the "Bxpangion
Real Egtate") . As used herein, Real Estate shali alge include that
portion of the Expansion Real Estate purchaged by Ceclarant.

B. Declarant ig the 80le owner of the fee simple title to that
portion of the Real Rstate mere particularly described in ibi

€ attached hereto ang made 3 par: hereof (hereinafter referred to
as the "Tract* or "Section 1v)

C. Declarant may from time o time subject Part of the
Expansion Real Estate and other additionals reaj e@state located
adjacent to the Rea] Estate or the Expansion Real Estate to the

Provisions of thig Jeclaracion. ag used herein, Real Estate, stail
include subject te the Provisions of thig Declaration.

L. Declarant by executien of this Declaratior assures that all
Properties which are conveyed which are ga part of “he Tract shall
be conveyed stbject to the terms and conditions of thjg
Declaration, whjck 8hall run with -he Tract and be binding upon alj
parties having any right, title or interest ip the Tract, or any
part thereof, their heirs, successors and assigns, ang skall inure
to the benefit of each Owner,

NOW, THEREFORE, Declararnt hereby makes this Declaratijon as
follcws:

. initi . The follewing terms a8 used ir this
Declaration, unless the cortext clearly requires ctherwise, shall
mean the following:

(a) "App.icabie Date" reans the date determined
pursuant tgp Paragraph 11 of this Declaration.

(b}  “Articles" or "Articles of Incorpcration" means
the Articles of Ircorporation cf the Corporaticn, ag

DLiny s g e
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hereirafter defined. 1The Articles of Incorporation ace
incorporated herein by reference.
(c)  *Board of Directors® meang the governing oody

of the Corporation elected by the Members in accordance
with the Bylaws of the Corporation.

(d) "Bylaws® ghall Mean the Bylaws of the

Corporation ang shall provide for the election of

directors and officers ang Other governing officialg of
the Corporation.

e} "Common Area" means the ground designated ag
such upon the recorded Pplat of Highlands at Stony Creek.

(£) "Common Expensen Means  expernses for
administration of the Corporation, expenses for the
upkeep, raintenance, repair and replacement of the Common
Area and Landscape Irprovemens s and all sumrg lawfuliy
assessed against the Members of the Corporat.ion,

(g)  "Corporation" meéans Highlande ac Stony Creek
Homeowners Association, Inc., its successors an
4 not-for-profit corporation, whoge Members ghall be the
Owners of Lots, or appointeesg ag provided in Paragraph
i1 of taig Declaration; such Corporation being more

Particularly described ip Paragraph 13 of thig
Declaracion,

th) "Declarant® ghaly Tean and refer to Centex
Homes, a Nevada genera) pPartnershiy, ang any successors
and assigrs of it whom j: designates ip one or more
written recorded instruments, -q have the rights of
Declarant hereunder irciuding, but not limited to, any
mortgagee acquiring title to aty portion of the Tract
pursuant to the exercise of rigkts under, or foreclosure
of, a rortgage executed by Declarant .

{1} "Duplex Unig® MRALSs ore-half (¥) of any building
generally designed foy residertial occuparcy and
constructed on ARy part of the Rea: Estate irciuding one-
ralf (%) of the party wal. Separating such Duplex Unit from
the adjoining, attached Duplex vnpit cortained within the
same building), i+ being understood that the Lots in the
Real Estate have been configured =o accommodate the
cornstructior. of attached Duplex Units which nay be
acquired, held, transferrad, sold, hypothecateq, leased,
renteqd, improveq, used and oceuried as Separate ard
distinct parcels ot real Property subject =q the
Provisions of thig Declaraticn

FAVH LW AL ey g ~35-
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(r) "Sign Landscape Easement" means those areas

identified ir any

recorded Plat tu be burdened by such

eagement. Each such area shall contain signage for the
Highlands at Stony Creek together with any iandscaping

associated with su

ch signage in such area. The signage

and landscaping located within the easement shall be

maintained by the

Corporation and the Corporation shall

have an easement of irgress and egress on and over the
areas adjacent theretc for the purpoge of this maintenance
obligation. The signage and landscaping ingtalled by the
Declarant and/or the Corporation within the Sign Landscape
Easement may not be removed by any Owner, ror may any
Owner add any improvements to Such area withou: the
approval of the Archi:ectural Review Board.

{s) “Tract"
Paragraph B of the

mears the real estate described in
recitais above aud such other portions

of che Real Es:tate, Expansion Real Bstate and other
property which have, as of any given time, been subjected
o this Declaration, ei-her by this Declaration or a
Supp.smenzal Declararicn as herein provided.

(€) "Utility, Drainage ard Sewer Easerents" means
the areas of grourd or. the Plat marked Drainage, Utility

and Sanitary Sewer

Basement; Drainage, Utility and Sewer

Basement; and Drainage and Utility Easement. The Utility,
Drainage and Sewer Rasements are hereby created and
reserved for the use ¢f all public utility companies (not
including transportation companies), governmental agencies
and the Corporation for access to and installaticen,

Taintenance, repai

I or removal of poles, mains, ducts.

drains, lines, wires, cables and other equipmen: and
faciiities for ch furnishing of utility services,

inciuding cabie

televisior services. The Utility,

Drainage and Sewer FRasements are hereby created and
reserved for (i) the use of Declarant for access to and
construction, maintenance, operation, repair and control

of any retention
comprising and/or

and detention ponds and improvements
related =o the storm water drainage

system, either by surface drainage or appropriate
underground irstallations, for the Real BEstate and

adjoining property

and (ii) the use cf the Corporaticn and

the Hamilton County 2rainage Board for access to and
maintenance, repair and replacenent of such drainage
system, The Owrer of any Lot Sucject to a Utility,

Jrainage and Sewer

Easement shall be required to keep the

Easement area on his Lot free from obstructions so thnat
the storm water drainage will be unimpeded and will nos
be changed or altered without a permit from Hamilton
County and prior written approval of the Declarant. The
Ctility, Drairage and Sewer Basements are Lereby created
and reserved for the use of the Town of Noblesvi.le for

AR £ W A A
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installation and maintenance of an underground sanitary sewer system. The delineation of the
Utility, Drainage and Sewer Easement areas on the Piat shall not be deemed a limitation on the
vights of any entity for whose use any such easement is created and reserved to g0 on any portion
of any Lot subject to such casemen: temporarily 1o the extent reasonably necessary for the
exercise of the rights granted 1o it by this Paragraph. Except as installod by Declaramt or by third
parties a5 provided abave, no structures of improvemente, including without limitation decks,

patios, fences, walkways or landscaping, shall be erected or maintained upon said Utility,
Drainage and Sewer Easements,

2. Declaration. Declarant hereby expressly declares that the Tract shall be held,
conveyed and transferred in accordance with the provisions of this Declaration.

3. Qe.ﬁnmism_of_s_ggm Section | consists of forty-cight (48) Lots numrbered 1-15,
49-62, 133-136, 152-159 and 240-246, inclusive, together with the Common Area and all

Easements as designated on the Plat. The Common Area, Easements and the size of the Lots are
as designated on the Plar.

4, { Highlands gt Stony Creek . Highlands at Stony Creek consists of 323
Lots numbered 1 through 246B inclusive, together with the Common Area and Easements as
designated on the Plat. The Common Area, Easements and the size of the Lots are as designated
on the Plat. The legal description for ¢ach Lot in Highlands at Stony Creek shall be as follows:

Lot _ in Highlands at Stony Creek , a subdvision in Hamilton County, Indiana as

per plat thereof recorded ______ as Instrument Number __ , in the Office of the
Recorder of Hamilton County, Indiana.

S cess. The boundaries of each Lot in Highlands at Stony Creek

. Lot
shall be as shown on the Plat. All Lots shall be accessed only from the interior streets of the
Tract,

© 6. Common Ares. Common Area includes all the area designated as such on any
recerded Plat of Highlends at Stony Creek , including, but not limited to, the lakes, ponds,
drainage arcas and recreational areas, if any, but excluding alt Lots and Easements. Declarant
has the right, but not the obligation, 1o construct recreational facilities in any of the Common
Atea, and if such facilities are constructed, such facilitics shall be part of the Common Area,

6
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7.  uandecapg Maiatenance Accesg Rasement. Declarant hetedy
declares, creates, grants and reserves the Landscape Maintenance
Access Easement as shown on the Plat as a non-exclusive easement
tor the use of the Declarant and the Corporation for installation,
maintenance and removal of trees, shrubbery, tlowers and other
plantings, entryway sigrage and additional simiiar landscape
improvements (all of which items, as existing from time to time,
shall constitute "Landscape lmprovements®!. Except. as installed
by the Declarant or the Corporation, ard except for any utility
facilities or drainage facilities which may be installed in any
easement that may now or hereafter be declared, granted or reserved
in or upon any portion of the Real Est

tate and designated on the
Plat as a Landscape Maintenance Access Easement, no structures or

other Improvements shall be installed or maintaired in or upon any
Landscape Maintenance Access Fasements. Notwithstanding the
foregoing provisions of tkis Paragraph and the provisions of any
Plat or other recorded instrument executed by Jeclarant designating
a landscape Maintenance Access FRasement, a Landscape Maintenance
Access Easement shall aut¢matically terminate as to that portion
of such easement area tha: is located within or upon any public
right -of -way hereafter dedicated to the public upon the reccrding
of a Plat or other instrumen:z creating such publie right-of-way.

8. Ownexrship of Coxpon Ares. The Common Area shall be
corveyed to or cwned by the Corporation, and shall pe held for the
use and enjoyment of the Members, all of whom shall have the right
and easewent of enjoyment in and to the Common Area which righe
shail pass with title o every Lot, subject to the provisions of
this Declaration, including but rot limited to, the following:

(a) Tke righ. of the Corporation, upon approval by
a writtern instrument signed by twc-thirds of all Class A
Members, two-thirds of all Class B Members and by
two-thirds of all first wmortgagees, o dedicate or
cransfer all or any part of the Commor. Area to any pubiic
agency, authority or utility for such Common Area purposes
and subject to such conditions as may be agreed by the
Corporation.

{b} The right of the Corporation to adopt such rules
and regulations regarding the Common Area as it deems
r.ecessary as provided in Paragraph 12.

{c) The Common Area in Highlands at Steny Creek
shall be conveyed to or owned by the Corporation on the
Applicable Date or earlier; provided, however, that the
canveyance of the Commor. Area to the Corporatisr shall rot
prevent Declarant from improving the Common Area as
Jdeclarant deems appropriate (including, but not limited
tc construction of lakes and recreational facilities,
including any recreatioral or similar facilities which are
solely for the Dbenefit of a particclar section of

ERR € A3 DRR ) W S PRTTE JORY —7'
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Highlands at Stony {reek) at any time prior to Lae
Appiicable Date.

9. p " . Any Member may
delegate, in accordance with provisicns of this Declaration and the

rules or requlations promulgated by the Corporation, nis rigkt of
enjoyment ard use of the Commor Area arnd facilities to members of

his family, his tenants or contract purchasers who reside on any
Lot .

10. 0t . Each Owner shall have an
eapemart in common with each other Owner %o use all pipes, wires,

ducts, cables, conduits, utility lines and other commen facilities,
if any, located in the Common Area and Kasements. Such eagement
and right to use shall pass with title to the Lot ever. cthough not
expressly mentioned in the document passing title,

An easement is also granted o the Corporation, its officers,
agents and employees and to any management company selected by the
Corporaticn tc enter in or to cross over the Common Area, Rasements
and Lots to perform its duties; provided, however, except in the
case of an emergency, veasonable notice shall be giver the Lot

Owner.
11. Corporation: Mempership: Vorting: Funciions
(a) Megbership in Corporatiop. Declarant and each

Owner of a Lot which is subject to assessment shall,
automatically upon becoming ar Owner, be and become a
Member of the Corporation ard shall remain a Member until
such time as his ownership of a Lot ceases at which time
his membership shall termirare and will be transferred tc
the new Ourer of his Lot; provided, hcwever, that any
person who holds the irnterest ¢f an Owner in a Lot mereiy
as security for che performance of an obligation shall not
be a Member untii and unless he realizes upon his
security, at which time he shali automatically be and
beccme an Owner and a Member of the Corporation.

{b) Voring Riohts. The Corporation shail have “wo

{2 classes of membership with the following voting
rights:

(i) Qlasg A. Class % Members shall be all
Owners except Class 3 Members. Each Class
A Member shall be entitled to ome (1) vote
for each lct of whicn such Member is the
Owner with respect to each wmatter
submitted to a vote of Members upon which
the Class A Members are entitied to vote.
When more than one (1) person constitutes
the Owner of a particular fot, ali such

A M LN, e, '8'
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the Articles, ro-wit: Tom Kutz, Tom Fernandez and Chris
White (herein referred to as the "Initia: 8oard";, all of
whom have been or shall be appuinted by CDeclarant,
Notwithstanding anything to the contrary contained in this
Declaration, the Articles or the Bylaws (a) the Initial
Board shail hold office until the Applicable Date, and (b)
in the event of any vacancy or vacancies cceurring in the
Initial Roard for any reason or cause wha:soever prior to
the Applicable Date, determired ag provided above, every
such vacancy shall be filled by a person appointed by
Declarant, who shall thereafter be deemed a member of the
Inivial Board. Each Owner, by acceptance of a deed to a
4ot, Or by acquisiciorn of any interest ir a Dwelling Unit
by any method shall he deemed o have appointed Declarant
as such Owrer's agent, attorrey-in-fact and proxy, which
shall be deemed coupled with an interest and irravacable
until the Applicable Date determined as provided above, to
exercise all of said Owner's right to vote, and to vote as
Deciarant determines, on all matters as to which Members of
the Corporation are entitled to vote under the Declaration,
the Articles, the Rylaws or otherwise. This appointment of
Declarant as such Owaer's agent, attorney-in- fact and proxy
shail not be atfecced by incorpetence of the Qwner granting
the same. Each person serving on the Initial Board,
whether as an original member therect or as a member
thereof appointed by Declarant to fiil a vacancy. shall be
deemed a Member of che Corporaticn and an Owner solely for
the purpose of qualifying zo act as a mewber of the Board
of Directors and for no other purpcse. No such person
serving on the Initial Board shall be deemed or considered
a Menber of the Corporation nor an Owner of a Lot for any
other purpose (unless he is actually the Owner of a Lot and
thereby a Member of thre Corpcration) .,

(c) Additional Oualifi Wnere an Owner
consistg of more than one person or is a partnership,
corporation, trust or other legal entity, then one of the
persons constituting the multiple Owner, or a partner or an
officer or trustee shall be eligible to serve on the Board
of Directors, except that no single Lot or Owelling Unic

may be represented on thre Board of Directors by more than
one person at a time.

'd)  Term of Office and vVacaacy. Subject to the
provisiors of subparagraph (b} of this Paragraph .2, at
least one (1) member of the Board of Directors shall be
elected at each annual meeting of the Corporation. The
initial Board shall bte ceemed to be elected and re-elected
as tne Board of Directors at each annual meeting until the
Applicable Date provided herein. After the Applicable
Date, the Board of Directors will consist of five (5)

RN LR AE W 3 BEETY S ~16-
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members, elected by the Owners. Zach mewber of the Board of
Directors shall be elected for a term of three (3) yearn,
except that at the first election after the Applicable Date
(which, if appropriate, may be a special meeting) two
members of the Board c¢f Directors shall be eiected for a
three (3) year term, two for a rwo (2) year term, and one
for a one {1) year term 30 that the “erms of at least one-
fifth (1/5) of the wembers of the Board ghall expire
annually. 1f such election is at a special meeting, the
Directors alected shall serve for the applicable period
plus the time from the special meeting to the firs® annual
meeting. There shall be separate nominations for the
office of each memuer of the Board to be e.ected at such
first election after the Applicable Cate. Each Director
shall hold oftice throughcut the term of his electicn and
until his successor is elected and qualified. Subject to
the provisicns of subparagraph (b) of this Paragraph 12 as
to the Initial Board, any vacancy or vacancies occurring in
the Board shall be filled by a vote of a majority of the
remaining members of the Board or by vote of the Owners if
a Director is removed in accordance with subparagraph (e}
of this Paragraph 12. The Directar so fiiling a vacancy
shali serve until the next annual meeting of the members
and urtil his successor is elected and qualified. AL the
tirst annuai meeting following ary such vacancy, a Director
shall be elected for the balance of the term of the

Director so removed or in respect to whom there has
otherwise been a vacancy.

(e} Removal of Directors. A Director or Directors,
except the members of the Initial Board, may be removed
with or without cause by vote of a majority of the votes
entitied ¢ be cast at a special meeting of the Owners duly

called and constituted for such purpose. 1Ia such case, his
successor sghall be elected at the same meeting from
eligible Owners nominated at the meeting. A Director so
elected shall serve until the next annuai meeting of the

Owners ard until his successor is duly elected and
qualified.

{£) i a1 irecs . The Board of
Directors shall be *he goverring body of the Corpcration

representing alli of the Owners ard being responsible for
the functions and duties of the Corporatior, including, bu:
not limited to, previding for the administration of the
Corporation, the managemert, maintenance, repair, upkeep
and rep.acemert of the Commen Area and Landscape
Improvemencs (unless the same are otherwise the
responsibility or dQuty of Owners) and the collecticn and
disbursement of the Common Expenses. The Board may, on
behalf of the Corporation, employ a reputab.e and
recognized professiocnal property management ageat (herein
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called the 'Manqging Agent '

shall fing, in its discrenion.

The Managing Agent, if one

) upon guch terms as the Board
reasonable ang Customary.
is employed, shall assist the

Boazd in Carrying out itg duties, which include, byt are

ot limited to

(i) Protectior;,

Surveillance ang replacement of the

Common Ares; provided, however, that this duty

88 a requiremen

Board oy any Hanaging Agent muge Provide any
on-site or ¥oving guards,

Sacurity gystem for protectjion or

and the same

(ii) Landscaping,

Common Area

Improvementsuexeept as g

obligation of

obligation specifically includes,
Signage

limired to,
identification

facilities arg ponds and akes

{iii) Assessment anc
eack Owner's res

Expenses;

(iv}
Copy of which wi
each Owner at
annual meeting ig

(v) Preparing and

a full accounting

incurred ip the

shall pe delivered

include or be deemed or

need not he furnished;

Freparation ¢f the

t that the Corporation, the

Security service or
3urveillance,

mMdintenance ard upkeep of the

and Landscape Basemen:
otherwise

an  Owner) ;such

is not
Street
areas,

all
drainage

(including
signs),

collection from che Owners of

Pective share of the Common

Proposed annyai budget, 3
11 he railed or delivered to

the same time a8 the notice of

wailed or delivered;

delivering annually to the Cwners

of all receipts ang expenses
pricr Year; such accounting
to each Owner gimultanecus]

with delivery of the proposed annual budget for

tke current year;

(vi}
Corporation and
coverages require

such other lnsurance Coverages
its sole discretion,

advisable;
(vii)
Tespect to the

the Common Area;
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(viii) wWieh respect.
€8tablighed 1
Duplex Unit,
removal from
the drivewa:
warranted b,
Owner of

respougible

edging aroun

awn 1
fer

drive

Y to

and
Corpo
Safe access
removed fron
maintenance ac

the

(g)
Directors shall
Necegsary
These powe

have g
S0 accomplish rhe
TS include, by«
1) 7o empioy a Mana
Board ip
Wii) 7o purchase, lea
the Corporatinm,
its functions and
materials,
Necessary
Directors;

70 employ legal
contractors,
the judgmert
be flecessary or
with the busj
Corporation;
(iv) To employ,
such personne?
Board of Djirec
the Board of
duties;

as
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V) To inciude t
and foregoin
pay all of
{vi) 1o open and
accounty in

{vii)

the

those set | 33!

Board,

Necessary or advis
that copieg of
and regulations
promptl

shall ne

all Ownersg.

may provide ¢t
comply with such

result in (4.

the Corporarip
such Owner
the Common Area ang related tagsj

(ii)

without cb:aining
Ovwners

shall not pe recessary:

(i) Contractsg for

Portions of the

or

Payable oy~

actually received

Froposed

he proposeq annual bug
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to cail a meeting
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:
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‘Peration and enjoyment of the
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N addition to
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able; Provided, however,
any such additiona} Tules
S¢ adopted L
Y deiivereq

-

th

*eplacing or
Common Ares damageqd
fire or other
the cost thereof ig

insurance Proceeds

i

restoring

«f

and Proposed
7 set forth ip
get; and

€8sary to deal with
tions ip which the
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is insufficient time
of the Owners .
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(1) Cgmnenaagign. No Director shall receive any
compensation for his services as such except to such
éxtent as may be SXPreasly authorizeqd by a majority vote
of the Owners, The Managing Agent, if any is eémployed,
shall be enticled g reagsonable compensation for itg
sServiceg, the COSt of which shall be 3 Commor, Expenge

(3 Llity of nj - Th

not be liable to the Cwners or any other persong for any
error or mistake of judgment exercised i

their dutieg and responsibilitieg a8 Directorg £
their own individua) willtul misconduct, bad faith or
gross negligence. The Corporation shall indemn:
held harmless anad deterd each ot the Directo

and all liability to any Persor, firm or Corporatinn
arising out of contracts made by the Board on behalf of
the Corpora:ion, unlesgs any such contract shaill Lave been
made :in bad faith, | is intended that cthe Directors
8hall have pn Perronal liability with respect to any
contract made by trem on behalf of the Corporation.

) -

(k) itional _ ity of oni . The
Corporation shall indemnify, hold harmless anq defend any
person, hisg heirs, assigns ang legal representatives, made
a party to any action, guit or Proceeding by reason of the
fact that pe is or wag a Jdirector of the Corporation,
against cthe reasonable exXpenses, including attorneys:*

fees, actually angd necessarily ircurred by him in

actions, suitg or broceedings where Ssuch Director is
adjudged liable for bad faith, 3¥oss neyligence or wilful
Mmisconduct ip the pesformance of kis duties. The
Corporation shall also reimbursge any such Director the
Teasonable coses of settlement of or judgment rendersd in
any action, gujt Or proceeding, if it shall pe found by
a majority vete ot the Jwners thar such Director was not
quilty of 9rcss negligence or misconduct . In making such
findings ang notwithstanding the adjudication in any
action, suit or Proceedirg against a Director, no Sirector
Sshall be considered or tleemed to pe quilty of or iiable

duties where, acting in good faich, such Directcr reljeq
on the books ang records of the Corporation Or statemerts
or advice made by or Prepared by the Managing Agent (if
any} or any officer or emplcyee thereof, or any
accountant, attorney or ctaer person, firm O corpora-ion
enployed by the Corporation o render advice or service
unless such Director had acrua’, knowledge of the falsiry
Or incorrectnesg thereof; nor shail a Director be deemed
Quilty of or liable for negligence or nmisconducs by virtue

TUANA VHIIOA 9 154ty «15-
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of the fact that he failed or neglected to attend a
meeting or meetings of the Board of Directors.

(1) Bond. ‘The Board of Directors may provide sure
bonds and may require the Maraging Agent
treasurer of the Corpuration, and such other officers as
the Board deems necessary, to provide surety bonds,
indemnifying the Curporation against larceny, chefr,
embezzlement., forgery, misappropriation, willful
misapplication, and uther acts of fraud or dishonagty, in
Buch sums and with such sureties as may be approved ty the
Board of Directors and any such bond shall specitically
include protaction for any insurance proceeds received for

any reason by the Board. The expense of any such bords
fhall be a Common Expense .

: Ly
{if any), the

13. ;ni;ial,ﬂgnaggmgn;. Tne Inivial Board of Directors has
entered or will hereafter enter into a management agreement with
Declarant or a corporation or other entity affiliated with
Declarant or a thira party management company for a term not to
exceed three (3) years with either party having the right to
terminate upon ninety (9¢) days' notice under which Declarant, such
affiliate of Declarant or such third party management company will
provide supervisiocn, management and maintenance of the Common Area
lexcept as such is the obligation of the individual Owners} and in
general, perform all of the duties and obligations of =he
Corporation. Such management agreement may be renewed by the
parties for additiovnal temrms of three (3} or less years. Such

managemen: agreement is or will be subject tc termination by
Declarant (or its atfil

liate as appropriate) at any time prior to
expiration of ics term, :in which event the Corpcration shall
thereupor and thereafter iesume performance of all of its duties
and obligations. Notwithstanding anything to <he contrary
contained herein, so lony as a management agreement (s in effec:,
Declarant shall have ard Declarant hereby reserves to itself the

exclusive right to manage the Tract and perform all the functions
of the Corporation.

i4. Rea] Estate Taxes. Real estate taxes are to be separately
assessed and taxed to each Lot. In the event that for any year “he
real estate taxes are not separately assessed and taxed tc each Lot
but are assessed and taxad on “he Real Estate or part thereof as
2 whole, without a breakdown for each Lat, then each Owner ghall
pay his propor-ionate share of the real estate taxes assessed to
the land comprising the Real Estate or that part <herecf that is
assegsed as a wihcle, which shall be the ratio that the square
Zoctage in his Lot bears to the tota} square footage of all the
land comprising the Real Estate or part thereof assessed as a
whole. Real estate taxes assessed on the improverents on the Real
Estate shali be paid by the Owrer of such improvements. Any real
estate taxes or other assessments which are chargeable against the

v vten -186-
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Common Area shall be

Paid by the Corporation and treated as a
Common Expense,

15. Usdlities. BERach Owner shall pay for his own utilities
which are Separately metered. Utilities which are not separately

metered, if any, shall by treated as and paid as parc of the Common
Expense unless otherwige determined by the Corporation.

16,

1 Maxn&nnanssﬁ.mxsnnixs..ﬂnd..ﬂanln:nmsn;ﬁ'
repairs, replacements and upkesp of the Common Area
Improvements (except as such s the obligation of the individual
Owners) shall be furnjighed by the Corporation, as a part of its
duties, and the cost thereof shall constitute 8 part of the Common
Expenses. After the Applicable Date and tor 80 long as the
Declarant owny any Lot (s}, Declarant may, upon five (5} days notice
to the Corporation, undertake any maintenance, repair or upkeep
which the Corporation is obligated, but has failed, to undertake.
Declarant may then bill the Corporation for the cost of such
maintenance, Tepair or upkeep. Such bill, if not paid by the

Corporation within thirty (30) days of receipt, shall bear interest
at the rate of (12%) per annum.

Maintenance,
and Landscape

Eack Owner shal: be regponsible for maint
Lot, Dwelling Unit, and all other structura
on his Lot in a good, clean, neat, sanitary and well maintained
condition and spall do such work thereon as is reguired to cause
such Lot and structural tmprovements to be so maintained. The
obligation to maintair a Lot shall exist, whether or not a Dwelling
Unit exists on such Lot, and the Owner of such Lot shall keep such

Lot maintained in -he same ranner as such Lot would be maintained
if a Dwelling Unit existed thereon.

2ining and keeping his
1 improvements iocated

Bach Owrer shal. ajso raintain (i) the dusk-to-dawn lights
installed on his Lot in qood working condit:on, including but not
limited o, replacement of photo cells; (ii) the maiibex and post
installed on kis Lot in good working condition; and {iii) any trees
criginally planted on his Lot in the area adjacent to the sidewalk
{"Street Trees"). Ary repair or replacement of majlboxes and/or
posts shall be of the game design and qualicy as originally
installed by Declarant. In the event any Street Tree dies, thre
Owner of such Lot shall be responsible for replacing, at Owrer's
expense, the Street Tree with a substantially similar tree, meaning
a tree of “he same speciess as the original Street Trees and with
a minimum caliper of 2 % :nches. Each Owner shall be resporsibie
for the maintenance of the Street Trees located on kis Lot.

Notwithstanding any obligaticr or duaty of the Corporation‘to
Iepair or mairtain the Common Area or Landscape Improvements, if,
due tc the willful, intentional or negligent acts or omissions of
an Owner or of a member of his family or of a guest, tenant,
invitee cr other occupant or visitor of such Owner. damage shall
be caused, or if maintenance, repairs or replacements shall be

N
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required thereby, which would otherwise be a
such Owner shail pay for such damage and such mainterance, repairs
and replacementsg, as may be determined by the Corporation, unless
such loss is covered by the Corporation's insurance with such
policy having a waiver of subrogativn clause. 1f not paid by such
Owner upon demand by the Corporation, the cost of rvepairing such

damage shall be addend to and become a part uf the ABEEESment to
which such Owner's sot is subiec: .

Common Expense, tLhen

1f any Owner shall fail (i) maintain and kesp his Lot, Dwelling
Unit and other structural improvements loca:

ed on his Lot in a
good, clean and sanitary condition as determined by the Board of
Directors or (ii) comply with the terms of thig Paragraph 16, the

Corporation may perform any work recessary to do so and charge the
Owner thereof for such €ost, which cost shall be added to and
become a part of the Owner's assessment, and such cost shall be

immediately due, and shati be secured by the Corporatiorn's lien on
the Owner's Lot.

Sc¢ long as the Tract ig subject to t
by his acceptarce of a deed to any Lot,
Corporation, itg agents and employees, the right, in Lhe form of
& permanent easement, to enter upon, across and over the Lot owred
by such Owner under such ccnditions as are reagonably necessary to
effect the mainterance, c.eaning, repair, «andscaping or other work
contemplated herain.

his Declaration each Owner,
irrevocably grants to -he

17. Arghitectural Concxol

ta) ihe Architectura: Review Soard. s a standing
cormittee of the Corporaticn, there sghal: be, and hereby
is, established an Architectural Review Roard censisting
of five (5) or more persons. Until the Applicable Date,
the Architectural Review Board shall be the Initia} Boazd
of Directors. Afier the Applicabie Date, the
Architectural Review Board shall be appointed by the Board

of Directors and may be different than or the same as the
Board of Directors.

{b) - The Architectural Review Board shail
regulate the external design, appearance, use, location
and maintenance of the Trace (including the Commecn Area,
Easements, Landscape Improvements and Lots) and of
lmprovements thereor :n such manner as to preserve and
enhance values and o maintain a harmonious relazionshigp
ameng structures and imgrovements.

ic) Conditions. No improvemerts, alterations,
excavation or changes in grade or other work which in any
way alters any Lot or the ex-erior of any Dwelling Unit
or other improvement vhereon shall be made or done withou®
the prior written approval of the Architectural Review

THA MIEMANT) tess -, -18-
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Board, ex
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meeting of the Ownery

is approved and

proposed annual budget or the
The annual budget,
Assegsment s

amended.
Additional
aggersed by the

consistent bacis.

Corpuration shal
generally accepted

2@ adjourned until an arnual budget
adepted at such meeting, either the
proposed annual budget ag
the Reqular Assessments,
piex Units and ali sums
1 be estab.ished by using
#ccounting principles applied on a

for ot

The annual budget and the Reguiar Assessments shall,

in addition, be
and maintenance
expenditures and

established to incl
of a replacement
replacement and

ude the establishment
reserve fund for capital
repair of the Common Area

and Landscape Ioprovements that must be repaired and

replaced on a periodi
fund ghali be used ¢
and ordinary maintenance
the replacement
repairing and replacing items such
{other

equipment, playground
and equipment. Usual
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The failure
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assessmente which, upcn vesolution of *he Board, shall
become a lien on each Lot, prorated in equal shares
therein called "Speciai Assessment"). Without limiting
the generality of the foregoing provisions, Spacial
Assessments may be made by the Board of Directors from
time to time to pay for capital expenditures and to pay
tor the cost of any repair or reconstruction of damage
caused by fire or other casualty or disaster to the extant
insurance proceeds are irsufficient therefor under the
circumstances described in this Decjiaration.

e}  Addiciona. Assegsments.
Duplex Unit will b charged an Additiona! Assessmen: for
the services provided by the Corporatien pursuaat co
Paragraph 12. Purthermore, in the event that Declarant
COnsTtructs ary recreational or similar facilities which
recreational or sinilar facilities are for cthe sole
benefit and use £ the Cwners of Lots in a particular
section of Mighlands at Stony Creek, the expenses
associated therewith shal. be an Additional Assessment.
Ary Additional Assessment will be assessed against each
Lot in that section in an amount equai to the expenses
muiltipiied by a percentage equal to one (1) divided by the
cotal number of Lo*s in the affected section. Such
Additional Assessment shall ke included in *he annual
budget arnd shall be due at the same time as the Regquiar
Assessment. In the even: the Additional Assessment for
a particular fiscal year of the Corporation was based upon
2 temporary budge:. any adjustment shall ke dcne in the

Tanaer vrovided for Regular Assessments under Paragraph
i8 {cg).

Bvery Owner of a

') Regular Assessments Prior to the Applicable
Bace. During the period tha- Declarsat is seiling Lots
and Dwelling Urits are being constructed within the Tract,
it is difficul: %o accurately allocate the Common Rxpenses
to the individual Lots. The purpose of this section is
Lo provide the method for the payment of the Ccrmon
Expenses durirg the pericd prior tc the Appiicable Date
t0 enable the Corporation to perform its duties and
functions. Accexdingly and nctwithstanding any other
provision contained in the Declaration, tne Articles or
the Bylaws or otherwise, pricr to the Applicable Date, the
annual budget and all Regular Assessments and Special
Assessments shail be established by the Ini:tial Board
without any meeting or concurrence of thpe Owners;
provided, however, the Regular hssessmerts shall be
determined in accordance with the provisions contained in
this Paragraph 18,

Prior to the Applicable Date, che Corporation will
enter into a management agreement with Declaran: or a
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is §25,000.00. Thereaftar, deposits into the replacement
reperve fund will cease unless and until expendituraes are
made from such fund, at which time cen percent (10%) of
the Regular Assessmants will again be depusited intu such
fund until cthe balance of sguch fund again reaches
$25,000.00. After the Applicable Date, ten percent [10%)
of the Regular Assessment will be deposited into the

replacement reserve furd regardless of the balance of such
fund.

That portion of the Regular Assessment collected by
Ceclarant prior to the Applicable Cate applicabie to the
replacement reserve fund shall be held by the Initial
8oard and if required, applied to the repair and
replacement of the Common Area and Landscape Improvemen<s.
To the extent that such replacement reserve fund is not
SO applied, the balance thereof shall be retaired by the
Corporation at the Applicabie Date.

Payment of the Regular Assessment prior to the
Applicable Date with respect to each Lot ghall commence
on the date of conveyance of such ot by Declarant to such
rew cwner ("Commencement Date”). The first payment shall
be payab.e on the Commencement Date prorated to the firs:
day of the month wher the next semi-annual payment is due.
Thereafter, payment of the Regular Assessment shall be
paid seri-annually beginning with the first day of the
tiscal year or the first day of the seventh calendar month
of the fiscal year, as app.icable.

Each Owner hereby authorizes the Corporation and the
Board of Directors and its officers to enter into the
aforesaid managemert agreement described in Paragraph 13

of this Declaration and to adhere to and abide by the
same.

Neither the Declarant, or any builder constructing
Dwelling Units within the Tract shall be assessed any
portion of aany Regular, Specia. or additional Assessment
pricr to the Applicabile Date.

(3] Failure of £ . No Owner
may exempt himgelf from paying Regular Assessments,
Additional Assessments and Special Assessments or from
contributing toward the Common Expenses or toward any
other expernse lawfully agreed upon by waiver cf the use
or enjoyment of the Cemmon Area or by abandonment of the
Lot belonging to him. PBach Owner shall be personally
liable for the payment of all Regular, Additional and
Special Assessments. Where the Owner constitutes more
than one person, the :iability of such persons shall be
joint and several. If any Cwner shall fail, refuse or
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collectible from all Owners (including the party acquiring
the subject Lot from which it arose).

19. Morigages and Unpaid Assessments

{a) Hotice to Corporation. Any Owner who places
a first mortgage lien upon his Lot, or the Mortgagee,
shall notify the Secretary of the Corporation thereof and
provide the name and address of the Mortgagee. A record
of auch Mortgagee and name and address shall be maintained
by the Secretary and any notice required to be given to
the Mortgagee pursuant to the terms of this Declaratior,
the Bylaws or otherwise shall be deemed effectively given
it mailed to such Mortgagee at the address shown in such
record at the time provided. Unless notification of any
such mortgage and the name and address of Mortgagee are
furnighed to the Secretary, either by the Owner or the
Mortgagee, no notice to any Mortgagee, as may be otherwige
required by this Declaration, the Bylaws or otlrerwise,
shall be required and no Mortgagee shall be enritled to
vote on any matter to which it otherwige may be entitled
by virtue of this Declaration, the Bylaws, a proxy granted

Lo such Mortgagee in conrection with the mortgage, or
othervise.

The Corporation shall, upon request of a Mortgagee
whe has furnished the Corporation with its name and
address as hereinabove provided, furnish such Mortgagee
with written nortice of ary defauit in the performance by
its borrower of any ohligations of such borrower under
this Declaration or the Bylaws which is not cured within
sixty (60) days.

(b; Notice Of Unpaid Assessments. Tke Corporation
gshall, upon request of a Mortgagee, a proposed mortgagee,
Or a propeosed purchaser who has a contractual right to
purchase a Lot, furnish to such Mortgagee cor purchaser a
statement setting forth the amoun: of the unpaid Regular
Assessments, Additional Assessments or Special Assessments
or other charges against the Lot, which statement shall
be binding upor the Corporation and the Cwners, and any
Mortgagee or grantee of the Lot sha.l not be liable for
nor shall the Lot conveyed he subject to a lien for any
unpaid assessments or charges in excess of the amounts set
forth in such statement er as sucr assessments may be

adjusted upon adoption of the final annual budget, as
referred —o ir Paragraph i8 herect.

lel  Ri; Jldagee Lo pay Real Estare Taxes Or

b Fcrtgagees shall have the right, but
not the obligation, (1} to pay any taxes or other charges
against the Common Area which are in default and !2) co

X
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pay any overdue premiums on hazard insurance for the
Common Area or to secure new hazard insurance for the
Common Area on the lapse of a policy. Any mortgagee

making such payment shall be owed immediata reimbursement
by the Corporation.

20. Insurance.

(a) ADSuzance. The Corporation shall
purchase a master casualty insurance policy atfording tire

and extended coverage insurance insuring all of the Common
Area and Landscape %nmunwements in an amount equal to the
full replacement value of the improvements which ir whole
oY in par:, comprise the Common Area and Landscape
Improvements, unless the Board determines that a lesser
amount cf insurance is appropriare. If the Board of
Directors can obtain such coverage tor reasonable amounts
they shail also obtdin "all risk® coverage. The Roard of
Diractors shall be, responsible for reviewing at least
annuaily the amount jand type of such insurance and shall
purxchase such addi&ional ingurance as is recessary to
provide the insurande required above.

Al proceeds phyable as a result of casualty lcsses
sustained which are {overed by insurance purchased by the
Corporation as hereinabove set forth shall be paid to it
or to the Board of Directors. The proceeds shall he used

or disbursed by the Corporation or Board of Directors, as
appropriate. ?

Such master c&sualty insurance policy, and "all
risk"” coverage, if oz%ained, shali (to the extent ~he same
are obtainable) contmin provisions that the insurer {a)
waives its right to pubrogation as to any claim against
the Corporatio:n, the;jBcard of Directors, its agents and
employees, Owners, their respective agents and guests, and
{b} contains an endorsement that such policy shall not be
terminated for nonpayment of premiums without at least

thircy {30) days pridr written notice to Mortgagees.

Each Cwner shall be scleiy responsible for loss or
damage to ris Dwelling Unit and the contents thereof.
however caused, and Lils persoral property stored elsewhere
on the Tract and thz Corpcration shall have ro liability
to the Owner for such ioss or damage. Each Owner stall
be soleiy responsible for cbtaining his own insurance to
cover any such ioss and risk.

{

(b)  Public Liability Insuzance. The Corporation
shall also purchase: a master comprehensive public
liability insurance policy in such amount or amounts as
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the Board of Directors shall deem appropriate trom cime
to time. Such comprehensive public liability insurance
policy shall cover the Corporation, the Board of
Directors, any committee or organ of the Corporation or
Board, any Managing Agent appointed or employed by the
Corporation, all persons acting or who may come to act as
agents or empioyees of any of the foregoing with respant
to the Tract. Such public iiability insurance policy
shall contain a "severability of interest® clause or
endorsement which shall preclude the inaurer from denying
the claim of an Owner because of negligent actes of the
Corporation or othdr Quners.

{c; Crher Igsurance. The Corporatior shall also
obtain any other ' irsurance required by law to be
maintained, including but not limited to workmen's
compersation and ocgupational disease insurance, and such
other insurance as {he Board of Directors shall from time
to time deem nedessary, advisible or appropriate,
includirg, but not limited to, liability insurance on
vehicles owned or leased by the Corporaticr and officers’
and directors’' liability policies. Such insurance shall
inure to che benefit of each Owner, the Corporation, the
Board of Directors apnd ary Managing Agent acting on behalf
of the Corporatior.., Bach Owner shail be deemed to have
delegated to the Boprd of Directors his right to adjust
with the insurance comparies all losses under the policies
purchased by the Board of Directors the proceeds of which
are payable to the Board or the Corporation.

(d) General . Provisions. The premiumg for all
insurance hereinabove described shall be pa:id by the
Corpcration as part of the Common Expenses.

{e) jv_:&ainma_msumsg,, Each Owner of
a Dwelling Unit shail at all times maintair fire and

extended coverage insurance in an amount equal to the full
insurable replacemenk cost of such Residence Unit.

21. Casyalty and Restoration of Commop Dwelling Arsa.

In the event of damage -0 or destruction of any of the Ccmmon
Area cr Landscape Improvéments due to fire or any other casualty
or disaster, the Corporation shall promptly cause the same tc be
repaired and reconstructdd. The proceeds of insurarce carvied ky

the Corporacion, if any, shall be applied tc the cost of such
repair and reconstruction.

In the event the insurance proceeds, if any, received by the
Corporation as a resul: of any such fire or any other casualty or
disaster are not adequate to cover the cost of repair and
reconstruction ¢f the Cormon Area or Landscape Improvements, or in
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the event there are no insurance proceeds, the cost for restoring
the damage and repairing and reconstructing the Common Area so
damaged or destroyed (or tae costs thereof in excass of insurance
proceeds received, if anv) shall be asgessed by the Corporation
against all of the Owners in equal shares. Any such amoun:ts
assessed against the Owners shall be assessed as part of the Common

Expenses and shall constitute a lien from ttie time of assessment
as provided herein.

For purposes of this Article, repair,
restoration shall mean construc
or Limited Cosntmon Area:to
as it existed immediatély

2.

reconstruction and
tion or rebuilding the Common Area
a6 near as poesible the same condition
prior to the damage or des*ruction.

The following covenants and
restrictions on the use and enjoyment of the Lots, Dwelling Units,
Comnon Area shall be ‘in addition to any other covenants or
regtrictions contained. herein and in the Plac, and all such
covenants and restrictions are for the mutual benefit and
protection of the presen: and future Owners and shall run with the
land and inure to the Sénetit of and be enforceable by any Owner,
or by the Corporation. Fresent or future Cwners or the Corporation
shall be entitled to iqjumccive relief against any violation or
attempted violation of any such covenants and restrictions, arnd
shall, in addition, be lentitled to damages for any injuries or
losses resulting from a#y violations thereof, but there ghal® be
no right of reversion or forfeiture resulting from such violation.
These covenants and restrictions are as follows:

fa) All Lots ard Dwelling Units shali be used
exclusively for residescial purposes and for occupancy by

a single family. No!Lot shall be subdivided to form lots
of less area.

square fcotage of firished living area (exclusive of
garages, carports, basements and porches) required by the
Planned Unit Development Approval for the Highlands at
Stony Creek and/or applicable zoning and subdivisiorn laws.

(b} All Dwelging Units shali have the minimum

fc) Nothing shall be done or kept in any Dwelling

Cnit, or on any Lo:, or oa the Cemmon Area which will

cause an increase in the rate of insurance on any Common

Area. No Cwner shalli permit anythirg tc be done or kept
in his Dwelling Unit ar on his Lot or on any of the Common
hrea which will resuil in a cancellat:ior of insurance on
any Dwelling Unit or ahiy part of the Common Area, or which
would be in violatimp of any law or ordinance or the

requirements Of any :insurance undervriting or rating
bureau. '

{d) No nuisance:shall be permizted on any Lot.

ER B 2 S NS LTI '30"

Description: Hamilton,IN Document -

Yoear.DocID 2001.37898 Page: 33 of 49
Order: highland@stoney Comment :



hurg or g
Dwelling
building.

isplayed on
Unie or pla
No sign,

the

sign of any kind shall pe displayed to

any Lot, except that on
Square feer may be di
Purpose of
that Declar
devel

advertiping a
ant may ,use
opmernt of the Trac

t.

All rubbigh,
sanitary cont
remises, aphg

in cloged
from the P

{h) No
religious act
profie,

I
indusiry,
ivity,
altruism or

No Owner shail} cause or

Splayed at

larger signs

trade,
ducationa) o
otherwige,

cutside

sign (6)

time golely for the
or sale, angd except
during the sale and

any
Property ¢

poultry of any king
welling unie or on
any of the Landscape
cats or customa
ing Unit, provided
maintained for any
not create 3 nuisance.

Ltrash or garbage shal)l pe Stored
ainers, shaij be regular
siall not pe

ly removed
allowed to accumulate,
or other commercial or
T otherwige, designed for
shall be conducted,

Practiced or pemmitted or. the Tract; provided, however,
that notwithstandinQ the Soregoing, lawful home offices
and hcme business activities cerducted by thke Owner of
such Dwelling unie dre permissible Provided a1l of the
fcllowing conditions. are met .
(1) there is not significant increaged
traftic in ang around the Tract ae
a result of gyue

{ii)

no  signy,

h use or activity;

billboards, or other
advercising materials are displayed
Or posted op the exterjor of any
Dwelling tUnic Sr anywhere alge on
tha Tracy;
{iii} the uke or activity does not violate
existling zoning laws;

(iv)

the uge oy

aclivity dces not viclate

any of the other Provisions of thig

B4 N erew:; gL

Degcription: Hamilton, IN Document -
Order: bigbland@stoney Comment ;

41~

Year.DocID 2001.37398 Page: 34 of 49



Declar
limite

(v)
maintga
public

ivi) such

the Ownar of

ation, including,

but
4 to, this Paragraph

22;

nn¢

the Dwelling Unic shall
in a1 necessary Casualty and
liabili:y insurance; and

Use or activicy jg conducted

during ¥easonable hourg.

be used on
Or sleeping

(53
or inviteeg,

may from ¢
Board gove
Common Area.

k)

Structures or imprevemenrg shall be

the lakes. Ng Owner o

quarterns either t

All Owners and members
and all occupants of any Jwe

rning the'operation, use and enj

emporary character, trailer,
ke maintainaeq on any Lo:,
ilding, excep: a Permanent
at any time ag g residence
emporarily or permanently.

any Lot

ruies angd fequiations as
pPromulgated ang issued by the
oyment of the

decks,

f any Lot shal

done any action or activizy which could result ip the

pollution of the lake
elevation of the water
in siiting or any othe
adverse effec- upon wat

ctherwige

sl
level,
r conduct which coulid result in an
ity, drainage oy Proper lake

impair or interfare with the uge

cf the lake for drainage and related PUrposes for the

benefit of Highlands
of their famj
Dwelling unic
Way swim, boa
on the lake.

(1)

.a

or other

3/4 ton),
permitted,
unless stored

including passenger aur
within a garage.

ToavAms apy LI e

lies, guestg or

t, ice skate or

No beats, campers
mobile homes, recreationsl vehicles, trucks {

Wotorcycles,
Parked or storeg anywhe
completely
repair work shalj be @

t Stony Creek . No OQwner, Mmembers
invitees or SCcupants of any
Persors ent:it.eq to use the same,

®rgage in similar activities

« trailers g¢ any kind, busses,
larger «
Or mopeds shalj be
re within the Tract,
enclcsed withip & qarage.
one on the Tract og ary vehicles,
omortiles unless completely enclesed

minibikes

-32-

: 9
Description: Hamilton,IN Document -Year.DocID 2001.37898 Page: 35 of 4

Order: bighland@stoney Comment :



(m) Ne Qune
landscape or do ap
or Easementa,
the Boargd.

{nj “The ¢
for the purposes for
and shall p
trom time t

o)

( No Owner
transient

or hote]

Any Owner .whe
Dwelling Uni

be a defaul

{r;  PBackh
shall
remenstra
ct.
(s} No detached st
Lot except with the ex
Architectural

{t) Any fences te
constructed in aczcor anc
Must be approved b
to the installationf
Review Board will rnot.
with the foll

(1)  the fence

{ii) the fence
foot black :

wood, shadc

TN AN e,

Description: Hamilton,IN Documen
Order: highland@stoney Comment :

r shall bhe
Y gargd
except wit

ommoOn Area shall be
which it
e used subject
O time adopted by the Boar

may rent or
Purcoses.

leases 3 Dwelli
t and
provide that

14 the Deciara
omply with the ¢
t under the

Owndr by acceptance of
be deemeq - : have i

QUctire sha)
Press priogy
Revieyw Boaxd.

D construct
e wit
approve any fence
owing rdqui

is iocaceq in

shall pe

allowed tro p.ant trees,
ening ip any of the Common Araa

h expregg prior permission from

Jsed ang eni
is designed and
to the ruleg and re

oyed only
inl.ended,
guiationg

lease hig Dwelling Unic for

shal: p
the icase is gy
tior and any fai

€rme of the Declaration, shall

ease.

the Tract or a
Imitted #ithin

a deed tg 4 Lot
Owner'g

1 ke Maintained on an
perrission from the

rements:

the rear yard
ence ghall adjoin the
Dwelling Unit); there
fences whatsoever
e front yard of any

£

t-Year.DocID 2001.37898 Page: 36 of 49



treated gothic top spaced picke:
panels (42+ygwn Panels with 3-3/g~

pickets apq

NG nore thap 2-1/2»

betwgen pickg:;), a8 more particularly

shown on
incorporated
Fencen) .

{iii) there shall

attached hererg and
heresn {the "Picket

be rno fences Or any otheyr

permaneng improvemertg constructed ip any

bart of any .
Arsa, '

(iv) cnly picket
(ii) above)

Dt which ig part of the Common

Pences !ag described ip

will be allcwed op any Lot adjoining
a lake, g trail or aly part of the

Coremon Area.

(v) A1l fences mus~ be locazeq on the
Property 'line ang Tust adjoin ap

existing fenc

‘u)  No antenna,

device for
reception, of

e (8} on adjacent Lot (s) .

jatellite dishes or other

the transmigsion or

F radio, television or

Satellite signalg Or ary other form of
electromagnet jc radiation ghal) be
erected, (sed oy maintained outdoors
and above: groung whether attached to
a Dwelling Unj= or Otherwise on ap

Lot withopt

the writter, approval of

the Archibectural Review Beard.

Notwithstinding the foregoing, any

Such device
maintainea

May be installed and

Ol any Lot without the

written approval of the Architectura]

Review Boarg

i (i) it ig not visible

from neighboring Lots, streecg or

Commen Area;

Or {ii) rhe Owner prior

=0 installation has recejveqd the
written consent of the Owners of a31;

Lots who wo

u.¢  have views of tke

device from their Lotg and presensed

such consént
virtually .
Structures;
such as heh:

& to the Architectura:
or (iii) the device ig

indistinguishable from

devices or improvementg
pumps, air conditioning

units, barbeque grilis, patio
furniture 4ng 3arden equipmert which

TMA w2 S.oetey;

Description: Hamilton,IN Documen
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ar: allowed by this Declaration; or
{ivi it is a satelljte digh two (2}
feet or less in diameter.

Notwithstanding anything to the cortrary contained herein or
in che Articles or Bylaws, including, bu% not limited to, any
covenants and rascrietions sget forth hetein or otherwise,
Deciarant shall have, until the Appiicable Date, the right to use
and maintain any Lots and Dweliling Units owned by Declarant and
other portions of the Tract (other than individual Dwelling Units
and Lo%8 owned by persons other than Declarant), all of such
number and size and at, su-h locations as Declarant in its sole
Giscretion may determi #, a5 Declarant may deem advisabie or
necessary in its solc ¢iscrezion to aid in the construction o¢
Dwelling Units and the pale of Lots and cwelling Units or for “he
conducting of any bubiness or activity atterdant thereto,
including, but not limited to, model Dwelling Units, storage
areas, conscruction yards, signs, construction offices, sales
offices, management offices and business offices. Declarant shali
have the right to relodate any or all of the same from time to
time as it desires. At no time shall any of such facilities so
used or maintained by Declarant be or become part of the Ccmmon
Area, unless so designated by Declarant, and Declarant shall have
the right to remove the .same from the Tract at any time.

23. ot L

Expanding . ' Real Escace Thar is Subject to the
Declarasion, The Real Estate that is described herein as
Section 1 (in paragraph B of the recitals ot thig Declaration) is

the Real =state bein? subjected to this Ceclaration and
constitutes Section 1 of rthe general plar o¢ development of the
Real Estate, The balance of the Real Estate and the Expansicn Real
Estate is the additional’real estate that Declaran> has the right
t0 subject t¢ the terms und provisions of this Declaration. The
maximum number of Lots which may be deveioped on the Real Rstate
and the EBxpansion Real Estate is 323, including the Lots in
Section 1. Subject to said limit as to the maximum number of Lots
to be developed on the Refl Rstate and Expansion Real Estate, and
the obligations and restrictions contained in this Declaration,
Highlands at S-ony Creek ray be expanded by Declarant to include
additional pcrtions of ghe Real Estate and the Expansion Real
Estate in one or more additional Sectiorns by the execution and
recording of one or more amendments or suppiemerts <o tkis
Declaration and one or mcdre final Piats; provided, however, that
no singie exercise of such right and option of expansion as to any
part or parts of the Real Estate shal; preclude Declarant from
time to time further expariding Highlands at Stony Creek to include
other portions of the Redl Bs-ate and Expansion Real Estate and
such right and oprion of Expansion may be exercised by Declarant
from time o time as to ail or any portions of the Real Eszate so
long as such expansion i3 done on or before May 1, 2008. Such
expansiou is entirely at the discretion of Declarant and nothing
conrained in this origira’ Declaration or otherwise shall require

MR VAR R Yater -35-
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Ceclarant to expand Highlands ac Story Creek beyond Sect
any other portion of the Real Bstate which Declarant may
voluntarily in itg sole discretion, from time co time, aubject to
this Declaration by amandments or supplements to this Declararion
48 provided above. Simuitaneously with the recording of the
amendments or supplements to this Declaration expanding Highlands
at.  Stony Creek, Declarant ghall record an additional plat
encompassing the portion of the Real EBstace or Expansicn Real
Estate to be subjected to this Declaration. To the extent allowed
under applicable law, Declarant reserves the right to add
additional contiguous r=al escate o the Real Bstate, which
additional real estata,miy, in Declarant's discretion, have the
use and benefit of theé Commor Areas provided herein. On the
filing of a supplemenc :a this Declaration, the portion of the
Real Escate, Expansion Real Estate, or other real estate described
in such amendment or gupplemer: to this Declara‘ion ghali be
geverned in all respects by the provisions of this Declaration.
To the extent that there are any inconsistencies or discrepancies
between any Plat and this Declaration or any amendment or
supplements thereto, theé tarms of this Declaration shal! conzrol.

'
24. Amendment of Declaration.
(a) me__:aux.: Except as otherwige provided in this

Declaratior, amendmen:s ¢o rhig Declaration shall be
proposed and adop:eq in tre foliowing manner:

ioa 1 or

(1) Notice. Notice of the subject matter
of any proposed amendment shall be
included in “he no'ice of the meeting

at wnich the prcposed amerdment is to
be congidered.

(ii) Regsolution. & resolutian to adopt a
proposed atendment may be proposed by
the Board: of Directors or Owners
paving in ithe aggregate at least a
majority oii the votes of 3all Cwners.

{iil) Meeting. Ifhe resolution concerning
a propcsed amendment mwust be adopted
by the desig¢mnared vote at a meeting
duly called and held ir accordance
with the provisions of the Bylaws.

(iv) Adoption. Any proposed amendment to
this Declaration mrist pe approved by
a vote of npt less than seventy-fiva
percent (75%) in the aggregate of the
votes of : all Cwners; provided
however, that prior to the Applicable
Date all pfoposed amerndments shall

i LN Y ".’.'6"
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require the written consent of the
Declarant, In the event any Lot our
Dwelling Iniv ig subject tg 4 firse
morcgage, the Mortgagee shall pe
notified f the meeting ang the
Proposeqd amendment in the Same manner
45 an Cwner ;¢ the Mortgagee has
given prior Notice of g mortgage
incterest t¢ the Boarg of Directorg in
accordance with the Provisiong
hereot .

v) $pecial dmgrm"mgn:s. No amendment to
this Declarat jon shall pe adopted
which changes (1} <he acplicable
share of an Cwner'g liability for the
Common Expengas, Or the metheq of
deteminipg the same, o {2) the

insurance te be maintaineg by the
Corporatitn, r (3) the Provisiong of
Paragraph:2: of thig Declaratiop with
Tespect tp reconstructior oy Yepair
of the Common Area in the event of
tire or any other casualty o
disaster, .Or (4) the Provisions of
Paragraph 14 of thisg Declaratiop
establishing “he Architectyra; Review
Board an Froviding for  jeg
funccions, Or (3) thre Provisions of
Paragraph 18 of thig Declaratjion with
respect g the commencement of
assessmentg gop any Lo%, or (6] =he
Provigions of Paragrapr 2¢h of this
Declaratiof with respect to
amendments; solely by Declarant
without, ip €ach angd any of gsuych
circumstanées, the Ulanimoys approval
of all Owners, including Deciarant gq
iong as Detlarant owns any Lo, ang
of al; Mdrtgagees whose mortgage
interegtsg have peen made known ¢ the
Board of Sirectors in accordance with
the Provisions cf this Declaration.

{vi) Recording.  gach amendment to spe
Declaration, Bhall be éxecuted by rhe
President jand Secretary of the
Corporation! and shall pa recorded in
the Office of the Recorder of

Hamilton Cejunty,, Indiana, and sycp
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amendment shall not Yecome eftective
until 8n recorded.

{b)  Amgndments by . Notwithstanding the
foregoing or anything elsewhere contained herein or in any
other documents, the Declarant shail have and hereby
reserves the right and power acting alone and without the
consent. or approval of the Jwners, the Corporation, the
Board of Directors, amy Mortgagees or any other person to
amend or suppiement this Declaration at any time and from
time to time if such amendment or cupplement is made (a)
to comply with rdquirements cf the Federal National
Mertgage Association, the Goverament National Mortgage
Association, the Paderal Home Loan Mortgage Corporation,
the Department of Hdusing & Urban Development, the Federal
Housing Association, the Veteran's Administration or any
other gcvernmental agency or any other public,
quasi-public or private entity which performs (or may in
the future perform): functions simiiar to those currently
performed by such entities, (b} to induce any of such
agencies or entitids to make, purchase, sell, insure or
guarantee first mortgages covering Lots and Dwelling
Units, {c) to bring this Declaration iate compliance with
any statutory requirements or (d) to correct clerical,
typographical or other errors in this Dec.aration or any
Exhibit hereto or any supplement or amendment thereto.
Ir furtherance of the foregoing, a power coupled with an
interest is hereby reserved and granted to the Declarant
o vote in favor of, make, or consent to any amendments
described in this Parayraph 24 on behalf of each Owner as
proxy or attoraey-in-fact, as the case may be. Each deed,
mortgage, trust deef, other evidence of obligation, cr
cther ingtrumen: affect.ing a Lot ox Dwelling Unit and the
acceptance thereof shall te deemed to be a grant and
acknowiedgment of, and a consent to the reservation of,
the power tc the Dgu.arant to vote in favor of, make,
execute and record ahy such amendments. The right of the
Declarant to act puttsuant to rights reserved or granted
under this Paragrapi 24 shall cerminate at such time as
the Declarant no lobger holds or controls title to any
part or portion of the Tract.

25. Acceptance ard Ratificacion. All present and future
Owners, Mortgagees, -enants angd occupants of the Zots shall be
subject. to and shall comply with the provisions of this
Declaration, the Articies, and the Bylaws incorporated herein by
reference, and the rules and regulations ag adopted by the Board
of Directors as each wdy ke amended from time to time. The
acceptance of a deed of ¢onveyance or the act of occupancy of any
Lot shall constitute an agreement =hat :he provisions of this
Declaration, the Articied, the Bylaws, and rules and regulations,
as each may be amended or supplemented from time tc Lime, are

TIPS AW 3 '38’
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accepted and racified by such Cwner, tenant or oce

such provisions shall b
ke binding on ANy perso
in a Lot or the Tract aw
Stipulated at -eng:
or lease thereot.
associationg,
or control a
Shail be sub:
the Bylaws, and the Tyleg
each may be amended o

26.
of any mairtenance,
fegligence or by th
guesta, empluyees, agantg
expense Is not covere
Cerporation.

e CC

Rach

27,

-

11!
because of failure of an Ovnme

conply with any provisicn
Incorporation, the Bylaws,
pursuant thereto as eagh
Corporation shali be entit

4

fees incurred in commection with such de

No Ownex

or enjoyment of any of the
by atandonment of his Lot .
29. Severabil:
restriction, condition,
Declaration, the Articl
in any manner the val:
of thig Declaration,

idity
be enforced

tC the greaze

st

30.  Pronoyng Any ‘reference to the masc

neuter gender herein shall,
the contrary, be deemed to
the sirgular shall ineiude
as appropriate, :
3i. tion.
articles, sections, stcbsec
this Declaration are inser
reference only and shall 1

FMLVE RN -3 ey
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h iz each and
All gersons, co
or other legyal ent
Lot or Lots or any
eCt to the Deciaration,
r ‘surplementod
repair or replacement
at of any member of h

d by the proceeds o

may be amended

oward ‘the Common

' Clause.
limitation or other
e or the By

the Articles, or

c
construing this Declaraticnp

upart, and all
e land and shall

»
~

venants running with th
ving at any time any in
hough such provisions vere recited and
every deed. conveyance, mortgage
rporations, partnerships, trustg,
ities who nay occupy, use, en;oy
Part. of the Tract in any manneg
the Articles ot Incorporation,
and regqulations applicable the
from time to time.
Owner shall be liakle for the experse
rerdered necessary by his
is family or hi
to the exzent that such
t insurance carried by the

or lessees

In any Proceeding arising
r 0 make any payments required or to
of this Seclaration, the Articles of
or the rules and regulations adopted

from zime to time, the
its reasonable attorneys'’
fault or failure.

ed 0 recover

may exempt himself
Expenses by
n Area or Limi

from liability for
waiver of the use

Commo: ted Common Area or

The invalidity o= any cevenant,
provision of this
laws, shall nct impair or affect
enforceability or effect of the rest
the Bylaws, and each shall
.- extent permitted by law.

‘

tline, feminine or
unless the context clearly requires to
refer to and irclude alj genders.
and refer to the plurai and vice versa

t L int

erpreting or
Sr any provision hareof.
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32. . The p;
1 is incorporated into thi
filed in the office of the
of evan date herewith.

-at of Highiands at ¢
8 Declaration
! Recorder of

tony Creek Section
by reference and has been
Hamilton County, Indiana,

33. Ml A6 .
Highlands at Stony Creek shall be developed
Duplex Units iocated within Section 1C of
Creek shall be subjecy tc every right,
forth in this Declardtion including,
payment of assessments set forth in par
in addition to the fdregoing, the Duplex Units shail alse be
subject to the conditfons in this Paragraph 33 concerning the
rignts and obligations Ot Qwners of Duplex Units generally and with
respect to the party wilis contained therein,

1y. Each wali which is built as
construction of any Duplex Unit and
which connects two Duplex Units shall constitute a party
wall and, to the extent not  inconsistent with the
provisions of this Paragraph 33, the gereral rules of law
regarding party walls ard liabiiicy for property damage due
to negligent or inter-ional or willful acts or omissions

shall apply cherets.
pLenance. The cost of reasonable

shari -and Maj
repair and maintenance o e shared by

f a party wall shall b
the Cwners who pake use of the wall and for purposes of
this Section 33 (b} "party wall" shall include the

, the term
roof comnecting:the twe {2) attached Dwelling Units.

ugmumpy.%mu:.&:_m
is destroyed or vamaged by fire or cther casualty, then, to
the extent that: such damage is not covered by insurance
maintained by any of the Owners who make use of such party
wall, and repaired out of the proceeds of same, any Owner
who has used thel wall May restore it, and any other Owners
who make use of ‘the wall, shall contribute to the cost of
restoration thereof in equal proportiens without prejudice,
however, to thei right of any such

Owners to call for a
disproportionate| ccntribution from the others under any
rule of law regarding liability for negliqent, intentional
or willful acts or

Certain wsections of
as Duplex Units. The
the Highlands at Stony
duty ard obligatiou set
but not limited ta, the
agraph i8 hereof . However,

]

hl
/

(a

N '

a part of the original

{b)

(c) If any party wall

omissions.
{d) i . Notwithstanding any other provision of
this Articie, to 'the extent that such damage is rnot covered
and paid by ingurance proceeds, an Owner who by his
negligent or willful act causes the party wall to be
exposed to the ielements shall bear the whele cost of
furnishing the necessary protectior against such elements.

A TR R AL TS PR
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{e) with Land. The tight of any

Cwner to contribution f£rom any other Owner under cthig
Article shall be appurterant to the land and shall be
binding upor and inure zo such Owner's successors in title.

(£) Axbitxation. In the event of any dispute arising
concerning a party wall, or under the provisions of this
Paragraph 313, each party shall choose one arbitrator, and
such arbitratofs shall choose one additional arbitrator,
and che decii}cm shall be by a majority of al)l the
arbitrators. dghould any party refuse to appoint an
arbitrator withir. ten (20) days after written request
therefor from ahother party, the Board of Directors of the
Corporation shdll select an arbitrazer for the refusing

party. The cost of the arbitraters shall be borne equally
by the parties.

Q) rion. The boundary
lines separating each Lot shall be as shown on the Plat,
and it is intdnded that the center of the party wall
separating each Duplex Unit from the adjoining Duplex Unit
shall be physically located exactly on the center of the
boundary line séparating che two adjoiring Lots upon which
such Duplex Units are constructed. However, in the event
that, because of inexactness of staking or construction,
settling or shifring during or after construction or any
other reason, the center of any such party wall shall not
coincide with tHe center of the associated boundary lire,
then a permanent easament shall exist on the Lot onto which
che encroaching : Duplex Unit encroaches for the exclusive
benefit of the Cwner of the encroaching Duplex Unit *“or
purposes of occupancy, possession, maintenance, use and
erjoyment, and suck easemen- shall run with the land and be
binding upcn, add inure to the benefit of, any person or
entity then or fhereafter acquiring or having any right,
titie or interest in or to the benefitted or encumbered Lot
Or any party 3Jhereof, includirg, withour limitation,
mortgagees. The portion of the encumbered Lot subjected to
such an easement shall be limited t0 exact area onto which
the encroaching Puplex Unit encroaches upon suchk Lot.

{h) Exterior Changes, No esterior changes, including but not
limited to, color, styZe, or material, shall be rade to a
Duplex Unit without the prior approval of the Architectural
Review Board. The Architectural Review Board shall
prescribe regulakions and guidelines regarding permitted
colors and materiais for the exterior of Duplex Units.
Changes which dg not camply with such regulations and
guidelines sghali not pe apprxoved or permitted.
Notwithstanding the foregoing, any building which contains

s SR WA TMALKT Dagesrd . ‘41'
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Duplex Units shall at all times, have a single, uniform
exterior color.

34.Annexation. Rach Owner, by the acceptance of a deed to a
Lot shall be deemed to have waived guch Owner's right to
remonstrate against any pexmit, application or request mada by the
City of Noblesville or its Wastewater U:

tility to the 1ndiana
Department of Ervironméncal Management or any other similar bod .

Y
unit or entity for any ltxpm\siun of, change in, or installation of
sanitary sewer lines t rough the Tract.

IN WITNESS WHEREOF, the' undersigned has caused chis Declaration to
be executed the day and yaar first above written.

CENTEX HOMES, a Nevada general
partnership

i By: Centex Real Batate Corporation,
: Its managiﬁl 7::;7;2:
' By: -:& / ‘

Printed: Yimothy K. McMahon
Title: Divisior President

STATE OF INDIANA )
COUNTY OF MARION )

Before me, a Nctary Fublic in and for said Couaty and State,
personaliy appeared Timothy K. McMahor, by me known and by me known
to be the division presiden: of Centex Real Esta“e Corporation, the
managing general partner of Centex Homes, & Nevada general
partnership, who acknod‘ledged the execution of the foregoing
“Declaration of Covenants and Restrictions of Highlands at Stony

Creek Property Ownership® on benalf of said Corporation and general
partnexship.

‘
¥itness my hand and Notarial ,Seal this Qm‘day of @L_.
2001.

Hso

l’. L;.. -
Stephany Lyn Elias | rﬁ?.n-m:fh

!Printed Si¢nacure) W ._?

My Commission Expires: %ZM%_&Q_M}_ i SRAL i
&

L< TR PR N (PR '42‘ P’“ by: "“"TF‘ OF “‘
Puse MKinney, +Evans ™

“‘uﬂ"l( 4
L3

3
>
@
oy
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——,

. Bose
500,

-at-Law
Suite

+ Attorney
Street,

36*

My K. Hane
Bagte

trument Prepared by Tay
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EXHIBIT vgn

I-AND DESCRIPTION

Part of the West Half of Section 3, Township 18 North, Range § East, In Hamilton
, Indiana, more partiouiarly described as follows:

Commencing at a rairoad agi marking the Southwest comer of the Southweat Quarter
of said Section 3; thanoe aidognnmmlnumuuomdnatt(budnglbnnd
on NADSS State Piane lM-EutZom)dongthoMlhoduldBomm
Quarter 1587.00 feetto a MAG Nall marking the Point of Beginning; thence contiruing
North 89 degrees GO minuled 45 ssconds East along the sald South line 1082.66 feet to
& raiiroad spike mariing the $outhoeast comer of the seld Southwest Quarter; thence
North 00 degrees 09 minutes 50 seconds West along the East line of the said Southwest
Quarter 2645.36 foet (264568 tegt - deed) to the Northeast comer of the said
Southwast Quarter, marked by & stone (with high point); thenoe North 00 degrees 01
minutes 38 ssconds EutllonomoEumnoofmoNonhwutOuaMduIdSMona
2 distance of 420.27 feet (. .80 feet - deed) to a point on the centerfing of State Road
No. 38 (Old Noblesvite and Road) marked by & MAQ Naki, sald point lieg on &
ourve having & radius of 15048.08 fest, the radius point of which bears North 12 degraes
20 minutes 37 seconds Eact; thence Northwesterly along said centertine and said curve
364.16 foot (382.64 feet ~ i 8 MAG Nail. which bears South 13 degrees 43~ *
minutes 49 seconds West from said radius polnt; thence North 78 degreee 16 minutes
11 seconds West along said no182249hetbamemumrldngm
Northeast comer of the real eftate described in Doed Record 278, pages 52-55 in the
Otflos of the Recorder of Hamitton County, Indiana; thence South 03 degraes 14
minutes 01 8600nds West along the East line of said real estate 824.52 feot to @ 5/8 Inch
digmater rebar with & piastic yellow cap stamped *P.I, Cripe, Inc." (hereinafter referred to
ua‘robsr‘)mrldngmoMmﬂmrdhhuﬂaﬂdmmeMho
Northwest Quartar of said Sedtion 3; thence South 88 degrees 58 minutes 24 seconds
Wast along the North line of #e said Southwest Quarter 661.05 feet (660.80 foet -
dud)baﬁl&hchnbuwlthgphﬁcyo!bwupmrrpod'mlorswss'markwm
Nommsmeomordmould&wmat()uaner;!hmsm 00 degrees 02 minutas
43 seconds East giong the Weet line of the gald Southwest Quarter 944.02 feet to o
Yobar’; thenice North 89 degrees 57 minutes 17 seconds East 30,00 feet to a “tebar
Thence South 00 degress 02 rhinutes 43 seconds East paralie] with the said West iine

South 07 degiees 00 minutes 30 seconds West 310.00 feet o a *rebar*; thence South
00 degrees 00 minutes 00 secdnds Enst 285.00 feet to a *rebar”; thence Notth 89
dmumwmﬁmdssanpard!dmmmmunodme said Southwest
Quartsr 284.92 feat 1o a “rebar’; thence South 00 degrees 59 minutes 15 seconds East
284.96 fost 1o the Polnt of Beglhning, contalning 149.693 acres, more or loss.

Subject to al; legal easements anil tights of way,

* - UEMA - ASEAN T3 30882 ;) -44-

Description: Hamilton, IN Document-Year.DocID 2001.37898 Page: 47 of 49
Order: highland@s toney Comment :



y Creek
oty that the nalytng nnw‘ym b
NMRmprﬁmMnhMm:uMy

Saction

EXHIBIT "C"

| 2iad 2 slaga
mmW L} HEP m Bt}
mwwmm "memmm wmmw 5 nmm
d1 T P L mwm Y
I T S T 4uumm iy
il ﬁmmmwm Bl mmm
MMMM mumumMnuuxammm s .mm m mMmmnmmmm WMM
3388 M - :
338 mu, mmmmmummmmm mmmmew mmw
Bsf mm a3 mMm MWWMMd m«wntm“mammm 455,521
i i &w.uww.mmmmﬁmwwmm
£1zsT syzi. peifilfsh ol
iz uwwm mMmmeWMMM mmMmmummmmmmm»mmﬂmm mmummmM_
P HOE R
af mmmwmmmﬁ Muwmmm“wm

mumummmwamwm
m 2.8 mmwm
g

LERE S giz
i Mwmmmmmmmmmm i
%%ﬁ,mwwmmm i
Mwmmuugm|ammm m mmmmmmuuummemmM +H

o

-Year.DocID 2001.37898 Page: 48 of 49

.
2

: Hamilton,IN Document

2 highland@stoney Comment

Description
Order



EXHINIT “ppr

~—

Cedar I'MM
A
Spaced M nel
L (2R

*
1183 :
A L .

A 5 42k o fesaled bt o) 1 vers. s 4013
Be33/8
Cc2i/p

.

Description: Hamilton, IN Document-Year.DocID 2001.37898 pPage: 49 of 49
Order: highland@stoney Comment :



HammroN County RECORDER
Manry L. CLasx » Recompun

Instrument Number__20010003790¢
Date of Plat 6=-1=01

Recording Date £-25-01
Time____12:06 PY

Recording Fee $29.00
Grantor (Developer/Owner) CENTEX HOMES BY TIMOTHY K MCKAHON, DIVISION PRESIDENT
ALSO, STOMY CREEK GOLF CLUB BY SAM TAYLOR

Grantee (N.m. of Pl“) THE HIGHLANDS AT STORY CREER, SEC 1€, §E§0.!DAB! PLAT

Legal Deseription___PT OF THE W HALF OF SEC 3, TWP 18 N, R § E, CONTAINS 8,789 ACRES
__MORE QR LESS

Plat Cabinet & Slide Number_ PG 2 SLIDE 608
Number ofhuwm 63A-708, 99A-108B. AND 119A-1228

Trapsferred: YES XXUOCERX XIKX XX NO
Date of Transfer __§-25-01
Cross Reference Number_ 200100037901

33 Noari Nwtw Sreeer, Suns 309
Nosvzavig, Instana 46060.2204
Pt (317) 776.9619

Description: Hamilton,IN Document-Year.DocID 2001.37900 bPage: 1 of 1
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O 100037901
\J\/ Hg&%&"c&'ﬂw TRorama
- R .
@ Sec oo s ' %% Section 1C
SUPPLEMENTAL DECLARATION OF

COVENANTS AND RESTRICTIONS OF

THIS SUPPLEMENTAL DECLARATION made this 25™ day of _Svre” 2001, by
Cantex Homes, a Nevada general partnership ("Deciarant”),

WIINESSETH
WHEREAS, the foliowing facts ars ‘rue:

A Deciarant is the sole owner of the fee simple title to the following described real
eslate located in Hamilton County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A.
(Hereinafter referred to as The Highlands at Stony Creek Section 1C

B on Juae, 20, 2001, Deciarant executsd a Deciration of Covenants and
Restrictions of The Highlands at Stony Creek Property Ownership which was recorded in the
Office of the Recorder of Hamillon County, Indiana on June 25", 2001, as Instument No.

L 9 (collectively, the *Declaration”). The Declaration is incorporated hersin by
referencs and all of the tarms and definitions as described therein are hereby adopted and shall
have the same meaning in this Supplemental Declaration.

C.  The Highlands at Stony Creak Section 1C is part of the Real Estate described in
paragraph A of the recitats of the Declaration. Paragraph 21 of the Declaration provides that al
Or part of the Real Estate may be arrexed to The Highlands at Stony Creek Property
Ownership, incorporated into the Declaration and the Owners theraof bacome members of The
Highlands at Stony Creek Property Ownershp in accordance with the conditions in paragraph
21 of the Declaration and the fiing of the Supplemental Deciaration by Declarant. Al conditions
relating to the annexation of The Highlands at Stony Creek 10 the Tract of The Highiands at
Stony Creek Property Ownership have been met, and Declarant, by execution of this
Supplemental Declaration, hereby incorporates The Highlands at Stony Creek Section 1C into
The Highlands at Stony Creek Property Ownership.

NOW, THEREFORE, Declarant makes this Supplemental Declaration s follcws:

1. Deglaration. Declarant hereby expressly declares that The Highlands at Stony
Creek Section 1G and all appurtenant easements, Common Area, Limited Commoan Area, Lots,
improvements and property of every kind and nature whatsoever, real, personal and mixed,
located thereon is hereby annexed to and becomes a part of The Highiands at Stony Creek
Section 1C Property Ownership as if such originally had been included in the Dedlaration, and
shall hereafter be heid, transferrad, soii conveyed and occupied subject to the covenants,
restrictions and provisions of the Declaration, and the rules and regulations as adopled by the
Board of Diractors, as each may be amended from time to time. The Mighlands at Stony Creek
Section 1C hereafter and for all purposes shall be included in the definition of "Tract" as defined

ODMAMHODMANO} 40701;)
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in paragraph 1(q) of the Declaration.

2 Rescription of Lots There shal be Wonty-two (22) Lots, Numbered 83.77,
99-108 and 118-122 in Tha Highlands at Stony Creek Seclion 1C as shown on the
Supplemental Plat for Stony Creek Section 1C. Stony Cresk Propsrty Ownership or the Tract
now has Seventy (70} Lots.

3 Square Foolage. Al DweNing Units located on Lots in The Highiands at Stony
CuokSodioanhuvememnknummnhﬂdﬂnmmMnglm(cxdumol

gerages, carports, basements and porches) required by anpiicable zoning laws or ordinances or
a3 otherwise designatad or: the Piat,

4 MWmeacupmﬂoudmofmeymmmm
of occupancy of a Lot and/or Owelling Unit shail constitute an agreement that the provisions of
this Supplemental Declaration, the Deciaration and any rules and regulations adopled pursuant
thereto, as each may be amended from time 10 time, are accepled and ratified by each Owner,
tenant and occupant, and all such provisions shail be covenants running with the land and shall
bind any person having at any time any interest or estate in a Lot and/or Dwelfing Unit or the
Property as if those provisions were recited and stipulated at length in each and every deed,
conveyance, morigage or lease thereof.

5. Sunoismentsl Plat. The Supplemental Piat for Stony Creek Section 1C prapared
by Stoeppeiwerth & Associates, nc., certified by Dennis 0. Olmstead, a registered land
Surveyor under the date of [, 2001 seting forth the layout, location,

identification and dimension of the Lots identified in this Supplemengal Decigration is

incorporated into the Declaration, addec ta the plans filed with the ration, and has been
filed in the Office of the Recorder of Hamilton County, indiana, as of Tune z . 2001, as

instrument No. %/ 0 J1qen .

6. To the extent that there are any inconsistencies in the terms and conditions of
this Supplemental Declaration, the Declaration and any recorded Plat, the terms of such
recorded Plat shal) control.

7. Except to the extent modifiedd or amended herein, all terms and conditions of the
Declaration remain in full force and eoffect.

OOMAMHODMANGI 4001,
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EXECUTED the day and year first above wriiten.
CENTEX HOMES
By: Centex Real

Timothy K. McMahon
indianapoiis Division President

STATE OF INDIANA

)

) SS:
COUNTY OF MARION )

Bofomm.aNotaryPubichmdforsaidComtyandStah.porsonalyapmnd
Timothy K. McMahon, by me known and by me known to be the Division President of Cenitex
Homes, anc¢ acknowledged the execution of the foregoing "Supplemental Declaration of The
Highiands at Stony Creek Property Ownership” on behalf of said corporation.

WITNESS my hand and Notarial Seal thisa” ay of 2001,

<
{Printed Signature) ) '

SRS T

My Commission Expires: My County of Residenca:

M@@j Mo o

This instrument prepared by Tammy K. Haney, Attomey at Law, Bose McKinney & Evans, 600
East 96t Street, Suite 500, Indianapolis, Indiana 46240,

4070t

~ODMAMHODMA NOI, 4701 |
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improvements and property of every kind and nature whatsoever, real, personal and mixed,
located thereon is hereby annexed to and becomes a part of The Highlands at Stony Creek
Section 3A Property Ownership as if such originally had been included in the Declaration, and
shall hereafter be held, transferred, sold conveyed and occupied subject to the covenants

icti » and the rules and regulations as adopted by the
Board of Directors, as each may be amended from time to time. The Highlands at Stony Creek

Section 3A hereafter and for all Purpeses shall be included in the definition of “Tract" as defined
in paragraph 1(q) of the Declaration.

2, Description of Lots. There shall be twenty-five (25) Lots, Numbered 123-132 and
137-151 in The Highlands at Stony Creek Section 3A as shown on the Supplemental Plat for

Stony Creek Section 3A. Stony Creek Property Ownership or the Tract now has One Hundred
Eighteen (118) Lots.

3. Square Footage. Al Dwelling Units located on Lots in The Highlands at Stony
Creek Section 3A shall have the minimum square feet of finished living area (exclusive of
garages, carports, basements anc! porches) required by applicable zoning laws or ordinances or
as otherwise designated on the Plat,

4. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of a Lot and/or Dweiling Unit shali constitute an agreement that the provisions of
this Supplemental Declaration, the Declaration and any rules and regulations adopted pursuant
thereto, as each may be amended from time to time, are accepted and ratified by each Owner,
tenant and occupant, and all such provisions shall be covenants running with the land and shall
bind any person having at any time any interest or estate in a Lot and/or Dwelling Unit or the
Property as if those pravisions were recitad and stipulated at length in each and every deed,
conveyance, mortgage or lease thareof.

5. Supplemental Plat. The Supplemental Ptat for Stony Creek Section 3A prepared
by Stoeppeiwerth & Associates, Inc., certified by Dennis D, Olmstead, a registered land

Declaration, added to the plans filed with the Declaration, and has been filed in the Office of the

Recorder of Hamilton County, Indiana, as of October 17, 2002, as Instrument
No. 200200077655,

To the extent that there are any inconsistencies in the terms and conditions of

6.
this Supplemental Declaration, the Declaration and any recorded Piat, the terms of such
recorded Plat shail control.

7. Except to the extent modified or amended herein, all terms and conditions of the
Declaration remain in full force and effect. :

C:WINDOWS\TEMPSUPPLEMENTAL DECLARATIONS ()F COVENANTS - H?HLANDS - STONY CREEK 34.00C
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EXECUTED the day and year first above written.

CENTEX HOMES, a Nevada general partnership

By: Centex Real Estate Corporation, a Nevada
corporatign

Its:

By: {

Indianapolis Division President

STATE OF INDIANA )

) §S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Timothy K. McMahon, by me known and by me known to be the Division President of Centex
Real Estate Corporation, a Nevada corporation, the managing general partner of Centex
Homes, a Nevada general partnership, and acknowledged the execution of the foregoing

"Supplemental Declaration of The Highlands at Stony Creek Property Ownership" on behalf of
said corporation.

WITNESS m s and Nu.tamz |2 day of 2003,
NN 1
4§ES§ ...... Q@?;%% . :
e e O ?é(ytdry Public 0 7 Z=
Migpuuibly

&K
DL g \
e oS S‘*&Q/\(ll’\kll) \_\'{f\ Ellas
S e ‘& (Printed Signature
Uy BiESRS
My Commission Exfffgi - My County of Residence:

w o o

SR,
@“‘\’t...../vg,
!
b T
i
¥

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans, 600
East 96" Street, Suite 500, Indianapolis, Indiana 46240,

C:WWINDOWSITEMP\SUPPLEMENTAL DECLARATIONS ()F COVENANTS - HIGHLANDS - STONY CREEK 2A.00C
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EXHIBIT npn

DESCRIPIION OF PROPERTY

—_— r— e

————— . . ’ e
~ THE RIGHLANDS ‘AT STONY CREEK. SECTION 34

T e s il . e

L, the undersigned Reglstared Land Surveyor hereby }:artlfy that the Included plot cérr_actiy représents a sbbdlvislon_o! port
af the Southwest Quarter of Section 3 ond part of the Northwast Quarter, Townshlp 18 North, Ronga 5 Fast, Hamiiton
County, Indiona, more particuiorly described os follows: . . oo : ) -

Commencing ol the Northeast corner of sald Quarter Section; thence South 00 degrees 08 min I
the Eost line of the sald Quarter. Section 1,086,30 feet; thence South 89 dagreea_ 50 minutes 10 seconds West 222.98 -
feet to a paint on o curve concave easterly, the rodius point of sald curve belng’ North 50 degrees 58 minutes 47
seconds East 10.00 feet from said point; thence nertherly olong sofd curve 13.34 feel io j

West 10.00 feet from ths rodlus’ point of said curve: thence North 56 degrees 55 minutes 35 seconds West 90.77 feet; .
thence North 00 degrees 09 minutes 00 seconds 'West 40.31 feet; lhence North 28 .degrees 52 minutes 21 seconds Fost
55.50 feet; thence North 01 degrees 13 minutes 35 seconds West 172,73 faet; thence North 33 degrees 59 minutes 39
seconds Wesl 269.10 feet; thence North 15 degrees 55 minutes 59 seconds West 290.50 feet; thence North' 28 degrees
37 minutes 04 seconds West 79.93 feet; thence North 61 degrees 52 minutes 56 seconds East 135,17 feel; thence South
28 degrees 07 minutes 04 seconds East 50.18 feet; thence North 66 degrees 45 minutes 32 seconds Eost 485.54 feel;
thence South QO degrees 01 minutes 38 seconds West along the said East line 57.69 feel to the place of beginning.

Zontaining 10,159 acres, more or less, subject to all legol highways, rlghts—-of—wuys, éosemenls, ond res_lriclions of record.
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HamiLToN County RECORDER

Mary L. CLARK « RECORDER

Instrument Number 2(10200077655
Date of Plat 9--27-2002
Recording Date 10-17-2002
Time 12:58 P.M.
Recording Fee § 28.00

Grantor ( Developer/Owner)__ CENTEX HOMES

BY: CENTEX REAL ESTATE CORPORATION ITS: MANAGING

GENERAL PARTNER. TIMOTHY K. MCMAHON, DIVISION PRESIDENT
Grantee (Name of Plat) HIGHLANDS AT STONEY CREEK
SECTION 3A

SECONDARY PLAT

Legal Description A PART OF THE NORTHWEST QUARTER OF SECTION 3,
TOWNSHIP 18 NORTH, RANGE 5 EAST, HAMILTON COUNTY, INDIANA.

( 10.159 ACRES )

Plat Cabinet & Slide Number___EC 3 SLIDE 70

Number of Lots 25 LOTS #123-132 & 137-151
Transferred; YES X NO
Date of Transfer 10-17-2002

Cross Reference Number____ 200100037898

33 Morrit Ninti Streer, Sunc 309
NouLizsviLLe, INDIANA 46060-2204
Puone (317) 776-9619

Description: Hamilton,IN Document-ye.

; ar.DocID 2002.77655 Page: 1
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LA

@ Section 3B

200300060471
Filed for Recard ip
1.0 SUPPLEMENTAL DECLARATION OF HAMILTON COUNTY. Thp
AN COVENANTS AND RESTRICTIONS OF JENNIFER J Hayphy ' D1ANA

THE HIGHLANDS AT STONY CREEK DEC ano 002 At 13l an.
H2LANDS AT STONY CREEK )

THIS SUPPLEMENTAL DECLARATION made this [Z!?aay of June, 2003, by Centex
Homes, a Nevada general partnership ("Declarant"),

WITN

WHEREAS, the following facts are trye:

A Declarant is the sole owner of the fee simple title to the following described real
estate located in Hamilton County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A,
(hereinafter referred to as The Highlands at Stony Creek Section 3B).

B. On June 20, 2001, Declarant éxecuted a Declaration of Covenants and
Re_strictlons of The Highlands at Btony Creek Property Ownership which was recorded in the

00037898, as amended by a Supplementai Declaration recorded by a Supplemental Declaration
fecorded on June 25, 2001, as instrument No. 2001-00037901 and a First Amendment
recorded August 29, 2001, as Instrument No, 2001-0005448, a Supplemental Declaration
recorded August 13, 2002, as Instrument No. 2002-00057750, and a Supplementa| Declaration
recorded January 14, 2003 as Instrument No. 2003-00005502 (all of which were recorded in
the Office of the Recorder of Hamiltan County, Indiana, and are collectively referred to as the
“Declaration”). The Declaration is incorporated herein by reference and all of the terms and

definitions as described therein are: hereby adopted and shall have the same meaning in this
Supplemental Declaration,

C. The Highlands at Stony Creek Section 3B is part of the Real Estate described in
Paragraph A of the recitals of the Declaration, Paragraph 21 of the Declaration provides that all
Or part of the Real Estate may be annexed to The Highlands at Stony Creek Property
Ownership, incorporated into the Declaration and the Owners thereof become members of The
Highlands at Stony Creek Property Cwnership in accordance with the conditions in paragraph
21 of the Declaration and the filing of *he Supplemental Declaration by Declarant. All conditions
relating to the annexation of The Highlands at Stony Creek to the Tract of The Highiands at
Stony Creek Property Ownership have been met, and Declarant, by execution of this
Supplemental Declaration, hereby incorporates The Highlands at Stony Creek Section 3B into
The Highlands at Stony Creek Property Ownership.

NOw, THEREFORE, Declarant makes this Supplemental Deciaration as follows:

1. Declaration. Declarant hereby éxpressly declares that The Highlands at Stony
Creek Section 3B and all appurtenarit easements, Common Area, Limited Common Area, Lots,

CADOCUME~1 \RYANG~1.INDALOCALS~ NTEMP\~0423310.Co¢;
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improvements and praperty of every kind and nature whatsoever, real, personal and mixed,
located thereon is hereby annexed to and becomes a part of The Highlands at Stony Creek
Section 38 Property Ownership as if such originally had been included in the Declaration, and
shall hereafter be held, transferrad, sold conveyed and occupied subject to the covenants,
restrictions and provisions of the Declaration
Board of Directors, as each may be amended from time to time. The Highlands at Stony Creek

Section 3B hereafter ang for all purposes shall be included in the definition of "Tract" as defined
in paragraph 1(q) of the Declaration.

2. Description of Lots. There shall be twenty-four (24) Lots, Numbered 178-192
and 209-217 in The Highlands at Stony Creek Section 38 as shown on the Supplemental Plat

for Stony Creek Section 3B. Storiy Creek Property Ownership or the Tract now has One
Hundred Forty-two (142) Lots.

3. Square Footage. All Dwelling Units located on Lots in The Highlands at Stony
Creek Section 3B shall have the rinimum square feet of finished living area (exclusive of
garages, carports, basemnents and porches) required by applicable zoning laws or ordinances or
as otherwise designated on the Plat.

4. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of a Lot and/or Dwelling Unit shall constitute an agreement that the provisions of

this Supplemental Declaration, the Declaration and any rules and regulations adopted pursuant
thereto, as each may be amended from time to time, are accepted and ratified by each Owner,

5. Supplemental Plat. Tte Supplemental Plat for Stony Cresk Section 38 prepared
by Stoeppelwerth & Associates, Inc., certified by Dennis D. Oimstead, a registered land
Surveyor under the date of May 15, 2003 setting forth the layout, location, identification and
dimension of the Lots identified in this Supplemental Declaration is incorporated into the
Declaration, added to the plans filed with the Declaration, and&as been filed in the Office of the

Recorder of Hamilton County, Indiana, as of June 24 » 2003, as Instrument
No. 2003000 .
6 To the extent that there are any inconsistencies in the terms and conditions of

this Supialemental Declaration, the Declaration and any recorded Plat, the terms of such
recorded Plat shall control.

7. Except to the extent modified or amended herein, all terms and conditions of the
Declaration remain in full force and effect.

CADOCUME-~1\RYANG~ 1 INDILOCALS~1\TEMP\~042331 oo 2
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EXECUTED the day and year first above written.

CENTEX HOMES, a Nevada general partnership

By: Centex Real Estate Corporation, a Nevada

corporatjpn
Its: 2l Partper
By: 4

A
Timothy K- McMahon
Indianapolis Division President

STATE OF INDIANA )

) SS:
COUNTY OF MARION }

Before me, a Notary Pubtic in and for said Coun
Timothy K. McMahon, by me known and by me known to
Real Estate Corporation, a Nevada corporation, the m.
Homes, a Nevada general partnership, and acknowled
"Supplemental Declaration of The Highlands at
said corporation.

WITNESS my hand and Notarig| Seal this [ 27 day of

N,

S oRY..PU T,
\6\\* &O_?

e:' — e ]

ty and State, personally appeared
be the Division President of Centex
anaging general partner of Centex
ged the execution of the foregoing
Stony Creek Property Ownership” on behalf of

55 » - !
- iJl Lin Elas

My County of Residence:

Narion

My G . ,% (B AT
y ommlssmn%’ S

This instrument Prepared by Tammy . Haney, Attorney at Law, Bose McKinney & Evans, 600
East 96" Street, Suite 500, Indianapulis, Indiana 46240.

CADOCUME-~1\RYANG~1 INDWLOCALS~1\TEMP\~0423310 1) 0
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EXHIBIT A

[Legal Description]

Beginning at the Southeast corner of said Quarter Section; thence South 89 degrees 00 minutes
45 seconds Waest along the Soutt ling of said Quarter Section 1,062.66 feet; thence North 00
degrees 59 minytes 15 seconds West 204,96 feet; thence South 89 degrees 00 minutes 45
seconds West parallel to said South line 294.92 feet; thence North 00 degrees 00 minutes 00
seconds East 205.00 feet; thence North 07 degrees 00 minutes 00 seconds East 46.37 feet;
thence South 88 degrees 00 minutes 00 Seconds East 141.97 fest; thence North 02 degrees 00
minutes 00 seconds East 73.00 feey; thence South 88 degrees 00 minutes 00 seconds East
195.57 feet; thence South 79 degreas 59 minutes 23 seconds East 249.80 feet; thence South
84 degrees 15 minutes 50 seconds East 34.84 feet; thence North 83 degrees 23 minytes 17
seconds East 205.71 feet; thence North 64 degrees 09 minutes 41 seconds East 50.00 feet to a
point on a curve concave northeasterly, the radiys point of said curve being North 64 degrees
09 minutes 41 Seconds East 200.00 feet from said point; thence southeasterly along said curve
28.77 feet to the point of tangency of said Curve, said point being South 55 degrees 55 minutes
12 seconds West 200.00 feet from the radius point of said curve; thence South 34 degrees 04
minutes 48 seconds East 54.87 feet to the point of curvature of a curve concave northerly, the
radius point of said curve being North 55 degrees 55 minutes 12 Seconds East 10.00 feet from
said point; thence easterly along said curve 14.36 feet to the point of tangency of said curve,
said point being South 26 degrees 20 minutes 37 seconds East 10.00 feet from the radius point
of said curve, sajd point also being the point of Curvature of a curve concave southeasterly, the
radius point of said curve being South 26 degrees 20 minutes 37 seconds East 250,00 feet from
said point; thence northeasterly along said curve 4.37 feet to the point of tangency of saig curve,
said point being North 25 degrees 20 minutes 30 seconds West 250.00 feet from the radius
point of said curve, said point also being a point on the West line of The Highlands at Stony
Creek Section 2B recorded as Instrurment Number 200200057751, Piat Cabinet #3, Slide #33 in
the Office of the Recorder of Hamilton County, Indiana, the following Four {4) courses being on
and along the Western and Southern boundary of said The Highlands at Stony Creek Section
2B; (1) South 29 degrees 23 minutes 07 seconds East 50.38 feet; (2) South 12 degrees 28
minutes 29 seconds East 126.97 feet, (3) South 00 degrees 37 minutes 29 seconds East
308.99 feet: (4) North 89 degrees 00 minutes 45 seconds East parallel to the South line of said
Quarter Section 369.59 feet to a point on the East line of said Quarter Section; thence South 00
degrees 09 minutes 50 seconds East along said East line 40.00 feet to the place of beginning.

Containing 11.164 acres, more or less, subject to all legal highways, rights-of~ways, easements,
and restrictions of record.

This subdivision consists of 24 lots Numbered 178-192, 209-217 (al inclusive) and 3 Common

Areas labsled 14-16 {both inclusive). The size of lots and width of streets are shown in feet and
decimal parts thereof.

CADOCUME~1\RYANG~1 .IND\LOCALS~1\TEMP\-O42331 0.D0C 4
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HAMILTON COUNTY
JENNIFER J HAY

\7 - -25-2003 At 0B:43 am.
@ Bec oy nes 16. 00 Section 2¢

SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF
THE HIGHLANDS AT STONY CREEK

\\’ ) 200300060831 .
N ' ile d in
é)/ . Filed for Recor R DIANA

THIS SUPPLEMENTAL DECLARATION made this / Z?day of June, 2003, by Centex
Homes, a Nevada general partnership ("Declarant"),

WHEREAS, the following facts are true:

A Declarant is the sole owner of the fee simple title to the following described real
estate located in Hamilton County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A,
(hereinafter referred to as The Highlands at Stony Creek Section 2C).

recorded on June 25, 2001, as Instrument No, 2001-00037801 and a First Amendment
recorded August 29, 2001, as Instrument No. 2001-0005448, a Supplemental Declaration
recorded August 1 3, 2002, as Instrument No. 2002—00057750, a Supplemental Declaration
recorded January # 2003 as Instrurnent No. 2003-00005502, and a Supplemental Declaration
recorded June 241" 2003 as Instrument No. 2003- MQ_Q':EH_ (all of which were recorded in
the Office of the Recorder of Hamiiton County, indiana, and are collectively referred to as the
“Declaration”). The Declaration is incorporated herein by reference and all of the terms and

definitions as described therein are hereby adopted and shall have the Same meaning in this
Supplemental Declaration.

C. The Highlands at Stony Creek Section 2C is part of the Real Estate described in
paragraph A of the recitals of the Declaration, Paragraph 21 of the Declaration provides that all
or part of the Real Estate may be annexed to The Highlands at Stony Creek Property
Ownership, incorporated into the Declaration and the Owners thereof become members of The
Highlands at Stony Creek Property Ownership in accordance with the conditions in paragraph
21 of the Declaration and the filing of the Supplemental Declaration by Deciarant. All conditions
relating to the annexation of The Highlands at Stony Creek to the Tract of The Highlands at
Stony Creek Property Ownership have been met, and Declarant, by execution of this
Supplemental Declaration, hereby incorporates The Highlands at Stony Creek Section 2C into
The Highlands at Stony Creek Propery Ownership.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

CADOCUME~1\RYANG~1 INOLOCALS~ NTEMP\~2860436.1:02
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1. Declaration. Declarant hereby expressly declares that The Highlands at Stony
Creek Section 2C and all appurtenzint easements, Common Area, Limited Common Area, Lots,
improvements and property of every kind and nature whatsoever real, personal and mixed
located thereon is hereby annexed to and becomes a part of The Highlands at Stony Creek
Section 2C Property Ownership as if such originally had been included in the Declaration, and
shall hereafter be held, transferrad, soid conveyed and occupied subject to the cavenants
restrictions and provisions of the Declaration, and the rules and regulations as adopted by the

2. Description of Lots. There shall be thirty-six {36) Lots, Numbered 84A-918B and
109A-119B in The Highlands at Stony Creek Section 2C ag shown on the Supplemental Plat for

Stony Creek Section 2C. Stony Creek Property Ownership or the Tract now has One Hundred
Seventy-eight (178) Lots.

3. Square Footage. All Dwelling Units located on Lots in The Highlands at Stony
Creek Section 2C shall have the minimum square feet of finished living area (exclusive of
garages, carports, basements and porches) required by applicable zoning laws or ordinances or
as otherwise designated on the Plat.

thereto, as each may be amended from time to time, are accepted and ratified by each Owner,
tenant and occupant, and all such provisions shall be covenants running with the tand and shall
bind any person having at any time any interest or estate in a Lot and/or Dwelling Unit or the

Property as if those provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof.

5. Supplemental_Plat. The Supplemental Plat for Stony Creek Section 2¢C
prepared by Stoeppelwerth & Asscciates, Inc., certified by Dennis D. Olmstgad, a registered

land surveyor under the date of May 5, 2003 setting forth the layout, location identification and
dimension of the Lots identified in this Supplemental Declaration is incorporated into the
Declaration, added to the plans filed with the Declaration, and has been filed in the Office of the

Recorder of Hamitton )é}ounty, Indiana, as of _Swne Bs ., 2003, as Instrument
No. 4003 CE 56
6 To the extent that there are any inconsistencies in the terms and conditions of

this Supblemental Declaration, the Declaration and any recorded Plat, the terms of such
recorded Plat shall control,

7. Except 1o the extent modified or amended herein, all terms and conditions of the
Declaration remain in fuli force and effect,
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Section 2B

U \
v SUPPLEMENTAL DECLARATION OF Filag fon Rocord in

COVENANTS AND RESTRICTIONS OF ;gg;'—[ﬂg‘_gggmv- INDIANA
THE HIGHLANDS AT STONY CREEK 08-13-2602 02:51 pa.

DEC COV RES 16.00

THIS SUPPLEMENTAL DECLARATION made this 3 day of \)ULi , 2002, by
Centex Homes, a Nevada general partnership ("Declarant),

WHEREAS, the following facls are true:

A Declarant is the sole owner of the fee simple title to the following described real
estate located in Hamilton Coun , Indiana, to-wit;

See legal description attached hereto made a part hereof and marked Exhibit A,
{hereinafter referred to as The Highlands at Stony Creek Saction 2B).

B. On June 20, 2001, Declarant executed a Declaration of Covenants and
Restrictions of The Highlands at Stony Creek Property Ownership which was recorded in the
Office of the Recorder of Hamilton County, indiana on June 25, 2001, as Instrument No. 2001-
00037898, as amended by a Supplermental Declaration recorded by a Supplemental Declaration
recorded on June 25, 2001, as Instrument No. 2001-00037901 and a First Amendment
recorded August 29, 2001, as Instrument No. 2001-00054408 (all of which were recorded in the
Office of the Recorder of Hamilton County, Indiana, and are collectively referred to as the
‘Declaration”). The Declaration is incorporated herein by reference and all of the terms and

definitions as described therein are hereby adopted and shall have the same meaning in this
Supplemsental Declaration.

C. The Highlands at Stony Creek Section 2B is part of the Real Estate described in
paragraph A of the recitals of the Daclaration, Paragraph 21 of the Declaration provides that all
or part of the Real Estate may bs annexed to The Highlands at Stony Creek Property
Ownership, incorporated into the Declaration and the Owners thereof become members of The

21 of the Declaration and the filing of the Supplemental Declaration by Declarant. All conditions
relating to the annexation of The Highlands at Stony Creek to the Tract of The Highlands at
Stony Creek Property Ownership have been met, and Declarant, by execution of this
Supplemental Declaration, hereby incorporates The Highlands at Stony Creek Section 2B into
The Highlands at Stony Creek Property Ownership.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that The Highlands at Stony
Creek Section 2B and all appurtenant easements, Common Area, Limited Common Area, Lots,
improvements and property of every kind and nature whatsoever, real, personal and mixed,
located thereon is hereby annexed to and becomes a part of The Highlands at Stony Creek

LASTONY CREEK 2ASUPPLEMENTAL DECLARATION OF C.OVENANTS AND RESTRICTIONS _ HIGHLANDS AT STONY CREEK 28.00C
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Section 2B Property Ownership as if such originaily had been included in the Decilaration, and
shall hereafter be held, transferred, sold conveyed and occupied subject to the covenants,
restrictions and provisions of the Declaration, and the rules and regulations as adopted by the
Board of Directors, as each may bs amended from time to time. The Highlands at Stony Creek

Section 2B hereafter and for all purposes shall be included in the definition of "Tract" as defined
in paragraph 1(q) of the Declaration.

2, Description of Lots. There shall be twenty-three (23) Lots, Numbered 160-177
and 235-239 in The Highlands at Stony Creek Section 2B as shown on the Supplemental Plat

for Stony Creek Section 2B. Stony Creek Property Ownership or the Tract now has Nine-Three
(93) Lots.

3. Square Footage. All Dwelling Units located on Lots in The Highlands at Stony
Creek Section 2B shall have the minimum square feet of finished living area (exclusive of

garages, carports, basements and porches) required by applicable zoning laws or ordinances or
as otherwise designated on the Plat,

4, Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of a Lot and/or Dwelling Unit shall constitute an agreement that the provisions of
this Supplemental Declaration, the Declaration and any rules and regulations adopted pursuant
thereto, as each may be amended from time to time, are accepted and ratified by each Owner,
tenant and occupant, and all such provisions shall be covenants running with the land and shall
bind any person having at any time any interest or estate in a Lot and/or Dwelling Unit or the
Property as if those provisions were recited and stipulated at length in each and every deed
conveyance, mortgage or lease thereof.

5. Supplemental Plat, The Supplemental Plat for Stony Creek Section 2B prepared
by Stoeppelwerth & Associates, , Inc., certified by Dennis D. Olmstead, a registered land
surveyor under the date of élgmg lﬂ , 2002 setting forth the layout, location,
identification and dimension of the Lots identified in this Supplemental Declaration is
incorporated into the Declaration, added to the plans filed with the Declaration, and has been
filed in the Office of the Recorder of Hamilton County, Indiana, as of A\E!’—‘II l'_’z , 2002, as
Instrument No. Zapa- .

6 To the extent that there are any inconsistencies in the terms and conditions of

this Supblemental Declaration, the Declaration and any recorded Plat, the terms of such
recorded Plat shall control.

7. Except to the extent modified or amended herein, all terms and conditions of the
Declaration remain in full force and affect,
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EXECUTED the day and year first above written.

CENTEX HOMES, a Nevada general partnership

By: Centex Real Estate Corporation, a Nevada
corporation
Its: Managi

Timothy K. McMahon
Indianapolis Division President

STATE OF iINDIANA )

COUNTY OF MARION )

Timothy K. McMahon, by me known and by me

Real Estate Corporation, a Nevada corporation, the managing general partner of Centex
Homes, a Nevada general partnership, and acknowledged the execution of the foregoing
"Supplemental Declaration of The Highlands at Stony Creek Property Ownership" on behalf of

said corporation. J
lthis,ﬁr d%ﬁ%: , 2002,

Public (/ b

< tehany Lin Eln <
\\\@ nted Signatuge) '

- My County of Residence:

Manm

WITNESS my h @@\!\}UP /n'al
W

This instrument prepared by Tammy K. Haney, Attorne

y at Law, Bose McKinney & Evans, 600
East 96" Street, Suite 500, Indianapolis, Indiana 46240.
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EXHIBIT upn

DESCRIPTION oF PROPERT
~==2 _OF PROPERTY

——— ———

HIGHLANGS AT STONYCREFK SECTION 28

l, the undersigned Registered Land Surveyar herety cerlify that the incly
of the Southwest Quorler of Section 3, Township 18 North,
described as foliows: .

ded plal torrectly represents a subdivision of part
Ronge 5 East, Hamilton County, Indiana, more particularly

Commencing at the Southeast corner of said Quarter Sectlion; thence North 00 de.
(Assumed Bearing) along the Fast fine of said Quorter Section, 40.01
degrees 00 minules 45 ‘seconds West parallet to (he South line of saqid Q
degrees 37 minutes 29 Seconds West 308,99 feet; thence North 1 !
thence North 29 ‘degrees 23 minutes 07 seconds Wast 50.42 feel; thence North 13
159,04 feet; thence North 00 degreas 0g minules 50 seconds West 309.79 feer; thence North 89 degrees 50 minutes 10

" seconds East 235.00 feet; thence North 00 degrees 09 minutes 50 secands West 2330 feet; thence North 89 degrees 50
minutes 10 seconds East 150,00 feet to o point an the East lime of soj i g

minutes ‘50 seconds East along sqig Eost line, 95¢.04 feet to the place’
less, subject to all legal highways, righls—of—wcys. ¢asements, ond restrj
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200300005502 .
Filed for Record in

HAMILTON COUNTY, INDIANA
0 JENNIFER J HAYDEN
V4 01-14-2003 02:56 pu.
\[9' AMEND DECLA 1600 Section 3A

0/ & SUPPL.EMENTAL DECLARATION OF
\ v 0\) COVENANTS AND RESTRICTIONS OF
\\ THE HIGHLANDS AT STONY CREEK

THIS SUPPLEMENTAL DECLARATION made this [éﬂziay of January, 2003, by
Centex Homes, a Nevada general partnership ("Declarant"),

WHEREAS, the following facts are true:

A Declarant is the sole owner of the fee simple title to the following described real
estate located in Hamilton County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A,
(hereinafter referred to as The Highlands at Stony Creek Section 3A).

B. On June 20, 2001. Declarant executed a Declaration of Covenants and
Restrictions of The Highlands at Stony Creek Property Ownership which was recorded in the
Office of the Recorder of Hamiltor County, Indiana on June 25, 2001, as Instrument No. 2001-
00037898, as amended by a Supplemental Declaration recorded by a Supplemental Declaration
recorded on June 25, 2001, as Instrument No. 2001-00037801 and a First Amendment
recorded August 29, 2001, as Instrument No. 2001-0005448 and a Supplemental Declaration
recorded August 13, 2002, as Instrument No. 2002-00057750 (all of which were recorded in the
Office of the Recorder of Hamilton County, Indiana, and are collectively referred to as the
“Declaration”). The Declaration is ‘ncorporated herein by reference and all of the terms and

definitions as described therein are hereby adopted and shall have the same meaning in this
Supplemental Declaration. :

C. The Highlands at Stony Creek Section 3A is part of the Real Estate described in
paragraph A of the recitals of the Cieclaration. Paragraph 21 of the Declaration provides that all
or part of the Real Estate may be annexed to The Highlands at Stony Creek Property
Ownership, incorporated into the Dieclaration and the Owners thereof become members of The
Highlands at Stony Creek Property Ownership in accordance with the conditions in paragraph
21 of the Declaration and the filing of the Supplemental Declaration by Declarant. All conditions
relating to the annexation of The Highlands at Stony Creek to the Tract of The Highlands at
Stony Creek Property Ownership have been met, and Declarant, by execution of this
Supplemental Declaration, hereby ircorporates The Highlands at Stony Creek Section 3A into
The Highlands at Stony Creek Property Ownership.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that The Highlands at Stony
Creek Section 3A and all appurtenant easements, Common Area, Limited Common Area, Lots,

C:WINDOWS\TEMP\SUPPLEMENTAL DECLARATIONS (IF COVENANTS - HIGHLANDS - STONY CREEK 3A.D0C
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EXECUTED the day and year first above written,

CENTEX HOMES, a Nevada general partnership

By:

Its:

By:

STATE OF INDIANA )

)

ry Public
, by me known

COUNTY OF MARION

Before me, a Nota
y K. McMahon
Real Estate Corpora

"Supplemental Declaration of The
said corporation.

WITNESS my hand and Notar
W
SR,

Ros

% /i
o N P
My Commlssmp EXM"H{‘\‘“\Y\\N‘\;«»

:@1&&%_@;@9

This instrument

1 prepared by Tammy
East 96

Street, Suite 500, Indianapaoli
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tion, a Nevada
Homes, a Nevada general partnersh

Qcpﬂz%_gﬂ Glias
rinted' Signatur

Estate Corporation, a Nevada

= Timothy K. McMahon
Indianapolis Division President

in and for said C

ounty and State, personally appeared
and by me known

to be the Division President of Centex
corporation, the managing general partner of Centex
ip, and acknowledged the execution of the foregoing

Highlands at Stony Creek Property Ownership" on behalf of
ial Seg| this {77 day of , 2003,

ry Public 4

My County of Residence:

_Marion

<
S,

Haney, Attorne

y at Law, Bose McKinney & Evans, 600
Indiana 46240,

ar.DocID 2003.60831 Page: 3 of 4



EXHIBIT A

[Legal Description]

Commencing at the South
minutes 45 seconds West
North 00 degrees 59 minutes 15
minutes 45 seconds West parall
degrees 00 minutes 00 seconds E
Seconds East 310.00 feet; thence Nort
the POINT OF BEGINNING of this
00 seconds West 133.55 feet; then
feet; thence North 52 degrees 00 min
degrees 00 minutes 00 seconds Wa
seconds East 170.03 feet to a point
Section 1C recorded ag Instrument
the Recorder of Hamilion
western boundary of said
minutes 46 seconds East
feet; (3) North 56 degrees 59 minutes
minutes 22 seconds East 170.00 fent;
feet; (6) South 33 degrees 00 minutes

ce
u
sit

on
No

58 minutes 38 seconds West 240.00 fe

West 58.45 feet; thence South 21 deg
203.95 feet to the place of beginni
highways, rights-of-ways, easeme
This subdivision consist

Common Areas labeled C.A #1241
shown in feet and decimal parts th
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