e AR L S N R e A e SR

T EE 1 0/DBI0NEYETEE

2005050&8?50
Filed For Record in
HAHILYOM CDHHI"{» INBIF«NR

i
<03-2003 Ab 09 37 an.
DEC COV RES © 130,00

RER G (G BY.

DECLARATION OF CONDOMINIUNM
AND QF
EASEMENTS, RESTRICTIONS, AND COVENANTS
FOR
HIGHPOINT RIDGE CONDOMINIUM

G & L DEVELOPMENT CO., INC.

a3 Declarant
DULY ENTERED FOR TARATION
Subjaﬁttn {ina! acooptancs for transier BEST POSSIBLE IMAGE
° dayol. _Asvoost 005 ALL PAGES
2»6:,%. 71l Muditot of Hamiion Cotnty

Parcel #




REAHEstod B s L1 DI06/R005HN

R A TR A N R b e At

DECLARATION OF CONDOMINIUM
AND OF
EASEMENTS, RESTRICTIONS, AND COVENANTS
FOR HIGHPOINT RIDGE CONDOMINIUM

This Declaration is for the establishment of a condominium under the Indi minivm
Act, 1O, § 32-25-1-1, et seq. (“Condominium Act"), made this 2% __ day ux?%, 005, by G
& L Development Co., Inc., tn Indiana corposation {*Declarent Owner™), an Indiann corporation,
and Bruce Guastm Builders, Inc, an Indiana corporation (“Declarant Builder™); Declarant
Owner and Declarant Builder will be collectively referred to a5 “Declarant” unless otherwise
noted).

1. DEFENITIONS. The following texns, as used in this Declaration, unless the context
clearly requires otherwise, will meen the followlng:

11  “Applicable Date” means the date determined pursnent to Section 134 of this
Declaration.

12 “Architectural Review Committee” has the meaning set forth in Section 16 of this
Declaration.

13 “Asticles” or “Articles of Incorporation” meaus the Aricles of Incorpomtion of
the Association, to be filed with the office of the Indinna Secretary of State, us
they may be ferther amended from time to fime.

14  “Assessment” means, collectively, the Regular Assessment and the Special
Assessment.

15 “Agsocistion” means the Highpoint Ridge Condominium  Homeowoers
Association, zn Indinna nonprofit corporation, an incorporated association of the
Declarant and Owners of Higbpoint Ridge Condominium, established by the
Atticles, operated pursunt to the Bylaws, and muore perticulurdy described in
Section 13 of this Declaration.

16 “Board of Directors,” or “Board," means the poverning body of the Association,
being the Initial Board or the subsequent Buard of Directors to be elected from
time to time by the Ownets in aceordance with the Bylaws. The tenm “Bonrd of
Dircotors” or “Board” as used in the Axticles, Bylaws, and this Declaration ore
synonymous with the term “Beard of Directors™ as used in the Nonprofit Act and
Condominium Act.
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*Building” means sny and all of the potential seventeen (17) two (2)-story
structures of which fwelve (12) structures will have seven {7) tota] Units cach, one
(1) two {2)-story struciure which will have four (4) tota] Units, and four (4) two
{2)-story structures which will have five (5) total Units each. In nddition there will
be four (4) two (2)-story structures with walk-out bpsemexnts with a total of six (6)
Units esch and one (1} two (2)-story structure with walk-out basements with a
total of five (5) Upits cach. The Buildings are more particulusly described and
identificd on the Plans and in Section 5 of this Declaration.

“Bylaws" means the Bylaws of the Association providing for the administration
and management of the Property as required by and in conformity with the
provisions of the Condominium Act and Nonprofit Act. A true copy of the
Bylaws is sttached to this Declaration as Exhibit B and incorporated in this
Declamation by this reference.

“Class A Member(s)” bave the meaning set forth in Section 13 of this
Declaration.

#Class B Member(s)” have the meaning set forth in Section 13 of this Declazation.
u¢ipde” means the aemal Revenne Code of 1986, as amended.

“Common Avess” mepn the common areas tnd focilities appurtenent %o the
Property as defined in Section 7 of this Peciaration.

»(*ommon Expense(s)” means expenses of adminisiration of the Association and
expenses for the vpkeep, mainienance, tepair, and replacement of the Common
Avens ns provided in this Declaration and the Bylaws, ail other costs and expenses
incuered by the Association for the benefit of the Common Arcss or for the
commen benefit of all Owners, and wll sums lawfully assessed sgainst the Owners
by the Assoclation or as declared by the Condominiam Act, this Declaration, or
the Bylaws.

“pondomininm” hos the meantny provided under the Condominium Act.

wrondominium Act” mepns the Condominium Act of the State of Indiana (IC
§42-25-1-1, et seq.), 25 it I8 smended from time to thoe,

Condomicinm Tnterest” will mean the following:
1.16.1 Fee simple title to 8 Unig

1.16.2 At undivided Interest, together with sl other Owners in the Common
Azeas in the Property;
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1.16.3 An exclusive fipht to use the areas deseribed in this Pedlaration, Plans and
sccompunying documents us “Limited Areas,” the use of whick is
restricted to the use of the Owner's respective Unit; and

1.16.4 A membership in the Association, as subsequently defined, and subject fo
this Declaration, the Bylaws of said Associntion and all poveming
documents of said Associntion.

“Declurant” will mean and refer to Declarant Builder end Declarant Owrer, and
any successors and asaigns whom it deslgnates in one or more written recorded
ipstruments to have the rights of Declarnt under this Declaration, including, but
pot Timited to, any mortpagee woquiring title to all or any portion of the Propeny
pursuent to the exercise of rights wader, or foreclosure of, n mortgege executed by
Declasant. A morigagee acquiring titte by virme of foreclosure against the
Declarant does not assume the prior obligations or liabitities of the Declarant,
Declarant Builder will cease being the Declarant herevmder when the Declarant
Builder s no longer the exclusive builder of the Buildings hereunder.

“Declnrant Builder” or “Builder” will mean and refer to Bruce Gunstra Builders,
Inc, an Indiana corporation, the eatity to which Declarant Owner has conveyed @
portion of the Property for the purpose of construction of a Building, exclusive of
any other such builders and will retsin the rights nnd oblipations under the title
Peclarant Builder or Builder so long as such entity maintains such exclusivity.

“Declampt Menuger” has the meaning set forth in Section 13.7 of this
Declaration.

*Dyeclarant Cwaer” will mean and refer o G & L. Development Co., Inc., an
Indiana corporation, snd any suscessors and assipas of it whom it desipnates in
one or more written recorded instruments, to have the rights of Declarant Owner
hereumder including, but not lmited to, sny morgagee scquidag title to any
portion of the Property pursuant to the exercise of dights under, or foreclosure of,
2 mortgage executed by Declarant Orwner.

“Declaration” means this DECLARATION OF CONDOMINIUM AND OF
EASEMENTS, RESTRICTIONS, AND (COVENANTS FOR HIGHPOINT
RIDGE CONDOMINIUM, dated are L2005,

duly
At
“Director(s)” means & member of the Board.
#(3umranteed Charge” has the meaning set forth in the Bylaws.

“Initial Board™ has the meaning set forth in the Bylaws.
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“Interest” means the portion of usdivided interest in the title to the Common
Ascas sppertaining to each Unit as specifically expressed in thia Declaration in
Section 9.3.

“Limited Arcas" means the portion of the Common Areas which are in use by
ceriain Owners as defined in Section 8 of this Declaration.

*Monaging Agent” hes the meaning set forth in Section 13.7 of this Declaration.

“Muanapement Agreement” has \be meaning set forth in Section 13.7 of this
Declaration and is more paricularly described in the Bylaws,

“pgember{s)” means, individually, or collectively Class A Members and Clnss B
Members of the Associntion.

“Morigages” means the holder, insurer, or goarantor of a first mortgage lien on a
Unit.

“Qymer(s)” means o person who owns the fee simple title to & Unit, including the
Interest inherent therein.

“Nonprofit Act” means the Indisna Nanprofit Corporation Act of 1981, Ind. Code
§ 23-17-1 et seq., a3 it is amended from time {o tine.

“Percentage Voie™ mesns that percentape of the totsl vole accruing to all of the
Units which is appurtensnt to each partioular Unit and accrues to the Owner of
cuch Unit. The Percentage Vote to which each Member will be entitled on any
matter upon which all of the Members are cntitled to vote will be the same 35 the
Tnterest appurtenant to such Owner's Unit.

“Person” means oo individesl, firm, limited linbility company, corporation,
partnership, association, trust, or other legal entity or any combination thereof.

“Plans” means the plans and survey mmore particularly described in Section 5of
this Declaration.

“Property” means the real estate and improvernents as defined in Section 4 of this
Declaration.

“Regular Assessment” has the meaning set forth in Section 13 of this Declaration
and ovre panticularly determined under the Bylaws.

“Rules and Regulations” means those rules and regulations which may be
adopted from time to time by the Board. '
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139 *Unit" means any one of the sicgle-family dwelling units constituting Highpoint
Ridge Condominiure. Bach Unit will be @ separnle freehold estate os provided in
the Condominium Act consisting of the space within the boundaries of such Unit
and being more porticutarly described and identified on the Plans ond in this
Declaration. For purposes of the application of the Condominium Act to the
Highpoint Ridge Condominium, the term *[Tnit™ os used in this Declaration and
all attending documents will be deemed to be synonymous with the term
apopdominiom Unit” used in the Condominium Act. ‘Whercver the lerm
stondorninitm Unie” is used in the Condominium Act, the pame will be deemed
to apply to the term “Unit” as used in the documents of the Highpoint Ridge
Condomintam.

1.40 *Highpoint Ridge Condominium”™ means the *Highpoint Ridge Condomininm, a
eondominium,” the muns by which the Properly pnd the Horizontal Property
Repime estiblished thereon will be know.

141 “Special Assessment” hos the meaning set forth in Section 13 of this Declaration
and more pasticulrly determined under the Bylaws.

2. DECLARATION AND SUBMISSION OF REAL ESTATE UNDER TERMS AND
CONDITIONS OF THE INDIANA CONDOMINIUM LAW

The Declarant, as an owner of fee simple title to the Property, does create, submit,
subject, and declare the Property to be known es “Highpoint Ridge Condominfum ™

Further, the Declarant heseby expressly declares that the Property will be hald, conveyed,
and transferred in accordance with the provisions of this Declaration.

3. INDIANA CONDOMINIUM LAW. Declarant fusther states and expresely declares

that the Condomininm Act is incorporated into and made a patt of this Declaration by this
reference.

4. DESCRIFTION OF PROPERTY. The “Property” subject to this Declusation is certain
senl cotate located in Hamilton Connty, Indians, more particularly described in Exhibit A,
together with the buildings, improvements, and appurteninces jocated or to be located theseon as
shown and depicted on the Plans, The Property, as it is subjected to the Condominium Act in
creation of a horizontal property repgime, includes the Units, the Buildiags, improvements,
recreational facilitics, sppurtenances, and property of every kind and pature whatsoever, real,
personnl, and mixed, tocated upon the Property and used in connection with the operation, use,
and enjoyment of Higbpoint Ridge Condominium, but expressly does ot include the personal
propesty of the Owaers ot {heir tenants.

5. DESCRIPTION OF FLANS AND BUILDINGS, The "Plans” refered to in this
Declaation are the floor plans, building plans, and elevations of the Buildings snd Units on the
Property, and ke site plan aud survey of the Property os it is imprved, certified as true and
correct by My,(j;ﬂqjl_sr_.. Registered Land Surveyor Number & e5poo s, under date of
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Tl 28 200.5, and filed in the Office of the Recorder of Hamilton County,

Todians, in ' Horizontol Property Pl File R . as of
- & - &5 2005, as Document Numberkoots= 95944 . Such Plans
are incorporated into and made a part of this Declaration by this reference.

The Plans show and depict the Buildings as placed upon the Property, set forth the
relntion of the Buildings to the Jot lines, and establish the placement of ali other improvements
upon the Property and in fhe Buildings. The Plans further establish the location or locations of
the Einits within the Buildiags. Accordingly, the ugit pumbers and floor level designating the
Units within the Building are set forth on the floor plans of the Buildings submitted with this
Deslaration, ant said floor plans further designate the dimensions, layont, and locations of the
respective Units.

There aro, or will be, up to seventeen {(17) vwo {2)-story structures of which twelve (12)
stracturcs will have seven (7) total umits exch, one (1) two (2)-story structure which will have
four (4) tota! Units, and four (4) two (2)-story stractures will have five (5% total units each, In
addition, there will be four (4) two (2}-story structures with walk-out basements with a total of
six (&) units each, and one (1) two (2)-story structure with walk-out basement with a total of five
(5) units. No other buiidings on the Property contain any Units.

Further details, terms ond nse couditions for ol the Bujldings and appurlenances,
including, but not lHmited to the storoge areas, recreational arens, packing areas ond other
Common Areas, including the Limited Areas, are set forth in and fsther delineated on the Plans,

6. DESCRIFYION OF UNITS.

61  “Identification for Title Purposes™ Ench Unit is identified and located on the Plens
by unit nuptber. A sufficient legal description of each Unit for all purposes will
consist of the identifying number of the Undt, the Building in which the Unit is
located, the nnme of the Condominitm, and reference to the recording
sformntion of this Declaration, By way of examgle: Unit A of the Highpoint
Ridge Condominium may be formally deseribed, conveyed, and referred to as:

“Upit Number A, Building 1, in the Highpoint Ridge Condomininm
according to the DECLARATION OF CONDOMINIUM AND OF

EASEMENTS, RESTRICTION c:gvm\mms FOR HIGHPOINT
RIDGE CONDOMINIUM, date 2% 2005, recorded as Documents
NoZooSwURIT%, £-S-o5~ , 2005, in the Office of the

Recordsr of Hamilton County, Indinge.”

6.2  Appurienances. Each Unit will consiat of all space within the boimdatics thereof,
as hercinafter defined, oll portions of the Building sitmated within such
boendaries, iopluding but not lmited to all fixtures, facilities, utilities; equipment,
applisnces, pnd  structural compenents designed and intended solely nmnd
excinsively fof the enjoyment, use pnd benefit of the Unit wherein the same are
located, or to which they are sttached, but excluding there from that designated,
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designed or intended for the use, benefit, support, safety or enjoyment of any
other Unit or which may be necessary for the safety, support, meintenance, use
undl operation of any part of the Buildings or *which -are nomadlly desipmed or
desipnnted for common use; provided, however, that gl fixtures, equipment and
appliances designated, designed or intended for the exclusive enjoyment, use and
benefit of a Unit will constitute a part of such Unit, whether or not the same are
located within or partly within the boundaries of such Unit. Also, the imterior sides
and surfaces of all doors and interior and exterior sides and frames of all windows
in the perimeter walls of the Ui, whether or ot located within or partly within
the bousdaries of the Unit, and ol interior walls and all of the floors and ceilings
within the bonndaries of a Unit are considered prrt of the Unit.

Boundaries. The boundaries of each Unit will be a5 shown on the Plans measured
between the interior unfinished surface of the floors, ceilings rod perimeter walls
of each Unit. In the event any horizontal or vertical or other boundary line as
shown on the Plans does not coincide with the actual Jocation of the respective
wall, floor or ceiling surface of the Unit because of inexuctness or construction,
settling after construction, or for any other reasons, the boundary lines of each
Uit 'will be deemed to be and treated for purposes of ownesship, occupancy,
possession, mainteaance, decoration, use and enjoyment, as in accordunce with
the actual existing construction. In such case, permenent appurienant eesements
for exclusive nse will exist in favor of the Owner of each Unit in and to such
space lying outside of the actusl boundary tines of the Unit, but within the
appropriate wall, floor or ceiling surfaces of the Unit.

Condomininm Interest, Each Unit will carry with it o Condominium Interest, and
the Condominium Interest will be insepurable from said Unit and wilt pass with
the foe interest to said Unit as an integral part of such Unit.

7. COMMON AREAS AND FACILITIES. “Common Areas” mean, consist of, ond
include any and all portions of the Property and the improvemests located on the Property,
excluding the Units as defined and provided for in this Decluration, the Bylaws, and the Plans,
except 8s otherwise provided. Common Areas will include but may not be limited to the

following:
7.1

7.2

73

T4

“The Property {exciuding the Units);

‘The fourditions, columns, girders, beams, supports, and exterior surfacey of the
roofs of the Buildings;

The parking areas, yards, sidewalks, open spaces, landscaping, secreational
facilities, and struchures cantaining only parking spaces, maintensnce, and storage
facilitics;

All facilities providing central eleciricity, gos, water supply systems, and sanitary
sewer spd mding serving the Buildings unless separately metered to a particular

CADOCUME-NSMOGHER. BUTLOTALS- 1 rss\Coade Beelzntim 05208 {2 dog
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Dpit. Provided however, the sewer mains and facilities located throughout the
property, exclusive of laterals snd lateral stubs shall be wransferred to and owned
by Hamilton Southeastern Utilities, Inc, (“HSU™ pursusnt to an Apreement for
Extension of Sewer Mains and Facilities eatered into among the Declarant, the
Association and HSU ("Sewer Agreement™);

75  Exterior livhting fixtures and electrical gervice lighting exterior of the Buildings
unless such fixtures clectrical service is seporately metered 1o a pesticular Unit (in
such instance the Owner of the purticulor Unit is responsible for such fixtures and
such electrical servics);

76  Pipes, ducts, electrical wiring, and conduits and public utilities lines; outside of
the Unit;

77  Roofs, Suors, ceilings, and perimeter walls, except the interior swface theseof 85
defined in boundaries of individual Units;

78 Al facilities and appurtenances located outside of the boundary lines of the Units
except those areas and facilities expressty defined as part of a T/nit, but including
those classified and defined as Limited Areas;

79  Any ofher portions of the property necessary of convenieat to its existence,
maintenance opd safety or uommally in common LG, except to the extent
specifically included within the boundaries of the Units;

710 Al streets in the Highpoint Ridge Condominium;
711  All strect lighting fixtures and alectrical service for such fixtures; and

712 An entrance identification well sign plus accompanying landscaping at the
entrances 1o the Hiphpoint Ridge Condominium.

8, LIMITED COMMON AREAS AND FACILITIES, The limited common nreas,
facilities, systems, and equipment (oollectively, "Limited Arens”) will be those portions of the
Common Areas which are limited in their use and enjoyment to fewer than all the Owners. The
designation of the Limited Arens and the Unit or Units they serve is set forth and depicted on the
Prans and us fusther described and defined in this Declaration. Such right to use will pass with
title to the Unit ever théugh not expressly mentioned in the document passing fite. Limited
Arens and those Units to which use thercof is limited are as follows:

g1 Mechanics) Eguipment, Alr conditioning equipment, hesting  equipment,
ventilation cquipment, ducts, pipes, exterior fancets or hose bibs, wires, bathroom
plumbing facklities and fixtures, kitchen phumbing fachities and fixtures, and hot
and cold water systems {ncluding water keaters), will be Linited Arens seserved
for the uge of the Units respectively served by such equipment, Facitities and
fixtures. The costs of upkeep, malntennce, replacement, and management of the

CADOCUME- WM DS HE-| $GILOCALS-1VTermp\Condn Dechrtin 812408 Qo
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Limited Aress will be charged to the Owners of the Unit or Units served by such
equipment a5 Unit expenses in the maoner provided in the Bylaws.

Window Frames, Door Fromes, Entrances, Walks, and Steps. Window frames,
door Frames, entrances, walks, and steps upon or throngh which accass to a Unit is
chtained are limited 1o the use and enjoyment of the Uit or Units served by such
improvements. The exterior sides and surfaces of doors, windows, glass panes,
sereens, and frames surronnding the seme in the perimeter walls of each Unit will
be limited to the exclusive use of the Unit to which they apperiain and the expense
for muintaining o replacing same will be borne by the Owner of the Unit.

Utilities and Improvements Serving Individual Units. All utilities lying within the
exterior dimensions of the perimeter walls of any Unit ond exclusively serving a
particular Unit or Units within a Building will be deemed to be Limited Areas,
and will be restricted to the use tnd enjoyment of the Unit or Units which they
serve. Such utilities will expressly be deomed to include, but wiil not be limited
to oll water, sewer, gas, electtical, TV, telephone, and heating and air conditioning
Yines, ducts, improvements, and focilities of every type or nature whalsosver,
Except as may otherwise be expressly provided, such utilities end all portions
thereof lying outside the exterior perimeters of any Unit will be deermed to be and
remain Common Arens. In addition to those facilities established as Limited
Areas gbove, all henting and air conditioning facilities Jying within or without the
exterior perimetess of any Unit and serving any particular Usil within any such
Ruilding will be deemed to be Limited Areas, and will be restrigted to the use and
enjoyment of the Unit which they serve. The cost of maintsining and replacing
such facilities will be borne by the Unit served by such equipmaent, and the Owner
will be personally sesponsible for such maintenance replacement and costs. Such
henting and air conditioning facilities will include all henting end air conditioning
Aucts, Jines, and improvements lying within the exterior ar interior petimeters of
the Building, sll zir condenser units located or lying cutside any Unit and all lines,
duets, or facilities connecting any such condenser with any of ike said lines, ducts
or improvements within /the perimeters of 2 Building,

Decks, Patios, if any, Drivewsys, and Posking Spaces, The Owner of & Unit will
hove an essement to and the exclusive right lo use the driveways, decks,
baleonies, storage areas, andfor patios, if 2oy, exclusively serving such Owner's
Uit and located adjacent therelo whether or not such deck, balcony, storsge nrea,
and/or patio is part of the Unit or located in the Common Arcas. The Owner of »
Unit will have an essement to and an exclusive Hght to use the drivoways and
sidewalks exclusively serving such Owner’s Uhnit and noacxclusive right to use
the sidewalks ond drivewnys serving mire thym one Unit, whether or not such
sidewalks or deiveways are part of the Unit or located in the Comman Areas, In
the event that ihe Association decides 1o liguidate, dissoive or transfer all the
Common Areas to sny public ageacy, the Association will, priot to such action,
convoy to the Owner of each Timit the decks, balconies, stornge oreas, petics,
drivewnys and sidewalks which nre desigmated for such’ Usit under the terms of
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{his Section. Parking of all Owner upit vehicles shall be within the Garage at all
times. Guest shall part only in designated areas or in the driveway.

Limited Areas Depicied on Plans, All other areas and facilities designated and
shown on the Plass as Limited Areas will be limited to the Unit or Units 1o whith
they appertain and serve o5 shown on the Plans,

5. USE AND OWNERSHIP OF COMMON AREAS. INTEREST AND VOTING
RIGHTS.

9.1

9.2

9.3

Usg, Each Ownet of o Unit may use the Common Aress in sccordance with this
Declaration, the Bylaws, end Rules and Regulations, and for the purpose for
which they were intended without hindering or encronching upon the lawfl tights
of the other Owpers.

Reservation_for Benefit of Declarant, Within the Common Areas, Declarant
reserves the right, without the oblipation, to build or couse to be built recreational
facilities, if any, &5 Declarant decms appropriate. :

Oweegship, Bach Owner will have op undivided right, title, and casement of
enjoyment in gnd to the Common Areas with all other Owners, a5 tenants-in-
common, equal fo his Interest o stated in this Dieclaration. This undivided right,
title and easement of enjoyment will pass with title to each Unit, subject to the
provisipas of this Declaration as provided by the Condomininm Act.

The Tnterest in the Common Areas applicable to ench Unit will be determined in
aceordance with the Formila set forth below. The Interest in the Common Aress
pertaining to cach Unit is 1/4%, 53 amended from time to time with the
construction of additional Buildings. At the time of the filing of the Declamation,
Teclarant is constructing Building #1 in Phase L Such Building contaios 4 Units.

Except &5 provided in this Declaration in the event of an expansion, the Interest
appectaining to each separate Unit in the Comumon Areas will be permoment and
will not be altered or changed without the unanimous writien consent of all the
Owners and then only If in compliance with all requirements of the Condominium
Act.

The Owner of each Unit will have an nterest appurtenant to his Unit Ownership
based tipon the pumber of Units owned by that Owner divided by the total number
of all of the Units existing in the Highpoint Ridge Copdomirdum at that time i
accordance with the Condominium Act (*Formula™). Iz order lo determine the
Interests in accordance with the Fornmla, the total pumber of all of the Units in
the Hiphpoint Ridge Condominium, will be takea from the Plans, which are filed
herewith, 2s such Plans mnoy be amended from time to time. This method of
calcnlating Intefest will result in an equul Tnterest to each Unit. The total Interests
will nt 2} times cqual “onc” a3 is muthematically possible.
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g4  Restrictions on Use of Common Areas. The Common Areas will be held in
common for the use and enjoyment of all of the Owners subject to, but not limited
to, the following:

94.1 ‘The right of tho Association to charge rensoneble sdmission and other fees
for use of any recreational facility.

942 The right of the Associntion to suspend any Owner from the right to use
any recreationsl facility for sny period during which any Reguler or
Specinl Asgessment against such Owner's Unit remaing unpaid; sod for o
pedod pot to exceed Bixty (60 days for sny infraction of the Bonrd's
published Rules and Regulations.

943 ‘The right of the Association, upon approval by a written instrument signed
by tevo-thirds (2/3) of all Class A Mexobers, two-thirds (2/3) of all Class B
Members, and by two-thirds (2/3) of all first Morigagees, to dedicate or
wansfer all or any part of the Comumon Aress o any public agency,
authority or wtility for such Common Areas’ purposes sd subject to such
conditions as may be sgreed by the Association.

044 The tight of the Association or its Board to determine the time and munner
of ute of recrentional facilities, if sny, by the Owners.

9.4.5 'The right of the Bonrd to adopt such Rules and Repulations regarding the
Common Aress as il decms necessexy.

946 The Common Areas will be canveyed to or owned by the Associntion nt
the time of the Applicable Date with Declarant Owner reserving the right
of earlier conveyance.

9.4.7 The right of the Association or its Bowrd to charge Owners who have
household pets a repsaneble fee andfor depesit.

95 Delegation, Any Owner may delegate, inn accordonce with provisions of this
Declarstion and the Rules or Repulations promulgated by the Association, his
right of enjoyment, snd use of the Commuon Areas 1o members of his family, his
tenpats or contract purchasers who reside in any Unit.

10. ENCROACBMENITS AND EASEMENTS FOR COMMON AREAS. If by reason of
the location, construction, settling, or shifting of a Building, sny Common Arens now encrosch
ot will subsequently encrosch upon any Unit, then in such event, an easement will be deemed to
exist and run to the Owners and the Association for the mnintenance, use, and eojoyment of such
Common Arcas. . ' '
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Notwithstanding any other provisiop in this Declaration to the contrary, ench Owner will
have zn essement in common with another Owner or Owners to use all pipes, wires, ducts,
cebles, copduits, wtility lines, and other common focifities of any kind or natwre located in or
ronning through any of the other Units and serving his Unit,

Each Owner will have an ensement over, across ead fhrough the Common Arcas for the
purpose of inpress and egress from his Unit, and to nse pll Common Areas wherever located and
such easceent will be perpetusl and appurtenant to the Usit.

fa the event the Buildinp, the Unit, or any adjoining Common Arens will be partiaily or
totally destroyed as a result of fire or other casuslty or as a result of condemnation or eroizent
domain proceedings, and then rebuilt, cncronchments of parts of the Common Areas upon any
Unit, or of any Unit upon any other Unit or upon any portion of the Common Arcas, due o such
rebuilding, will be permitted, snd valid easements for such encrorchments nad the maintennnce
of such entronching Common Areas o1 Unit will exist so long as such Building will stand.

“The Board will be anthorized and empowered 10 give, convey, transfer, cuncel, relocate,
and otherwise deal with utility and other ensements located on or within the Common Areas,
subject to the terms of existing easements.

All public apd quasi-public vehicles, including but pot fimited to police, fire, and other
emergency vehicles, trash snd garbage collection, post office vehicles, and privately owned
delivery ant mointenmnce vehicles, will have the right to enter upon the streets and Comrzon
Arens in the performance of their duties and services, An essement i also granted to all utilities
and their agents for ingress, CEoess, installation, replacement, repairing, and muaintaining of such
utitities, inciuding but oot Hmited to woier, sewer, 5ad, telephones, cable television and
communications, and eleetricity on the Property; provided, however, nothing in this Declaration
will peemit the installation of sewess, electric lines, water Jines, telephone lines, cable television
lines, or other utilities, except as initially designed mad approved by Treclarant or as subseguently
may be approved by the Board. By virtue of this easement, the electric and telephone utilities are
expressly permitted to erect and mointin the necessary eguipment on the property and to affix
and maintain electric and telephone wires, circuits, and condaits on, above, across, and under the
roufs and exterior walls of the Buiidings. In the event any utility fumnishing service should
request a specific essement by a seprrate recordable document, Declarant Owner will hiave the
tight to grant such easement on such Property, without conflicting with the terms of this Section.
The casements granted herein will in ab way affect any other recorded engement on the Propexty.
An ensement is also granted to the Associstion, its Directors, officers, sgeats and employees and
to any Manaping Agent sclected by the Associotion to enter In or to cross over the Common
Areas to perform its duties.

All gtreets within this development sre private strests. Acteptanee of the street rights-of-
way and their improvements by the public for maintenonce shall not ocour ualess repaired, or
replaced to the standards of the accepting body in effect at the time of dedication and acceptance.
The necepting body shall not be responsible for any costs inourred i snid constmiction,
reconsiruction, repaiz or replecement.
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1L, REAL PROPERTY TAXES AND ASSESSMENTS. Renl property texes and
assesgmenls ore to be sepomtely nssessed and taxed to each Uit as povided in the
Condominium Act, In the event thet for any year resl property taxes and assessments age not
separately assessed and taxed to esch Unit, but are assessed pad taxed on the Property os a
whole, then each Owner will pey his proportionste shere of such taxes rnd assessients to the
extent attributeble to the Property in accordance with his respective Interest.

12,  UTILYTIES. To assist the Association in reducing the cost of water and senitary sewer
services gt the Property, Owner agrees that the Association mny implement water and sanitary
sewer sub-metering for each Unit, Owper agrees to be responsible for all water and sanitary
sewer charges conttibutable to the Owner's Unit, including without Himitation related taxes,
wility surcharges nnd fees, Sewer fees will be based upon Owne's water consumption. Owner
acknowledges that some of the services are separately metered and administered by a service and
billiog compray. Owner shall pay ofl chorpes immedintely per tenms of the invoice or other
demand for payment. In the event the Owner fails to pay all wtility charges: (8) Assoclation may
utilize any remedies, whether in law or in equity available against Owner or (b) the Associption
shell have the rght to file a lien against the Unit in the amount of the unpaid water and or
sanitary sewer charges.

13.  ASSOCIATION: FUNCTIONS, MEMBERSHIP, VOTING, AND
ORGANIZATION

13.1 Functions. The Association has been or will be formed for the purpose of
providing for the following: the maintennnce, repair, upkeep, replucement,
sdministration, operation and ownership of the Commor Arens; the maintenance,
repair and replacement of such exterlor portions of the Units a5 desipnated in this
Declacation; the payment of real and personal property taxes and nssessments
essessed apainst and payable with respect 1o the Common Arcag; the payment of
any other necessary expenses and costs in connection with the Comunon Areas;
and the performance of such other functions us may be designnted for it to
performed under this Decloration.

132  Otpanization, Following filing of this Declartion with the office of the Recorder
of Humilton County, Indiann, Declunnt will canse the crgonization of the
Association with the office of the ndians Secretary of State through the filing of
the Articles. The Association’s orgamization and operation will be controlled by
and subject to the terms of the Articles, Bylaws, Rules and Regulations,
Condominium Act, Nonprofis Act, and this Declaration, as they are amended from
time to time, The terms of such Articley, Bylaws, end Rules ond Regulations, as
they are amended from time to time, are incorporated herein by this reference.

133  Membership in Association. Declarant and each other pessor who owns e Unit
(sutomatically upon becoming an Owner) will be and become b “Member™ of the
Astocintion sind will remain a Member until such time a5 his ownership of a Unit
ceases. Membership will terminate when stuch person ceases to be an Owner, mnd
will be trmnsferred to the new Owner of his Unit. Any person who holds the
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interest of sn Owner in a Unit merely as security for the performance of ma
obligation will not be a Member until and usless he realizes upon his security, at
which time he will automatically be and become m Ovwner and a Member of the
Association. Membership will be appurtenant to each Unit and may not be
separated from ownership of any such Unit.

13.4 Classes and Voting Rights of Members. The Association will have twe (2) classes
of membership, with the following vating rights:

(@) Closs A, “Cless A Members™ will be nli Owoers, except Class
B Mombers. Bach Class A member will be entitled to one {1) vote for each
Uit of which such Member is the Owner with respect to each matter
submitted 10 a vote of Members upon whick the Class A members are
entitled to vots, When more than one (1) person constitutes the Owaer of &
particular TFnit, all sueh persons will be Members of the Association, but ali
of such person will have only one (1) vote for such Unit, which vote will be
exercised os they among themselves determine, but in no event will more
than one (1) vote be cost with respect to any such Unit.

() Class B, “Class B Members® will be Declarant Owner,
Declarent Builder, and all successors and sssigns of the given Declarant
designated by such Declarant as Cless B Members in & written notice mafled
or delivered to the resident agent of the Associntion. Ench Class B Member
will be entitled to FIVE (5} VOTES FOREACH UNIT SHOWN ON THE
PLANS WHETHER OR NOT A FINAL DETAILED FLANS HAVE BEEN
FILED FOR SUCH BUILDING/UNIT of which it s the Owner o a1l
matters requiring a vote of the Members of the Association. The Class B
membership will cerse and terminate upan the #Applicable Diate,” which will
be the First to occur of:

(1) THE DATE UPON WHICH THE WRITTEN
RESIGNATION OF THE CLASS B MEMBERS AS SUCH
1S DELIVERED TO THE RESIDENT AGENT OF THE
ABSOCIATION:

(z2y ON OR BEFORE ONE HUNDRED EIGHT
(30) DAYS AFTER THE DATE WHEN THE TOTAL
VOTES OUTSTANDING IN THE CLASS A
MEMBERSHIP FOUAL OR EXCEED EIGHTY FERCENT
(B0%) OF THE TOTAL VOTES OUTSTANDING IN THE
CLASS A MEMBERSHIP AND CLASS B MEMBERSHIP
IN THE AGGREGATE; OR

(3) DECEMBER 31, 2020,
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When raore than one person I8 an Owner of 2 Unit, all such persons will be

Mesibess, but their total vote will not exceed one (1) per Unit owned, and such vote
will be cogt as one (1) unit in such manner 8s the majority of the Owners of such
Unit may agree. In the gvent such Owners fuil to reach agreerment, they will not be
entitled to vote and will be considered as sbsiaiing. In the event ons (1) or more of
the Owners of # Unit do not atlend the meeting, in person or by proxy, the Owner(s)
of n Unit who are in sttendance, in person of by Froxy, wil} be considered as the sole

Owner of the Unit.
¥35 Power of Attomey. Each Member, by ncoeptunce of a deed (o o Unit, or by

13.6

13.7

13.8

M

acquisition of any interest in 2 Uit by any type of juridical acts, inter Vives or
eaisa mottis, ot otherwise, will be decmed to have sppointed Declamat Owner as
such Member's ngent, attomey-in-fact and proxy, which will be deemed with an
interest and irrevoceble until the Appliceble Date determined as provided shove,
to exercise all of seid Member's right to vole a8 a2 Member, and to voie as
Declarant Owner determines, on afl maMers as to which members of the
‘Association arc catitled 1o vote under this Declaration, the Articles, the Bylaws or
otherwise; provided, however, this right to vole granted to Declarant Owner will
ot extend to votes of Members (i & volz i3 required) on matters of Special
Asseesments, mortgaping Common Arens of merperfconsolidntion  of the
Association with snotier corporation. This appoietment of Declarant Qwaer as
such Member's agent, attorncy-in-fact and proxy will mot be affectzed by
incompetenee of the Member pranting ihe same.

Bonrd of Dirsctors, The business and affairs of the Associntion will be governed
ond, maneged by the Board as provided in the Asticles snd Bylews. The powers
and duties of the Board will include, but are not limited to the setting of Regular
Assessments and Special Assessment of the Members to fund the operations of
Asgociation as more particulerly set forth in the Bylaws,

Memeging_Apent. The Bonrd has entered or will heresfter enler into x
“Management Agrecment’’ with Declarast Owner {or with o corporation or other

entity affiliated with Declarant Qwner or Declarant Builder or designated by

Declarant Owner) (“Declorant Menager™) pursuant (0 which it will serve as

“Manaping Agent” in conpection with the management of the business and affnirs

of the Assaciation os set forth in the Bylaws.

Start-Up Fund, Upon the Closing of the initial conveyance of each Unit to an
Owner other than the Developer, the Purchaser of such Unit shall pay 1o the
Asgpciation an addition to tny other mmounts then owed or due to the Asgociation
as a coptribution to its start-up fuad, an smobnt squal to two (2) months of the
Asspoiation Assessments against such Unit, which payment shail be pom-
refundable rnd shall not be considered as an gdvance payment for any Assessmcat
or other charge owed to the Associntion with respect to such Unit. The stert-up
fund shall be-used by the Assoclation for the payment of, or reimborsement to,
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Developer for advances to the Association and initial and start-up expenses for the
Agsociation.

14, MAINTENANCE, REPAIRS, AND REPLACEMENTS. The Association will
furnish maintensnce, repairs, replacements and upkeep of the Common Areas, 53 a part of its
duties, and the cost thereof will constitute n part of the Common Expenses,

In zodition to maintenance npon the Common Aress, the Association will provide
exterior mnintenance upon each Unit as follows: paint, repair, replacement and care of roofs,
gutters, downspouts, and exterior building surfaces. Such exterior maintenance will not include
£lass surfaces, screens and screen dovrs, dooE and window fixtvres and other hardware, and such
other ftlems as the Board may so designute (unless specifically designated in this Declaration s
the Association's obligation) so long a8 such items of exception will apply to all Units equally.
However, the Association will be respomsible for staining or painting of the outside surface of
exterior doots. Hach Owner wil be responsible for maintaining and kecping bis Unit and ali
improvements thercon in o good, clean and sanitary condition sad will do a1l work thereon which
is not required hereunder to be performed by the Associntion, including without limitation
repuiring and maintaining garage door openers and springs, deck and patio areas, and any deck
and patio fences, including painting ond staining the outside or exterior surfaces of deck and/or
patio fences, if any. The Association through the Architectural Contro! Comrrities shall dictate
the color and type of uny paint or stain used on eny exterior surfaces.

Notwithstanding sy obligation or duty of the Asseciation to Topeir or maintain any Unit
or the Common Areas, if, due to the wiliful, intentional or negligent acts or onissions of an
Owaer or of a member of his family, or of & guest, tenant, invitee or other occupant or visitor of
such Owner, damage will be cavsed, or if mainlenance, repairs or replacements will be required
thereby which would ofherwise be a Common ‘Expense, then such Owner will pay for such
domege oad such maintennnce, repaits and replecements, as may be determined by the
Asgocintion, unfess such loss is covered by the Associstion's insirance with such policy having o
waiver of subrogation clause. ¥ not paid by such Owner upon demand by the Association the
cost of repairing such damoge will be added 1o and become a part of the Regulnr Assessment to
which such Ownet's Unit is subject.

1f any Owner will fafl so to maintain and keep his Unit, Limited Areas exclusive to his
Uinit, or any part thereof in a good, clean and sanitary condition, the Association may perform
any work necessary to do so and charge she Owner thereof for such cost, which cost wil be
added to and become n part of the Owner's Regular Assessment, and such cost will be
immediately due, snd will be secured by the Association's len on the Owner's Unit.

So long as the Property s subject to this Declaration esch Owner, by his acceptance of &
deed to any Unit, bzevocably grants to the Association, its agents and cmployees, the right to
enter upon, across ead over the Unit owned, by such Owner under such conditions a8 are
reasonsbly mecessary to effect the maintenance, cleaning, reprir or other work contemplated
herein.
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15. ALTERATIONS, ADDITION AND TVMPROVEMENTS. Except as may be otherwise
provided in this Declaration o Bylaws, no Owner will make ay alterntions or sdditions o oy
Common Arens or Limited Areas without the prior writter approvel of the Architectoral Review
Coounittee, nor will any Owner make any slterntions to the Ownes™s respective Unit and within
the boundaries of the Owner’s Unit which wanld affect the sofety or structural integrity of the
Building in which the Unit is located.

Declarant reserves the right to change the interior design and arrangement of all Units
and alter the boundaries between Units so long a3 Declarant owns the Units so altered. No such
change will increase the oumber of Units or change the Interest applicable to such Unit. I
Declarant will make such changes in the Units so authotized, such changes will be reflected by &
supplement o the Plens and such supplement to the Plans need not be approved by the
Association or apy ofher Cwoers.

Ary two (2} Units may be intetconnected through ¢ common wall, provided the title to
the rwo (2) Units is in the name of one (1) prrson, o hushand and wife, or corporation, or other
legal entity. The plans creating the opening end joinder of two (2) Units must be approved by
the Declarant apd if the Declerant owrs no further Units, such approvals must be given by the
Architectural Review Committee of the Board which will not be nnreasonubly withhold provided
the integzity of the Building ia not compromised.

Owner will be responsible for the exterior meintepance of any epproved sdditions such as
sunrboms, sereened porckes, decks or petios.

16. ARCHITECTURAL CONTROL.

161 ‘The Architectural Review Committee, As 8 stunding committee of the
‘Association, there will be, and hereby is, esizblished an Architectural Review
Committes consisting of thres (3) or more prrIons 28 may, from time to time, be
provided in the Bylaws. The Architectural Review Committes will be the Initial
Boerd and whomever they appoint thereafter until the last Unit capable of being
subjected to this Declaration is conveyed 10 & purchaser other than ono of the
Declarants, ‘The Board will thereafier nppoint the Architectural Review
Committee.

162 Pugposes, The Architectural Review Committes will regulate the extemel desige,
apptarance, Uuse, location ond maintenance of the Units, Buildings, Common
Areas, nnd any other improverents on the Propesty in puch manner as to preserve
and enhance values and to meintain 2 hamiionious relatiopship among structures,
improvements and the natural vegetation and topography.

163 Conditions, No improvements, alterations, repairs, change of colors, excavation,
chonges in grade or other work which in any woy alters the exterior of any {init,
Building, Common Areas, or agy other improvement on the Property from its
notural of improved state existing on the date sueh Unit wes first conveyed in fee
by the Declarant Owner to Declarant Builder or by Declarant Builder to any
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Owner will be made or done without the prior approval of the Architectiral
Review Committes. Except as otherwise expressly provided in this Declamtion,
no Building, fence, wall, Unit, or other structure wil] be commenced, erected,
muintained, improved, altered, made or done on the Property without the prior
wiitten approval of the Architectnral Review Committee.

164 Prociures, n the event the Architeeturs) Review Committee fails to approve,
modify or disapprove in writing application Within thirty (30) days after such
application (and all plans, drawings, Specifications snd other items required fo be
submitted 1o it in secordance with such rules o it may adopt) has heen given to it
approval will be desmed pranted by the Architecturnl Review Commitiee. A
deeision of the Architecural Review Commitiee may be appeaied to the Board
which may reverse or modify such decision by & two-thirds (b} vote of the
Dirsotors then serving. The Architectural Review Committes may establish
committess cunsisting of two (2) or moze of its members, which committzes will
excreise such powers of the Board as moy be delegated to them.

165 Mnintenance of Architectural Control, The Association may not waive or abandon
the procedurs for regulating apd enforcing the mrchitechnal design or ‘exterior
appearance of the Units nor for raintaining the exterior of the Buildings or the
Common Arces (including the upkeep of common fences, drivewnys, lawns and
plantings) without the prior written approval of all Owners and all Mortgagees
whose mortgage intercsts have been made known 1o the Boord in accordance with
the provisions of this Declaration.

17. INSURANCE. The Qwners, throngh the Association, will purchase & master casualty
insurance policy affording fire and extended coversge insurance ipsuring the Properly in 2n
amount consistent with the foll replacement value, excloding land, of the improveroents which,
$n whole or in part, comyprise the Buildings, (nits, and Cormon, Areas. if the Boprd can obtain
such covemge for reasonnble smounts, they will also obtaia “all fisk™ coverage. The Board will
be responsible for reviewing at least sanuelly the amount and type of such insurance and will
purchase such additional insurance as is mecessary W provide the type of insurance required
above. If deemed advissble by the Boad, the Board may cause such. full replacement value to be
determined by a qualified appreiser. The cost of any such eppraisal will be 8 Commen Expense.
Such insurance coverage will be for the benefit of each Owzer and, if applicable, the Mortgages
of each Owzer upon the following temns and conditions: All proceeds payable as o result of
casuslty Josses sustained which are covered by jusurance purchased by the Association, will be
paid to the Assceintion of o the Board, who will act as the insucznce trusiess and hold such
proceeds for the beefit of the insured partics. The sole duty of the insurance trustes will be to
yeceive such proceeds as sre paid and to hold the same in trust for the purposes elsewhere stated
in this Declaration, and for the beaefit of the Owners and their respective Mortgagees. The
proceeds will be used or disbursed by the Association or Boordd, o3 appropriste, only in
acrordance with the provisions of this Declaration. The interest of each domaged Owaer in the
trust fimd of instrance procecds will be the ratio of the direct dnmage of each damaged Owner to
the damages of all Owners directly dumaged by an event insured under the said master casualty
insurance policy, Such master easualty insurance policy; and “all risk” coverage, if obtained, will
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{to the extent the same are ohininoble) contain provisions that the insurer () waives its right to
subrogation as 1o eny claim pgeinst the Associstion, the Bomd, its pgents snd employees,
Owners, their respective agents, and guests, and (b) waives any defenss based on the invalldity
arising from the gcts of the insured, and providing further, if the Board is able to obtain such
insurance upon reasonchie terms, (i} that the insurer wiil not be entitled 10 contribution apgainst
casuplty inswrance which may be purchased by individual Owners 25 permitted in this
Dexlaration, and (ii) that notwithstanding any provision in this Declaration piving the msurer an
election to restore demape In liew of o cash setflement, such option will not bi exerciszble in the
event the Owners do niot elect to vestore pursuant 1o Section 18 of this Declaration.

The Owness, through the Association, will also purchase & master comprehensive public
{iability insucance policy in such an amount or emounts as the Boand will deem sppropriste from
tirne to time. Such comprehensive public fiabllity insurante policy will cover the Association,
the Bosxd, any committee or urganization of the Associntion or Boand, any Munnging Agent
sppointed or exployed by the Assaciation, all persons acting or who may come {6 4ct as apents
or employees of any of the foregoing with respect to all Owners of Units and all other pessons
entitled to occupy &ny Unit ox other portions of the Owness, through the Association, will also
obtain any other imsurance requl by law o be mnintained, including but not limited to
workers' compensation jnsurnnce, and such other insurance 85 the Bonrd will from tme 1o time
deem BECESSAry, advisable or appropriate, including but not Hmited to, linbility insurance on
vehitles owned by the Association and officers' mnd directors' lisbility policies. Such insurence
coverage will also provide for and cover cross lisb@ity claims of one insured party ngainst
snother insured party. Such insurance will imure to the benefit of each Owner, the Association,
the Board, and any Menaging Agent acting on behalf of the Association. Ench Owner will be
deemed to have deleguted ta the Board bis right 1 adjust with the insurance companies atl losses
under policies purchesed by the Board.

The premiums for all such tnsnpince described above will be paid by the Association ss
pert of the Common Expenses. When any such policy of insurance described above has been
obiained by or on behnlf of the ‘Association, writien motice of the obtainment of such policy, and
of any suhsequent changes of termination of such policy, will be promptly furpished to each
Owaer or Mortgagee whoss interest may be nffected, which motice will be fumnished by the
officer of the Association who is required to send motices of meetings of the Association, In no
event will any distribution of procecds be made by e Boerd directly to an Owner where there is
a morigages cudorsement On the ceptificate of insurance. Jn such event, any remittances will be
10 the Owmer ard the Ovwner's Mortgapee jointly.

Bach Owner will be solely responsible for and may obtain such additiooal insuratce as
the Owner deems BCCESSETY OF desirable ot the Owner's own expense affording coverige upon
the pessonal propesty, the contents of the Owner's Uit {including bwt not Yimited to, alt floor,
celling und wall coverings and fxfures, betterments, and improvements installed by the Owner)
and the Owner's personal propery stored elsewhese on the Property, and for the Owner's
personnl Nability, but all such insurance will contain the same provisions for waiver of
subropation as refemed o In the foregoing provisions for the muster casnalty insurance policy to
be ohinined by the Association. Each Owner mey obtain casunlty insurance at the Owner's own
expense upon the Ownper’s Unit, but such insurance will provide that it will be without
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contibution os against the cusuality msurance puschased by the Association. If a casualty loss is
ustined wnd there is 8 reduction in the mmoant of the proceeds which would etherwise be
payable on the insurance purchased by the Associstion pursusnt 10 this Section due to pro-ration
of insurance purchased by an Owner under this Section, the Owner agrees to ssign the proceeds
of this latter insurnnce, to the oxtent of the amoont of sach reduction, to the Associstion 10 be
distributed gs provided in this Declaration.

{him event tht the Association pays any IMSWIANCE CEOREARE RSS2 P 2 w20

from any damsage or loss atributabl the actions or neglect of an Owner, auy peupant of an

Qwmer's Unit,_or an Qwner's invites, of in the evept that such claim pays to the exclusive benefit
of any Owner(g), said Ovwnerd %) pye meauied to reimburse the aragunt of fhe deductible to the

Associplion,

Tn the event that the Association pays eny insurance deductible on 8 claim which results
e 1o

18. CASUALTY AND RESTORATION.

18. FExcept as subsequently providad, damage to o destruction of any Buiiding due to
fire or sy other casualty or disaster will be prompily repaired end reconstrocted
by the Association, and the proceeds of insnrance, if any, will be applied for that
purpose; provided, however, {hat tepair and reconstruction will sot be compulsory
in the event of “complete destruction of 2l of the Buildings” {as that phrase is
defined below), and will only be done in sccordunce with the provisions of this
Section. As wused in this Section, the term “complete destruction of all of the
Buildings” means a determination, made by 2 vote of two-thirds (2/3) of 2l
Owaers at o specist mecting of the Assnciation called for the purpose of muking
such delermination, thot total destmetion of a1l of the Buildings hes ccourred. A
special meeting of the ‘Association will bé called and held within ninety (90) days
after any fize or any other casnalty or disaster damaging or destraying any of the
Buildings for the purpose of making the determination of whether or oot there has
been & complete destruction of all of the Buildings. If such a special meeting is
not called and held within such ninety {909 day period, or if the determination of
whether or not there has been a complote destruction of all of the Buildings has
pot been made within such ninety (90) duys pesiod, then it will be conclusively
presumed that the Owners determined that thers was not a complete destruction of
all of the Buildings, oond the Association will procesd with repair and
reconstruction as provided in this Section.

182 If the Insurance proceeds received by the Assocition £s o result of any such fire
or any other casualty or disaster are not adequate to cover the cost of repait and
reconstrrction, or in the event there are 5o insurance proceeds, and if the Property
is not to be removed from the Condominium, the cost for xestoring the damage
and repairing and reconstructing the Building or Buildings so damaged or
destroyed (or the costs in excess of insurance proceeds received, if any) will be
pald by ol of the Owners of Usits in proportion to the ratio that the Interest of
ench Uit beats to the total Interest of all Units. Any such armounts payable by the
Owners will be assessed a5 part of the Comuon Expenses, und will constitule &
Jien from the time of assessment as provided herein and in the Condominium Act.
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For purposes of Subsections 18.1 and 13,2 pbove, Teppir, reconstruction, and
restozation will mean construction or rebuilding of the Units to as near as possible
the same condition as they existed immediately prior to the damage or destmction
and with the same type of architecture.

¥, under Subsection 18.1 sbove, it is determined by the Owners ot the specinl
meeting of the Assaciation that there bas been @ complete destraction of all of the
Buildings, the Owners will, ot the same special meeling, vote lo determine
whether or not such complete destruction of the Buildings will be repaired and
reconstructed. The Buildings will ot be reconstructed or repaired if it is the
determination of the Owners at said specia! meeting that there has been a
complete destruction of all of the Buildings unless by a vote of two-thirds (2/3) of
all of the Owners a decision is mads to rebuild, recomstruct, and repair the
Buildings. If two-thirds (2/3) of all of the Owners vols and decide that the
Buildings are to be rebulr, reconstructed, and repuired, the insurance proceeds, if
any, received by the Association will be opplied ond any excess of construction
costs over insurance proceeds, if any, received by the Association will be
contributed and paid 23 provided in Subsections 18.1 and 18.2.

i, in any case of the complet destruction of all of the Buildings, less than two-
igds (2/3) of sl of the Ownpers vote In favor of the rebuilding, reconstruction,
and repair of the Buildings, the Buildings will not be rebuilt, reconstructed or
repaired, and in such eveat, the Property will be deemed and considered as to be
removed from the provisions of the Condomintum Act and in accordance with the
Condominium Act:

18.5.1 The Property will be deemed to be owned in common by the Owners;

18,52 The undivided interest in the Property owned in commmon which will
spperiain to each Owner will be the percentage of undivided interest
previously owned by such Owner in the Common Arens;

18.53 Any licas affecting zny of the Units will be deemed 1o be tramsfersed in
eccordance with the existing priozities to the percentage of the undivided
imterest of the Unit Owner in the Property; and

18.5.4 The Property will be subject to an action for partition at the suit of nay
Owner, in which cvent the net proceeds of sole, together with the net
proceeds of the insurance on the Property, if any, will be considered os
one (1) find and will be divided among all the Owners equal to the
Tnterest owned by each Owner in the Property, after first paying out of the
respective shares of the Owners, to the extent sufficient for the purpose, all
liens on the undivided interest i the Property owned by ench Owoer. '

Tmmedistely afier » fire or other casualty causing damege to any property for
which the Board or the Association bes the responsibility of maintenance and
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repair, the Board will obtain relisble and detailed estimates of the cost to place the
damaged property in condition os good o5 that before the casualty. Such costs may
includs professional fees and premiums for such bonds as the Board desire.

The proceeds of insurance collected on nccount of any such cesusity, and the
sums received by the Board from collections of assessments against Owners o
pcooust of such casusity, will constitule a constuction fund which will be
disbursed, if the Building or Buildings are to be reconstructed and repaired, in

.

payment of the costs of reconstniction und repaiy in the following menner:

18.7.1 If the amount of the estimated cost of recopstruction md repalr is fesg than
Twenty Thousand Doflars ($20,000.00), then the copstruction fund will be
dishursed in payment of such costs upon arder of the Board; provided,
however, that upon request of a Morigagee which is u bepeficiory of an
insurance policy, the procesds of which are included in the eonstruction
fund, such fund will be dishursed in the mooner provided in the following
Section 18.7.2

18.7.2 If the estimated cost of reconstruction and repair of the Buildings or other
improvements is more than Twenty Thousand Dollars ($20,000.00), then
the construction fund will be disbumsed in payment of such costs npon
approvel of o architect qualified to practice in Indians and employed by
the Board to supervise such work, payment 0 be made from time to time
as the work progresses. The architect will be reguired to furnish a
certificate giving a bijef description of the services and materials furnished
by vasious contractors, sub-contractors, materialmen, the architect, or
ofher persons who have rendered services or furnished materials in
conpection with the work, ¢§) that the sums requested by them in payment
are justly due and owing and that spid sums do not exceed the value of the
services and materjals furniched; (i) that there is 0o other oulstanding
indebtedness known to the said architect for the services and materials
described; and (iif) that the costs as estimated by said architect for the
work rematning to be done subsequent to the date of such certificate, does
not excesd the amount of copstruction fund remaining afier payment of
the sum so requested.

18.7.3 Encronchments upon or in favor of Units which may be created as a resull
of such reconstruction or xepair will not constitute a claim or basis of a
proceeding or action by the Owner wpon whose property such
spcronchment exists, provided that suck reconstructfon was either
substantialiy in accorduncc with the plans and specificstions or as the
Buildings were originally constructed. Such epcrouchments will be
allowed to continue in existence for so long as the Buildings stand.

1877.4 Tn the event that there is any surplus of monies in the construction of after
the reconstruction or reprir of the damage has been fully completed and all
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costs paid, such sums may be retairied by the Board as e reserve or mey be
used i the maintenance and operation of the Common Arens, or, in the
discretion of the Board, it may be distibuted fo the Ownets in the
Buildings affected and their Mortgagees who are the beneficial owners of
the fund. The action of the Board in proceeding to repair of Feconstret
damage will not constimte & waiver of my rights apainst another Giwner
for committing willful or malicious damage.

19. CONDEMNATION. If at any time or times, il or a part of the Propety shall be taken

2

or condemned by any Person with the powes of eminent domnin or sold or otherwise disposed of
in lien of or in avoidance therzof, the following provisions shall be applicable:

19.1

19.2

193

194

The Assaciztion, or the Insurance Trustee, if so appointed by the Associstion shall
represent the Owners in the condemastion proceedings or in negotiations,
setflements and agrecments with the condemaing authority for arquisition of the
Common Areas, or part thereof, by the condemning authority. Bach Owser hereby
appoints fhe Association or its designes ms mttomey-in-fact for the purposes
described in this subparagraph.

All compensation dmmages, or other proceeds therefrom, the sum of which is
pereinafter called the "Condemnntion Award,” shall be paysble to the insurance
trustes as trestec for all Owners and their Montgagees according to their
respective interests therein.

1n (he event that the entire Propesty is taken or condemned, or sold or otherwise
disposed of or in lien of or in avoldance thereof, the Property will be deemed and
considered to be removed from the provisions of the Act. The Condemgation
Award shall he apportioned among the Owners in accordance with their
respective Percentage Interests and paid into separate accounts, each such aceount
represeating one Condominium Unit. Each such sceount shall remain in the name
of the Ingurance Trusteoe and shuil be furfer identified by the logal description of
the Condomlnium Unit and the name of the Owner. From ench separate nccount
the Insurance Trustee shall use and disburse the totsl amount of sech accounts,
without contribution from one account to the ather, first to the payment of valid
tax and special assessment liens on the Condominium Unit in fovor of any
governmental taxing or asgesying authority, next to payment of any nssessments
made pugsuant to this Declaration or the By-Laws, next to other holders of liens or
encambrances on the Condominium Unit in the order of priority of their liens, and
the balance rermaining, if any, to each respective Owoer.

1n the cvent that less then the entire Property 15 token or condemned, of sold or
otherwise disposed of in fien of or in avoidance thereof, the Property will not be
deemed or considered to hove been removed from the provisions of the Act. Each
Owner shall be entitled to a share of the Condemnation Aword {o be determined
in the following manuer: As soon as practicsble the Insurance Trusiee ghall,
reasonably and in good faith, allocate the Condemmation Award among
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compensation, demages, of other proceeds, and shall apportion the mmounts so
allocated among the Cwners as follows:

(i) the totsl rmount alipeated to the toking of or injury to the Common
Areas snd Limited Common Areas ghall be apportioned among the Owzers in
proportion to their respective Percentage Interests;

(ii) the totel amount aliocated to the severance damages shall be
apportioned to the Owrers of those Clondominium Unlts that were not tiken or
condemned;

(iif) the respective argounts ailacated to the taking of or injury to n
particuln Condominium Uit spdior improvements an Owrer bey made within
his own Condominium Unit shall be apportioned to the Owner of the particnlar
Condomirium Unit isvelved; md

{iv) the otal amonnt allocated to consequential damages and any other
takings or infuries shall be apportiened as the Insurance Trustee determines to be
equitable in the cirgumstances.

Y any cllocation of the Condemnation  Award i already established in
negotistion, judicinl decree, ov otherwise, en in allocating the Condemnaticn
Award the Insurance Trustec shall employ such allocation to the extent it is
relevant end applicable, Distibution of apportioned procesds shall be made by the
Insurance Trostee by checks payable jointly to ke respective Owners and their
respective  Mortpagees, provided tha, with respect lo an Owner whose
Copdominivm Unit was taken ok condemued, there shall first be deducted
therefrom and peid or applied by the losurance Trustee as appropriate such
Owner’s pro-tata share of the expenses of the Insurance Trustes, the amousts of
any velid teX OT special asgessment Yen in favor of any povernmentat taxing or
gssessing nuthority and any assessHEnis made pursuant to this Declaration or the
By-Laws.

n the event o partis} taking results in the toking of & complete Condominium
Uhnit, the Owner thereof chall automatically cease to be an Owner and a member
of the Association Thereafter, the Board of Directors shall recllocate to the
rergaining Owners, pro-rata, the Percentage fnterest and Percentage Yote of such
Owner. Such realiocation shall be submitted by the Board of Directors to the
Owners of the remeining Condominium Units for approvel by a Constitutional
Majosity thereof and sppropriste amendment of this Declaration, but any such
amendment 1 be effective must be approved by the Majority of Morigagees.

Anything to the confraty in this Section 19 rotwithstanding, in the event that less
than the eatire Property is taken or condemned, or sold or otherwise disposed of in
lien of or in avoidence thereof and sy Condomindum Unit, Common Area of
Limited Common Area sy reasonably be restored or repnired, as determined by

CIOCITME- NSMOFHE- BGBWS—E\T&@MWD[MS Qidae




Declaration

20.

19.7

Page 26+

an independent Heensed architect or engincer employed by the Boand of Directors
for making such determination or by the Majority of Mortgagees, the amount, if
any, of the Conderanetion Award allocsble to the taking of or injury to the
Common Areas and Limited Common Arens and to severance demsnges shall be
applied 1o the cost of Restoration or repair of such Common Area and/or Limited
Common Area, and the amount, if any, allocable to the teking of or injury to a
particular Condominium Unit thet may be vestored or repaired shali be applied 1o
the cost of such Restoration or repair, If any amount of the Condermnation Awerd
then remains, sach amount shafl be aflocated and disbursed in accordance with the
provisions of subsection 19.4 above. If the amount of the Condemnation Award is
insufficient to cover the cost of any such Restoration or repair, the provisions of
Subsection 18.1 shall apply.

I the event the mmount of the Condemnation Award is determined in negotintion,
judiciel decres or otherwise according to the value of iodividunl Condomininm
Units &s separately determined, the Condemnation A ward shall be apportioned,
with respect to such Condominfum Units, according to the values so determined
and oot i sccordsnece with the respective Percentage Intercsts of the Owners; bul
if the value of the Common Areas and/or Limited Common Areas is detexmined
separately, the amount of the Condemnation Awnrd atiributable thereto sholl be
allocated smong the Owners in accordonce with their respective Percentage
Interests.

PARTY WALLS,

20.1

20.2

203

General Rules of Law to Apply, Each wall which is buiit as a part of the originel
constrcton of any Building upon the Property and which connects two (2) Units
will constitute a party waoll and, to the extent oot inconsistent with the provisions
of this Section, the peneral Tules of law regarding party walls and Iizbility for
property damege due to negligent or intentional or willfel acts or omissions will
apply thereto.

Sharing of Repair and Maintensnce. The cost of ressonnble repair and
mintenonce of @ puty wall will be shered by the Owners who make use of the

wall, proportionately.

Destruction by Fize or ofjer Cosunlty, Jf uny party wall Is destroyed o damaged
by fire or other casualty, then, to the extent thet such damage is not covered by

instrance maintsined by any of the Owners who make use of such party wall, and
reprired out of the proceeds of same, any Owner who has used the wall may
restore it, and if the other Owners thereafter meke use of the wall, they will
conteibute to the cost of restoration thercof in equel proportions without prejudice,
subject, however, 1o the right of any such Owners to call for a larger contribution
from the others under any male of lsw regarding Hability for pegligent, intentionnl
ar willful acts or omissions. n

CADOLUME-INEMOSHE-T BEILLEALS- T\ Temg\Cordn Destrratkon 012405 (2) doc.




b

L)

(e B ASE L1 DIDBR0DE A

Declaratiod

21.

204

20.6

Page- 27 -

Wentherproofing, Notwithstending any other provision of this Article, to the
extent that such damnge is not covercd and paid by the insurance provided for
herein, an Owner who by his negligent or willful act canses the party wall to be
exposed to the elements will bear the whole cost of furnishing the necessary
protection against such eiements.

Right of Contribution Runs with Land, ‘The right of any Owner to contribution
from any other Owner under this Article will be apputenant to the land and will
pass to such Owaer's SUCCESSOrs in fitle.

Arbitration. In the cvent of any dispute arising concerming a patty wall, or under
the provisions of this Sectian, each party will choose one axbitmtor, sad such
arbitrators will choose one additionnl asbitrater, angd the decision will be by a
majority of all the abitratoss. {Should any party refuse to appoint an arbitrator
within tex (10) days nfter written reguest therefore from another party the Board
will select an arbitrator for the refusing party.) The cost of the arbitrators will be
bome equally by the porties.

MORTGAGES.

211

21.2

Notice to Assocjation. Any Owner who places n first montgage Lien upon his Thnit,
or the Mortgages, will notify the secretary of the Association thereof and provide
the pame and address of the Mortgngee. A record of such Mortgagee and neme
and address will be meintained by the secretary and any notice required to be
given to the Mortgagee pursuant {0 the terms of this Decloration, the Bylaws or
otherwise will be deemed effectively given if muiled 1o such Morigagee at the
address shown in such record at ihe time provided. Unless notification of any such
mortgage and the npme and address of Mortgagee are Turnished to the secretaxy,
either by the Owner or the Moriguges, B0 potice to eny Morigegee as may be
otherwise required by this Declaretion, the Bylaws or otherwise will be required
imd no Morgagee will be entitled to vote on aoy matier 1o which he otherwise
may be entitled by virtue of this Declaration, the Bylaws, a proxy grinted to such
Mortgages in cornection with the morigage, or otherwise.

The Association will, upon request of a Mortgagee who hes fumished the
Associstion with its pame and address as hercin above provided, furnish such
Morntgapges with written notice of any default in the performance by its borrower
of any obligations of such borruwer under this Declaration or the Bylnws which ia
not cured within sixty (60) days.

Cegificate of Assessment Account. The Association will, upon ten (10) days prior
written request and payment of 2 reasonable fee (to be established from time o
time by the Board, in its sole discretion) of a Mortgagee, a proposed Mortgaget,
or 4 proposed purchaser who has a contractoal right fo purchase a Unit, fumish to
such Mortgages or puichaser o statement setting the smourt of the unpaid Regular
Assessment or Special Assessments or other charpes against the Unit, which
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stotement will be binding upon the Association pnd the Owners, mnd any
Mortgagee or grantez of the Unit will not be lisbie for gor will the Unit conveyed
be subject to » lien for ray unpaid Regular Asscssmeat or Specisl Assessments or
charges in excess of the amounts set forth in such statement or as such
Assessments may be edjusted vpon ndoption of the finn} ennpat budget, os
referred to in the Bylaws.

213  Right of Mortpsges to Pay Real Estute Taxes or Insurgnes Preminm. Mortgagees
will have the sight, but not the obligation, (1) to pay any taxes or other cherges
agninst the Common Atess thet are in default and (2) to pay mny overdue
premitms on hazard insurance for the Common AYeS OF (0 SECUXe REwW hozard
insurance for the Common Areas on the Japse of a policy. The Association will
owe any Mongages moking such payment teimbursement immediatoly.

21.4 MNofiee of Condemnation or Casualty Loss, Mortgagees will be timely notified of
sny condemsation foss thet affects a material porion of Highpoint Ridge

Condominium or any Unit. Mortgagees will slso be timely notified of any lapse,
cancellation or materinl modification of any insurence policy or fidelity bond held
by the Association.

915 Notice to Jnsurers and Guarantors, Any gusrantor of a first morgage of any
insurer will, open notification and request to the Association, receive the same
notices as are reguired to be given to Mortgagoes.

22.  COVENANTS AND RESTRICTIONS. The following covenants and restrictions on
the use end enjoyment of the Units, Buildings, and Commen Areas will be in addition to any
other covenants or restrictions contained herein and in the Plans, and all such covenants and
restrictions are for the mutual benefit and protection of the present and future Owners and will
run with the land and imure to the benefit of aad be enforcesble by apy Owner or by the
Associalion, Present or future owners or the Associntion will be entitled fo injunctive relief
pgrinst any violation or attempted violntion of any such covenants and resirictions, and will, in
sddition, be sntitled to damages for any injucies or losses resulting from eny violations thercof,
but there will be no right of revemsion or forfeiture resulting from such violation. These
covenants and restrictions are a3 follows:

22.1 All Units will be used exclusively for residential purposes and each will be
geeupied by a single family.

222  Nothing will be donc or kept in any Unit, or on aay Unit, or on the Common
Arens that will cause an increase in the rate of suranes on sny Upit or the
coptents thereof or on any Common Areas. No Owner will permit enything to be
done or kept in his Unit or on his Unit or on any of the Common Arens which will
result in a cancellation of insurance on any Unit or any part of Commuon Arcas, or
which would be in violation of any law or ordinance or the requirements of any
insurance underwriting or rating hureau. ‘
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No nuisance will be permitted and no waste will be committed in, on, oF to hay
Unit, Common Aress, 0T Building. The Board determipation Bs to what is 2
puizence will be conclusive.

No Owner will canse or permit anything to be hung or displayed oo the outside of
the windows of his Upit or placed on the outside walls of any Building, and no
sign, awning, canopy, ghutter or radio or television antenna or other attachment or
thing will be affixed to or placed upon the exteriol walls or roofs or any other
parts of any Building without the prior consent of tha Architectural Roview
Committee.

No animals, livestock or poultry of any kind will be ralsed, bred or kept in any
Unit or on oy Unit or any of the Common Areas, except that pet dogs, cats of
customary household pets may be kept in & Unit, provided that such pet is not
kept, bred or maintained for any commesciel purpese, and does pot creste a
nusence. Pets will be tken outdoors only under leash or other restraint and while
attended by its owner and an Owner will be fully lisble for any injury o damage
1o pETSONS OF PIOpetty, including the Common Areas, caused by his pet. The
tethering of pets in any area outside an Owner's fenced deck or patio does not
congtitute "pttended” The Boaxd may adopt such other Rules and Repulations
reparding pets 05 it may deem necessary from time to time, Asy pet which, in the
judgrent of the Boord, is causing oF cresting 8 maisance OF umteasonable
disturhance or noise, will be pepmsnently removed from the Property within ten
(1) days after written sotice from the Board to the respective Owner 1o do 50,

All clotheslines, equipment, garhnge cans, service yards, woodpiles or storage
piles will be kept from view of neighboring homes snd streets. All rubbish, trash
or garbage will be stored in closed sanitary containers in areas within enclosed
garage of the Unit. Frash contziners may be set ont for pick-up no earlicr than
6:00 p.m. the evening before the dny of pickup, Trash will be regalarly removed
from the premises, and will not be allowed to sccumulate on any part of the
Property. All clotheslines will be confined to deck or patio arcas and will be
below the height of the deck or patio feace. No clothes, shests, blankets, fEgS,
taundry or other things will be hung out or cxposed 50 as to be visible from any
part of the Common Arcas. The Commeon Areas will be kept free and clear of
pubbish, debris and other unsightly materiels.

No industry, trade, or other commereisl or religions activity, educational or
otherwise, designed for profit, nltruism or otherwise, will be conducted, practiced
or permitted on the Propery, except those home occupations which are permitted
by applicable zoning segulations in Hamilton County, Indicna,

One reat estate sign shail be allowed in a front window of the Unit visible from
the street. Mo additionsd “for sale®, "for rent” or “for lease” signs, or other signs,
or other window or advertising display will be maintained or permitted on any
put of the Property, any Unit or any Usit by an Owner without the prior consent
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of the Board; provided, however, that the right is reserved by the Declatant and
the Boad to place or aliow to be placed “for sals” or “for lense” sipns on or about
the Property in comnestion with any unsold or wmoceupied Units pod Usits.

All Owners and members of their families, their guests, or invitees, and alf
occupants of any Unit or other persons entified o use the same and to use gnd
enjoy the Common Areas or any pert thereof, will ohserve and be goversed by
such Rules and Regulations as may from time to time be promulgated and issued
by the Board governing the operation, use and exjoyment of the Common Axeas.

No boats, campers, traflers of any kind, buses, mobile homes, recrestional
vehicles, trucks (larges than 1/2 ton), motorcycles, mini-bikes, or mopeds will be
permitted, parked or stored anywhere witkin the Propesty except as otherwise
specifically permitted by the Board. No parking will be permitted on any steets
except in desipnaled parking ereas. Vehicles parked on streels other then in
designated parking areas OF blocking acoess to streets or drives, aro subject to
towing st vehicle owner's expense, Mo repair work including changing of oil
filters o tites will be done on the Property on any yehicles, incloding pussenger
automobiles, All inppernble, wmlicensed or vehicles with any sigos of text shell
plways be perked within the Gamge. The driveway shall ot be used for the
storage of any vehicle at any time.

No Owner will be allowed to plant trees, landscaps ot do any gardening in any of
the Common Areas, except with express written permission from the
Atchitectural Review Commitiee after submisston for approval of seme under
Section 16 of this Decleration.

Common Arees will be used and enjoyed only for the purposes for which it is
designed and intended, and will be used subject to the Rules and Regulations from
sime to fime adopted by the Boerd.

No Owner may rent or lease his Unit for transient or hatel purposes.

Any Owner who leases & Uit will lease the entire Unit and will have a writlen
\ease the form of which must be approved by the Bonrd, which wili provide thet
the Jease is subject to the provisions of this Declaration and pny failure of the
Tessee to comply with the terms of this Paelarntion, will be & default under the
lease. Owner shall not lense Unit for a pesiod of less than twelve (12) months,
Owner shell promptly notify the Bonrd and its agent of his intent to lease snd
providz a copy of Jease and contact information for the Owser and lessee. There
shail be a total of not more than ten pereent (10%%) of all Units leased at ony time.

Notwithstanding onything to the copteary contatned in this Declaration or in the
Asticles or Bylaws, ‘fucludiog, but oot limited to, aiy covenanis and restrictions
set Forth Berein o otherwise, Declarant will have the right to use and maintain eny
Umits owned by Declarant mnd other porifons of the Property (other than

CADOTUME-1SMOSHE-T BOMLOCALS-11Tanp\Coodo Deehumion D12405 (Thidoe




15EZ10I06/2095T

Declaration

e P e

Pege - 31 -

individual Units owned by persons other than Declarant), all of such owmber and
size and at such locations as Declarant in its sole discretdon may deterining, as
Declarant may deem advisable or necessary in its sole discretion to aid in the
construction of Buildings nnd ihe sale of Units of for the conducting of any
business or activity attendant thereto, including, but not limited to, medel Units,
storage areas, constuction yards, sipgns, construction offices, sales offices,
management offices and business oifices except 10 the extent Yimited to zoning
comeitments of record. Declarant will have the right to relocate any or alt of the
same from time to time o5 it desires, At oo time will any of such facilities so used
or maintained by Declarant Builder be or become part of the Common Axpas,
oniess 5o designated by Declurant Owser, and Declarant Owner will have the
right to remove the same from the Propesty at any Hme,

23, AMENDMENT OF BECLARATION

23.1

232

233

(lenerally. Bxcept as otherwise provided in this Declaration, amendments to this
Declaration will be proposed and adopted through the procedures as set forth in
the Zoning Ordinance of Hamilton County, Indionz as amended from Hme to

"

time,

Any changes to this Declaration or the Corporation documents may be initinted
only by & majority of the Owners. For the purposes of this Section, mdtiple
Owners of a single Unit will be considered a single Owner snd the Declarant will
be considered a single Owner until all the Units are sold.

Minor Modifieation. The Administrative Officer for the town of Fishers may
determine (hot the chanpes referenced in Section 23.1 comsiitate 2 minor
modification if they mect the requirements of the Hamilton County Zoning
Ordinance. Changes to the documents which would alter design aspects of the
Highpoint Ridge Condominiurm, or which ue determined by the Administrative
OFficer to be beyond the scope of minor modification, require rezoning of the
Property.

Adoption Procedures, Amendments to thls Declaration will be propesed and
adopied in the following mannes:

73.3.1 Notice, Notice of the subject matter of any propesed amendment will be
included in the notice of the meeting at which the proposed smenfdment is
to be considered.

93.3.2 Resolution, A resclution to adopt a proposed amendment may be proposcd
by the Board or Owners having in the apprepate at least & majority of the
votes of all Owners.
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2333 Meeting, The resolution conceming & proposed amendment must be
adopted by the desipnated vote nt a meeting duly called and held in
accordance with the provisions of the Bylaws.

23.3.4 Adoption. Any proposed amendment to this Declaration must be approved
by a vote of aot less than {ifry-one percent (51%) in the aggrepate of all
Owness; Provided, that any such amendment will require the prior writlen
apptoval of the Declurant Owaer so long as the Declarant Owner or any
entity related to the Declarant Owner owns any Unit within sod wpon the
Property. In the event mny Unit is subject 1o a first mortgage, the
Martgegee will be notified of the meeting and the proposed amendment in
the same manter as an Owner if the Mortgages bas given prior notice of
its mortpage interest to the Board of the Corporation in accordance with
the provisions of this Declaration.

By Declarant Owner, Declarant Owner hereby reserves the right, so lonp as
Declarant Owner or any entity related to Declarant Owner owns any Unit within
and upon the Property, to meke any amendments © this Declarstion, without the
approval of asy other person or entity, for any purpose rcasonnbly deemed
necessary or appropriate by the Declarant Owner, including without Hmitation: o
bring Declarant Owner or this Declasation into comphance with the requircment
of sny Stntute, ordinance, regulation or order of any public agency having
jurisdiction thereof, to conform with zoning covenants and conditions; to comply
with the requirements of the Federal National Mortgage Association, the
Government National Mortzage Association, the Federal Home Loan Morlgage
Corporation, the Department of Housing and Urban Development, the Veterans
Administration or any other povemnmental agency of to induce any of sach
sgencles to make, purchase, sell, insure or goarantee first morigages; ot o cofrect
clericat or typogrephival crrers in this Declaration or any amendment or
supplement hereto; Provided that in no svent will Declarant Owaer be entitled 1o
meke suy amendment whick has a materinl ndverse effect on the rights of any
Mortgegee, or which substantially impatrs the rights gronted by this Declaration
to any Qwner or substantially increases the obligations imposed by this
Declaration on any Owner.

Grant of Fower of Attomey by Owners to Declapant Owner., In furtherance of the
forepoing Subsection 23.4, a power coupled with on interest is hereby reserved
and granted to the Declarant Owner fo vole in favor of, make, or consent {0 any
amendments described in this Section on behalf of each Owner ns proxy of
attormey-in-fact, as the case may be. Tach deed, mortgage, trust deed, other
evidence of obligation, or other instrament affecting a Tnit and the acceptance
thereof will be deemed to be o grant and ackeowledgment of, and a consent to the
reservation of, the power to the Declarnt Owner to vole in favor of, msoke,
exeente wnd recond any such amendments. This right of the Declarant Owrer to
act pursuast 1o rights resceved or granted under this Section will terminate at such
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time g3 the Declasat Owner 1o Jonger bolds or controls title to any part or portion
of the Property.

236 Recording, Foch amendment to thiz Declaration will be executed by Declarant
Owner only in any case where Declarant Owner hos the right to amend this
Declaration witkont any further comscat or approval, and otherwise by the
President or Vice President and Secretary of the Associntion: provided that any
amendment requiring the consent of Declarent Owner will contasin Declnennt
Owner's signed consent, All amendments will be recorded in the Office of the
Recorder of Hamilton County, Indisns, end 20 amendment wil become effective
until so recorded.

237 Amendment Prior 1o the Applicable Date. Notwithstending anything o the
contrary contained herein or in this Declaration, there will be no smendment of
this Declaration prior to the Appliceble Date without the consent snd approval of
Declerant Qwnaer.

24,  ACCEPTANCE AND RATIFICATION, All present and future Owners, Morigagees,
tennnts and occupents of the Units will be subject to and will comply with the provisions of this
Decluration, the Articles, Bylaws, znd Rules and Regulations es ndopted by the Board a3 eacht
may be amended from time to time. The acceptance of a deed of conveyance or the act of
occupancy of any Unit will constitute an sgrecment that the provisions of this Declatation, the
Asticles of Incorporation, the Bylaws, and Rules and Regulations, ns cach may be amended or
supplemented from time to time, are aceepted and ratified by such Owner, tenant or ocoupant,
and ali such provisions will be covenants running with the lend and will be binding on any
person hoving at any time any inferest or estate in 2 Unit or the Property as though such
provisions were recited and stipulated ot length in each and every deed, conveysnce, mOortgage or
lense thereof, All persons, corpormtions, partnership, trusts, associatfons, or other legal entitics
who may oCCupy, use, enjoy or control & Unit or Units or any part of the Praperty in any manner
will be subject to this Decleration, the Asticles, the Bylaws, and the Rules and Regulations
applicable thereto as ench may be amended or supplemented from time to time.

25, NEGLIGENCE. Erch Ovwner will be lisble for {he expense of any malnicnance, repailr
or replacement rendered necessary by the Ownet's negligence or by that of any member of the
Owner's family or guests, croployees, sgents, of lessees, o the extent thet such expense is not
covered by the proceeds of insurance carried by the Association An Owner will pay the amount
of any increase in insurance premiums occasioned by the Owner's use, misnse, Dcoupancy or
abandonment of his Unit or its appurtenances or of the Common Arzas.

26. EXPANDABLE CONDOMINIUM AND DECLARANT'S RESERVED RIGHTS.
The individual Boildings of the Highpoint Ridge Condominium are and will be developed on the
Property in Phases (that is, got all Buildings will be or being built a1 the same time). To the
extent relovant, the Highpoint Ridge Condomiginm is mnd will be an “cxpandable
condominium,” as defined i the Condominium Act. Declorant expressly rescrves the right and
aption to expand the Highpoint Ridge Condominivm to include any and 2l future Buldings to
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be constructed on the Property, as proposed in the Plans, 2nd in accordance with the provisions
of the Condominium Act and the following provisions:

26.1

26.2

263

264

Buildings 1 thropgh 12, and 15, as shown on the Plans are being subjecied to the
Condominium by this Declaration and constinates Phase 1 of the general plan of
development of the Highpoint Ridge Condominium, Buildings 13 through 22,
excluding 15, shows on the Plans arc Buildings which may be built and included
in the Highpoint Ridge Condomininm upon the recording to the necsssary Plans,
as amended to inchide such Buildings as built, In auy event, the maximim
number of Units which may be developed on the Property will be one hundred
thirty seven (137). Subject lo eaid limit as o the maximom namber of Units 1o be
developed on the Property, Highpoint Ridge Condominium may be expanded by
Declarant to include additiops! Buildings in one or more additional phases by the
execution and recording of one (1) or more amendments or supplements 1o the
Plans, and this Declaration, if required. Such right spd option of expansion may
be exercised by Decloraot from time to time os to 5o Jong os such expansion is
done on or before ten (10) years from the date of this Declaration. Such expansion
is entirely at the disceetion of Declarent and nothing contained in this Declamtion
or otherwise will require Declarant to build Buildings 13 through 22, excluding
15, which Declarant my voluntarily and in its sole discretion from time to time
subject. to this Declaration by amendments or supplements to the Pluns and this
Declaration as provided asbove.

The Tnterest which will appertain to each Usit in Highpoint Ridge Condominium,
as Highpoint Ridge Condominium may be expanded from time to time by
Declomant in sccordance with the terms hereof, (including the Interest which
appertains to cach of the Units inciuded in this original Declaration) will be one
divided by the total number of Units which from tirne to time have been subjected
and submitied to this Declarstion and then constitre & part of Highpoint Ridge
Condomininm.

Such amendments or supplements to this Declaration will also include provisions
reallncating Interests so that the Units depicled on such new Plons will be
allocated to Interests in the Common Arens on the same basis as the Unils
depicted in the prior Plans. Such reallocation of Intersts will vest when the
emendment or supplement to this Declaration incorporating those changes has
been recorded,

When the amendment or supplement to this Declaration incorporating the addition
of Units and reduction of Coomon Atess, or both, is recorded, all Yens including,
but pot limited to, mortgage liens will be released 53 to the Interests in the
Common Areas described in this Declaration and will atinch to the renllocated
Interests in the Commen Arces as though the liens had attacked to those Jaterests
on the dote of the recordation of the morlgoge or other lien. The Interest
appertaining to additionnl Units being added by the amendment or suppisment to
this Declaration are subject to mortgege liens upon the recordation of the
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smendment of supplement to this Declasation. In furthernnce of the foregoing, a
power coupled with mm nterest is pranted to the Declarant, as atioracy-in-fact, to
chify the Inierest in the Common Arcas appurienant to each Unit to the
percentages set forth in cach such smendment or supplement to this Declaration
yecorded pursuant to this Section. Each deed, mortzage, or other instrument with
respect to a Unit snd the seceptance of such deed will be deemed a gront and
acknowledpment of and eonsent to such power to said attorney-in-fact, and will
he deemed to reserve to said atorney-infact the power to shift and reallocate
from time to time the percentages of ownership in the Common Arcas appurtenant
to each Unit to the percentages set Forth in zach such recorded amendment or
supplement to this Declaration. Each Owner of a Unit by acceptance of & deed,
further scknowledpes, consents, cad agrees, as to cach such amendment or
supplement to this Declaration that is recorded as follows:

26.4.1 The portion of the Property described in each such amerdment or
supplement. to this Declaration will be govemed in all respects by the
provisions of this Declaration.

264.2 The Interest in the Common Azeas sppurienant to cach Unit wili
antomatically be chified and reallocated to the extent set forth in each such
recorded nmendment or supplement to this Declaration and upon the
secording of each such smendment or supplement to this Declarntion, will
he decmed to be released and divested from such Owner and reconveyed
and reallocated among the other Qwners as set forth in each such recorded
amendment or supplement to this Declaration.

26.4.3 Each deed, mostgage, or other instrument affecting & Unit will be deemed
given subject to the conditional Hmitation that the Interest in the Common
Areps appurtenant to each Unit will, upon the recording of each
amendment or supplement to this Declaration, be divested pro tanto to the
reduced percentage set forth in such amendment or supplement to this
Declaation and vested aroong the other Owners, mortgagees, and others
owning an interest in the other Units in accordance with the terms and
percentapes of cach such recorded amendment or supplement to this
Declaration.

26.44 A wight of revocation is reserved by the prentor in each such deed,
mortgige, or other instrument of a Unit to so amend or reallocate the
Interest in the Common Arcas appurtennnt to each Unit,

26.4.5 Any ndditionnt Buildings will reduce the Common Arcas. Fach deed,
mortgage, or other instrament affecting 2 Unit will be decmied given
subject to the conditional imitation that zny and all interest in the portion
of the Common Arens appuitenant to'the Units added by the eXpENsion
will vpon the recordiog of each amendment or supplement to this
Decloration, be divested from the ather Owners, mortgagees, and others
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owning an interest in the other Units in sccordance with the terms and
percentages of each such recorded smendment of supplement lo this
Peclaration and vested in the Declprunt for the purposes of transfer of the
newly estublished Units.

26.4.6 The recording of any such amendment or supplement o this Declaration
will pot slter the amount of the Yien for expenses pssessed to or against a
Unit prior to such recording.

76.4.7 Each Owner, by acceptance of the deed conveying his Unit, ngrees for
irnself gnd alf those cleiming under him, inctuding mortgegecs, that this
Declaration nod each smendment or supplement to this Declaration ore
and will be deemed to be in accordance with the Condominium Act and
for purposes of this Declaralion and the Condosminiom Act, my changes in
the respective Interest in the Common Areas p3 set forth in ench such
amendment or supplement to this Declaration will be deemed to be mede
by sgreernent of a1l Owners.

26.4.8 Each Qwrer agrees to execute and deliver such documents necessary of
desirsble to cause the provisions of this Section to comply with the
Condomininm Act 85 it may be axmended from time to time.

MISCELLANEOUS.

FAR!

272

27.3

274

Casts snd Attorneys Fees, In any proceeding asising hecause of failure of oo
Owner to make sny payments reguired by this Declaration, the Bylaws, or the
Rudes and Regnlutions adopted pursuant to the Bylaws, as each may be amended
from time to fime, the Association will be entifled to recover its cosls and
seasonable attormeys' fees incurred in conpection with such default or failure
including sll administrative costs, collection costs and court costs,

Whiver. No Owner may become exempt from lisbHity for such Owners
contribution toward the Common Expenses by waiver of the use or enjoyment of
any of the Common Aress or by sbandonment of the Owner'’s Unit.

Severzhility Classe, The invalidity of ausy covenant, restriction, condition,
limitation or other provisions of this Declaration or the Bylaws will not impair or
affect iz apy munzer the validity, enforeeability, or effect of the rest of this
Declamution of the Bylaws.

Pronouns, Any refercnce to the musculine, ferminine, or neuter gender will, unless
fhoe comtext clearly requires the contrary, be deemed to refer to and Dnclude the
mnsculine, feminine, and neuter gendess. Words in the singular will include and
refer to the plural, nd vice versa, as approprinte.
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275 Exculpation. This instrument is esecuted and delivered on the express condition

that anything herein to the coptrary notwithstanding, each mnd ail of the
representations, covenants, underiekings and apreements herein made on the part
of Declamnt (“Representstions™), while in form purporting to be the
Representations of Declarnnt, are nevertheless ench and every one of them, made
and intended not as personel Representations by Declurant or for the purpose o
with the intentien of binding Declarant personally but are mada aed intended for
the purpuse of binding only the Tracts; and po personal liability or personal
responsibility is assumed by nor shall at any time be asserted or enforceable
against Declarant personally or its Directors and Officers, on account of this
instroment or on occoimt of, in compection with or acdsing out of eny
Representations of Declarant in this instrument contained, either express or
jmplied, all such persona! lisbility, if any, being expressly walved and released by
each Person who acgnires any interest in o Condominium Unit es a condition to
the acquisition thereoL

IN WIINESS WHEREOT, the undersigned Declarant has coused this Declaration to be
executed the day and year first above written.

G & L PEVELOPMENT CO., INC,, an Indinnz
corporation

By: WLM‘” / . ‘
A (e — —
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STATE OF INDIANA )
}88:
COUNTY OF __Hamupe )

Before me, a Notary Public in snd for said County and State, persomsliy appemred
o Surinepart , the LEO of G & L Development Co., Ine., an
Indisna corporation, who acknowledged the execution of the foregoing Declaration of
Cosdominium and of Basements, Restrictions, Covenents end Bylaws for Highpoint Ridge
Condominium, for and on behalf of said corporation and who, having been duly swormn. stated
that the representations therein contaioed are irue.

WITNESS my hond snd Notarial Seal this__ 2. day of Aug vl _, 2005,

Edwad 37 Kansl ___ NotaryPublic

My County of Residence: Hﬂ i fTon EDWARD J. RANZ 0%
My Comraission Expires: -1 -2 HAMILYON COUNTY @
* COMM 8 522060 N
14 GOMMISERN EXPIRES 2-42.2018

This Enstrument wos prepored by Stephen A Bocker, ¥5q., Backer & Backer, P.C. §710 North Meridion Street,
Indipnepoli, Indinns A6260
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LAND DESCRIPTION FOR TRACT A, BUILDING 1
HIGHPOINT RIDGE SUBDIVISION

Tract A of Highpoint Ridge per the Master Plun of Highpoint ridge recorded in the
Office of the Hamilton County Recorder as Instrument Number 2005-00003433 being
more purticularly deseribed as follows:

Part of the Northeast Quorter of Section 6, Township 17 North, Range 5 East in
Delaware Township, Hamilton County, Indianza, more pasticularly described as
follows:

Commenciag at the Nomheast comer of said Northeast Quarter; theace South 01
degrees 45 minutes 02 seconds West (assumed bearing) 094,69 feet afonp the East
Tine of said Northeast Querter section; thence North B9 degrees 57 minutes 48
seconds West 40.02 fect 1o the west sight-of-way line of Cumbetiend Road, as
dedicated to the Town of Fishers, Indiana, per Instrument #95-65212, recorded in the
Office of the Recorder of Hamilton County, Indiasa and POINT OF BEGINNING of
this descdiption; thence South 01 degree 45 minutes 02 seconds West 121.72 feet;
themee North 37 degrees 03 minutes 24 seconds West 62,92 feet; thence South 89
degrees 59 minutes 48 seconds West 535.01 feet; thence South 47 degrees 04 minutes
0% seconds West 76.51 feet; thence North 02 deprees 10 minutes 02 seconds East
52,78 fect: thence Sowh 67 degrees 13 minutes 57 seconds West 133.72 fect; thence
Naorth 02 degrees 10 minutes 02 scconds East 198.29 feet; thence South 87 degrees 49
minutes 58 seconds East 12634 feet; thence South 67 degrees 59 minutes 08 seconds
East 202.94 feet; thence South 89 degrees 57 minutes 48 seconds East 436.29 feet 1o
the POINT OF BEGINNING, containing 1.67 scres more or less.

Subject to the right-of-way of Cumberland Road.

Subject to all legal rights-of-way, restrictions, covenants, and easements.
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BY-LAWS OF
_HIGHPOINT RIDGE CONDOMINIUM HOMEQWNERS' ASSOCIATION, INC,

ARTICLE 1
General

Section 1. The name of the corporation is Highpoint Ridge Condominium Homeowners'
Association, Inc. (hereinafter referred to 25 the rAssociation”).

Section 2. The principal office of the Associetion shall be located at 8383 Cralg Street, Suite
100, Tndinapolis TN 46250, until and unless changed in occordance with law by the Board of
Directors.

Gection 3. The fiseal year of the Association shall begin on the first day of Janunry and end
on the 31st day of Decersber of every year, except that the first fiscal year shull begin on the date of
incorporation.

ARTICLE I
Definitiona

Section 1. "Dectargnt” shall mean G &1.Development Co., Inc-, an Indirna corporetion and
any successors and assigns of it whom it designates in one or more written recorded instruments o
have the riphts of Developer under the Declaration, inchuding, withoot limitation, any mortgages
gequiring title to any portion of the Property (as such tetm is defined in the Declaration) pursuant to
the exescise of rights under, or foreclosure of, & morgage executed by Developer.

Section 2. "Declamtion” shall mean mnd refer to the Declaration of Condominitm and of
Enscments, Restrictions and Covenants for Highpoint Ridge Condomin which was recorded in
the Office of the Recordes of Hamilton County, Indisna on _ At¥est 3@ , 200K as Instrument
No. .

Section 3. "Associption” shall mean 2nd refer o this corporation, which is olso referred toas
the "Association" in the Declaration and the "Corporation” in the Asticles of Incorporation of this the
Associstion.

Section 4. "Applicable Dutg” sholl menn and refer to the date the Class B membership
terminates as specified in Section 5.03B of the Articles of Incorporation of this Associstion.

Section 5. All of the terms as defined and used in the Declarstion shail have the same
meanings in these By-Laws and reference is specifically mede to Article Tf of the Peclamtion
containing definitions of terms.
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ARTICLE 10X
Membership and Voting Rights

Section 1. Membership, Transfer, Voting Ripius. Reference is hereby made to Article ITof
the Peclaration end Article V of the Articles of Incorporation which sets forth terms, provisions and
conditions governing and relating to membership in the Associntion, transfer of membership and
voting rights of classes of Members, all of which terms, provisions and conditions are incorporated
hercin by reference.

Section 2. Onomm, Writter notice of any meeting called for the purpose of taking any sction
authorized under this Article shall be sent to 8l Members not less than thirty (30) dieys nor more than,
sixty (60) days in advance of the meeting. Atthe first such meeting called, the presence of Members
or of proxies eatitled to cost sixty percent (60%) of the total number of voies eptiled to be cast
(Class A and Class B votes combined) shall constitute a guorum. If the required quorum is not
present, another meeting may be called subject to the same notice wquirement, and the required
quorim ok the subsequent meeting shall be one-half (1/2) of the required quorum ot the preceding
meeting, No such subsequent meeting shell be held more than sixty (60) deys following the
preceding meeting. ’

Section 3. Proxies, Votes may be cast in person or by proxy. Proxies must be filed with the
Secretary of the Assotiation before e nppotmed time of each meeting of the Members of the
Association. Curaulptive voting shall not he permitted.

Sectien 4. Malority Required. A majority of the votes of Mesbers present {(in person or by
proxy) et ameeting at which s quorum is present shall be sofficient for the transaction of all business
of the Association except on matters where a greater vote is required by the Declaration, the Articles
of Incorporation, the By-Lawa or by statute.

Section 5. Meetings, Mestings of the Members of the Association shall be in aceordance with
the following provisions:

A. Ploce. Meetings of the Members shall be held at such plece in Marion County,
Indiann, ns may be designated by the Bourd of Directors of the Association.

B. Angual Meetings. ‘The first nnnual meeting of the Members shatl be held within
six (6) months after tho close of the first fiseal year of the Association, the exact date to be
decidcd by the Board of Directors. At such first annual meeting of the Members, the
Members may designato & regular day or date for successive anmuet meetings, which date
shall be not more than six (6) months after the close of eacht fiscal year of the Association. i
the Members fail to desipnate such a repular day or date, the Bonnd of Direclors may
continue to desipnat the day or date of the next annual meeting until suchi a designation is
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made by the Members. I any designated day or date falls upon 8 iegal holidsy, the actual
date of the mesting shall be the next business day suceeeding such desiprated duy or date.

C. Special Meetings. Special meetings of the Members sball be called by the
President of the Association, by resohution of the Board of Directors of the Asgocintion or
upon & written petition signed by Members of the Associstion who are entitled to vote sixty
percent (60%) of all votes of the membership. Notice of any special meeting shall state the
time and place of such meeting and the purpose thereof, No business shall be transacted ot o
special meeting except a5 stated in the notice.

D. Notice of Mectings, Written notice of any meeting culled for the purpose of
taking eny action authorized under this Article shall be sent to a1l members not less than
thirty {30) days nor more than sixty (60) diys in advance of the meeting. At the first such
meeting called, the presence of Membess or of proxies entitled to castthirty pescent (30%) of
a1l the votes of each closs (Class A and Class B votes combined) of the membership shall
constitute & quorum. If the required quonim is not present, anather meeting may be called
subject 1o the same notice requirement, and the required quorsm at the sulisequent Ieceting
shall be ope-half (172) of the required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty {60) days following the preceding meeting.

E. Orderof Business. The order of business at al{ meetings of the members shall, to
the extent appliceble, be as follows:

Roll call.

Proof of notice of esting or walver of nofice.
Reading of minutes of preceding meeting.
Reports of officers.

Reports of commditess.

Election of director.

Unfinished business.

New business.

b

S Rl

F. Yoting by Co-Owners and Entitles, The vote appurtennnt to any Lot in which
mote than one person owas an interest may be exercised by any of stich persons present at
any meeting, unless the Association is advised {by ohjection or protest at the meeting or
written aintice prior thereto) by any other person OWRIBE &n interest in such Lot that the
Owmers of the Lot are unable to agres upon the snanner in which the vote appurtenant to such
1ot shail be cast at such meeting ox oa gy particular guestion to come hefore such roeeting.
In such event, the vole appurtenant to the 1ot shall mot be counted at the meeting or on the
particalar question noted, 25 the case may be, fnthe event any Lot is owned by a corporation,
then the vote appurienant to such Lot chalt be cast by a persen designated in n certified
resolntion signed by the president or any vice president of such corporation nnd attested by
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the secretary or an nasistant secretary of such corporation and filed with the Secretary of the
Associmion prier to the meeting. The vole appunienunt to sny Lot owned by a tust or
partoership maybe exercised by any truslee or purtner thereof, a5 the case may be, and unless
any objection or protest by any other such trustee or partner is noted ot such mesting or in
writing prior thereto, the Chairman of such meeting shall have no duty to inquixc as to the
suthority of the petson cnsting such vote or votes.

G. Suspension of Voting Riehte. No Class A Member shown vn the books or
management eccounts of the Associstion 1o be more thon thirty (30} doys delinguent in any
payment due to the Associntion shall be eligible to vote, either in person or by proxy, orto be
glected to the Board of Directoss,

ARTICLETIV
Nomination snd Election of Directors

Section 1. Nomination. The Initial Bonrd of Direstors, named in Section 6.02 of the Articles
of Incorporation of this Associntion, shall serve as the Board of Dirvotors of the Corporation until the,
Applicable Drate and, in the cvent of any vacancy or vacancies occurring in the Initial Board for any
sonson of cause whatsoever prior to the Applicable Date, every such vacancy shall be filled by an
individusl appointed by Declarant. Any such individual appoinied by Declarant shall thereafter be
deemed a member of the Tnitial Board, After the Applicable Date, nomination for election to the
Bourd of Directors shall be made by o Nominsting Committes, Nominalions mry alzo bg made from
the floor at the anaual meeting of the members of the Asscciation. The Nomingting Comemittes shinll
copsist of & Chairman, who shall be 2 member of the Board of Directors, and two (2) or more
members of the Association. The Nominnting Committe shall be appointed by the Board of
Directors al ench sonual meeting of the Members and shall serve ustil the close of the next annual
meeting, and such appointment shall be snmounced nt each soounl meeting. The Nominating
Commiltes shall mnke as many nominations to the Bonrd of Directors s it shetl in its discretion
determine, but not less than the nurnber of vacancies that are tobe filled. Such nominations may be
made ondy from among Members of the Association, or persons deemed to be Members eligible to
serve as directors thereof or otherwise eligible to serve on the Board of Directors in accordance with
the Dectaration and the Articles of Incorporation of the Association.

Section 2. Blection. After the Applicable Date, clection to the Board of Directors shallbe by
scozet writtea ballot ot the annnel merting of the Members of the Association, At such election the
Members or their proxies may cast, inrespect 1o each vacancy, a5 many votes a5 they are entitled to
exercise pnder the provisions of the Declaration. The persons receiving the largest sumber of votes
ghall be elected. Cumulative voting i5 not pecmitted.
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ARTICLEV
Board of Direclors

Section 1, Number snd Qualification. Usntil the Applicable Date, the affairs of the
Association shall be govemed by the Tnitin! Board of Directors and shall consist of not fewes than
1hree (3) members nor more than five {5y members. After the Applicable Date, the affairs of the
Association shall be governed by a Bonrd of Directors composed of five (5} persons.

Seetion 2. Additipnal Qualifications, Where an Owner conyists of more than one person, or is
# partnership, corporation, trustor other legal entity, then one of the persons constituting the mulitiple
Owner or phrtaer, officer or trustee, s the case may be, of the partnership, corporation, trust or other
entity, Owner shell be eligible to serve o the Board of Directors of the Asseciation, except that no
Lot may be represented on the Board of Direclors by more than one person at & time.

Section 3, Initial Bpart of Directors. "The Tnitin} Board of Directors named in the Asticles of
Incorporation (the "Initial Board") shali maintain, masege and administer the affairs agd the propetty
of the Associgtion until the Applicable Date.

Section 4. Term of Office Generally. At such first annual meeting of the Members of the
Association, the Members required by the Declaration, other provisions of these By-Laws, the
Articles of Incorporation, of statute.

SecHon 5. Duties, The Board of Directors shall have the following duties:

A, To canse to be kept a complete record of all its acts and corporzte affairs and
to present a statement thereof to the members at the anoual mesting of the members, or at any

ecial meeting when such statement is requested in writing by members holding twenty-five

percent (25%5) of the tatn] votes of the membership entitled to vote;

B. To supervise all officers, agents and employees of the Association;

C. To estublish the annual assessment period and fix the amaunt of the anoual
assessent against each member for each Lot owned, all In accordance with the terms of Lhe
Declaration and these By-Laws;

D. To fix tho srnount of auy special assessment against eath member for each
Lot owped, zil in aceerdance with the terms of the Declaration and these By-Laws;

E. To send written notice of each assessment to each Owner in sccordance with
the Declaration;
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F. "f'a foreclose the Associstion’s lien for assessments sgzainst any property for
which nssessments are not paid within thirty (30) dsys nfter the due date thereof or o bring
an action ot law against the Dwaer or other person personatly obligated to pay the same;

G, o issue, or to cuuse an appropriate officer 10 issue, upon demand by any
person of entity, a certificate setting forth whether or not any assessment bag been paid;

B  Toprocure and maintain the insurance coverages required by the Declartion
and such other insurance coverages as the Board of Directors, in its sule discretion, deems
necessary or advisable;

1 To conse all officers or employees having fiscal responsibilities to be bonded,
as it may deem appropriste, and at least as required by the Declaration; and,

L To couse alf of the Common Aseas and pll essements hereunder, but not
limited to Lake Basements, Landscape Basements, Druinage Easernents, and Utility
Easements to be maintained to the extent of the Associntion’s respensibilities therefore as
provided in the Declaration.

Section 6. Vacancies. Until the Applicable Date any vecascy in the Board of Directors shall
be filled by the Declarant. Thereafter, any vacancy in the Board of Directors shall be filled by vote
of the majority of remaining Directors, even ikough they may constituto less than a quonun. Each
person so elected shafl bea director For the unexpired term of his predecessor, or until his successor
is clected.

Section 7. Compensation. No Director shell seceive compensation for ooy service he may
rendet to the Associetion as such director, However, aay Director may be reimbursed for his actual
expenses incurred in the performunce of his duties, and any Director may be paid and compensated
for services to the Assuciation in a eapacity other than as a director.

Section 8. Removal of Directors, After the Applicable Date, any Director may be removed
with or without cause by a majority vote of the members of the Association. Prier to the Applicable

.

Date, any Direcior may be removed, with or without cause by the Declerant.

Section 9, Regulor Mestings . Repular meetings of the Board of Directors shall be held at
such regular intervals, witlrout notice, at such place and hour as muy be delenmined from timeto tine
by resolution of the Bozrd of Directors, Should said mecting foll upon o Iegal holidny, then that
meeting shull be held nt the same time on the next day which is not a lepal holiday.

Section 10. Special Meetings. Special meetings of the Boprd of Dixcetors may be called by
the President o three (3) days notice to each Director, given personsily, by mai, telephone or
telegraph, which notice shall stete the time, place and purpose of the meeting, Special meetings of
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the Board of Directors shail be called by the President or Secretary in like monner and on like notice
on the written xequest of ot least two-thirds (2/3) of the directors.

. Section 11, Waiver of Notice. Before or ot any meeting of the Board of Directors, any
Director may, in writing, waive potice of such meeting and suck waiver shall be deemed equivalent
of the giving of such notice. Attendance by a Director at any meetiog of the Bonrd of Directors shall
be deemed s waiver of notice by him of the time and place thereof. IFall the directors are present at
amy meeting of the bonrd, no natice shall be required and any business may be sransacted at such
meeting,

Section 12. Quomum. At i meetings of the Board of Directors, a majority of the Directors
ghall constitute  guorum for the transaction of business, and the acts of the majority of the Directors
present at 3 meeting at which guorom is pregent shall be the acta of the Board of Directors except as
otherwise provided in or required by the Decleration, Axticles of Incorporation, these By-Laws or
statute, T, st any meeting of the Board of Direiors, there shall be less than a guenin present, the
mujority of those present may adjourn the meeting from time to time, At any such pdioumed
mecting, any business which might have been transucted ot the meeting as originally clled may be
trensacted witheut further notice,

Section 13. Action Token Without s Meoting, The Directors shall have the right to take any
sction in the absence of a meeting which they could teke at a meeting by obtaining the written
approval of all the Directors. Any sction so approved shell have the speme effect as though takenata
meeting of the directors,

ARTICLE V1
Officers apd their Duties

Section 1. Enumeration of Offices. ‘The officers of the Associstion shaltbe a Presidentand s
Secretary, both of whom shall be membess of the Board of Directors, and such other officers, such us
a 'Vice-President or a Secretary, o5 the Board of Directars may from time to time by resolution create.

Section 2. Electign of Officers. The election of officers shall take place at the first meeting
of the Board of Dizectors following each annval meeting of the members of the Associntion.

Scction 3, Term. The officers of the Association shail be elected annually by the Board of
Directors sntl each shall hold office for one (1) year ar unti his successor is elected aod qualified
unless he shall sooner resign, be temoved or otherwise disqualified to serve.

Bection 4, Special Appointments. The Board of Directors may elest such other officem as

the nffairs of the Associntion ey require, each of whom shall hod office for such period, bave such
suthority, and perform such duties os the Board of Directors may, from time to time, determinz.
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Section 5. Resignation spd Retaoval, Any officer may be removed from office with or
without cause by the Board of Directors. Any officer may resign at any fime by giving wiitten notice
1o the Board of Directors, the President or Secretary. Snch resignation dhall take effect on the date of
receipt of such notice or at ony time specified thereln, and, unless otherwise specified therein, the
acceptance of such resignation shall not be nceessary to maoke it effective.

Section 6, Vacancies. A vacaney in any office muy be filled by sppointment by the Board of
Directors. The officer appointed to stich vacancy shall serve for the remainder of the term of the
officer he replaces.

Seetion 7, Multinle Offices. The offices of Secretary and Treasurer may be held by the same
person. No person shall simnltaneously hold more than one of any of the other offices except inthe
cnse of specinl offices crented pursuant to Section 4 of this Article.

Section B, Duties, The duties of the officers are as follows:

A.  President. The President shall preside at all meetings of the Board of
Direciors. He shall see that orders and resolutions of the Board are camried ont. He shall have
the power to appoint committees from among the members of the Association from time to
time as he may in his discretion deem nppropdiate to assist in conducting the affairs of the
Associntion. 'The President shall have and discharge all the general powers and duties
usunlly vested in the office of the president or chief executive officer of an ssociation or &
stook corporation orgenized under the Inws of the State of Indiana.

B.  VicePresident. The Vice-President shall act in the plnce and stead of the
President in the evest of bis absence, fonbility or zefusal to act, and shall exercise and
discharge such other duties as may be required by him by the Board of Directors or as are
delegnted to him by the President.

C. Secretary, The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Bosrd of Directors and of the members; keep the corpomte
serl of the Association (if any is adopted) and affix it on all papers requiring said seal; serve
notice of meetings of the Board of Directors and of the members; keep appropriate currcat
records showing the members of the Association, together with their addresses, and shall
perform such other duties us required by the Bonrd of Directors.

. Treasprer. ‘The Trensurer shall receive and deposit in appropriate bank
accounts all monies of the Associaton and shall disburse such funds as directed by resolution
of the Bonrd of Directors; shall sign all checks and promissory notes of the Association; keep
proper books of sccount nad shall prepare an annual budpet and a sinteroent of income mnd
expenditures to bs presented to the membership at it regular annual meeting, and deliver a
copy of each to the members.
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ARTICLE V11
Comuittees

The Bonrd of Directors shell appoint the commitiees provided for in the Declaration and the
Normizsting Committee referred to in Article IV of these By-Laws. In eddition, the Board of
Directors or the President mny appoint various other commitices to carry out the pusposes of the
Association. Except as otherwise expressly provided i Article IV of these By-Laws with respect to
the Nominating Committes, members of such comumittecs may, but need not, be members of the
Board of Direciors.

ARTICLE VI
Besks of Account and Fizeel Year

Seciion 1, Books of Account. The Assoviation shell keep detailed books of account showing
all expenditures and receipt of administration which shall specify the maintzmance snd repair
expenses of the Comman Areas and all easements including, but not limited to the Lake Easement,
Landscape Easement, Drainnge Essemest ond [Itility Ensement Arcns and any other expenses
incurred by or on behalf of the Association and the members, Such sccounts, books, records,
Fmnnvinl statements, and other papers of the Association shall be open for inspectionby the members
and other persons having an interest in any Eot, including any Owner, my lender and any holds,
insurer or guarantor of the first mortgage on any Lot, during reasoneble business hours or under other
reasonghle circumstances and shall be audited annually by qualified auditors. The cost of such audits
shall be a Common Expense. Any holder, insurer or guarantor of a first mortgage on a Lotshall be
entitled upon written request to receive an endited financial stotement for the imedintely preceding
fiscal year free of charge fo the requesting party and within a reasontble time of sach request.
Cusrent copies of the Declaration, the Articles of Incorporation, end the By-Laws of the Associntion,
and other mles concerning the Praperty, shall be nvailable for inspection by any Owner and lender,
snd to holders, insurers or guarantora of any first mortgage at the principal office of the Association
during normal business hours or under other reasonable circumstances, where copies of the same snd
of audits may be purchased at reasonable costs.

Section 2. Fiscal Year, The fiscal year of the Association shofl commence January 1,endend
the following December 31 each yean provided, however, that the fiscal year for purposes of
assessments may be different than the general fiscal year of the Association.

ARTICLE IX
Contracis, Lonns & Checlis

Section 1. Authorization. The Bomd of Direclors may authorize any officer or officers or

agent or agents of the Association to enter into any contract o7 execule any instrument on its behaif.
Such authorization may bs penernl or confited ta specific instances. Exceptos provided in these By-
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Laws, noe officer, agent or crployee shnll have any power 1o bind the Association or to reader it
Tiuble for any purpose or amount unless 5o authorized by the Board of Directors.

Section 2. Checks, AH checks, drafis, or other orders for payment of meney by the
Associetion shall be signed by the President, Secietary, Trensurer or such other petson as the Board
of Directors may from time to time desigante by resolution.

ARTICLEX
Miscellaneons

Section 1. These By-Laws may be amended, at aregular or speeial mesting of the Members
of the Association, by & vote of a majority of 8 quoruen of memmbers present in persen orbyproxy. In
addition, the Board of Directors of the Association sholl have the right ond power, without the
consent of the Mermbers, o make, alter, mend or epeal these By-Laws.

Section 2. In the case of any conflict between the Anticles of Incorporation and these By-

Laws, the Axticles of Incorporation shall control; and in the case of ony eonflict between the
Declaratlon and these By-Laws, the Dectaration shail control,

CAHOTUME-1\SMBEHE- BOMLOCALS-ITerplHOA-Dylran doe




200500049312
Filed for Record in
HAHILTON CBUHT};: IHDTANA

ARTICLES OF INCORPORATION JEMHIFER JHNDEL, o oo,
OF ARTICLES 36,00
HIGHPOINT RIDGE CONDOMINIUM HOMEOWNERS® ASSOCIATION, INC.

The undersipned incorporatoy, desiring to form & corporation pursurmt {o the provisions of the
Indiana Nonprofit Corporation Act of 1991, executes the following Axticles of Incorporation:

ARTICLE 1
Name

Section 1.61. Name and Type. The nome of this Corporation shall be Highpoint Ridge
Condominium Homeowners® Association, Inc. This Corporation iz a mutual benefit corporation.
Certain capitalized words used herein shall have the meaning set forth in Article XT below.

ARTICLE IY
Purposes and Powers

Section 2,81, Primery Purpeses. ‘Fhe purposes for which this Corporation is formed are to
exercise all of the powers and privileges and to perform all of the duties and obligations of the
Corporation a5 set forth in fhe Declaration and ail Supplemental Declarations.

Section 2.02. Additional Purpoges. In addition, the Corporation is formed for the promotion
of the health, safoty and welfare of the residents of Highpoint Ridge Condominiums and other non-
profitable purposes that are suthorized by the Act and permitted 1o be carded on by an organization
exempt from Federal income taxation under the provisions of Section 528 of the Internal Revenue
Code 0f 1996 (hereinafter referred to as the "Code") and the Repulations issued purmant thereto, a8
amended.

Section 2.03. Specific Powers. Subject to any spesific written limitntions or restrivtions
tmposed by the Act, by the Code, by other law, or by the Declaration or the Articles, and golely in
furtherance of but not in addiffon to the purposes sot forth in Section 2.01 and 2.02 of these Asticles,
the Corporation shall have the foliowing specific powers:

A To Manage, efe. To manage, muintain, repair and replace the Common Area,
sndd mppurtenant eascrents, improvements and other property of every kind and nature
whutsoever, real, persnnal or mixed, located upon the Common Area or used or hold for use
in connection with the business or operation of the Corparation for the benefit and use of the
mombers of the Corporation, subject to such restraints or suspensions of use znd voting
rights of members as are provided heredn, in the By-laws and in the Declaration.

B. To Make Assessments. To fix, levy and cnliecl Assessments end to enforce
payment thereof by #ll lawiul means.
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. ToPromulpste Rules Topromulgate such rules and regulations and perform
snch deeds as are deemed necessary to achieve the aforegaid purposes.

D.  Talumre To secure from insurers licensed and approved in the Stats of
Tndiane, appropriate fire/property damage coverage, comprehensive general Tiability coverage
and such other forms of insurance es may be deemed necessary or sppropriste.

E, To Secore Services. To sectire professionsl manaperial services by employing
a profegsional mannger, confracting with a professional menagement service or entity, or
otherwise, which services may include administrative, managerial, bovkkeeping, legal,
architectural, engineering, maintenance, repair, construction and other services.

F. To Acquire and Dispose of Property, To acquire by give, purchase or other
means, to own, hold, enjoy, lease, operate, maintain, convey, sell, transfer, mortgage or
otherwise encumber or dedicate for public use, real or personal property in connection with
the business of the Corporstion subject to the provisions of the Decluration.

G. To Botiow. To bhorrow money snd, subject to the provisions of the
Declaration, to give, as sceurity therefore, a mortgage or other security interest in any or ell
real or personal property owned by the Corporation, or & pledge of monies to be received
pursuant fo the provisions of the Declaration or any Supplementsl Declaration, and to assign
and pledge ifs right to make Assessments and its fghts to claim e lien therefore,

H To Appoint a Fiscal Apent. To appoint any Person as its fiscal agent to
collect gl Assessments snd charpes levied by the Corporation and to enforco the
Corporation's liens for unpaid Assessments and charges or any other lico held by the
Corporation.

L To Make Contracts, To cnter into, pecform, cancel end rescind all kinds of
contactun] obligations, including the guarantee of the obligations and performarce of others.

I To Act With Others, To perform any sct which the Corporation ncting alone
bas the power and capacity to pezform by ncfing a5 a partner or otherwise in asgociation with
any Person or Persons, whether legally constitnted or inforreally organized.

K. To Pay. To pay all Operating Expenses, including all livenses, taxes or
povernmental charges levied or imposed against the property.

L. ToMerge. To particigate in mergers and consolidations with other nanprofit
vorporations organized for the sume purpose o annex additional real estate as provided in the
Deslarntion. ‘
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M.  ToOtherwise Act. To have and to exercise any and all powers, rights and
privileges which a corporation organized under the At may now or hercafter have or
exereise.

Section 2.04, Limitations Upon Powers.

A Eartings, No meriber of the Cotporation shall have or receive auy earnings
from the Corporation, except a member whe Is en employee of the Corporation, in which
event he may receive fair and reasonable compensation for his gervices us an employee; end a
memiber may slso receive puyments of principal and interest at a ratenat exceeding that from
time fo time permitted by the Act on funds loaned or advanced by him to the Corporation.

B. Loans i Directors, The Cotporation shell makeno advancements for servioes
to be performed in the fature, nor any loan of meney or praperty to any director of afficer of
the Corporation.

C. Dicsolution. In the cvent of dissolution of the Corporation, all assets
remaining after payment of all debts of the Corporation, including advances and loans of
members of the Corporation, and, if so authorized by the Board of Directors, distribution to
members of the Corporation of such smounts as may be aunthorized by the Act, shull be
dedicated by the Board of Directors to an appropriate public agency to be used for purpeses
similar to those for which this Corporation was erganized. Tn the event such dedicotion is
refused acceptance, such assets shall be transferred by the Board of Directors to the State of
Indiana or any instrumentality or subdivision thereof exclusively for public purposes, or to
sny nenprofit corporation whose purposes are substantially the same as those of the
Corporation and which, at the time of transfer, is exempt from Federnl taxation under
Sections 501{c)3), S01(c}(d) or 528 of the Code or the corresponding provisiens of any
futire United Stutes Tnterna! Revenve Law. Any such assets not so dedicated or ransfuerred
by the Board of Directors shall be disposed of in accordanse with the Act. Ne member,
director or officer of the Corporation, or any private individual, shall ba entitied to share in
the distribution of oy of the ssseis of the Corporation on dissolufion of the Corporation,
except as otherwise provided in theso Articles or in the Act.

D. Prohibited Activities.

(1)  Nopartof thenet camings of the Corporation shall inure to tho bepefit
of any member, director or officer of the Corporation, or to any privats individual;

(2  No substantial part of the nctivities of the Corpomtion shall be
devoted to ottempting to influence legislation by propagands or otherwise within the
meaning of the prospective provisions of the Code;
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(3)  The Corporation shall not directly or indirectly participate in, or
intervene in (including the publiching or distributing of statements) amy political
caropaign on behalf of, or in opposition to, any candidate for public office;

{4y  Notwithstanding any other provision of these Articles, the Corporation
shall not conduct or carey o any getivities not permitied to be conducted or carried
on by any organizetion exempt from Federal texation under Section 528 of the Code
and Regulations issued pursuant theselo, as amended, orihe corresponding pravisions
of eny fisture United States internal revenue lew, if the effect thercof is to subject the
gross income of the Corporation to federl income taxation at rtes established for
corporations engaged in business for profit unless the purposes of the Corporation set
forth in Section 2.01 of thess Articles cannot otherwise be achieved.

ARTICLE HI
Period of Existence

Spetion 3.01. Period of Existence. The period during which the corporation shall confinue is

perpetual,

ARTICLE IV
Repistered Agent and Registered Office

Section 4,01, Registered Apent. Thename and address of the Registered Agentin charge of
the Corporation's prinvipal office is John F. Swinehart, Bruce Guostea Builders, Inc., 8383 Craig
Street, Suite 100, Indinnapolis IN 46250,

Section 402 Repistered Office. The post offive address of the registered office of the
Corporation is Bruce Gunstra Builders, Inc,, 8383 Craig Street, Suite 100, Indianapolis IN 46250,

ARTICLE ¥V
Membership

Section 5.01, Two Classes of Membership: Voting Rights. The Association will have two
{2) classes of membership, with the following voting rights:

(2

Class A. Closs A Members will be 8l Owners, except Class B Mombers. Bach Class
A raember will be entitied to one (1} vote for each Unit of which such Member is the
Owner with respeet o each matter submitted to a vote of Members upan which the
('lass A. mermbers are entitled to vote. When more than one {1) person constitutes the
Owner of a particuiar Unit, alt such persons witl be Members of the Association, but
all of such person will have only one (1) vote for such Unit, which vote will be
exercised as they among themselves determing, but in ao event will more then one
(1) vote be cast with respéct to any such Unit.
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()  Class B, Class B Members will be Declarant Owner, Declarant Builder, and «ll
successors and essipns of the given Declarant designated by such Declarot o Class
B Members in & wiitten notice mailed or delivered to the resident agent of the
Assocjation. Each Class B Member will be entitled to five (5) votes for each unit
shown on the plans whether or nof a final deteiled plans have been filed for such
buiidingfunit of which it is the Owner on all matters requiring a vote of the Members
of the Association. The Class B membership will cease and terminste npon the
Applicable Date, which will be the first to ocour of:

(1)  The dateupon which the writien resignation of the Class B Members
as such is delivered to the resident agent of the assoriation;

(2  Thirty (30)days efler the date when the total votes outstanding in the
Class A Membesship equal or exceed eighty percent (80%) of the
total votes outstanding in the Class A Membership and Class B
Membership in the sggregnte; or

(3} Dmmlbet 31, 2020,

When moxe than one (1) person is an Owner of a Unit, all such persons will be Members, but
their total vote will not exceed one (1) per Unit owned, and such vote will be cust as one (1) unit in
such manner s the majority of the Owners of such Unit mey agree. In the event such Owners fail to
reach agrecment, they will not be entitled to vote and will be considered as abstaining. In the event
one (1) or more of the Cwners of o Unit do not attend the mesting, in person or by proxy, the
Orwper(s) of & Unit who are in pttendance, in person or by proxy, will be considered ng the sole
Owner of the Tnit.

The Bourd of Direotors may suspend the voting Tights of a Member during any period in
which such Memiber will be in defiault s payment of my sssessment levied by the Asseciation.

Section 5.02. Voting Rights.

A (less A Members. Fach Lot shall have appurtenant thereto one {1) vote
which may be cast by the Gwners thereof whe are present in Person or proxy pursaent to the
voting procedures established in the By-Laws.

B. Clrss B Members, The Class B member, if present, in Person or by proxy,
shall be entitied to five (5) votes for each Lot awned by the Class B member.

C. Casting of Votes. Members who sre not natural persons shall designate by
writlen notice to the Searetary of the Corporation the name of an individual who is
anthorized 1o exercise the tight of such Member to vote. The name of such individunl shall
be kept on the records of the Corporation and may be changed only by written notice to the
Secretary.
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. Yabulation of Votes. In any matter upon which & vote of the Members is
required or allowed, the voles of Class A members and the Class B member shall be lotaled
and considered as though there were a single class of membership.

Section 5.03, Termination of Menthership,

A Class A Members. Membership in the Corporation shinll lspse and terminate
when a Class A member ceases to be ar Owner.

B.  Class B Member. The Class B membership shall cease and be converted to
Class A membership on the happening of the events set forth in Section 2Aiii(b} of the
Declaration.

Section 5.04. Suspapsion of Membership Rights. No Class A or Class B member may be
expelled from membership in the Corporation for eny reason. The Board of Directors shali have the
right to suspend the voting rights of a Class A member for pertod during which any Assessment or
charge owed by the Member remains nnpaid in excess of thirty (30) dnys.

Section 5.05. Meetings of Members. All mestings of the Members shall be held at such
place within the State of Indiana as may be designated by the Board of Directors pursaant to the
provisions of the By-Laws. Notice of meelings need pot be given to Associate Members if notice
thereof is given fo the Members appointing such Assoccinte Members.

Section 5.06. No Preferences, ete. There shall be no other preferences, limitations, or
restrictions with respect to the relative rights of the Members.

ARTICLE V1
Directors

Section 6,01, Numpber of Directors. The initial Board of Directors of the Corporation shall
consist of no fewer than three (3) Members nor more than five (5) members. The number of
Directors of tha Corporation shall be specified from time to time in the By-Laws, but the minimum
miumber shall be threa (3) and the madmum nember shell be five (5).

Section 6.02, Numes and Post Office Addresses, The names and post office addresscs ofthe
initial members of the Board of Directors are as follows:

NAME ADDRESS
John F. Swinehart 8383 Craig 8¢, 5-100

Indianapolis, BV 46250
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| NAME ADDRESS
Bruce Gunstra 8383 Craig St, 5-100
Indianapolis, IN 46250
Scott M. Mosher 8383 Craig St., S-100
Indienapolis, IN 46250
ARTICLE Vi
Incorporator

Section '7.01. Name and Address of Incorporatoy, The name and post office address of the
incorporator is John F, Swinchaet, Bruce Gunstra Puilders, Inc, 8383 Cmig Street, Suite 100,
Indianapolis IN 46250,

ARTICLE VIE
Statement with Respect to Property

Section 8.01, Property of Corpogation.  The Corporation, upon its incorporation, has no
property of value.

ARTICLE IX
Provizion for Repulation and Conduct of the Affairs of the Corporntion

Section 9.01, Manngement of Corporation. The affairs of the Corporation shall be managed
by the Board of Directors.

Section 9.02. Code of By-laws, The Board of Dircctors of the Ceorporation shall have the
power, withont the assent of the Members, to make, alter, amend, or repeal the By-Laws.

Sectipn 9.03. Officers. The officers of the Corporation shalt consist of a President, one or
more Vice Presidents, 2 Secretary, » Treasurer, and such other officers as may be preseribed by the
By-Laws or prescribed by resolution of the Board of Direclors in the marmer specified in the By-
Laws. The offices of President and Sccretary shall not be occupied by the game Person.

Section 9.04. Initin] Bowrd. Tho Initial Board of Directors, nomed in Section 6.02 hereof,
shall serve as the Board of Directers of the Corporation until the Applicable Date and, in the svent of
any vacancy or vasancies oconming in tho Tnitial Board for any reason or cause whatsoover prior 1o
the Applicable Date, every such vacency shail be filled by an individual appointed by Declarant.
Any such individual sppoiated by Peclarant shall thezeafler be deemed a meriber of the Initial
Board. Ifthe Initin] Boerd ofDirectors nemed in Section 6.62 hereof constats of fewer members than
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the maximum mumber of members specified hermmder then, atany ima prior to the Appliceble Date,
the Declarant may, in its sole discretion, appoint en pdditional member, or additionsl members, so
Tong ks the nurmber of mexbers comprising the Board of Directors is atways less thin or equal to the
spaximum mmber of members permitted herennder. Any additional members appointed by the
Treclarant shall thereafter be deemed to be @ member of the Tnitial Board of Directors.

Section 9,05, Term of Offies of Directors and Officers. Bach officer end director shall hold
his office for the term specified in the By-Laws, but no tenn shall end until a suecessor is elected and
qualified for the office to be vacated.

Section 9,06, Removal of Member of the Board of Directors, After the Applicable Pate, any
member of the Board of Directors may be removed or replaced, with or without cause, ot ameeting
of the Members called for sush purpose by the affirmative vole of three-fifths (3/5) of all the votes
alincated to Members. Prior to the Applicable Dute, sary Director may he removed by Declarant with
or without couse.

_ Scction 9.07. Amendment of Articles of Incomoration. The Corpurationreserves the right to
amend, alter, change or repeal any provisiops contained in the Artioles or any aeendment herelo, in
any manner now of hereafter prescribed or pemmitted by the Act or any amendment therelo; but such
power of emendment does not authorize any amendment that would permit amy part of the net
camings of the Corporation to intre 1o the benefit of any private individual, that would modify the
provisions of Section 2.04 if such modification would have the effect of disqualifying this
Corporation as an organization exempt from Federal income taxation under the provisions of Section
528 of the Code, ns amended, or such equivalent provision as may hereafter exist from time to time,
or that, would be in conflict with the provisions of the Declaration or any Supplemental Declaration.

Section 9.08. Non-Lighility. No memiber or Director of the Association ghall be fable for
any of the Associations obligations.

Section 9.09. Consent Resolutions. Amy action required or permitied to be teken at auny
meeting of the members or of the Board of Direclors may be tzken withont a meeting if, prior to stch
action & written consent to such action is signed by all membess or sl Directors, as the case may be,
and such written consent je filed with the minutes of the proceedings of the members or of the Board.

Section 9.10. Lighility to the Corppration. No person shall be lizble to the Corporation for
any loss or damage suffered by the Corporation en aseount of uny action taken or omitted to be taken
by such person in good faith as o Director, ofEcer, employee or agent of the Corperation if such
person (A) exercised or used the same degree of care as an ordinary prudent person in a like position
would nse under similnr circumstances; or (B) took or omitted to take suck action in relinnce npon
information, opinions, reports or statements, including financial staternents and other financial data,
in eath case, prepared or presented by auy officer, crployee or committce of the Board of Directors
of the Corporntion, or legal counsel, public accountants or other professional persons engaged by the
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Corporation, but guch person shall not be considered to be acting in good faith if such person has
sctial knowledge concerning the matter in questions that would ceuse such refiance to be
unwarranted; ar (C) has not breached or failed to perform: the duties of their position or office in
compliance with the Act, Asticles of the Corporation end By-Laws of the Corporation in & manner
constituting willful misconduct or recklessiese.

Section 9.11, Indemnification. The Corporntion shall indernify any Director or officer or
former Director of officer of the Corporation, or any person who may have served atifs request a5 b
divector or officer of another corporation, against expenses (including attomey's fees}, judgment,
fines, and amonnts paid in setflement actually and reasonably incurred by the person in connection
with the defense of anry sotion, suit, or proceeding, whether civil, administrative, or investigative, in
which he was, s made, or is threatened to be made a party by reason of being or having been a
Dircetor or officer or formmer Director or officer of the Corporation, or serving or having served at its
request s a director or officer of another corporation, cxcept in relation to matters es to which the
person's acts or omissions are adjudged in the action, suit, or proceeding to be a breach of the
person’s duty to the Corporation. Such duty to the Corporation shall be in discharge the duties of the
office in o marmer that does not constitute willful misconduct or recklessuess in the exercistof good
faith and rezsonsbie belief that the retion or actions were in or not opposed to the best interest of the
Corporation. ‘The termination of any action, suit, or proceeding by ndverse judgment, order, or
settlement {(whether with or without court approval) shall not, alone, create a presuzaption that the
Direstor or officer or former Direstor or officer of the Corporaion, or any person who may have
served at is request as a director or officer of anather corporation, did not properly dischargo his
duty to the Corporation. If several claims, issues, or matiers are involved, a Director of officer of
former Director or officer of tha Corporation, or any person who may have served atitsrequest esa
director or officer of another corporation, may be entitled to indemnification conceming some
matters even though indomnification may or can oot be given concening other matters, Any Director
or officer serving in any capacity for enother corporation, who wers it not for the influence or vole of
the Corporation, wonld pot be so serving, shall be deemed 1o be serving at the request of the
Corporation. In addition:

A Tothe extent thet an individual has been successfif on the merits or otherwise
in the defense of any action, suit, or proceeding referred to in this Section 9.11, or in the
dofense of any claim, issue or matter therein, the individual shall be inderanified ngainst
expenses (including attomey's fees) aotually and reasonsbly incurred in connection thevewith.

B. Any indemmification, against underlying linbility, provided for in this Section
9,11 {unless ordered by a court) shall be made by the Corporation enly as uthorized in the
specific case npon ¢ determination that indeamification of any Director or officer or former
Director or officer of the Corporation, or any person who may hove served at ils request as a
direstor or officer of snother corporation, is proper in the circumstances because the person
has met the apphcable standard of conduct get forth in Section 2.10. Such determinntion shall
bemade (1) by the Board of Direstors by a majority vote of a quoram consisting of direstors
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not at the time parties to the proceeding; (2) if such an independent quomm is not obtainebls,
by majority vote of @ commities duly designated by the full Board of Directors (in which
designation dircctors who are partics may porticipate), consisting solely of two (2) o more
direators not at the time parties to the proceeding, () by special Jegal counset {§) selected by
the independent guorum of the Board of Directors (or the independent committes thereof if
no such quorem can be obtained), or (H) ifno such independent quorim or commities thereof
oan be obtained, selected by majority vote of the full Board of Directors (in which selection
directors who are parties may participate); or {4) by the Members, who &re not directors, who
nre ot the time parties to the proceeding, Notwithstanding the foregoipg, sny Director or
officer or former Director or officer of the Corporation, or aity person who may have served
at its request as n director or officer of onother corporation, shali be sble to contest any
determinstion that he or she has notmet the appliceble standard of conduct, by petitioning &
court of appropriste jurisdiction.

C. Fixpenses incurred in defending any action, euit, or proceediog, whether civil,
administrative, or investigative, may be paid by the Corporation in advance of the final
disposition of such action, suit, or proceeding upon receipt of n written undertaking by oron
behalf of any Director or officer or former Director or officer of the Corparation, or any
person who reny have served ot its request 85 8 director or officer of another corporation, to
repay the amount paid by the Corporation if it shall ultimately be determined thatheorshe is
not entifled to indemnification as provided in the Arficles of Tocorporation. No advance shail
be given if the Corporation his completed the determinution of conduct procedure a5
provided for in Secton 9.11(B) and it is determined fhat the individual will be precluded
from indemnification.

D.  The indemnification provided by this Section 911 sheli not be deemed
exclusive of any other rights to which those seeking indemnification may be entitled under
any By-Laws, agrecment, vols of members or disinterested Direclors, 85 a matter of law, or
otherwise, both as to actions in the officer’s or direotor's official capocity and as to actions in
another capeeity while holding such office, and shnll continue n9 to a person who has ceased
to be a dircctor or officer and shatl imure (o the benefit of the heim, executors and
administrators of such 2 person.

E. The fndemnification and advancement of expenses provided by, or pranted
pusuant to the Articles of Incorporation shall vest at the tims of occusrence or performance
of any event, act or pmission giving rse o oy action, suit or proceeding of the nature
seferred to in these Articles and, once vested, shall not later be impaired as a resalt of any
amendment, repeat, alteration or other modifieation of any or all of these provisions,

Section 9.12. Conflicting Provisions. Any further provisions consistent with the Articles of

Incorporation and the laws of this stale, for the regulstion end conduct of the pffairs of the

Corporation, and creating, definfng, limiting or regulating the powars of this Corporation, of the
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Directors or of the members, may from time to tire prescribed by the By-Laws of the Corporation.
if there is any conflict between these Articles and the Declaration, the Declaration shell control. 1f
there is & conflict between the By-Laws and the Decleration, the Declaration shall control. Iftherois
envy conflict between these Articles and the By-Laws, these Articles shall confrol.

ARTICLE X
Distribution of Assets on Dissolution or Fiael Liguidation

Section 19.01. The Corporation may be dissolved with the assent given in writing and signed
by rot lesy than two-thirds (2/3) of exch olass of members. Upon dissolution o liquidation of the
Corporation, other than incident to 2 merger or cansolidation, the assets of the Corporation shall be
dedicnted to an appropriste public agency to be used for purposes similer to those for which this
Corporation was created. In the event that such dedication is refised acceptance, such assets shatl e
granted, conveyed mnd essigned to zny non-profit corporation, Corporation, tust or other
orgmization to be devoted to such similar purposes.

ARTICLE XX
Definitions

Section 11.01, Terms. The following terms, 25 wsed ir these Arficles, and in the By-Laws,
unless the context clearly requires otherwise, shall mean the following:

A, "Act" means The Indiana General Nonprofit Corporation Act of 1991, as
amended from time to time.

B. " Applicable Date” menns the date the Class B membership terminates a5
specified in Section 5.03(B) of these Articles.

C. " Articles” means the Articles of Incorporation of the Corporation, as amended

from time {o time.

D. * Asgegsment™ menns all sums lawfully assessed against the Merbers by the
Corporation or as declated by the Deciaration, sny Supplementary Declaration, the Articles
or the By-Laws.

E. "Board of Directors" means the goveming body of the Corporation.

F, "By-Laws" means the Code of By-Laws of the Corporation, ns amended from
timne fo time.

G. "Corporation" taeans Highpoint Ridge Condeminiums Homeowners'

Association, Tno., an Indisnr nonprofit corporation.
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H. “Degloration” means the Declaration of Condominium and of Basements,
Restrictions, and Covenants for Highpoint Ridge Condominium which WT recorded in the
office of the Recorder of Hamilton County, Tndiane, on fupgew W L2008,
as Instrument Number 405 - bopgAsP .

L "Nevelopment Ares” means the "Property” as that term i defined in the
Declaration.
L. "Declamnt” means G & L Development Co., Ine., an Indiana corporation, its

successors and assigns to its interest in the Property other than Owners purchasing Lots or
Residences by deed from Declarant (unlets the conveyance indicates an intent thot the
prantes assurme the rights and obligations of Declarant).

K.  "nitial Board" means those individunls appointed by Declarant ag Directors
pursuant to the power granted to Declarant in Section 9.04 of these Articles.

L. 1 ot menns a platted lot as shown on & Plat.

M.  "Meomber” means a Class A or Class B member of the Corporation and
Members® mezns Class A and Class B members of the Corporation.

N. "Operating Expenses” means expenses of adrainistration of the Corporation
and expenses for the upkeep, maintenance, repair and replacement of the Commmumity Area
and other Property.

0. "Owner" means a Persoxn, including Declarant, who at the time has or is
acnuiring any interest in a Lot except a Pason who has or is sequixing such an interest
merely as security for the performance of an obligation.

P. "person” means an individual, firm, corporation, partnership, association,
joint venture, trust or other logal cnfity, or any combination thereof.

Q. "Plal" means a plat of a part or ol of the Property recerded in the Office of the
Recopder of Hamilton Couaty, Indiape.

R. "Residence” means any structure intorded exclusively for ooenpancy by a
single family together with all appurtenances therelo, including privete garage ond
outbuildings and recrestional facilities usual and incidental to the use of a single family
residential lot.

S. "Supplemental Declaration” means any supplemental declaration of
covenents, conditions of restrictions that may be recorded after the Declaration.
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R "Residence” means any structure intended exclusively for ocoupancy by a
single family together with all appuriensnces thercto, including private pgarage and
outhuildings and recrentional focilities nsual and incidental to the use of a single family
residential lot.

5. "Supplementnd  Declaration” means any supplemental declaration of
covennnts, conditions of restrictiops that may be recorded after the Declaration.

Section 11.02. Other Tepms. Any capitalized word used herein or in the By-Laws and not
otherwise defitied above in Section 1101 shell, unless the context required otherwise, have the
meming set forth in Section 1 of the Decleration.

The undersigned, being the sole Incorporator designated in Axticle 7, does hereby edopt these
Articles of Incorporation, representing by his execution hereof to the Secretary of State of the State
of Indiana and all persons whom it tnay concern that s membership list of the Corporution for which
a Centificate of Incorporation is hereby applied for has heretofore been opened in accordancs with the
Act and that at Jeast one (1) person has signed suck membership list.

. IN WITNESS WHEREOF, the undersigned executes these Articles of Incorporation and
verifies, subject to pegalties of pegury, that tpe facts contained herein are troe, to the best of his
knowledge, information and helief, this _ 3" __ day of Auﬁm&' , 2005,

G & L DEVELOPMENT €O, INC.,, an Inditno
corporation

John smngh@ Johe T, S lncbrels

Prepered by: Stephen A. Bocker, BACKER & BACKER, P.C., 8710 Noith Merldizn Strest, Indinnspolis, IN 46260
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STATE OF DNDIANA )
)58:
COUNTY OF _dbtviepad )

Before me, a Notary Public in mnd for said County and Stale, personulfy appeared
_ Jaha. Swisthaek . the.. CFO of G & L Development Co., Inc., an
Indiana corporation, who acknowledged the exeention of the foregoing Articles of Incorporation
of Highpolut Ridge Condominium Homeowners” Association, Inc., for and on bebalf of said
corporation and who, having been duly swom stated that the representations therein contained
are froe,

WITNESS my hand and Notariot Seal this 3 dayof A Ujuﬁ 2005,

Chosd \ Bon/

Edweed 10 Fanzf.__ Notery Public

My County of Residence: Ha m; { h’ n EIWARD J. RANZ
My Commission Expires: P-ii- 2011 HAMILTON COUNTY {Toeal
GOMM i 622531 ;

WY CORMMISSIDN EXPIRERS 292201

This instrument was prepaced by Stephen A Backer, Fsq., Backer & Bucker, P.C.. 8710 North Mezidian Strect,
fndiznspolis, Indiana 46260
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ASSIGNMENT AND ASSUMPTION OF EASEMENTS
KNOW ALL MEN BY TBESE PRESENTS:

THAT, for and in consideration of the sum of Ten Dollars ($10.00), and other good and
valusble considerntiom, the receipt and sufficiency of which are hereby acknowledged,
BUCKEYE PIPE LINE COMPANY, L.P., whose principal office is at 5002 Buckeye Road,
Emmaus, Penasytvania 18049 (bereinnfter referred to bs “Assignor™), does hereby grant, bargain,
sell transfer, assign and convey unto MARATHON ASHLAND PEIROLEUM ILC, a
Delaware limited lisbility company, whose principal office is at 539 S, Main Street, Findlay,
Ohio 45840 (bereinafier refemed to a5 " Assignee™), all its right, title and interest in and to the
rights of way, easeménts, liccnses, permits and other casement instraments (“Ensernents™)
described at Schedule A, attached hereto and incorporated herein as part of this Assignment.
This Assignment is executed and delivered by Assignor and accepted by Assignee subject to ail
of the terms, covenents apd conditions set forth in the Eosements. By scceptance of this
Assipnment, Assignee covensnts for itself, and its successors and assigns, that it will camply
with and perform all the covenaxts, terms, conditions and provisions of said Easements.

This Assignment shnli be binding upon, and inure do the benedit of Assignor and Assipnee, and
their respective suscessors and assigns.

N WITNESS WHEREOF, this Assignment is executed and shall be effective this 17th day of
Septeraber, 2004

WITNESS: BUCKEYE PIPE LINE COMPANY,LP.
(Assignor)

- \,
M (’f= &/JM,.(..L_ By: Buckeye Pipe Line Company LLC,
its G arti
O mw . éﬂ)vwxﬂw\_ By: ﬁﬁ%r

1\
I J Ff‘LED Marne: Stephen C. Muther
AUD'TOR Title: Henier vice President

o, UL 292005

{72y
gw) )
DELAWARE ©O. AUDITOR

l1963$‘T.DOCi~Humillnn.IN
Retorded 2
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MARATHON ASHLAND PETROLEUM

LLC
WITNESS: {Assignes)
Qé%w-./’“
/é}%%//‘f{m

ASSIGNOR’S ACKNOWLEDGMENT

STATE OF PENNSYLVANIA )
)88
COUNTY OF DELAWARE )

The forcgoing instrument was scknowledged before me this 9tk day of _ Merch
2005 by Stephen G, Muther , whase title is

Senier Viee President of Buckeye Pipe Line Compeny, 1 P., a Delawars limited partnership,
op behal! { the pompfany.

Notery Public

‘Nofmiat
Rotn L. Glad, Notary Public
Radnb Twp.,
#y Cormmipsion Expires Moy 21, 260% |

{156357.00C)- Hamilton, IN
Rexarded 2




ASSIGNEE'S ACKNOWLEDGMENT

STATE OF CHIO )

)8

COURTY OF HANCOCK }

The foregoing instrament was acknowledged before me this_29 dayof __ March _, 2005
by . Jery C. Welch , whose title is _Sr. Vice President, Transportstion & Logistics, of
Marathon Ashisnd Peirolenm LLC, s Delaware limited Uability company, on behalf of the

v

1y COMKIIBEON EXPIRES OCTORER 23, 2003

{5 expires: ___Octoher 23, 2006

g
o "}éf“' e
ey A
y

S
THiS Instrument Prepared By:
Micheet ¥, Jordan
Marathon Ashland Petroleum LLC
539 South Main Street
Findlay, OH 45840

196360, D0K - Detrwere, TH
Recorded 2




Assignment of Rights.of-Way - Homliton Gounty, IN
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ASSIGNMENT AND ASSUMPTION OF EASEMENIS
KNOW ALL MEN BY THESE FRESENTS:

THAT, for and in consideration of the sum of Ten Dollars ($10.00), and other pood end
valuable copsideration, the receipt and sufficiency of which are herchy acknowledped,
BUCKEYEY PIPE LINE COMPANY, L.P., whose principat office is at 5002 Buckeye Road,
Emmaus, Penosylvanin 18049 (hereinafter referred to as “Assignor™), does hereby grant, bargain,
soll trapsfer, assipn and convey unto MARATHON ASHLAND PETROLEUM LiC, a
Delawsre limited lobility company, whose principal office i5 at 539 8. Main Strect, Findlay,
Ohio 45840 (hereinafter reftmed to as “Assignee™, all its right, title and interest in and 1o the
rights of way, casements, licenses, permits, tod other ensement instruments (“Eagements’)
described at Schedule A, atlached bereto and incorporated herein as part of this Assignment.
This Assienment is executed and defivered by Assignor and sccepted by Assigaes subject to il
of the terms, covenants and conditions set forth in the Fasements. By accepiance of this
Assignment, Assignee covenants for itself, nnd is sucoessors and assigns, that it will comply
with and perform all the covennsts, terms, conditions ard provisions of said Easements.

This Assignment shall be binding upon, and inure fo the benefit of Assignor and Assignee, and
thelr respeetive successors and ASsigns.

TN WITNESS WHEREQF, this Assipnment is execuled and shall be effective this 17th day of
September, 2004,

WITNESS: BUCKEYE PIPE LINE COMPANY,LP.
{Assigror)

M # CJ"'&"‘L— By: Buckeye Pipe Line Company LEC,
Its Sole General Partner
C\I ﬂi\)\mt %\/‘W\-ﬂb’\—- By: ,i W

Mame: Stephben €. Muther
Title: Senjor Vice President

[196357.50C - Hemtiton, 1N
Neepriied 2
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ASSIGNOR’S ACKNOWLEDGMENT

STATE OF PENNSYLVANIA )
185
COUNTY OF DELAWARE )

The foregoing instrament was acknowledged before me this _ 8th _ day of March
2005 by Stephen G, Muther _, whose title is
.Sentor Vick Preaiden: of Buckeys Fipe Line Company, L2, 2 Delaware limited parmership,

A

..
%
. vl

{196257.D0C} - Hamilion, I
Recorded 2




ASSIGNEE'S ACKNOWLEDGMENT

STATE OF OHIO b
COUNTY OF HANCOCK )
The foregoing instrament was acknowledged before me this 29 dayof | March , 2005

by Jemy C, Welch , whose title is _Sr. Vice President, Transportation & lopistics of
Hability company, on behalf of the

Marathon Ashland Petrolevm LILC, n Delaware limited
company,

T
P e S
-

&

. ) Pt " R ANREABE
POrSEEReN: - 0 Vet Nefary P blICyTARY PUBLIC - BTATE OF OHIO
ce T HY GOMBIG BN DCTORER
o \ e#iies: October 23, 2006
‘%’,@ SO

il

ThisTtgirument Prapared By:

Michael F. Jordan

‘Marathon Ashlend Petroleum LLC

539 South Main Street

Findlay, OH 45840

{96357 DG |- Homilion, IN
Recorded 2
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\ ' \@ FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM OF

HIGHPOINT RIDGE CONDOMINIUM

This FIRST AMENDMENT TO DPECLARATION OF CONDOMINIUM OF
HIGEPOINT RIDGE CONDOMINIUM (“First Amendment”) is made as of this A% day
of 54 2005, by Bruce Gunstra Builders, Inc, an Indiana corporation (“Declarant
Builder”).

WITNESSETH:

WHEREAS, On August 3, 2005, Declarant Builder recorded in the Office of the
Recorder of Hamilton County, Indiana, a Declaration of Condominium and of Easements,
Restrictions, and Covenants for Highpoint Ridge Condominium as Instrument Number 2005~
00048950 (“Declaration”).

WHEREAS, under the provisions of Section 26 of the Declaration, Declarant Builder
anticipated the expansion of the Condominium and, pursnant to that provision, Declarant Builder
has the authority to expand the Condominium; and

WHEREAS, Declarant Builder now desires to add to the Condominium an additional
building, more particular deseribed in the atiached Exhibit A and incorporated herein by this
reference (“Additiopat Building™); and

NOW, THEREFORE, Declarant Builder hereby amends the Declaration to expand the
Condominium s0 a8 to include within it the Additional Building subject to and in accordance
with the following terms and provisions:

1. DEFINITIONS.

All of the terms not expressly defined or modified herein shall have the meanings
set forth in the Declaration.

5 ADDITIONAL BUILDING.

ey it P A AR A A

The Additional Building is hereby added to the Condominium, as if the same had
originally been included in the Declaration.

3. ADDITION OF UNITS.
The Additional Building, Building #5, contains seven (7) Units as shown on the

Plans recorded at the time of recording of this First Amendment. Such Units are
identified and referved to in the Plans and in this First Armendment as Units 5-A,

DULY ENTERED FOR TAXATIONB, 5-C, 5-D, 5-B, 5-F, 5-G.
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PERCENTAGE INTEREST.

From and after the recording of this First Amendment and until the Condominium
is further expanded, the Interest of each Unit in the Condominium is hereby
reallocated and shall be equal to nine and nine hundredths percent (9.09%). As of
the date of this First Amendment, the Coudominium consists of eleven {11) Units
and the pertinent Common Areas and Limited Common Areas as shown on the
plans.

GOVERNEST BY DECLARATION,

Y R L e e o oo

From and after the recording of this First Amendment, the Units contained in the
Additional Building covered by this First Amendment are hereby subject to and
shall be governed by all of the terms and provisions of the Declaration.

FLOORPLANS.

The Plans pertaining to the Additional Building are incorporated into this First
Amendment by reference and have been recorded in the Office of the Recorder of
Hamilton County, Indiana as Instrument Number 2008 ~ ovB 2l |

REMAINING PROVISIONS.

e e A e

Remaining provisions of the Declaration shall remain unchanged and in full force
and effect.

IN WITNESS WHEREOF, Declarant Builder has caused this First Amendment to be

executed as of the day, month and year first written above.

BRUCE GUNSTRA BUILDERS, INC, an
Indiana corporation

Té ?‘«inehart, CFO

HACOMPANYHPR Fil=s\HIGHPOINT RIDGEEirst Amzodment to Coudo Decluniion (bidg F5).doe
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STATE OF INDIANA )
} 8S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared John F.
Swinehart, the CFO of Bruce Gunstra Builders, Inc., an Indiana corporation, who acknowledged
the execution of the foregoing Third Amendment to Declaration of Condominium, acting for and

behalf of the corporation.
20 day of ﬁﬁﬁf- , 2005.

b\ Bonns

d 3. WBanz_ ' Notary Public

Witness my hand and Notarial Seal this

EDWARD J. RANZ
HAMILTON COUNTY

COMM 8522881 “\upd
JY COMMISSION EXPIRES 2:12-201

My Commission Expires: 1-12- 1011
My County of Residence: Ham: 1100

This instrument prepared by: Stephen A. Backer, Esq., BACKER & BACKER,P.C.,
8710 North Meridian Street, Indianapolis, Indiana 46260,

HACDMPANYAHPR FilesHIGHPOINT RIDGE\First Amsndment to Condo Declamtion (bidg #5).doc



LAND DESCRIPTION
Tract E

Tract E of Highpoint Ridge per the Master Plan of Highpoint Ridge recorded in the Office of the
Hamilton County Recorder as Instrument Number 2005-00003433 belng more particularly
described as follows:

Part of the Northeast Quarter of Section 6, Township 17 North, Range 5 East in Delaware
Township, Hamilton County, Indiane, more particularly described as foliows:

Commencing at the Noxibesst corner of said Norsheast Quarter; thence South 01 degrees 45 minutes 02
seconds West (assumed bearing) 994.69 feet along the East line of said Northeast Quarter section; thence
Notth 89 degrees 57 minutes 48 seconds West 40.02 feet to the west right-of-way line of Cumnberland
Road, as dedicated to the Town of Fishers, Indiana, per Tastrument #935-65212, recorded int the Office of the
Recorder of Hamilton County, Indiana; thence South 01 depree 45 minutes 02 seconds West on and along
gaid west right-of-way line and parallel to said Bast line of said Northeast Quarter 121.72 feet; thence North
37 degrees 03 minutes 24 seconds West 69.92 feet: thence South 89 deprees 59 minutes 48 seconds West
535.01 feet ; thence South 47 degrees 04 minutes 02 seconds West 76.51 feet to the POINT OF
BEGINNING of this description; thence North 02 degrees 10 minutes 02 seconds East 52.78 feat; thence
South 67 degrees 13 minutes 52 seconds West 133.72 feot; thence North 87 degrees 49 minutes 58 seconds
West 7.85 feet; thence South 02 degrees 10 minutes 02 seconds West 186,44 feet; thence South 87 degrees
49 minutes 58 seconds East 129.10 feet; thence North 02 degrees 10 minutes 02 seconds East 190.04 feet to
{he POINT OF BEGINNING, containing 0.63 acres more ot less.

Subject to all legal rights-of-way, restrictions, covenants, and easements.

*Note: This description has been prepared based upon an ALTA/ACSM survey by Willard Johnson,
dated 9/3/2003, a Master Plan for Highpoint Ridge prepared by Accu-Line Surveying recorded as
Instrument Number 2005-00003433, and at the direction of the client. A boundary survey hias nol been
performed by Roger Ward Engineering per Indiana Survey Standards as defined in Title 865, Article 1,
Rule 12 of the Indiana Adminisirative Code on Tract E. Therefore, no liability will be assumed for any
use of this description in the construction of new improvements, fences, and/or transfer of land. In no
event will Roger Ward Engineering, its employees, agenis, andfor assigns be lable for any damages
arising out of the furnishing and/or use of this description.

S:jobs\BEb\IOTNDOCS\LAND DESCRIPTION Tract Edoc
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This SECOND AMENDMENT TO DECLARATION OF CONDOMINIUM OF
HIGHPOINT RIDGE CONDOMINIUM (“Second Amendment”) is made as of this 10th day
of October, 2005, by Bruce Gunstra Builders, Inc., an Indiana corporation (“Declarant Builder™).

WIINESSETH:

WHEREAS, On August 3, 2005, Declarant Builder recorded in the Office of the
Recorder of Hamilton County, Indiana, a Declaration of Condominium and of Easements,
Restrictions, and Covenants for Highpoint Ridge Condominium as Instrument Number 2005-
00048950 (“Declaration™).

WHEREAS, On September 21, 2005, Declarant Builder recorded in the Office of the
Recorder of Hamilton County, Indiana, a First Amendment to Declaration of Condominium and
of Basements, Restrictions, and Covenants for Highpoint Ridge Condominium as strument
Number 2005-00062162 (“Declaration™).

WHEREAS, under the provisions of Section 26 of the Declaration, Declarant Builder
anticipated the expansion of the Condominium and, pursuant to that provision, Declarant Builder
has the authority to expand the Condominium; and

WHEREAS, Declarant Builder now desires to add to the Condominium an additional
building, more particular described in the attached Exhibit A and incorporated herein by this
reference (“Additional Building”); and

NOW, THEREFORE, Declarant Builder hereby amends the Declaration to expand the
Condominium so as to include within it the Additional Building subject to and in accordance
with the following terms and provisions:

1. DEFINITIONS.

All of the terms ot expressly defined or modified herein shall have the meanings

set forth in the Declaration.
m‘ =2 ADDITIONAL BUILDING.
o| g
S S The Additional Building is hereby added to the Condominium, as if the same had
b" E originally been included in the Declaration.
o) e ey
-0 £3.| ADDITION OF UNIIS.
W g
W 3 The Additional Building, Building #6, contains six (6) Units as shown on the
Q- Plans recorded at the time of recording of this Second Amendment. Such Units
. are identified and referred to in the Plans and in this Second Amendment as Units
ey 6-A, 6-8, 6-C, 6-D, 6-E, 6-F.
Bow R
- - B acorg in
‘iﬂ ‘é 5 HAMILTON COUNTY, INDIAHA
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PERCENTAGE INTEREST.

From and after the recording of this Second Amendment and until the
Condominium is forther expanded, the Interest of each Unit in the Condominium
is hereby reallocated and shall be equal to five and eighty-eight hundredths
percent (5.88%). As of the date of this Second Amendment, the Condominium
consists of seventeen (17) Units and the pertinent Common Areas and Limited
Common Areas as shown on the plans.

GOVERNEST BY DECLARATION.

From and after the recording of this Second Amendment, the Units contained in
the Additional Building covered by this Second Amendment are hereby subject to
and shall be governed by all of the terms and provisions of the Declaration.

FLOORPLANS.
The Plans pertaining to the Additional Building are incorporated into this Second

Amendment by reference and have been recorded in the Office of the Recorder of
Hamilton County, Indiana as Instrument Number _ 925~ D00 6639 | .

REMAINING PROVISIONS.

Remaining provisions of the Declaration shall remain unchanged and in full force
and effect.

HACOMPANTHPR Fles\HIGHPOINT RIDGESecond Amesdment to Condo Peclaration (bidy #6).6oc
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IN WITNESS WHEREQF, Declarant Builder has cansed this Second Amendment to be
executed as of the day, month and year first written above.

BRUCE GUNSTRA BUILDERS, INC, an
Indiana corporation

Jc@ff Swinghart, CFO

ey

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared John F.
Swinehart, the CFO of Bruce Gunstra Builders, Inc., an Indiana corporation, who acknowledged
the execution of the foregomg Second Amendment to Declaration of Condominiam, acting for
and behalf of the corporation.

Witness my hand and Notasial Seal this _}() _ day of (tober , 2005.
EDWARD J. RANZ
HAMILYON COUNTY

:’.f' ')
COMM # 522681 g
MY COMMISSION EXPIRES 2-12-2044

Edward JY Zanel . Notary Public

My Commission Expires: 7- lﬁ-f‘ZOi [
My County of Residence: Ham:ltzn

This instrument prepared by: Stephen A. Backer, Esq., BACKER & BACKER, P.C,,
8710 North Meridian Street, Indianapolis, Indiana 46260.

HACOMPANYHPR Files\HIGEPOINT RIDGESecond Amead: i Condo Decleration {bldg #6).doc
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LAND DESCRIPTION

Tract ¥ %{5%

Tract F of Highpoint Ridge per the Master Plan of Highpoint Ridgs recorded in the Offlce of the
Hamilton County Recorder zs Instrument Number 2005-80003433 being more particularly
deacribad as follows;

Part of the Northeast Quartor of Seetion 6, Township 17 North, Range S Ezst in Delaware
Township, Hamilton County, Indlana, more partientarly described as follows:

Commencing at the Northeast corner of ssid Northeast Qurter; thence South 01 degrees 45 minutes 02
seconds West (assumed bearing) 994.69 fast along the East line of said Northeast Quarter gection; thence
North 8% degrees 57 minutes 48 seconds West 40.02 feet to the weast right-ofway line of Cumberland
Road, as dedicated to the ‘Town of Fishers, Indieha, per Instrument #95.65212, recorded in the Office of the
Recorder of Hamilton County, Indinng; thence South 01 degree 45 minites 02 seconds West on and along,
said west right-of-way line and parallel to sald Eust line of said Northenst Quaster 121.72 feet; thencs North
37 degrees 03 minutes 24 seconds West 69.92 feet; thence South 89 degress 59 minutes 48 seconds West
533,01 fent | thence South 47 degrees 04 mimutes 02 seconds West 3B.26 feet 1o the POINT OF
BEGINNING of thlx description; thence South 02 dagrees 10 minutes 02 seconds Weat 127,21 feot: thence
South 87 degrees 49 minutes 58 seconds East 74,25 feet; South 02 degrees 10 minutes 02 seconds West
219.51 feet; thence North 87 degrees 49 minutes 58 saconds Weat 101,25 fect; thence North 02 dagress 10
minutes 02 seoonds East 319,63 feet; thenoe North 47 degrees 04 minutes 02 seconds Bagt 38.25 feet to the
POINT OF BEQGINNING, contalning 0.58 acres more or less.

Bubject to all Tegal rights-of-way, restrictlons, covanants, aud casements,

*Note: This deseription has been prepared based upon an ALTA/ACSM gurvey by Willard Johnson,
dated 9/3/2003, & Master Plan for Highpoint Ridpe prepared by Actu-Line Surveying recorded as
Instrument Number 2005-00003433, and st the dircetion of the clent. A boundary survey has not been
petformed by Roger Ward Engineering per Indlana Survey Standards as defined i THtla 845, Article 1,
Rule 12 of the Indiana Adminjstrative Cods on Tract F. Thevefore, no linbility will be assumed for any
use of this description fo the construction of new improvements, fonces, and/or transfer of Jand. In no
event will Roger Ward Engineering, its omployess, agents, andfor assigns be Hable for any damages
arising out of the furnishing and/or wse of this description,

S:4jobs\Bg00 NDOCS\LAND DESCRIFTION Tract F.doc
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This THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM OF
HIGHPOINT RIDGE CONDOMINIUM (“Third Arnendment”} is made as of this 16th day of
Febriury, 2006, by Bruce Guastra Builders, Inc., an Indiana corporation (“"Dectarant Builder™).

WITNESSETH:

WHEREAS, On August 3, 2005, Declarant Builder recorded in the Office of the
Recorder of Hamilton County, Indiana, a Declaration of Condominium and of Easements,
Restrictions, and Covenmts for Hiphpoint Ridge Condominiwn as Instrument Number 2005-
00048550 (“Declaration™).

WHEREAS, On September 21, 2085, Declarant Builder recorded in the Office of the
Recorder of Hamilton County, Indians, a First Amendment {o Declaration of Condomininm and
of Fasements, Restrictions, and Covenan's for Highpoint Ridge Condominiim as Instrament
Number 2005-00062162 (“Declaration™).

WHEREAS, On October 10, 2005, Declarmnt Builder recorded in the Office of the
Recorder of Hamilton County, Indiana, a Second Amendment to Deplaration of Condomininm
and of Basements, Restrictions, ead Covenants for Highpoint Ridge Condominivm a5 Tnstrument
Number 2005-00066392 (Declaration’)

WHEREAS, mmder the provisions of Section 26 of the Declarstion, Declarant Builder
anticipated the expansion of the Condominium and, pursuant to that provision, Declarant Buifdar
has the authority fo expand the Condomininm; and

WHEREAS, Declarant Builder now desires {o 2dd to the Condominium an additional
building, more particular described in the attached Exhibit A and incorporated herein by this
reference (“Additional Building'™); and

NOW, THEREFORE, Declarant Builder hereby amends the Declaration 1o expand the
Condominium so as to include within it the Additional Building subject to and in accordante
with the following terms und provisions:

1. DEFINITIONS.

All of the terms not expressly defined or modified herein shall have the meanings
get forth in the Declaration.

2. ADDITIONAL BUILDING.

The Additionn] Building is herzhy edded to the Cordominjum, as if the same had
osiginally been included in the Declaration

0600007954
R |
¥
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ADDITION OF UNITS.

The Additional Building, Building #4, contains six (7) Units as shown on the
Plans recorded at the time of recording of this Third Amendment. Such Units are
identified and referred to in the Plans and in this Second Amendment as Units 4-
A, 4B, 4C, 4D, 4-E, 4-F, 4-G.

PERCENTAGE INTEREST.

From and after the recording of this Third Amendment and until the
Condominium is further expanded, the Interest of each Unit in the Condominium
is hereby reallocated and shall be equal to four and seventeen hundredths percent
(4.17%). As of the date of this Third Amendment, the Condominium consists of
twenty-four (24) Units and the pertinent Common Areas and Limited Common
Ateas as shown on the plans,

GOVERNEST BY DECLARATION,

From and after the recording of this Third Amendment, the Units contained in the
Additional Building covered by this Third Amendment are hereby subject to and
shall be governed by all of the terms and provisions of the Declaration.

FLOORPLANS.
The Plang pertaining to the Additiopal Building are incorporated into this Third

Amendment by reference and have been recorded in the Office of the Recorder of
Hamilton County, Indiana as Instrument Number oot ~Dopo 1953

REMAINING PROVISIONS.

Remaining provisions of the Declaration shall remain unchanged and in full force
and effect. :

HACOMPANYHPR Files\Highpoints RidgelThind Amendioent 1o Coodo Deelarstion {bldg #4) don
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IN WITNESS WHEREOF, Declarant Builder has cansed this Third Amendment to be
executed as of the day, month and year first written above.

BRUCE GUNSTRA BUILDERS, INC, an
Indiana corporation

By:

John F. SwAnehart, CFO &~

STATE OFINDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared John F.
Swinehart, the CFO of Bruce Gunstra Builders, Inc., an Indiana corporation, who acknowledged
the execution of the foregoing Third Amendment to Declaration of Condominjum, acting for and
behalf of the corporation.

Witriess my hand and Notarial Seal this_}{p dayof_ e, 2006.

EDWARD J. RANZ 5%

HAMILTON COUNTY (Tezad)
COMM # 522881 5

MY COMMISSION EXPIRES 2-18-2011

an® 0, Notary Public

My Commission Expires: "’m-“' 11
My County of Residence: tiTon

This instrument prepared by: Scott M. Mosher, Bruce Gunstra Builders, Inc., 8383 Craig St.
#100 Indianapolis, IN 46250

HACOMPANY\HPR Filee\Highpoivie Ridpe\Thind Amendiment to Cando Declrration (bldg #4).doc



LAND DESCRIPTION
Tract D
{Rulldiag Faur)

Tract D of Highpoint Ridge per the Master Plan of Highpoint Ridge recorded in the Office of the
Hamilton .Coxnty Recorder a5 Tostroment Number 2005-00003433 being more particulsrly
dezeribed as follows:

Part of the Nottheast Quarter of Section 6, Township 17 North, Benge 5 East in Delaware
Township, Hariflton Vowaty, Tndigna, tove perticulady described is Follows:

Commdng&ﬁcﬂaq&uﬂmm&ﬁaiduomwmmm degrees 45 minutes 02
mwmmm_mmmmmmmmﬁmmmmmﬁmm
North 89 degress S?mb‘:;mas%mdszMO.ﬂZ&mmﬂwmﬁﬂzt—d‘-waylineofmmd
Road, as dedicated tothe T&wngf?iz!wrs,indimwhmm#%éﬂlzmedhmcmofﬂm
Recorder of Hamilton Cotmty, Indizns; thence South 01 depree 45 miinutes 02 gaconds West o eatd along
paid west right-of-way e anil paalled to sxid Exst Tine of gaid Northeast Quarter 12172 feet; thence Norih
37 degress 03 minudes 24 seconds West 69.92 fest; thence South 89 degrees 59 minutes 48 seconds West
535.0% foet ; thance Smith 47 degrees 04 minutes 02 veconds West 76.51 feet; thence Notth 02 degress 10
mimntes 02 secands Fast 52.78 Seat; thence Soarh 67 fogrees 33 minutes 52 seconds West 133,72 fect;
mmﬂmwaﬂnmsamﬂmms&ammammwaammmaufﬂﬁs
description; theace Sotith 02-dagrees 10 imimites 62-2oconds West 186 44 feet; thenes North 87 degrees 49
rsinuss 58 povonds West 108.06 Sact; thnte Motth 02 Emuroes 10 minutes 02 reconds East 186.44 feet;
thence South B7 fegroes 49 minates 38 covonds Hast 1R 06 Tect to-the FOINT OF BEGINKING,
containing 0.46 acres more af less.

Sulgect to sl legal rights-af-nay, mstrictions, covensnis, daclartions, including those sasemenits found in
Ystrument Number 2005-06003433 o

.. D=
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Prescribed by the County Form 170
Stale Board of Accounts
(2005

Dedlaration

This form Is to be signed by the preparer of a document and recorded with each document in accordance
with 1C 36-2-7.5-5(a).

1, the undersignad preparer of the attached document, in accordance with |C 36-2-7.5, do hereby affirn
under the penallies of perjury:

1, | have reviewed the altached document for the purpose of ideniifying and, to tha aextent permitied
hy law, redacting all Soclal Ssctrity nurbers;

2. | have redacted, to the extent permitted by law, each Soclal Securlty number in the attached
document.

1, the undersigned, affirm under the penalties of perjury, that the foregoing dedlarations are true,

Sl il

Signature of Declarant

Clorr . Mottfare

Printed Name of Declarant
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F()Eﬂ& l’:ﬁé AMENDMERT TO DECLARATION OF CONDOMINIUM OF
HIGHPOINT RIDGE CONDOMINIUM

HIGHPOINT RIDGE CONDOMINIUM (“Fourth Amendment”) is made as of this day

This FOURTH AMENDMENT TO DECLARATION OF CONDOMINWOF
of August, 2006, by Bruce Gunstra Builders, Inc., an Indiana corporation (“Declarant Bililder)

WITNESSETH:

WHEREAS, On August 3, 2005, Declarant Builder recorded in the Office of the
Recorder of Hamilton County, Indiana, 2 Declaration of Condominium and of Easements,
Restrictions, and Covenants for Highpoint Ridge Condominium as Instrument Number 2005-
00048950 (*Declaration”).

WBHERFEAS, On September 21, 2005, Declarant Builder recorded in the Office of the
Recorder of Hamilton County, Indiana, a First Amendment to Declaration of Condominium and
of Easements, Restrictions, and Covenants for Highpoint Ridge Condominium as Instrument
Number 2005-00062162 (“Declaration”).

WHEREAS, On October 10, 2005, Declarant Builder recorded in the Office of the
Recorder of Hamilton County, Indiana, a Second Amendment to Declaration of Condominium
and of Basements, Restrictions, and Covenants for I-hghpomt Rldge Condominium as Instrument
Number 2005-00066392 (“Declaration”).

WHEREAS, On February 16, 2006, Declarant Builder recorded in the Office of the
Recorder of Hamilton County, Indiana, a Third Amendment to Declaration of Condominium and
of Fasements, Restrictions, and Covenants for Highpoint Ridge Condominium as Instrument
Number 2006-000007954 (“Declaration”).

WEEREAS; undeér the provisions of Section 26 of the Declaration, Declarant Builder
anticipated the expansion of the Condominium and, pursuant to that provision, Declarant Builder
has the authority to expand the Condominium; and

WHERFEAS, Declarant Builder now desires to add to the Condominium an additional
building, more particular described in the attached Exhibit A and incorporated herein by this
reference (““Additional Building™); and
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NOW, TH:EREFORE Declarant Builder hereby amends the Declaration to expand the
Condominium so as to include within it the Additional Building subject to and i in accordance
with the following terms and provisions:

1. DEFINITIONS.

All of the terms not expressly defined or modified herein shall have the meanings
set forth in the Declaration. '

2, ADDITIONATL BU'.ELDING.
The Additional Building is hereby added to the Condominium, as if the same had
originally been included in the Declaration.

3. ADDITION OF UNITS.
The Additional Building, Building #15, contains five (5) Units as shown on the
Plans recorded at the time of recording of this Fourth Amendment. Such Units are
identified and referred to in the Plans and in this Fourth Amendment as Units
15A 15-B, 15-C, 15D, 15-B.

4. PERCENTAGE INTEREST,

From and after the recording of this Fourth Amendment and until the
Condominium is further expanded, the Interest of each Unit in the Condominium
is hereby reallocated and shall be equal to three and forty-five hundredths percent
(3.45%). As of the date of this Fourth Amendment, the Condominium consists of
twenty-nine (29) Units and the pertinent Common Areas and Limited Common
Areas as shown on the plans. '

5.  GOVERNEST BY DECLARATION.

From and after the recording of this Fourth Amendment, the Units contained in
the Additional Building covered by this Fourth Amendment are hereby subject to
and shall be governed by all of the terms and provisions of the Declaration.

HACOMPANYHPR Files\Highpointe Ridge\Fourth Amendment & Condo Decluation {bldg #15).doz
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6. FLOORPLANS.

The Plans pertaining to the Additional Building are incorporated into this Fourth
Amendment by reference and have been recorded in the Office of the Recorder of
Hamilton County, Indiana as Instrument Number _ 200”1~ 240/ -

7. REMAINING PROVISIONS.

Remaining provisions of the Declaration shall remain unchanged and in full force
and effect. '

IN WIINESS WHEREOF, Declarant Builder has caiised this Fourth Amendment to be
executed as of the day, month and year first written above.

BRUCE GUNSTRA BUILDERS, INC., =
Indi rporation

'M*L__,.-

John ¥. Swinehart, CFQ

STATE OF INDIANA )
COUNTY OF MARION )
_ Before me, a Notary Public in and for said County and State, personally appeared John F.
Swinehart, the CFO of Bruce Gunstra Builders, Inc., an Indiana corporation, who acknowledged

the execution of the foregoing Fourth Amendment to Declaration of Condominium, acting for
and behalf of the corporation. '

Witness my hand and Notarial Seal this __ {1 _day of Aupust , 2006,
EDWARD J. RANZ 50 } )

HAMILTON COUNTY {T{seat _ an . '
COMM # 522661 gwmy ngﬂf VT, Kana , Notary Public
MY COMMISSION EXPIRES 2-12:2014
My Commission Expires: ~ _¢-124%y My County of Residence: b‘bmi Hon
‘This i;;s&umeni prepared by: Scott M. Mosher, Bruce Gunstra Builders, Inc., 8383 Craig 5t #100

Indianapolis, IN 46250.

HACOMPANYHPR Files\Highpointe Ridge\Fourth Amendment to Condo Decluation (bldg #15).doc



GRAPHIC SCALE

POINT OF BEGINNIN
TRACT O, BUILDING

CLOVER COURT !
587°49'58"¢
. Wf
. v : 54,46
BRHIPT & \
g _ THORNE CLIFF WAy FX
LAND DESCRIPTION %
Tract 0 o
Building #15 o
Tract O of Highpolrt Ridge per the Master Plan of Highpoint Ridge recorded in the Office o
of the Hamilton County Recorder as instrument Number 2005-00002433 being mdre et
particularly described as follows: ) ) ™
e | o : e ’
Part of the Northeast Quarter of Section 6, Township 17 North, Range 5 East in 21216
Delawsdre Township, Hamilton County, Indiana, more particarly described as follows: S~ =]
. . : ) N . z "
Comrhencing at the Northeast comer of sald Northeast Quarter; thence South 01 5
degrees 45 minutes 02 seconds Waest {assumed bearing) 994.69 feet along the East lne

of said Northeast Quarter section; thence North 89 degrees 57 minutes 48 seconds
West 40.02 feet o the west right-of-way line of Cumberland Road, as dedicated to the
Town of Fishers, Indiana, per Instrument #95-65212, recorded i the Office of the
Recorder of Hamilton County, indiana, thence South 01 degree 45 minutes 02 seconds
West on and along said west right-of-way fine and parallel to sald East line of said
Northeast Quarter 121.72 feef; thence North 37 degrees 03 minutes 24 seconds West
69,92 feet; thence South 89 degrees 59 minutes 48 seconds West 535.01 feet ; thence
South 47 degrees 04 minutes 02 seconds West 38,26 feet; thence South 02 degrees 10
minutes 02 seconds West 127,21 feet; thence South 87 degrees 48 minutes 5B saconds
East 74.25 feel, South 02 degrees 10 minutes 02 seconds West 219 51 feet; thence
North 87 degrees 49 minutes 58 seconds West 74.25 feet to the POINT OF BEGINNING
of this description; thence South 02 degress 10 minutes 02 seconds West 72.51 feet;
thence South 87 degrees 49 minutes 58 seconds East 72.09 feet; South 02 degrees 10
minutes 02 seconds West 151.33 feet; thence North 87 degrees 49 minutes 58 seconds
West 163.55 feet, thence North 02 degrées 10 minutes D2 Seconds East 119.33 feet;
thence South 87 degrees 49 minutes 58 seconds East 54.46 feet: thence North 02

degrees 10 minutes 02 seconds East 122.67 feet; thence South 87 degrees 49 minutes

58 secdnds East 27.00 feet to the POINT OF BEGINNING, containing 0.54 acres more
or less, . '

Subject to all legal rights-of-way, restrictions, covenants, and easements.

%UH4 ROGER WARD
' ENGINEERING
INCORPORATED

CIVIL ENGINEERS - LAND SURVEYORS - DEVELOPMENT CONSULTANTS

5420 N. COLLEGE AVENUE, SlfrTE“ZOZ
INDIANAPOLIS, INDIANA 46220

(34T DEA 4TI0 FEAVA 954 409

%bf SUH .

Mg



REVIEW FORM

FOR STREET NAMES AND |
SUBDIVISION NAMES WITHIN HAMILTON COUNTY
Recommendation By:
. _ E-911 Local Authority
Subdivision Name: Highpoint Ridee
X X
Recommendation By:
. E-911 Local Authority
Stregt Names: yes no yes 0o
Thorne Cliff Way ] X ]
' Mossy Court 1 X ]
Stones Court ] X ]
Windy Lane L] X ]
vy Court 7 ] X
Clover Court L] X ]
Clay Court X ] X ]
Grassy Court ] X ]
“ O o o O
— O O o O
. O O O O
- O O O O
— 0 O O O
— O O O 0
— ] L] Ll L
Submitted by: Recommended by: Approved by:
Town of Yishers Brooke Gajownik - Adam Harvey
Date: 04/01/04 Date: 4/2/04 Date: 06/16/04
E-911 Address Coordinator Representative Local Jurisdiction ilepresentnﬁ\re
Hamilten County Sheriff’s Office Address: One Municipal Dr
18100 Cumberland Rd Fishers, IN 46038 __
Noblesville, IN 46066 ‘ o .
Phone #773-1872 Phone: __ 5953120
Fax # (317). L Fax#: __ 595.3134

: Bmg@eo.hamilton.in.us e-mail: harveya@fishers.in.us



