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OF COVENANTS, C

DECLARATI
RES TIONS FOIN L

ON

FOR HILLTOP FARMS ("Declaration"), made this ﬂ& day of [ Peutpe: 2003, by
THOMAS & THOMAS DEVELOPERS, INC., NORMAN R. THOMAS, PRESIDENT, an
Indiana corporation, (heréinuflor roferred (o as "Declarunt”),

THIS DECLARATION OF COVENANTS, CONDITIONS ﬁ? RESTRICTIONS

WITNESSETH THAT:

: WHEREAS, Declarart is the sole owner in fee simple of certain real eetate located in the
‘ Town of New Whiteland, Johnson County, Indiane, more particularly described in the attached
Exhibit A ("Real Extute®); und

WHEREAS, Declarant 5 developmg the Real Estate and certam surrounding lands within
the tract described in the attached Exhibit B, upon winch Declarant may, bit is not obligated o,
construct residential facitities, which shall be known as "Hilkop Farms" and which may be Platted by
Declarant i sections. from time (0 (me; and

31343. the Real Estate has been Platied by Declarant a< Section One of Hilltop Farms
on %J as Instrument No. D3 @707 . ___ in the Office of the Revordsr
of Johmson Couaty, Indiana; and D-#2ARe8

WHEREAS, Declarant desires ta subject the Real Estare 10 certain covenants and reetrictions
("Covenants™) m order to cnsure that the development and nse of the varlous Lots on the Real Egtate

are harmonious and do not adverscly affct the value of surrounding Lots on the Real Estate or within
Hilkop Farms; and

WHERFAS, Declarunt dosires to provide for matmenance of the Comman Areas and other
v ireprovements located of to be locatad in Hiltnp Farms, which are of comrmon benefit o the Owners
' of the various Lots within said subdivision. and to that end desires ta establish certain obligations on
sald Owners and 8 system of assezsments and charges upon said Owners for certain muin{enance and

ather costs in connection with the operation of Hilltop Farms; and

NOW, THEREFORE, Dolaruat hereby declares that all of the Real Estate a3 it is now held
and shall be beld, conveyed, hypothocated or encumberal, leased, rented, vsed, occupied and
improved, is subject to the foliowing Covenants. All of the Covenants shall run with the Real Pstare
gnd shall be binding upon the Declarant and upon the parties having or aoquiring any right, titk, or
micrest, kegal o1 oquitable, in and to Lhe Rewl Fxtate or any part or parts theveof and chall mnre to the
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benefit of the Declarant and cvery onc of the Declarant's sucoessors in title to the Real Pstate or any
part or parts thereof.

1 GENERAL ¥ 0 TION

The Real Estate: is hereby subjected to the Covenants herein declared 10 preserve the vilue
of the Real Estate, tcnmcpmpcruscmdappmpﬁatcimpxomofﬂnkcalﬂmtc.m
mm-mmmmofummemmmmmmmsamm

Enzuawmutonwmemtmmmufcmmvmemﬂmwforthcpmof
p!!mlngthevaheﬂ«ohllutswittdnﬂilnopl’mmdmemmedoe&edhig.hstandnxdsof
mhtmofthe&:alEm,wﬂ;ebcneﬁtofaﬂOwnmwhhinHﬂhop Farms.

2 TRPOSES OF THIS DECLARATI

The following terms, whenever used in this Declaration, shall have the meanings assigned to
them by this Seetion 2:

2.1 Architectural Control Committes. "Architectural Control Committee" ar "ACC*
means the Hilltop Farma Architectural Control Committee to be appomted in accordance with Section
4 of this Declaration.

22 Amcmomepl “Assessment” means the ghare of the Common Expenses imposed upon
asch Lot, us determined and levied pursuant to the provisions of this Declaration.

23 Assoclation. "Association” means Hilltop Farms Owners’ Association, Inc., an Indiana

Corporation, formed or to be tormed for the purposc of determining and colkecting the Assessments
mdova:whgandenﬁxchgthemuoﬁhismclmnﬁon.

2.4 Daard of Directars.  “Boand of Dirxstory meuns the Board of Directors of the
Aasociation clested pursusnt to the Articles and Bylaws of the Assaciation.

2.5 Corpmon Amenitis. “Common Amentties” means any landscaping, decorative
siymage, lighting ar other such common amenities provided by the Assosiation within the Streets,
uts or Common Areax

2.6 Common Arvss. "Common Arcas” means thosc arcas shown as Comman Ares on the
Plat or Plats of Hilltop Farms as may be recorded from time to time, and which is intended for the
comman heneflt of al Lots, together with the imptovernents made thereto and focilities located
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thereon, which shall specifically include, without limhation, the storm water retention lakes and
appuricnint Jruinege: Toprovementy wid/or facilities Jocated within such areas.

ke 2.7 Cominen Expense. "Cormmon Expensc™ means the actual or cstimated cost to the
: Association for maintenance, monagement, oparation, repair, improvoment, and replacement of

) ComtmnAmgnhkundCommnAm,nManyorhercostorexpemzimumdbytheAsaociaﬁon
ey for tha henefit of the Common Amenities and Common Area,

28 Declarant "Declarant” mcans Thomas & Thomas Devolopers, [nc., an Indiana
Corparation, or any other person, firm, corporation or partnership which succeeds to the interest of
Thomag & Thomas Developers, Inc. as developer of Hilltop Farms,

S 2.9 Drninape Systom. "Drwinugc Sysiem” mesns (he storm sewers, subsurfare drainage tiles, ;

L pipes and structurcs, and other structures, fixturcs, properties, equipment, facilities and lukex lucated .
i, upon, or undcr the Cormmon Arcas, Eascmonts, or Steets and designed for the purposc of .
expediting the drainage of surfisce and subsurfoce waters from, over, and across Hilltop Farms.

e 2.10 Exsements. "Fasernents” refer ta those areas reserved as easements on the Plat or Plats
: of Hilltop Farmns, as the same may be recorded from time to time.,

e 3,11 Lake Lota. “lakauu”mmsmyofth:Lotsnmberedmdidcmiﬁodonum Plator
. PlntsofHﬂhome;,uﬂnsanmyberecordod&omtimtotbm.

2.12 [gf. "Lot” meams any of the separate parcels numbered and idenrified on the Plat or
Plats of Hillkop Farmns, as the same may be recorded froim tine to ling.

2.13 Morteages. Theterm "Mortgagee” means any holder, insurer, or guarantor of any first
mongage on any Lot.

2.14 Owper. "Owner" mcans any Pessan ar persons who acquire, afler the dute of this oF
Declaration. lkegal and/or cquitable title to any Lot: provided, however, that "Owner® shalf not include ;

nnyhold«ofanymoﬂpgenflllormypmofnnyw,sowngaswchholdcrdoarmholdboth S
legal and equbtabie titie thereto. ‘

Eat) 2.15 Plat “Plat” means the final Plat or Plars of Hilkap Fanms as the same may be recorded o
L ﬁomtimetot'm:inﬂn:Oﬁccoftthoco:dero”olmwnCoumy. Indiana ‘

216 Sewage System. “Sewnge System" means any somitary sewer lines. lift stationg,
equipment, ar facilities located in, upon, or under the Common Amenities, Comynon Areas,
Cascments, or Streets and designed to provide for the discharge of sandtary sewage fom any or all

Laots, a3 the samc arc or may be constructed at any time, and any replacement theroof or substirute
therefor.
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.17 Stresty "Streets” means all of the public and privatc roadways to the respective
right-of-way lincs thereof, as shown on the Plat or Plats of Ililltop Farms, a3 the seme mary be
recorded from tmc to0 tomc, which bave been or hereafter aze construcied for the purpose of
providing common access for Owners, occupants and their guests and invilees, 1o any or all Lots.

2.8 | - The torm "Hilliop Farms” means and includes all sections thereof as
shall bave boen Plattcd and recorded from time to tmc by Declarant in socordance with the provisiens
of this Declarution,

3 GENERAL RESTRICTIONS

31  Maintceance of Premises. lnordcﬂomnintainthes!andardsofd:pmpcrty,no
weeds, underbrusk or other ungightly growths shall be permitted o grow or remain upon agy Lot,
and no refuse pile or unsightly objects shall be allowed to be placed or suffared to remain amrywhere
thereon. Dechnmwill‘buuhhogl,otsownedbyDechmnnotlexsthnnthree(S)dmpergmwhg
season. Owner shall rmtintain his Lot and improvemeats situned thereon in & manner 50 as to prevent
the Lot or impcovemerds from bocoming unsightly, and specifically. Owner shall;

(a) Mow the Lot at such tymee as may be reasonably required in order to prevent the
unsightly growth of vegetation and noxious weeds. Grass allowed 1o grow to a helght in excess of
six inches (67) shall be deemed unsightly.

(b) Cut down and remove dead trecs.

(c) Keep the exterior of all improverents in such state of repair or maintenance so as
to avoid becorming unsighily.

(d) Provent the existence ot any othor condifion that reasonebly tends to detraot from
or dominish the appearance of the Lot and/or Hilitop Farms.

Failure (0 comply shull wurnant the Declarant, the appropriate Governinentsl Authurity of the
Town of New Whiteland, or the Association to cut the growth or weeds, or clear the refusc from the
Lot at the cxpensc of the Owncr, and thore shall be & licn against said Lot for the caxpense thercof,

32 Resideatisl Purpose. Alllmsshallbeusedformideuﬁalpuxpomonb',exoepmm

new homes may he uesd as A mndel for builder. No hullding shall he erected, ahered, placed or
permitted on anty Lot other than a dwelling not 1o exceed two (2) storicy in begly. All dwellinys
shall:

3.2.1 have snattached garge ofa size 10 accommodate a1 least two (2) sutomobiles;
and

3.2.2 be designed to provide a minimum ot two (2) off street parking spaccs,

4
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33  Sethaely  No building shall be located on uny Lot pearer to the front Lot Lines
than the minimum building setback dictatcd by the recorded Plat. For the purposcs of this covenant,
eaves, steps and open porches shall not be considered as o part of the building, provided, howevee,

that this shall not b construed to permit apy portion of a building on a Lot ta encroach upon another
Lot.

34 Emucoumts Easements for installation and maintenance of public utilitics and the
Drainage Systom arc rescrved as shown on the recorded Plat.

3.5  Imopersfive Parked Vehicies At no time shall any unlicensed, moperative

motor vehicle be permirted on any Lot, Common Area, Streel or Basement, unlkess kept entirely
within w guruge.

3.6 Trucks, Beats, Rocreational Yehisles.  No truck, larger than 3/4 ton, trailer,
boat or trailer, mobile home, or recrestional vehicle, or any similer item shall be permitted 1o be kept
on any Lot, unless entirely kept within a garage. Any oversized gemgey fur wich ilama may he
permitted at the sole discretion of the ACC,

3.7 Nuisnges. No noxious, obnoxious or offensive activity shall be carried on upon
any Lot, nor shall anything be done thereon which may become an annoyance or aulsance 1o the
peighborhood. This provision may be construed W pruhibil extremely audible music or activities.

38  Qutdoor Storage. No Owner shall be permitted to store large machincry or
equipment shall be on any Lot cxcept within the dweiling. Declarant or builder may be permitted to
store large machinery or equipment on a Lot or Lote during the course of development.

19 DranpgeDitchis  Druinupe swales(ditches) aloug dedicated roadways and within
the right~of-way. or on dedicated cascmcants, arc not to be altcred, dug out, filled in. tiled or otherwise
changed without the wriften permission of the appropriats Governmental taxing authorities. Property
owners rust maintain these swales as sodded grassways, of other non-eroding surfaces. Water from
roofk or parking ereas must be contuined on the property long enuugh wo that weicd drinege ywudex
or ditches will not he damaged hy such water. Driveways oay be constructed over these swales or
ditches only when appropriate sized culverts or other approved structurcs have becn permitted by the
Town of New Whitcland Engincering Department.

Amy property owner altering, changing, damaging, or failing to mammin theae drainage cwalex
ur ditches will be held revpansible for such action msd will be given 10 days uotice by centified mail
to repeir sad damago, after which time. if no action is taken, the appropriate Johnson County or
taxing authorities may canse said repairs to be accomplished and the bill for said repairs will be sent
t;:ﬂ\enﬁ’eaedproperq'ownerfonheimledimpam. Failure 10 pay will resub in a lien agamnst
lmpwuw

Fileé: 25203007071
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310 Sigm. Nu ~ign of any kind shall be dispinyed to the public vicw on amy Lot exeept
une professionally mamfactured sign of not morc than five (S} square feet in area advertising the
property for sale or roat.

3.11  Childcare Services. No pre-schoo), babysiring business or such childeare services
8hwll be allowed 10 operare upon any Lot

3.12 Miniag Qperations. No oil drilling, oil development operation, oil refining,
quTying, ormi:igopauﬁomofanykindshaﬂbepcmﬁtteduponorhmy Lot nor shall oil welle,
tanks, tunnele, minera. excavations, or shafts be permitted upon or in any Lot. No derrick or other
structure designed for use in boring for oil or nanmal gas shall be erecled, maintained or permitted
upon any T.ot.

3.13  Animahk. No animnls, livestock, or poultry of any kind shall be raised, bred or
kept on any Lot, except dogs, cats, or other household pete may be kept provided that they are sot
brad, kept or maintained for any commercial use. S

3.14 Rubbish. Trash And Garhage. Rubbish, trash, garbage of anry other wastc shall
vot e allowed to be compiled, accurmulated o dumpcd on any Lot, Garbage end trash shall be kept
in appropriate containers which are not visible from the Streat, axcept on collection day.

315 Comgrlot No fince, wall, hedge or shrub planting which obstructs sight lines at
elevationy between Two (2) und Twelve (12) foet above roadways shall be placed or permitted on
any corner Lot within the triangular arca formed by the stroct property line and a line connecting them
at points 25 feet from the interscetion of the street lines, of in the case of a rounded property cotner,
trom the intersections of the street knes extended, Tho same cight line limitations shall apply on any
Lot within 10 feet frora the interssction of a street property line with the edge ofa driveway or alley
pavement. No trec shall be permitted to reroain within such distances of such intersoctions unkess the
foliage linc is muintained st sullicat height to prevent obstructions of such sight lincs,

316 Field Yiles. Any fold tile or underground drain which is encountered in

CONALrUstion of ARY IMPro vement within this subdivieion shall be perperuated, and all owners ofLots
whthin this subdivision and their successnrs shall comply with the Indixns Drainuge Code of 1965.

317 Migimam Living Spact.  The minimum square footage of living space of
dwellings within Hilltop Farms exolusive of porohes, earuges or basements shall be no less than:

(8) 950 square feer for single story dwellings; and
(b) 750 square feet for the first foor of two-story dwllings,

i1s . Outbuildings such es storage or mini barns are permitted, but
must conform o the style wnd chanacler of the homes. The plan far such sheds or miui taarny shul)

Fliog: 2003007513
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have written approval by the Architectural Control Commities prior t construction. No structure
of a temporary character tmiler, tent, shuck, gunge, barn or other out<building shall be pcrmitted on
arty Lot or used un any Lot at any time as & residence--either tempararily or permanenily,

3.19 Drivewsys And Carports.  All drivewnys mnst be peved with concrete, asphalt or
other all-weather gurface excluding gravel Carports are prohibited.

3.20  Cemmapication Devices.  Seiellite dishes whichare larger than twerty-four inches
(24%) in diameter, free standing antcrmas, or any other such visible communication recetving or
transmitting devices are prohibited.

321 Welly And Segtic Tanks. No water wells shall be drilled onany Lot Septic tanks
wrc prohibited.

322 Bwimming Pools.  Above-ground swimming pools are prohibied.
323 Clothes Lings. Outdoor clothes lines nr nther such itens ure prohibited.

3.2¢ Flues. Anycmosedﬁ:cplmcﬂucsmumbcmmmyvmncrorvmmdbgm
otherwisc approved by the ACC.,

3.25  Consquction, Farth-Moving, Fxgavation. No significant construction, earth-
moving, or exvvating work of asy rature may be conducted on any Lat without written approvel
of Architcctural Control Cornmittee.

326 FKences, Walls, Barriers. All fences, walls, barriers or like structures must be
approved in writing by the Architectural Control Commirtee prior 10 their constructlon. No such
structures shall exceed six fect (6 in beight, unless upproved in wriling by (be Architecturul Control
Coamitiee prior W coastruction. No such structure shall be placed closer to the front Lot line than
the froot building sctback line. All chain-link fonces must be vinyl covered.

3.27 Decoprattye Structures. No decorative structure, statue, or orher structure rosy
he plared on the Lot closer (o 1he front Lot line than the font buildmg sciback linc.

328 Mnall Boxce. All mail boxes shall be istalled by the home builder at the time of, or

during, the conetruction on the L.ot,andshnﬂboofninﬁh:color,s&za,dmignandﬂﬂaas approved
by the ACC,

329 Roof Pitch. Al structures nmust have a minimum of & 4/12 pitch roof.

330 Basketball goals or such iterns must be placed behind o Line

devermined by the extension of the fronr facade of the residence unless otherwige approved by the
ACC.

Tilo#:2003007073
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331 Sidewalin.  Sidewaks build in accordance with all applicable laws, ordmance
regubstions nnd standards must be installed by the builder ar owner at the tims of initial construction
upon the Lot.

331 LakelgtFences  Fences, hedge rows, shrubs, or other like structures may not
exceod four feet (4°) In height or obstruct the view uf the ponds from the Street and from other Lots.

Fences on Luke Loty, ws pernitied above, may not be placed closcr to the rear Lot line than ten (10)
fieet,

4 ARCHITECTWVRAL CONTROL COMMITTEE

4.1 Angointiatnt Of Architectural Control Commitice. The Declarant shall appoint an
Architectural Control Committee (ACC) to be composed of three (3) members. At such such time

when the Declarant owns less than three (3) Lots, the Association shall appoint all members of (he
ACC.

42 Consiruction Approyals No construstion of any buildng or strusture of any kind,
inchuding additions, alicrations, fonces, soreens and walls shall begin within Hiltop Farms untll the
plans and specifications, locations and plot plan thereof, showing all existing and prupusal
improvements on the Lot, inchuding adequate provisions for landscapimy, in detall and to scale, to the
extent and in (e form as may he required by the ACC, have been submitted to and opproved by the
ACC. The plans and specifications of and location of all construotion shall be in compliance with the
buildng, plumbmg. and electrical requirements of all applicable regulatory codes, and shall also
comply to all zoning covenants and restrictions which are applicable to the Rewd Esintce, [ .ot and/or
such conrructon addition, sherstion or improvement. Refusal of approval of plans and
specifications, or location and plot plan by Declarant may be based on any ground. neluding purely
azsthetic grounds, in the sole and absolute diseretion of the ACC.

4.3 The ACC shall approve or disapprove proposed improvements or slterutivm within ten
(10) days after all required infbrmarion shall have been submitted 10 it. Applicants must submit two
(2) copies af all materials required by the ACC and onc copy of submittod material shall be retained
by the ACC for its permanent filcs. All notifications to epplicants shall be in writing, and. in the gvent
that such notification iy ove of disapproval, it chall specify the rerson or rescons,

4.4 Linbllity f Cogyinltice. Neither the ACC nor any agent thereof, nor Declaram, shall be
responsible in aay way for any defects in arry plans, specifications or other matcrials submitted to i,
nor for any defects m any wotk done aocording thereto, or for any act it may or may not take in its
disoretion.

43 Impertipy, The ACC muy inspect work being performed with its permission to assurc
compliance with this Declaration.
¥

- et im
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S5 COVENANTS FOR MAINTENANCE ASSESSMENTS

$.1 Porpase af the Asscsaments. The Assossments levied by the Associarion shall be used
exclusively for the purpose of preserving the values ofthe Lots withim Hidiop Furm, a3 the same DAY
be Platted from time 1o time, and promoting the health, safety, and welfarc of the Owncrs, uscrs, and
oocupams of the came and, in particuler, for the improvement. and foncing. repaiting, operatmg, and
Woflb(k-mnh:nhhsmd%mnmmmding,bmmtmﬂmdw,m
payment of taxes and insurancc thereon and for the com of labor, equipment, materisl, wnd
management furnished with regpect to the Cormnon Property; provided that (he Association shall not
be responsible for the replacement, repeair or maintenance of iy Common Amenitics and Common
Areas which are or hereafier may be dedicated to the public. Each Owner hereby covenants and
agrees 10 pay to the Assuciation,

S.1.1 A pro-rata shore (a3 hereinafter defined) of the anmual assensrents fixed,
establishcd, and determined from time 10 time as heretmafter providel.

$.1.2 A pro-rata share (as hereinafter defined) of any special assosements fixed,
established, and determined from time to time, 23 hereinafter provided.

5.2 Liabilitv fer Assessments Each assessment, together with uny iuterest thereon and any
costs of collection thereof, including attomeyx' fees, shull be a charge on cach Lot and shall constitute
8 lien from and ufler the due date thereof i favor of the Association upon each Lat. Each such
usscysment, together with any Imerest thoreon and any costs of collection thereof, including attomeys'
fees, shall also be the personal ohligation of the Uwrer of each Lot st the time when the assessment
is duc. However, the salé o transfer of any Lot pursuant (o mortgage freclusure or any proccoding
in lieu thereof shall extingmish tbe Bien of such ussessments ax to payments which become duc prior
10 such sale or transfix. No such wle or transfer shall rclieve any Ownct of the personal lnbility
horely imposed. The personal obligation for definquent ussessmants shall not PASE 10 ATy SUCOLROOT
in title unless such obligation is expressly assumed by such successor.

$3 Pro-rata §hare. The pro-rata shure of each Orwaer for purposes of this Section 5 shall
be the percentuge obtaimed by dividing one by the total sumber of Lots shown on the Plat or Plats
of Hillisp Farms, as the sarme may b recorded trom time to time, that have besn conveyed by the
Declarant to an Owner ("Pro-Rata Share”).

53.1 Beginning Msy 1, 2003, and concluding sl the end of the first fiscal year, cach
Owner shall pay an Annpal Assewsment. The aimount of the Annual Assessment for the firs tiscal
year shall be detormained by the Declarant bascd upon a budget prepared by Declarant for the first
fiscal year sctting forths the anticipated Common Expenses. The Anmual Assegsmnent for tha firgt fiocal
Year for each Lot shali be prorated for the belance of the first fiscal year. The Declurant shnl] be
responsible for all Corranon Fxpenres which excorl the first fiscal year Annual Assessment fecs paxd
by Ownery. Declarunt mad/or any individual or ontity purchasing a Lot or Lots solely for the purposc
of construction of a for-salc dwelling theieon (a "Builder") shall not pay an Annual Agsessment so

Fuled:2002CC7073
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long us any dwelling constructed upon 8 Lot by Declaram ur Builder has not been conveyed to an
Owner intending to oocupy or rent sald dwellmy Unit as a residence or leased to an individual or
entity for use as a resident.

. 5.4 Basls of Anpus! Asscesmonts. The Board of Directars afthe Assaciation shall establish

( an ammal budgct ptior to the beginnmg of each fiscal year, satting forth all Common Expenses for
oo the coming fiscal year, together with 4 reasanable allowance for contingencies and reserves of the
b Assooiation. A copy of this budyet shall he delivered to cach Owner within thirty (30) days prior to
o the begloning of each fiscal year of the Association,

o 5.5 Basia of Special Asseuamments. Shouid the Roxnl of Directors of the Assooiation at any
' tme during the fiscal year determine that the weessments levied with respect 10 such year are
insufficient to pay the Comman Expenses for such ycar, the Board of Directors of the Associution

mnay, &t any time, and (rum time 1o time, kovy such special asgesements as it may deon necessary for

meeting the Common Expenses. 1n addition, the Board of Directors o[the Association shall have the

right to levy a2 any tine, and from time to time, one or more spooial asscssments for the purpose of

defraying, m whole, or in part, any unanticipaled Cummon Cxpense not provided for by the Asnual
Asseasmente.

. 5.6 Fiscal Year; Date of Commengement of Apsesments: Due Dates. The fiscal year of
. the Association shall bo established by the Assoctation url may be changed from time to time by
action of the Associstion. The Anmual Auscyyments on cach Lot in Hilitop Farme shall commence
on the day on which Declarunt first conveys ownership of the Lot to an Owner. The Annus!
Assessment for each year after the first Gscal year shall be due and payable on. ibe firyt day of each
fiscal year of the Association,

5.7 Dyties ofthe Agsoclation.

5.7.1 The Board of Directors of the Association shall csmse proper hnnks und records
uf the levy and coliction ot each annual and speclal assessment (o b kept and mamtained, nclodmg
arostcr sctting forth the idemtification of each and every I.ut and cach asscssment applicable thereto,
whioch books and records sheil be kept in the office of the Association and shall be available for the
inspection and copymg by each Ownor for duty authorized represemtative of any Owner) af sll
rearnnable tirees during regular business hours of the Association. The Board of Dircctars of the
Association shall cansc written notice of all assessments levied by the Association upon the Lots and
upon thoe Ownets to be mailed to the Ownerg or their desiguated reproscatatives as promptly os
practicable and in any event not less than Lhirty (30) days priot to the duc date of such asssesment ot
any instaliment thereal. In the event such notice is mailed less than thirty (30) days prior 10 the due
date of the assessment to which such notice pertains, payment of such assessment shall not b deerned

past duc for any purposa if paid by the Owner within thirty (30) days afler the date of actual mailing
of such notice,

10
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$.72 The Association shall promptly furnish to aay Owner or Mortgugee upon
requext a cerlificate it writing signed by an officer of the Agsociation, setting [brth the extent to
‘which asscssments heva been Jevied and paid with respect to such requesting Owner's or Mortgages's
Lot. As to any persons relying thereon, such certificutc shall be conclusive evidence ot payment of
any assessments therein stated to huve been paid.

5.7.3 The Association shall notify any Mortgagee from which it hes received a written
request for notice of any defiul in the performunce ty any Owner of amy obligation under the
By-Laws or thiz Decluration which i not cured within sixty (60) days.

58 Nup-payment of Asscssments: Remedies of Associgtion

$.8.1 |fany assesement is ot pakd on the date when due, then such assessment shall
be docraed delinquent and shall together with any interest thercon and any cost of collection thereof,
including anorneys' fees, became: 4 continuing lien on the Lot against which such agsegsment was
made, snd such ficn shall be binding upon end catorceable as & personal linbility of the Owner of such
Lot as of the date of Jevy of such easeserment, and shall be enforceabls xynindt the intorest of such
Owner and all future mccessors and assignees of such Owncr in such Lot: provided, however, that

such lien shall be subordinate to any mortguge un such Lot recorded prior to the date on whish such
assegament becomes che.

5.8.2 |fany asscssment upon any Lot is not paid within fificen (15) days after the due
date, such asscsmuent and all costs of collection thereof, including attornys' focs, shall bear iterest
from the date of delinquency unl paid at tbc asmual inferest rate allowabk on judgments readered
in the State of Indiwna al the time such asscssment is duc. and the Association may bring an action
in any cuurt baving jurisdiction agammst the delinquent Owner to enforce payment of the sumc snd/or
to foreclose the licni against said Owner's Lot, and there shall be uddel 10 the amount of such
asscssment all coste of such acdon, Including the Aswociation's attorneys fees. and in the event o
Judgment is obtained, such judgment xhull include such interest, costs, and sttormeys’ fees.

5.9 Adjustmsents, In the event that the amounts actually expended by the Assaciation for
Coomon Expenses i any fiscal yaar exceed the amounts budgeted and asuswed for Common
Expenses for that fiscal year, the amount of such deficit shall b warried over and become an
additional basis for assesemerns for the firlkowing fiscal year. Such doficit may be recouped either by
inclugion in the budget for anmua) assessments or by the making of one or more special assessments
for such purpase, at the option of the Association. In the event that the smounty bielgeted and
asscased for Commmon Expenses in any fiscal year excend the smoum actually expended by the
Association for Cornon Expenses for that fiscu! yenr, 2 Pro-Rata Share of such excess shall be o
credit againgt tbe assesurent(x) due from cach Owner for the next fiscal year(s).,
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§ QRGANIZATION AND DUTIES OF ASSOCIATION

6.1 )don of . The Associarlon shall be organize ax & not-for-profit
corporation under the laws of the State of Indlana, 10 he operatcl in scordance with The Articlcs
of Incorporation which have been filed or will be filed by Declarant.

6.2 Mcmbership. The mombers of the Association shall consist of the Declarant and the
Owners of Lots in Hilitop Farms es the same may be Platted from tame Lo titne, provided that, in the
cvent that any one Lot ghall be owped by more (hun one person, partncrship, trust, corporation or
other cutlty, they shall be trealed culkctively as ooc member for voting purposes.

The Association shall have two clasges of voting membership:

Closs A. Class A members shall be all Owners with the exception of the Declarant and shall
be entitled to one vote for each Lot ownal, When more than one person holds an interest m any Lot,
all such persoms shall te: wembers. The vote for such Lot shall be exorcised 25 they among themselves
determine, but in no event shall more than one vote be cast with respect 1o any Tat.

Clags B. The Class B membery shall be the Declarant, who shall be entitlod to three (3) votes
for each Lot vwned, and the first Board of Dircetors during their respective terms, who shall have
no voting rights. The Class B membership shall cease and be converted to Class A membership on
the happoning of citber of ths following events, whichever occurs carlicr:

(8) When the total votes outytunding in the Class A mombership equal the total votes
outstanding in the Clavs nmbership: or

(b) On Jannary 1, 2018,

63 Boapd QfPDlrectors. The members shall coct & Board of Directors of the Associstion
ag prescribed by the By-Laws. The Doard of Directors shall manage the affaire of the Associarion

6.4 General Duties of the Association. The Association is herehy authorized to act and
ghall act on behalf of, and in the name, place and stead of, the individual Owners i all matiers
pertaining to the raintenunce, repair and replacement, of the Common Amenities, Common Areaz,
und wirael signg, the determination of Common Expenses. the collection of anmal and special
assessments, and the granting of any approvals whenever and to the extemt called for by this
Declaration, for tha common benstt of all such Owners. The Association shall whwo have the right,
but not the obligarion, to act on behalf of wny Owner e Owners in secking enforcement of the
Covenants comame! in this Declaration. Neither the Association nor its otficess or authorized agents
shall have any liability whatsoever to ary Owner for any sotion taken under color or authority of this
Declarstion, or for aay filure to take any action called for by this Declaration, unless such uct ot
faihgre to act ig in the nature of a willful or reckless disregurd uf the rights of the Owners or in the
parure of willfly], imentional, fraudulent, or reckless misconduct.
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6.3 Amcndment of Deelaration. The Association shall have the right to amend this
Deolaration at any tirne, and from time (o time, upon the recommendation of an amendment to the
Associstion by its Board of Directors, and the subsequent approval of such amendment by both the
Owners of at least two-thirds of the Lots and the Mortgagees of at least twu-thirds of the Mortgagoes
requesting, notice of such actions provided, howevet, that any such unendment of this Declaration
shall roquire prior written approval of Declarani w» lang as Declarant owns at least three (3) Lots
within Hilktop Farms. Each such amendsnent must be cvidenced by a written instrument, signed and
acknowledged by duly suthoriced officers of the Association, and by Declarant wher its approval is
required, setting forth facts sufficicnt to indicate compliance with this paragraph. including s an
exhibit or addendum thereto a certified copy of the minutes nf the Association meeting at which the
necessary actions were taken, and such amendment shall not be ctizotive until recorded in the O ffice
of the Recorder of lomson Cuunty. No such amendment shall effect 2 modificatinn of zonkg
covenants ur commitroents undertaken in cannection with auay rezoming without the prior approval
of the New Whiteland Plan Commission.

6.6 Inswrangg. The Associmtion shall maintain in forcc edequate public Lisbility insurance
protecting the Assoclation against liability for property damage and personal injury with the umount
of such coverage in ru event to be loss than Une Million Dollars ($1,000,000.00) for any single
OCoUrnTNCE, UCCUITING ON OF in conneotion with any end all Commun Anenitics and Common Areas.
The Association shall also maintain in foree adequate fire and extendod covemge insurance, lasuring
all Common Property agains fire, and cxtended coverage insurance, insuting all Common Amemitics
and Comnon Ares sgainst fire, windstorm. vandaliem, and yuch other hazards us iy be insumable
under sulard "extended coverage” provisions, in an amounr equal o the fll replacement value of
such Commoa Arca improvements. The Assoclatinn shull potify all Mortgagees which have
requested notice of any lapse, cancellation, ur matsrial modification of any insurance policy. All
polivics of insurance shall contain un cndorsement or clavac whereby the msurer wajves any right to
be subrogated 10 ary olaim uyninat the Association. its officers, Board membery, (he Neclarant, any
property manager, their respective cmployees and agents, the Lot Owners and occupants, and also
waives any defeuses based on co-insurance or on {nvalidity uriving from scts of the nsured. and shall
cover olnimms of one or more insured parties against other insured partics.

The Asenciation shall maintain o fidelity bond indemaifying the Axsociatin, the Doard of
Directars and the Lot Owners tor loss of fands restiving from fruudulent or dishonest acta of anry
director, officer, employee or anyone whu either handles or is responsible for finds held or
admimsteted by the Association, whether or not they reecive compensation for their services. The
fidelity bond should cover the maximum amount of fands which will be in the custody of the
Aszaciation ur its management agent ot any time, but in no cvert shall such fdelity bond coverage
be kss than the sum of three (3) mouths’ assessments un all Lots i [Liltop Farms, plus the
Association's reserve funds.

The Association shall cause all insarance policies and fidetiry bonds eo provide at keast ten (10)
days written potice to the Association, and all Martgagees who have requested such notice, betore
tho msurance policies or Adelity bondys cun be canccled or substantially modified tor iy reason.
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6.7 Comdempption, Destnyction. In the evem that any uf the Cormmon Amenities and/ot

Common Areas shull be condermned or taken by any competent public autbority, or in the event the
; samzshallbcdmuedordmyedbymymlmwhmmcvcr.ﬂwwiaﬂonshaﬂwpremdn
intarcats of the Ownem in any proceedings, acgotiations, insurance adjusments, scttiements, or

agroaments m cormection with such condemnation, damage, oz destruction. Any sums recovered by

the Association shail be applied, first. to the restoration and repeir of any Common Area condermmed,

damaged, or destrayed, to the cxtent such restoration or repair is practicable, and the balance uf such

surns shall either be hold as a reserve for future maintenance of the Cormmon Area or turned over to

{be Owners in proportion 1o their Pro-Reta Shares, whichever may be determined Yry 2 majority vote

of the members of the Association. Each Owner sball be responsible for pursuing his own action for

damages 1o his Lot, either by reason of direct damage thercto or by reason of an impairment of vatue

due 10 damuyc o the Coremon Amenities and/or Commaon Arcas: provided, however, that upon

request of agy Owner(s), the Assocktion shall pursuc such claims on such requesting Owner(s)

behalf, and shall turn any recoveries for such Owpcrs over to euch Ovmers directly. The Association

‘ shall potify all Mortgagees of which it has notice of any condermmatiny, damage, Or destruction of any
e Common Area.

68  Lake Area. UcageofLake Loty s restricted to Lake Lot Owners. Acvessto any lake
ares, ifany, that is a part of the Common Anza owned by the Association is resiricted for the purpose
of mamtenance. No individual using a Lake has the right to cross unotber Lot or trespass upon the
shorsline within a Commun Arca owncd by the Association, subject to the rights of the Declarant,
the Associntion, their omployees, beirs, suceessors and assigns as set forth mthe Declarstion. Nu onc
shall do or permit any ection or activity which vouki result in poliution of any Lake, diversion of
water, elcvation ot any Lake level, carth disturbance resulting in silting or any ather conduct which
could result in an adverse effect upon water quelity, drainage of proper Luke management except as
provided In the Declaration. Any Lake mey not be used for swimming. ioc skating, bosting, or for
any other purpose, cxcept for drainage of the Property, unless cxpresaly and specifically approved
by the Association Board of Directors in writing and allowed by law. Only the Declununt and the

Association shall haw: the fight to viore items or develop recrestional facilities upon any Common
Arca owned by the Associution adjacent to o Leke.

69 Development and Sale Period. Nothing contained in this pamgreph shall be
; construed ot intexpeeted 10 restrict the activities of Doclarant or a Builder in comection with the
_L dovelopment of the Property and sal of Lots. During the Development Period, Declarant or 8 Builder
‘ Mboenthledweugagehswhadiviﬁesandtooonmm.mmﬂ,crwlmimainmhs\mhfaﬁmm.
) upon any partion of the Property at any time owned o leased by Declarant or a Builder, az in the s0le

) opinion of Declarant or a Builder may be reasonably required, or convenieat of incidemal 1o, the
devclopment of the Property and sale of the lots, such facilitics may inchude, without imitation,

storage areas, tigns, parking areax, mudel residences, construction offices, sakcy offices rnd business
offices.

6.10 Mortgagees' Rigbts. The mortgagees shall have the right, at their option, joiraly or
severally, to pay taves or other churpes which arc in default or which may or bave become a charge

14
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against the Cammon Area, to pay overdue premiums on hazard insurence policies, ur securc new
Mmdhmmwweonmehpuurum&yforﬂw@mmnmmdMungagocsmking
suchpaymtahanboowedhumdimerchnhmunmnlhenforﬂwmh: Association.

7 EXPANSION OF SUBDIVISION

7.1 Method aid Scope of Expunsion, Declarart, at its option, and from timg to time, may
cxpand Hilitop Farms to inchude all or any parts of the tract described in the attachced Exhibit B, by
the addition of further sections consisting of ane or more Lots and ary Common Area which in the.
discretion of Declununt is appropriato for addition with such section. Such further sections, ifadded,
shall be addcd by the recordation of » Plat of such scction, consistent in detall and Lsyout with Plats
uf sections proviously recorded, and by the recordation of o supplemental decluration Imposmg upon
such section the terms and conditions of this Declaration, together with uny provisions particular 10
such section. Declurani herchy covenants that the total mumber uf Lots in ITilltop Farma shail not
sxceed one hundred fifty-four (154) and thet o rea! esiaic shall be added thereto which Is not within
that deseribed in Exhibit B.

72 Time for Expamalon, No additional sections shall he added after the date which is
twensy-five (23) yewss after the date on which the first Piat for Hillkop Farms was recorded.

8 GENFRAL PROVISIONS

8.1 Covenants Rup With the Land. The Covenants created by this Declaration shall attach
to and run with the R.eal Existe and shall be binding upon every person who mey hereafter come into
ownership, occupansy of posseasion of any porton of the Real Cstate.

8.2 Scepe of Covemants. Deuclarant and cach Owner of any Lot by soceptance of a decd
therefor, whather or not it shall be expressed in such deed, are deemcd to have agreed to each and
every one of the various torms. oovenants, conditlons, contuired m this Declaration, and the same
shall be nf mutual and reciprocal benefit to Declarant and each Owner of each Lot, Declaran, (he
Town of Ncw Whiteland, and each Owner shall be catiticd, but not obligated, w enfurce this
Declarstion againet any Owner 1o the full extept permitted herein and under applicable law, and shall
have all rights and remedics for such coforcement ot law or in equity. Euch Owncr shall be lisble for
any failure 10 fully comply with all of the terms, covenants, und conditions, conteined in this
Declarutinn anly so long &s each guch Owner shall have uny intorest in any Lot; provided, however,
that the rclinquishing of ail of such interemt shull not operatc to release any Owoer from liubility for
a thilure to comply with thiy Declaration which oucurred while vaid Qumer had such interest,

82 Attorneys’ Fegs. As to amy legal or equitable pmuwedings for the enforoement of, or to
restrain the violation of this Declarstion, or uny provision thereof if the party bringing such activn
is sucocsstl in oxaiming any remedy wyainst any dcfaulting Owner, such defimbting Owwer shall pay
the reasonable attorneyy fioes of such successful party, in such amourt as may he fixed by the Court
in such proceedings.
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8.4 Falbure to Egforog Not s Waivgr of Righta. The tnihire of Declarant, the Association,
the Town of New Whiteland, or amy Owuer o enforce apy term, covenant, or wondition, hercin
containad ghall in no event he docned to be a waiver of the right 10 do so thereafier, nor of the right
1o enforce any vther such term, covenant or condition.

8.5 Rights of Mortgpgees. Except to the extent otherwiss provided in Section 5, oo breach
of this Declaration shall defint o render invalid the lien of any mongage now or hereafter executed
upon aay portion of the Real Cstatc; providad, however, that iCall ot any portion of said Real Estate
ls s01d under 1 foreclosure of any mortgage, any purchuser at such salc and his successors and assigns
shall hold any and all fand so purchased subjext to this Declaration, The provisions of Section 7
hereinabove notwithstanding, nefther Lhe Owncrs nor the Association shall have uny right to make
any amendment to this Declurution which matcrially impairs the rights of any Maortgages bolding,

ineuring, or guunentosing any mortgnge on all or any portion uf the Real Estatc at the timeo of such
amemiment.

8.6 Eflect of knvalidation. If any provision of this Declaration is held to be mvalid by any
court, the lavalldity of such provision shall oot affect the valldity of the ICIDAInNg provisions hereof.

8.7 Section Headings. Sccﬂon‘heading,s used berein arc used for couvenience only and arc
ot inbended to be o part of this Declarution or m any way 10 defme, limit, or describe the scope and
inteat of the panticular sections tu which they refer,

8.8 Notiees. Allnotices in connection with this Neclumtion shall be made i writing and shall
be dezmed delivered (a) upon personal delivery to the mdividual person, itany, designated in writmy,
by the Owner, as listad in the roster o[ Owner's names and addresses referred 1o in Section 5, or (b)
soventy-two houzs after the depursit thereof in any United States main or branch post officc, first class
postage prepaid, pruperly addresscd to the addressee thereof al the address listed in the said roster.

8.9 Limitativn and Doclarunt’s Rights. Anynotice 1o or approval by Declarant onder any
provision of this Declararion shall nut be ieccssary after such time a5 Declarant ovwny fewer than three
(3) Lota within Hilhop Furms.

8.10 Doed Clanse to Lipplement Deciarution. Each Owner covenants and agrees thar it

will not cxcouto or daliver any deed or conveyance of e foe title nterest in any Lot, or any purlion
theroof, unless uch deed or conveyance contains o clause substamtially es follows:

"By acceptance and recording of this conveyanwe, the Grantee herein covenants ard agrees
10 be bound by the Declasation of Covenants und Restrictions for Hillkop Farms pertalning to the Real
Estate hereby granted, which is recorded in the Office of the Recorder of Johnson County, Indiana”,
and properly identifying the instrument numbcr therein. However, the failure W include such clause
shall ot have any cffoct on this Declaration or the enforceahility ereof against any Owner of any
interest in any porticn of the Keal Estate.
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8.11 Provision Aguingt Merget. Decluram heroby mtends that the Real Pstate shall be
subject tu this Declaration, thet the Covenunts contained hersm chall not be merged into the title of
the Declarant rogardless of whether Neclarant iy the foe title owner of all or any part of the Real
Estate at the time this Declarution i executed ot recorded.

8.12 Rocryations of Declagant. The provisions of Seotion 6 hereof nofwithetanding.
Declamnt hereby rescrves the nght to make wuch amendmeats to this Declaratiun as may be deemed
necessary oy appropriate by Declarant, so long as Declarant owns at leust three (3) Lots within
Ilillop Farms withou the approval or conscnt of the Owners or Martgagees of the Lots provided
that Declarant shall not be entitled to make aay amendment which has & materially adverse effect on
the rights of any Morigagee, oot which substantiully inipairs the benefita of this Declurution to any
Owmer, or substantially increases (he abligations imposed by this Declaration on any Ownet.

8.13 Rights ts Common Amenities. Title 0 all Cormmon Arnenitics and Common Areas
shall be held in the Association, and each Owner shafl have, as non-exolusive, reciprocal easzments
appunenammhlonmmmmemurmmmmmwmmnwum
spumandth:rigbtofmtonnduscoftth:aimgeSwtmﬂ!eSe\wlgeSystmmdﬂlmiuty
lines and mains abutking or adjacent to his Lots provided, howcver, that no Owner's use of any
Cormon Area shall spaterially interfore with any other Owner’s usc thercof. In the event thar any
mer’susenfunyCommnAmcwsnmhminlcrfemm.thcAssocmionorsnyOwnzrslnll
bave all rights and romedies provided at law ur in equity, for such interference.

8.14 Traagfer of Guatrol of Owner's Associgtion apy Onitclaim Desd of Common

Amaenities. Declarsnt shall transfer contral of the Association to the Lot Owners and give «
Quhchh:DwdmnwyhgtheConmonmeasmﬂmAasociatbnﬁccuudcmofmmhMm
Mter than tho carkior of (a) four months after three-fourths (3/4) of the Lots have bexn conveyed to
Lot purchasers ot (b) fifteen (13) ywmry aftcr the first Lot is conveyed.

In Witness Whereof, the Declarant has caused this Declaration to be executed on the date first
above written.

THOMAS & THOMAS DEVELOPERS, INC.

By Zzémm Fnte,
Norman R. Thomas, Presiden!
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STATE OF INDIANA )
) SS:
COUNTY OF JOHNSON )

Before me, a Notary Public in and for said Coumnty and State, personally appeared Normsan
R. Thomas, President of Thomas & Thomas Developers, Inc., who acknowledged the execution

of the foregoing, and who having bcen d m upon his oath.stated that the representations
My Commission Expires:

Publi Vﬂ/\J A LEfC.
b\aﬁ\ﬁl es:dentof j unty, IN

FATNTHOMAS. NOR\T &T . DEVHilkopF smeOCRACCRA. wpd

THIS INSTRUMENT PREPARED BY:
Joyce A. Nies, Antorney,
VAN VALER AW FIRM,
‘ 299 West Main Street, P.O. Bax 7575,
i Greemwood, Indiana 46142.
. 317/881-7575
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